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PREFACE.

v

A compiLation of the official _correspondence on the eystem' of

Revenue Survey and Assessment carried out in the Bombay Presidency
- was published by Goverament in 1847. A revised edition of it was,
‘'subsequently published in 1859, but as no copies of either -are now_l
obtainable, Government have divected the work to be reprinted.

But apart from the circumstances of the compilation being out
of print, it has become imperfect as ‘the Text Book of the ‘Survey
system owing to the many changes made since the last edition was:
brought out. The passing of an Act (I. of 1865) by which a legal
status has been given to the operations of the Survey generally, and
in connection with that measure, the introduction of a new Code of
Rules for the administration of Survey settlements, in supersession
of that embodied in the original Compilation, may be .mentioned as

the most important of the changes made.
]

In compiling the present edition it has been deemed advisable
to reprint such parts of the correspondence embodied in the former
compilation as will serve to explain the system of Survey and Settle-
ment asoriginally introducedin this Presidency. The Superintendents’
Joint Report, with parts of its accompanying correspondence explana-
tory of the early operations of the Survey Department, has therefore -
been introduced as the first part of the present work.

The second part begins with extracts of the Debates in the Le-
gislutive Council of the Presidency upon the Survey Act, followed by
a copy of that Act. The debates have been introduced, rot so much
on account of their being explanatory of the measure, but because
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they contain a full and graphic description of the origin, pro'gfg. 1=
and results generally of the Survey system of Settlement as applilii
and administered in this Presidency' from its introduaction to thed
on which the discussion took place.

The Publication closes with the new code of administration Rule{!
framed in accordance with the provisions of the Act, and which ma
be regarded as the Text Book of the survey system as it is now bein
administered.*

re

* These Rules, as applicable to the Province of Mysore, w’ilj
be found in the Chief Commissioner’s Notification No. 39 of 186?,
at page 211 to 237 of the “ Mysore Government Gazette’ of the
5th of June 1869, A
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PART T.

From H. E. GOLDSMID, Esq.,Y _
Captain G. WINGATE,  >Superintendents ¢f Survey,
Captuin D. DAVIDSON, )

To E. H. TOWNSEND, Esq.,

Revenue Commissioner, Southern Division.

S1r,—In obedience to instructions from Government, conveyed

_ in the letter noted in the margin, we have

NDI_);;E:[{ 10th Aprl 1847, 5esembled at Poona for the purpose of taking

into consideration * the best means for bring-

ing the somewhat diversified operations of the several Revenue

Surveys of this Presidency into conformity, as far as practicable,”

and also ** for ensuring the results of the Surveys being turned to the

best account, and mamtamed in their original mtegnty in the

future management of the districts,” upon which points we do our-

selves the honour to submit, for the consideration of the Honourable
the Governor in Council, the following Report.

2. Descriptions, more or less complete, of the modes of operation
in use un the three surveys have been at different times already sub-
mitted to Guvernment; but subsequent to the dates on which these
were written, modifications of the then existing practices have been
from vime to time introduced, so that the descriptions referred to
now present an imperfect and, from the circumstances which called
them forth, an unconnected view of the several systems. But in
preference to entering into a minute defail of the methods of procedure
followed at present on the several surveys, we shall proceed to de-’
scribe, in compliance with the intentions of Government, the prin-
ciples of that system of survey which, on a full consideration of the
merits and peculiarities of the existing practices, we deem best suited
for general adoptlon, and to’ be consndered the standard for future,
operations, in so far as lucal peculiarities may sdmit, §

Y sur :
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3. A full consideration of the points mooted by Government
would seem to require, in addition to the description of the system of
Survey and Assessment, some notice of the objects tobe accomplished
by it, as it is only by a full comprehension of the end to be attained
that we can judge of the merits of the meansemployed, We propose
therefore, before proceeding to describe the plan of survey we have to
recommend, to submit a few observationsillustralive of the system of
revenue administrations to which our vperations are subservient.

4. The chief design of a Revenue Survey may be defined to he
the regulation of the customary land tax, so that it shall at once
secure an adequate revenue to Government; the progressive develop-
ment of the agricultural resources of the country, and the preservation
of all proprietary and other rights connected with the scil. In the
districts hitherto surveyed, or under survey by us, the whole land, as
generally throughout India, appertaius to villages; and the lands of
each village are divided into fields or estates, held upon various
tenures, or unoccupied, but which, in respect of taxation may be
classed under the three heads of rent-free, partially assessed, and
subject to the standard assessment.

5. Under our Government the revenue management of the
districts alluded ‘to hias generally been Ryotwur, but without joint re-
sponsibility, each cultivator being liable only for the land be cultivates,
and renewing his engagement with Government from year to year.
In some districts each field, or subdivision of the village lands, had
its particular assessment, which wus either fixed or settled from time
to time, and the cultivators kad, or were supposed to have, the right
of relinquishing, when so disposed, any of the fields contained in their
holdings, and obtaining a reduction of their liabilities, equivalent to
;,the assessment of the lands so relinquished ; in others the assessment
was laid upon the entire holding of the cultivator, instead of its com-
ponent_ﬁelds ; but in both cases the practical exercise of the right of
the cultivator to relinquish any part of his farm at the expiration of
his annual engagement was greatly restricted by the injudicious
interference of our native Revenue servants, through their anxiety to
keep up the qultivation and revenue of the villages or districts vver
which they had control,
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6. The superior advantages of the field assessment over that by
which the assessment is placed on the whole lands of a village, or the
entire holdings of individuals or coparceners, whether proprietors or
occupants, have been already so fully stated by twe of our number

__ in their joint Report quoted in the margin,
ang‘%‘ﬁ]gﬁz‘fg'sﬁ‘gdi“ﬁ and are so generally admitted by the Re-
Cowr., No. 1, dated 27¢th  venune Officers of this Presidency, that we
October 1840. deem it unnecessary to enter upon any - very
detuiled exposition of them here. It may be permitted usto remark,
however, that one manifest advantage of breaking up the assessment
of a village into portions so minute is the facility it affords to the
caltivators of contracting or enlarging their farms from year t4 year,
according to the fluctuating amount of agricultural capital and stock
at their dispgsal, which is of incalculable importance to farmers
possessed of so limited resources as thuse of the cultivating classes
throughout India:

7. The loss of a few bullocks by disease or other causes may quite
incapacitate & ryot from cultivating profitably the extent of land he
had previously in tillage, and without the privilege of contracting the
extent of his farw, and consequent liabilities on occasion of such
losses, his ruin would be very shortly consummated. It is for this
reason that there would be no a&vnutatre, but the contrary, inbinding
down the cultivators Ly long leases, as has often been recommended
The only advantage of a long lease toa farmeris the security it
affords against any increase of rent or assessment during its continu-
ance; while on the other hand it hasthe disadvantage of increasing
his risks and liabilities in proportion to the length of the period for
which it makes him responsible for the rent or assessment. The
longer the lease, the greater scope for the employment of capital, but
the greater the liabilities of the farmer and risk of fuilure. With
farmers of large capital the secority of tenure will overbalance the
risk; but with farmers of small capital the case will be reversed ;
and for the latter cluss of men in any country it may safely be
predicated that long leases, binding them to pay an invariable rent.
for a long series of years, are quite unsuitable,

8. To all classes of farmers, however, whether rich or poor, the
tenure which affords the greatest security against increase of reat,
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‘with the least extent of liability and risk of ic;ss, is. undoubtedly that
most favourable to the interests of the agricultural classes, and to the
progressive increase of farming capital ; and it is evident that this can
only be effected by shifting the risk from the tenant to the landlord,
and securing to the former all the advantages and security of a long
lease without its attendant liabilities. In countries where the land is
divided into properties of limited extent, landlords could not be ex-
pected to incur this risk when it is so easy to shift it on their tenants
and secure their own rents ; hut the case is altogether different when
the whole, or a large poriion of the land-rent, is levied by Govern-
ment. In the latter case the interests of the rent-payer and rent-
receiver are identical. With 2 Government the question is not the
certainty and amount of rent derivable from one estate without refer-
ence to aught beyond its boundaries, but from the country at large.
The land tax is obtained, not from s few individual farmers, but from
the whole agricu‘ltural community, and its amount will fluctuate with
the circumstances of the latter. With every diminution of the total
amount of capital employed in agriculture the land revenue will de-
cline; with every increase it will improve. The maximum of farming
capital and land revenue will be the same, as will also be their flue-
tuations. It appears therefore that in opposition to the case of an ordi-|
nary landowner, Government incurs neijher risk of loss nor additional:
Liabilities by giving the cultivator all the advantages of a long lease,’
and at the same time relieving him of its altendant disadvantages,

9. The important end here pointed out we believe to be fully
attained by the fixed field assessment of our surveys administered
by annual leases. The cultivator's title to the occupation of his field
is indestructible while he continues to discharge the assessment lai
upon them, though his engagement for each be annually renewedg
and by placing the assessment upon each field, instead of on his whol?
holding, he is enabled, when circumstances make the course desirablq,
to relinquish any of the former, or take up others which may be
unoccupied, o as to accommodate the extent of his liabilities to bis
means to meet them. The fixed field assessment for theterm of thirf
years, introduced by our surveys, thus secures to the cultivator th
full advantages of a thirty years’ lease, without burdening him wit
any condition beyond that of discharging the assessment for the sinil

e J
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year to which his engage&en‘,t extends. He has thus all the security
of tenure which the longest lease could confer, without the attendant
liabilities and risk, which his limited capital and precarious eircum-
stances would be quite inadequate to meet.

10. The main objects then of our surveys is the imposition
of a field assessment, and we are now to consider the most suitable
means for accomplishing this.

11.  The first question presentmo' itself for consideration is the
definition of the field. In every village, as already stated, there are
recognised subdivisions of the village lands, which for the most part
have distinctive appellations, and have existed from time immemo-
rvinl. Many of these, however, known as Thuls, Tickas, Daghs, and by -
other denominations, are of large size, and in the possession of several
individuals. Their external boundaries may be considered permanent,
but the limits of their interior portions, in the possession of distinct
partics, are subject to change, through the operation of sales, transfers,
annexations, partitions, and so forth. Occasionally also ar old sub-
division, though of large size, muy be held by a single individual of
larger means than usual; another, again, though not beyond, and
even within the average size, may be partitioned very minutely
amongst a numerous coparcenary, especially in the case of Meeras
lands, wlnch are inherited by the Hindoo common law of equal
partition among the male descendants, ou the death of the common
ancestor. Such minor subdivisions are continually subject to change
from the causes just mentioned and others; and finally, large
tracts of waste, and even cultivated lands, in which all trace of the
vriginal subdivisions bas been lost, are not uncommon. .

12. To secure the advantages of the field assessment described
in our preceding observations, it is obviously requisite that the fields
upon which the assessment is distributed should be of a size suitable
to the circumstances of the cultivators, so as to admit of their being
readily cultivated by ryots of limited means. This could not be
accomplished by constituting the ancient Thulsand Daghs into fields,
as these would be generally too lerge for our purpose; while on the
other hand, to make a field of every one of their interior subdivisions,
us they exist at the time of survey, would greatly increase the labour
and expense of the operation without an adequate object ; for such
holdings are subject to frequent change, as already explained, and no
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advantage that we are aware of is to be gained by making permanent
a state of things which, though representing at the time of survey the
distribution of the village lands amongst the members of the commu-
nity, would-not continue to do so after the lapse of a very few years.
 13. In the division of the village lands into fields the chief
points to be kept in view appear to be—
1st.—That the fields, or at least 2 majority of them, should not
be larger than may be cultivated by ryots of limited
means.
2nd.—That they should not be made smaller than is necessary
for the above object without an adequate reason. ‘
The former of these points may readily be determined by the
extent of land capable of being cultivated by a pair of bullocks, as
farming cannot be prosecuted at all with a less number than this.
When a ryot has only a single bullock he mustenter into partnership
with a neighbour, or obtain a second by some means or other, in
order to be able to cultivate at all.

14. The extent of land capablé of being cultivated with a pair
of bullocks will vary aceording to climate, soil, description of cultiva-
tion, and methods of husbundry. In very dry climates, as the Deccan,
where the soil is kept free of grass and weeds with comparative ease,
the extent of the Iand will be greater than in moister districts, where
vegetation is more vigorous, other circumstances connected with the
cultivation being the same. A larger breadth of light, friable soils
may of course be kept in tillage with the same labour than of
heavier descriptions. In districts where manure is generally applied
to the soils, the area capable of being cultivated will be much less
than when no manure is applied. The difference between dry crop
and irrigated lands will be still greater.

15. The actual extent of the several descriptions of land capable
of being cultivaied as above may, however, be easily ascertained in
the case of any district about to be surveyed. Let us suppose, for the
sake of illustration, the following to be the number of acres cuitivable
by‘a pair.of bullocks in a particular district :—

20 acres of light dry crop soil.
15 ,, medium
12 ,,  heavy .

4 ,, riceland ,,

-



“These arens would, we are of opinion, form the most convigj
of fields as a general rule; but other circumstances requi
deration. .~

16. It is of much importance that the existing state of thu:urs i
any: village should be as little interfered with as conveni t'ly actiz
cable, and consequently that the holdiugs of different proprietors gno‘.‘ y
cultivators, and land held upon d!E'eleut tenures, should‘mot w
avoidable, be included in the same field; and though; cL
pussessmg only a pair of bullocks are numerous, those wi

subject of transfer, &e. w1thom ihﬂiculty

17. Oun taking into account these and various other c)"w t'w
stunces affecting the question, but which could not be clearly exp ation.
without entering into a greater detail than would be suEtable pre-
Report such ns this, we are led to propose the following g 'ervul ‘.l £ !'

for the division of village lands into ficlds :—

RULES.

capable of cultivation by a single pair of bullgeks
been determined, the size of the fields shouldghe
lated as 1o contain from this to double thighumbe =Y
acres. % X

. W O
2nd.—The preceding Rule does not apply to tracts of gn% ine |
able of cultivation or uusaited foritin their pfesert =ta h
from the presence of dense jungle or other o structw‘l

which should be divided into as large portions as mg '
be convenient. .

3rd.—Land held upon different tenures, as Meerus, !Gulkoui
Enam, Joodee, &ec., should be measured sepér tely,and
not together, in the same field, even whelﬁ of smaller

¥

area than required by Rule 1.

4th.~— Different kinds of culture, as dry  crop, rice, g?arden &c.
when in conformity with the usage of the ds§tmct, should |

as far as conveniently practicable be mc?sured mto
distivet tields.
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| 5tfc.-—-Eve1y holding* falling within the llmlts prescribed in
Rule 1 should e constituted a survey field.

o
t
i

6_.:!:.'-—‘-Every holding in excess of-these dimensions should be
divided into two or more fields, so as to bring the area
-}" of each within them.

i

Tth. —When a holding is of less area than the limit laid down in

. /. . "' Rulel,and there are other holdings on the same tenure
'/ " | contiguous toit, and also of less area than the Rule pre.
’ -scrlbes, so many of these are to be clubbed together to

- " form a new field as may be requisite to bring the acres
H':rg_“ 1 .of the latter within the limit, but no more.
;T ™ th.—When a holding of less area than required by Rule 1 does
. mot adjoin another holding similarly circumstanced, it
exte should be made a separate field noththatandmg its
farm deficient size.
\W he

8. These Rules would preserve the existing divisionsof the land
great an extent'as seems necessary or desirable; for the sub-
“Fions of any large holding under Rule 1 into fields of a convenient
or culhvatmn will in no way affect the existing rights of the
¥ipant, as the external boundaries and extent of hig Lmd will remain
angedi The only other case in which existing usage could at all
row nterfered with is that of two or more mconvemently minute
1lfgings being thrown into one survey field under the provisions of
vdle 6; but such instances would be of rare occurrence, and the ficld
8 foi'ﬂieﬂ go small that there would be no difficulty whatever in
franging for the payment of its assessment by the several share-
jolders.
19, rVl‘he size of the holdings having been determined, the next
fjuestion that suggests itself is the best mode of defining their limits,
fand of securing the preservation of the boundaries when defined.

T~

f' “--20. A continuous ridge or mound of earth encompassing the field
"{ is doubtless the best boundary ; but such was found on trial to be too
j, expensive- and a system of partial ridging at the angles, and at
f '

, * By*holding” we Wean any field, estate, or occupancy, contsined within &
continuous line of boundnrv, and in the possession of one person or coparcenary.

]
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inlervals along the sides, - w1th stones sunk at the corners and bendb,,
has proved sufficient for pratical purposes.

- 21, The number and size of these marks must be retru!ated by
local circumstances, and we do not therefore propose any specrﬁc rule
on the subject, further than that they cught to be of size and in
number sufficient to define distinctly the limits of the fields on the
completion of the survey. These marks, whatever may ‘be the labour
“and cost of their construction, we consider essential to the -usefulness
and permaner.cy of the survey operations. Their due 'preseriatiun
and improvement will form one of the most important points con-
"nected with the future administration of the survey settlements, and
‘will receive our attention when treating of the latter subject in the-

~sequel of this Report, '

| 22. Tle division of the village lauds being subsidiary to the
allotment of the entire area ofa dlatnct into vﬂlawes. the determination
and definition of village boundaries becomes a most desirable pre-
liminary to the former operation. This measure is urgently called for,
not mere]y with respect to its bearing on the survey, though this is

» most important; but in order to put a period to the numerous cases
of disputed boundaries, which have not only been fruitful causes of
ill-feeling and contention between the disputing parties, but have also
entailed a serious loss of revenue to Government, by preventing the
cultivation of extensive and often valuable tracts of land. g

23. The existence of an unworkable enactment (Regulation X.

of 1827) fur the settlements of these disputes, and the failure of
several attempts to obtain a more efficient law, added to the increasing
obstruction to the survey operations caused by the frequency of such
disputes -in particular districts, compelled the officers in charge to
resort to some practicable mode of settlement, and these attempts
proved that the main hindrance to their settlement before had been
the undue importance attached to them, and that no insurmountable,
or even serious obstacles stood in the way of their adjustiaent ; while
the recent law (No. I11. of 184G) for the construction and preserva-
tion of bouadar v-nmrks, affords ample security agaiost the reviv al of
any disputes once settled by the Survey Departmeut.

24. All the more important of these disputesare of long standing,

and in the majority of cases . the lond has heen waste from time -
T sur
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immemorial, and rendered of little value to any party by baving
converted into a contested grazing ground for the cattle of the se
villages claiming any part of it. There is generally no evid
whatever in proof of the orginal [imits, beyond a few vague en
in some of the old village papers, which, even if we could depend
their authenticity, cannot be relied on as affording a true stateme
the extent of the dispute at the time they were written, since it wa
quently the interest and practice of th_e yillage accountant to ente
dispute as larger than it really was, in order to obtain from Go
ment 4 corresponding deduction from the rental due from the vil

- 25. Such being the case, it seems aiming at impossibliti
attempt to restore with exactness the original boundaries ; and
-expensive or elaborate investigations having this object in view
- prove labour in vain, and would, by investing the case with
-impartance, be found to strengthen the animosity of the conten
parties, and to excite on both sides a renewed desire for vmtory
that the very elaborateness of the means taken to secure a°
‘decision, instead of promoting that end would scem to raise an ¢
.tional barrier in the way of a satisfactory settlement, The
importance therefore attached by the authorities to these disp
the more readily will their adjudication be effected and acquiesce
Moreover the, partition of the disputed land, however made,
Yardly fail to confer a benefit on all the parties interested, by enal
them to bring their assigned portions under cultivation. and to ol
a certain and oflen valuable returs, in place of a countested pastu
shared by all, and conferring little benefit on any.

26. Weshull now propose some general Rules applicable tc
settlement of such disputes; and in framing these we have kep
view the importance of such a mode of settlement as may best
litate the survey operations, and so prove least ex penewe to Gov
ment. The occurrence of cases of disputed boundariesin the cour
the detailed survey of the village has cavsed more interruption tc
work than perhaps all other sources of delay combined, and it w
therefore be of the utmost advantage to make the definition of vil
limits and settlement of disputes, wherever practicable, prelimina;
the operations of the regular establishment, which is also ‘e
followed in the North-Western Proviuces.
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RULES.

lat.—Before proceeding to the regular survey of a district, a few
experienced Surveyors should be deputed to define, through
the co-operation of the villigers, and aid of the local Re-
venue Officers, the limits of each village, and secure their.
preservation by proper land- marks, and the preparation
of a descriptive record or map for the use of the reg vlar
Surveyor. g

2nd.—Before proceeding to define the limits of any svillage, ‘pre--

‘ vious notice should be given to secure the attendance of the
parties interested, and in the absence of any dispute, the
boundaries should be marked off as pointed out by them.

3rd.—In event of the occurrence of a dispute, where tlie land is
cultivated by both parties, the line of boundary is to be'
laid down according to actual possession..

4th.—Trivial disputes, not noticed in the village papers, to the ex-.
tent of a few feet on either side of the possxble line of boun- -
dary, to be settled summarily on the spot by the Surveyor.

&th.~In any case of a dispute, when the parties consent to abide
| by the award of one or more arbitrators, an agreement to
that effect to be taken from them in writing, and the
boundaries Iuid down accordingly.

6th.—In cases where the Surveyor cannot obtain the consent -of
the parties to refer the disputes to arbitration, the aid of
the Mamlutdar, or other local officer, should be called
in, who should use all his influence to effect an amicable
settlement ; but failing this, and in event of the dispute
being of recent wrigin and not noticed in the village
papers, he should bimself inquire into and . decide upon
the line of boundary, which should lmmedlately be
marked off by the Surveyor.

7th.—Disputes of old-standing, recorded in the village papers,
~of which the local officer may fuil to effect a settlement,

should be left over for adjudication by the Survey Officers,
‘who, after a careful consideration of the evidence adduced
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by the contending parties should decide upon the line of
boundary, and have the marks laid down accordingly.

8th.—The settlement of disputes between Government and alienat-
. ed villages, which' the parties will not consent te submit to
arbitration (or where this course may be umnadvisable from
an apprehension of collusion), should be made by the
Survey Officers, asin the preceding rule; but previous
to the boundaries being laid down, their awards should be
confirmed by the Superintendent, in accordance with the
plan already sanctioned by Government for the survey of
the Southern Maratha Country, in Mr. Secretary Town-

send’s letter of 13th December 1844, No. 4475.

9th.—All awards made under the preceding Rules should be in
writing. o
27. The enforcement of these Rules, which are similarin prin-
ciple to those of the survey of the North-Western Provinces, we feel
convinced would accomplish the satisfactory settlement of all disputes
brought to light in the prosecution of our surveys, and that all trace
of them in the course of a few years would disappear.

- 28. It will be observed that we have confined the formal inves-
tigation and settlement of disputes by the Survey Officers to such as
haye been already recognised in the Government records, and this we
feel to be absolutely necessary, as the prosecution of the survey would
be quite impracticable were we to extend the same form of procedure
to every case, trivial or otherwise, which the villagers may choose to
bring forward. The number of such recent disputes will always be
found to multiply in proportion to the readiness with which com-
plainis are entertained ; and it must be borne in mind that the true
boundary in such instances is perfectly well known to the contending
parties, whose only reason for mot pointing it out is the hope of
obtaining some undue advantage by the dispute ; while on the other
band, when no encouragement is afforded to the prosecution of such
idle claims, the villagers soon come to an understanding amongst
themselves, and find the advantage of at once pointing out the true
boundaries.

29. The plans for the definition of the limits of villages and
fields having now been laid before you, the next question for conside-
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ration is the most suitable mode of accomplishing a sufficiently accu-
rate survey of the land, und recording the results of the operation. It
seems unnecessary to attempt any detailed description of the various
possible methods of field surveymg, and we shall therefore confine
our attention to that which experience has led us to adopt in the
surveys under our control.

30. The measurements of the former Deccan Survey were cou-
fined to the ascertainment of the area of the different fields into which
the village is divided, and the preparation of a descriptive record of
their name, tenutes, and boundaries,

31. The present Deccan Surveys were commenced with the
sume objects, and on the same plan of measurement; but as the work

proceeded, the imperfections of any kind of descriptive record of.

Loundaries, especially in the case of irregularly shaped fields, became
apparent, and led to the super-addition of a rough sketch map, framed
fur the purpose of exhibiting the position and shape of the fields,
but without aiming at any degree of accuracy with respect to area.
This was a great improvement on the original descriptive record, but
it was suhsequently found that the ordinary plan of measuring, with

the cross-staff and chain, was compatible with the accurate protraction

of its results upon paper, and that without the nid’of theodolites or
other instruments for measuring angles, orany new processes of
survey, field and village maps, possessing a degree of correctness
sufficient for all practical purposes, could be constructed.

32. The want of an accurate village map had been noticed by
the Government of India as a marked defect of the Revenue Surveys
of this Presidency, and the advantages of such a document, whether
as regards revenue, or geuerally administrative purposes, are so
unquestionable, that the present plan, by which we are enabled to
furnish it, cannot but be regarded as a marked improvement on the
former method, It was not ut first anticipated that these maps
would prove sufficiently correct for topographical purposes ; but our
expectations npon this head have been more than realised, and the
village mups are found to possess a degree uf accuraey sufficient to
admit of their being united, so as to form a general map of a district
or collectorate, without any further aid than is derivable from Major

L
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Jopp’s maps, on which the positions of the principal places are
corvectly given : or, failing this, from a triangulation surbordinate
to that of the graund trigonometrical survey.

'33. Thus while the village map affords the most minute infor-
" mation as to the position, size, and limits of fields, roads, water-
" courses, &c. comprised within the village limits, the district map may
be made to exhibit, with equal accuracy, the relative positions and
extent of villages, topographical features of the country, and a variety
of other information calculated to be useful to the local Revenue
and Judicial authorities. These maps do not add materially to the
cost of the survey, and as their protraction leads inevitably to the
detection of any serious errers in the measurements, they afford am
important security against inaccuracy, and may be considered to be
"among the most valuable documents connected with our operations.

34. We are of opinion, then, that the system of measurement
should embrace the construction of accurate field, village, and district
maps, even where local difficulties may cause the expense of the mea-
sure to be much greater than it has hitherto proved. The ordinary
measurements by the chain and cross-staff, from which the maps are
usually constructed, are inapplicable to the survey of mountainous
and difficult tracts of country, where the theodolite would require to
Le resorted to ; but as the two modes of survey may be easily com-
bined, and there is no difficulty in instructing the more expert of the
Native Surveyors in the use of the theodolite, we do not consider that
any serious obstacles exist to the extension of the plan of operations
we have recommended to all parts of the country where a Revenue
Survey may be considered desirable.

35. Wae do not deem it necessary to enter into technical detils
regarding the construction of these maps, further than to expressour
opinion that those for the villages should be on a scale large enongh
to define clearly the limits of fields, so as to admit of the maps being
used for ‘ordinary Revenue purposes, as well as for renewing any
boundaries wilfully or accidentally obliterated, and for this purpose
we recommend the adoption of a scale of from 20 to 40 goonta chains
(of 33 feet each) to the inch, according to the size of the divisions
unless these happen to be anusually minute, when it will be necessary
to give a separate map of such portions on a larger scale. For the
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-district map, a scale of two miles to an inch would generally be suffi-
cient to exhibit clearly the limits of villages and the' topographieal
features of the country without making the entire map inconveniently
large. Te multiply copies of these maps in the most economical
and accurate manner, as well as to guard against any future fraudu-

lent attempt at alteration, we think it highly desirable that they
should be lithographed.

36. As regards the accuracy to be considered necessary in the
measurement, errors to the extent of five per cent. would not affect
the utility of the operation for Revenue purposes ; but as a much
higher degree of accuracy than this can be attained without any
sacrifice of labour and time, we think that in a plain country the
average error ought not to exceed one per cent., and not more than
two per cent. in any district sufficieotly level to admit of its being
measured by the chain and cross-staff. -

37. In the preceding remarks upon the measurements it will
have been observed that we have confined ourselves to the results,
without entering into a detail of the various processes by which they
ghould be obtained. And we have done so because these results are
of an absolute and invarinble character, capablie of being arrived at
with equal certainty by wany modes, each of which may have its
peculiar advantages under particular local circumstances. It seems
therefore unnecessary, and would in many instances be hurtful, to
fetter the Superintending Officers with specific Rules, which could
hardly be so framed as to be suitable in all cases.

38, In treuting, however, of the classification of the land, which
next demands our attention, we shall adopt a diferent course, because
the results of this operation are of 8 much less determinate character
thun those of the measurement, and do wot admit of being ascer-
tained with any thing approaching to _mathematical exactness. The
method of procedure becnmes greatly more important ie the former

than the latter case, as upon it will necessanly depend the uniformity
and accuracy of the work.

39. The object sought to be attained by our system of classifica-

- tion is the determination of the relative values of the fields into
which the lsnd is divided during the process of measurement, The
circumstances affecting the values of fields within the limits of the
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same village, where the climate may be considered uniform, ate, their
natural productive capabilities, their position with respect to the
village, as affording facilities or otherwise for agricultural operations,
and, in the case of garden and rice lands, the supply of water for
irrigation. In estimating the relative values of fields the whole or
these might be counsidered together, and the resulting estimate of their
[-capabilities recorded by the assessor; or the latter might record his
estimate of each particular by itself. The former system, by requiring
a judgment to be given on a consideration of so many distinct and

secure any thing approachmg to. umformlty would requlre a Ver_y
'hlgh standard of qualifications in the agency employed.

/ 40 Such an agency, however, is unobtainable ; for it is not
possible to collect men of sufficient ability and experience ; and even
if it were, we could not depend on their integrity ; so that it becomes
a matter of necessity to frame a system of operations sufficiently clear
and definite to admit of men being trained for the duty, and to enable
us to keep up an effective check upon their proceedings. To accom-
plish this object, we have been led to separate and define, as far as
possible, the various elements which combine to make up the value
of a field, and from these to frame such a system of classification as
‘will Ieave little to the uncontrolled judgment of the classer. With
this view we have found it desirable to estimate separately the
intrinsic capabilities of the soil, all extrinsic circumstances affecting i its
value, and the deIlltleS it may possess for irrigation. .

41. With respect to the first of these points, in the plan of
operations we have to recomrmend, we have retained the practice of
referring every variety of soil to-one of nine classes, which experience
has proved to afford a sufficiently minute classification for all pratical
purposes. But in preference to trusting entirely to the judgment of
the classer for determining to what class any particular soil should be
referred, we have framed a set of Rules for the purpose of determining
the soils which should fall into each elass. The fertility of a soil
in this country, or at least in all parts of it to which our operations
have yet extended, being chiefly dependent on its power of imbibing
and retazining moisture, and as this quality is mainly affected by
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dept]z, we have chosen the latter peculiarity as the pr mclpal regulatmg
influence in the formatmn of our scale of values. |

42, There are numerous varieties of soil, known amongst culti.
vators by peculiar characteristics and distinguishing names; but as
many of these differ little, if at all, in fertility, and our classification
has reference to the latter consideration alone, it would be out of
place to notice in it any thing beyond the mere question of value. If
all soils of the same depth were of uniform fertility, the depth alone
would suffice to determine their class ; but this isnot the case. There
are pure soils, that is to say, of uniform texture, and free from any
admixture of deteriorating ingredients, which, although of one uniformn
depth, yel vary in fertility. Such soils are not numerous, however,
‘and we deem it sufficient for the purpose of valuation to range them
all nnder three orders, which again are distributed among the nine
classes of our scale, ona comlderanon of their depth, as will be read1ly
understood from the following table:—

SoiL? oF THE

Relative va- 1st Order. 20d Crder. 3rd Order.
lue of Class
Clasy, { in annas or

16ths of & | Of u Goe uniform tex Of umiform but coarser

. Of coarse, graveily or
Rupee. | ture, varving in colour ‘z:‘;‘::; t}:dn ht.l; ';“'::" looze friable texture,

from deep black to ; -+ |and culour varying from
dark browe. nlai(; lg“esg:-m;: ::I‘:ch light brown to grey.

Depth in Cubits, | Depth in Cubits. | Depth in Cubits.

) 16 15 S .-
@ 14 1} 13 .

3 12 13 14 .e
4 10 | | 13 ..
9 8 i ' 1 s
¢ 6 3 ! . 1 |

7 4} $ | ¥ i
] 3 . | i ]
9 P . i - 3

43. The first column of this table contains the nine classes of our
scale; the second, the relative values of these, estimating the highest
ut 16 annas, or one rupee, which is the mode of valuation most fami-

har to natives.  We have fuund by experience that a greater depth
3 aur
]
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than 1§ cubits, or about 3 feet, does not affect to an appreciable extent
the fertility of soils, and we have therefore adopted this as the maxi-
mum in the case of the 1st and 2nd orders. Soils of the 3rd order
are rarely found of a greater depth than one cubir, which we have
made the maximum, as any occasional depth beyond this adds
nothing to their value.

44. The depths entered in the table determine the classes to
which the several orders of soils belong, wherever they are found free
from an admixture of particular substances, or unattended by other
circumstances which diminish their fertility, These deteriorating
influences, when of sufficient importance to require a soil to be entered
in a lower class "than indicated by its depth, we denominate faults.
Those of ordinary occurrence we.propose to distinguish by the follow-
ing conventional marks, as a short and convenient method of record-
ing them in the classer’s field-book : —

v, Denotes a mixture of minute fragmeats or nodules of lime-
stone.

v Denotes a mixture of sand.

/ . sloping surface.

X »  want of cohesion amongst the constituent particles of
the soil.

A »  a peculiar mixture, more or less impervious to water.

& ,,  liability to be swept aver by running water.

- . » an excess of moisture from surface springs.

45. These comprise all the important faults we have hitherto
met with, and one such lowers the soil in which it is found a single
class; two lower it two classes; three, three classes; and so on as
will be shown in a subsequent example.

46. Extrinsic circumstances affecting the value of a field, but
not iis fertility, as distance from drinking water, &e., should be noted
by the classer in his field-bock.

47.- For the purpose of effecting the classification of a field, the
classer, with the aid of the village map, enters an outline of its sha }
in his field-book, which he divides by intersecting lines into a numb
of equal eompartments, sufficiently numerous to give a fair averag

r
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valuation of the sml by an examination of its depth and quality in
each compartment. These particulars, and the class into which the
soil falls, are noted within each compartment of the classer’s sketch
of the field, as shown in the following example :—

EAST.
4 Aty =il |2 w
13 13 12 |13
o 4 N3 3 v/
1 1 13 13 13

The figure in the left hand lower corner of each square indicates
the depth of the soil, and the number of dots under it, the order of soils
to which it belongs; one dot siguifying the lst; ‘two, the 2nd ; and
three, the 3rd order. The conventional marks in the right upper
corner show the faults, each of which degrades the soil one class; from
the order of soil, the depth, and the faults is determined the class of
relative value to which the compartment belongs, as indicated by
the figure in the left hand upper corner. To take the instance of
the lower compartment on the right of the field, the depth is entered
at 13 cubits, and the soil is of the 1st order, as shown by the single
dot immediately below, This order and depth indicate the Ist class
of relutive value, according to the table; but the presence of two
faults (a mixture of sand and a sloping surface), indicated by the
signs V / requires the soil to be entered in the 3rd class, as denoted
by the ficure 3 in the upper lefi haud corner of the compartment.
It will also be seen from the example that a particular fault is occa-
slonally entered twice in the same compartmeut, which means that it

exists in so great u degree as to require the value to be lowered two
classes in consequence. ;

48. When the classification of every compartment is completed,
the classer enters in his field-book, below the sketch, an ubstract, giving
the number of compartinents or shares of each class, together with
their aggregute value in annas, according to the table ;and the sum of
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these annas, divided by the total number of shares, gives of course
the average relative value of the field in the annas of our scale.
This abstract for the field, given in the above example, would be
entered as follows :— |

Class. Number of Compartments Velue of Shares in Annas
or Shares. of the scale.
1 . 1 e 16
2 . 1 - 14
3 . 3 cans 36
4 cene 2 ceee 20
5 ‘o 1 cean 8
6 . 1 cees 6
7 . 1 ne.. 4%
10 1041

105 average value.

The average value of the field in'this case is thus shown to be
10 annas and 5 pies of the classification scale.

49. The system we have thusendeavoured to describe possesses
the following important advantages: it obliges the classer to give his
minute attention to every portion of the field, and by requiring a
separate estimate of the value of each, his judgment is brought to
bear on a very limited number of particulars, and the chance of error
thereby greatly reduced. The distinct record of the valuation ofeach
share further admits of the operation being tested in its minutest
details, so that any error of jadgment, or carelessness on the part of the
classer, in the valuation of any owne share in a field subjected to
re-examination, may at once be discovered and brought home to him
even if it should not affect the accuracy of his average valuation of
the whole. The determinate character of the rules of this system,
and the facility afforded for the application ofa minute and searching
test, must greatly conduce to the promotion of uniformity in the
work of different classers—a consideration of immense importance
where a trustworthy and experienced agency is not to be obtained.

50, The system we have described is confined to the ascertain-
ment of the intrinsic cdpabllmes of the soil, without reference,to
external influences affecting its productive powers, such as climat :
water for irrigation. : ‘\'l{
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5L+ Climate does not affect in a uniform manner every kind of
soil. A change from a dry to a moister climate, for instance, will
generally tend to approximate the productive powers of the higher
und lower descriptions. The latter will benefit to a greater. extent
by the additional moisture than the former, the superior productive-
ness of the better soils in n dry district being in a great measure due to
their retaining moisture sufficient to enable them to resist the effects

of drought—an advantage which will be of less moment wherever
droughts are of rarer occurrence.

52. This alteration in the relative values of the classes might
be effected by increasing or diminishing the depth required to place
a soil in a particular class; but rather than disturb the uniformity of
our system, .we prefer 1o make the requisite adjustment by an
alteration in the relative values of the several classes entered in col. 2
of our table. By this means we are cnabled to make the uvecessary
modificntion at any subsequent period when we have obtained. suffi-
cient information for the purpose; whereas the alteration in the
depths of the table would require to be made on commencing the
classification of a district, when vur koowledge of its peculiarities is
comparatively limited. Such alterations, however, are rarely neces-
sary, as the lowness of the assessment should of itsell suffice to
cover all the more minute variations of value avising from difference
-of clinute.

53, Bat while climate does not greatly affect the fertility of
_ the several classes of soils, with reference to each other, it constantly
and waterially influences the productive powers of any one class
in different districts, and sometimes in different portions of the
same districts, Distinctions of the latter description, however, do
not in any way affect the relative classification of the soils, though
they form a chief consideration in determining the absolute amount
of the rates of assessment for the districts or localities in which they
prevail, ’

54. Irrigation greatly augments the productive powers of the
soil, and whenever there is a command of water for this purpose it
becomes & very important element in fixing the assessment of the
land for which it is available.
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55. Irrigated lands may be distinguished by the terms garden
and rice, This distinction is not absolute, as rice is frequently grown
in garden land, but rice land, properly so called, is that in which rice
is the ordinary, if not the only, irrigated crop grown. Irrigated lands
may again be divided into such as are watered from wells, from dams
across rivers or streams, from tanks, or from wells combined with
either of the two latter.

56. In classing gardens irrigated from wells, the chief poihts to
be considered are the following :—

}st.—The value of the soil, 'as determined by the classification
already described.

9nd.—The supply of water in the well.

3rd.—The depth of the well.
4th.—The quality of the water, whether sweet or brackish.

5th.—The sufficiency, or otherwise, of extra land under the well,
to allow of a rotation of wet and dry cropping.

6th.—The distance of the garden from the village, as affecting the
cost of manuring. ‘

57. Of these elements, the supply of water in the well is of most
importance, and should be determiged by an examination of the well,
and inquiries of the villagers, in addition to a ecnsideration of the
nature of the crops grown, and the extent of land under irrigation.
This is the most difficult and uncertain operation connected: with the
valuation of the garden, especially in the case of wells which have
fallen into disuse, and therefore that to which attention should be
particularly directed in testing the estimate” of the classer, and
fixing the assessment of the garden. The remaining elements admit
of being determined with aceuracy.

58. In deducting the relative values of gardens from a consider-
ation of all these elements, which should be separately recorded by
the classer, it would greately facilitate the operation were the extent
of land watered always in proportion to the supply of water in the well.
But it is not so, as in many iustances the extent capable of being
watered is limited by the dimensions of the field in which the well is
situated, or the portion of it at a sufficiently low level ; and in others,
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supposing the capacity of the well to be the same, and the land
under it abundant, the sarface watered will be more or less extensive,
as the cultivator finds it advantageous to grow the superior - products
which require little. space, but counstant irrigation, or the iuferior
garden crops, which occupy a more extended surface, but require
comparatively little water.

59. Wherever the extent of land capab;e of being watered isnot .
limited by the dimensions of the field, the most convenient method of
determining the portion of it to be assessed a¢ garden land is to allot
a certain number of acres to the well in proportlon to its capacity.
By this means the most important element of all is disposed of, and
our attention in ﬁxmo' the rate per acre restricted to a consideration
of the remaining elements which are of a more definite nature.

60. The relative importance of these elements varies so muchin
different parts of the country, that we find ourselves unable, after a
careful examination of the subject, to frame a rule for determining
the value to be attached to each, and the cousequent effect it should
have upon the rate of assessment under all circumstances. It must
be left to the judgment of the Superintending Officer to determine
the weight to be assigned to each circumstance affecting the value of
garden land, and, this determined, it will be easy to form Tables or
Rules for deducing from these the relative values of garden land
under every variety of circumstance.

61. luthe valuation of garden land irrigated from dams or tanks,
fewer circumstances require consideration. They are geunerally
limited to the supply of water, and the quality of the soil, although it
is necessary in some instances, to allow for distance from village. In
this description of cultivation there is seldom a rotation of dry crop-
ping, and consequently the assessment must be placed on the land
actually watered, which prevents the supply of water being estimated
by fixing a certain number of acres to each garden, as in the former
case, and it becomes therefore necessary to class the supply of water
with reference to its abundance and duration. These particulars are
ascertained from the numberof months of the year in which the water
flows, and the nature of the crops produced. The class of water
thus determined, and the class of soil, as fixed by the system already
described, combine to give the relative value of the land irrigated.
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55. Irrigated lands may be distinguished by the terms garden
and rice, This distinction is not absolute, as rice is frequently grown
in garden land, but rice land, properly so called, is that in which rice
is the ordinary, if not the ounly, irrigated crop grown. Irrigated lands
may again be divided into such as are watered from wells, from dams
across rivers or streams, from tanks, or from wells combined with
either of the two latter.

56. In classing gardens irrigated from wells, the chief points to
be considered are the following :—

1st.—The value of the soil, ‘as determined by the classification
already described.

9nd.—The supply of water in the well.

3rd.—The depth of the well.
4th.~—The quality of the water, whether sweet or brackish.

5th.—The sufficiency, or otherwise, of extra land under the well,
to allow of a rotation of wet and dry cropping.

6th.—The distance of the garden from the village, as é.ﬂ'ecting the
cost of manuring. '

57. Of these elements, the supply of water in the well is of most
importance, and should be determined by an examination of the well,
and inquiries of the villagers, in addition to a consideration of the
nature of the crops grown, and the extent of land under irrigation.
This is the most difficult and uncertain operation connected- with the
valuation of the garden, especially in the case of wells which have
fallen into disuse, and therefore that to which attention should be
particularly directed in testing” the estimate” of the classer,” and
fixing the assessment of the garden. The remaining elements admit
of being determined with accuracy.

58. In deducting the relative values of gardens from a consider-
ation of all these elements, which should be separately recorded by
the classer, it would greately facilitate the operation were the extent
of land watered always in proportion to the supply of water in the well.
But it is not 80, a3 in many instances the extent capable of being
watered is limited by the dimensions of the field in which the well is
situated, or the portion of it at a sufficiently low level; and in others,



23

supposing the capacity of the well to be the same, and the land
under it abundant, the surface watered will be more or less extensive,
as the cultivator finds it advanfageous to grow the superior - products
which require little space, but constant irrigation, or the inferior
garden crops, which occupy a more extended surface, but require
comparatively little water,

59. Wherever the extent of Jand capabie of being watered isnot .
limited by the dimensions of the field, the most convenient methed of
determining the portion of it to be assessed as gardenland is to allot
a certain number of acres to the well in proportion to its capacity.
By this means the most important element of all is disposed of, and
our attention in fixing the rate per acre restricted to a consideration
of the remaining elements, which are of a more definite nature.

60. The relative importance of these elements varies so muchin
different parts of the country, that we find ourselves unable, after a
careful examination of the subject, to frame a rule for determining
the value to be attached to each, and the cousequent effect it should
have upon the rate of assessment under all circumstances. It must
be luft to the judgment of the Superintending Officer to determine
the weight to be assigned to each circumstance affecting the value of
garden land, and, this determined, it will be easy to form Tables or
Rules for deducing from these the relative values of garden land
under every variety of circumstance.

61. Inthe valuation of garden land irrigated fromn dams or tanks,
fewer circumstances require consideration. They are generally
limited to the supply of water, and the quality of the soil, altbough it
is necessary in some instances, to allow for distance from village. In
this description of cultivation there is seldom a rotation of dry crop-
ping, and consequently the assessment must be placed oa the land
actually watered, which prevents the supply of water being estimated
by fixing a certain number of acres to each garden, as in the former
case, and it becomes thevefore necessary to class the supply of water
with reference to its abundance and duration. These particulars are
ascertained from the numberof months of the year in which the water
fiows, and the nature of the crops produced. The class of water
thus determined, and the class of soil, as fixed by the system already
described, combine to give the relative value of the laud irrigated.
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'62. In cases where garden land is irrigated, partly from wells,
and partly from dams and tanks, the important point to ascertain is
. which is the chief soprce of supply. This is valued, in the first
instance, according to one of the methods just described, and the rate
so obtained enhanced in proportion to the value of the aid derued
from the minor source of supply. B

'63. I rice, as in other irrigated lands, the chief points to be
considered are the supply of water, the nature of the soil, and facilities
for manuring. The supply of water is often wholly, and always to
a great extent, dependeat on the ordinary rains., In some parts of
the coum:rqr, to guard against the effects of intervals of dry weather
occurring in the rainy season, small tanks are formed from which the
rice may be irrigated for a limited period. In'estimating the supply
of water there are two distinct circumsfances thereforeto be eon-
sidered, viz the inherent moistuve resulting from the position of the
field, and the extraneous aid derived from tanks, or from channels cut
to divert the water from the upper slopesinto the rice grounds below.
The weight to be given to each of these elements in the classification
of the supply of water depends so much vpon local peculiarities, that
we feel it impossible to frame a system of universal application ; and
consequently the determination of this point must be left to the
judgment of the Superintending Officer. All that we can do is to
indicate the principles according to which, as we conceive, the opera-
tion should proceed.

64. The classification of the soil should be effccted by a system.
similar in principle to that already described, though modified in
details to meet the peculiarities of different districts. Bat. the
circumstances of the rice countries to. which our operations have yet
extended appear to vary so much, that we have not been able ioagree
upon any detailed rules for the classification that would be suitable
to all. _

65. The facilities for manuring rice lands will be determined, as
in the case of dry crop soils, by distance from village, or the locality
from which manure is procurable. :

66. We have now defined, with as great a degree of minuteness
as we copsider desirable, the various operations of the survey under-
taken for the purpose of distributing the assessment over the fickds into
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which the lands of each village are divided, with reference to their
extent and capubilities. It now remains for us to point out what we
deem the best mode of fixing the-absolute umount of assessment to be
so distributed. The first question for consideration is the extent of
territory for which a uniform standard of assessment should be fixed.
This will depend upon the influences we admit i into consideration with
a view to determine the point. Among the most important’of these
influences may be ranked climite, position with respect to markets,
agricultural skill,. and the actual condition of the cultivators. The
first of these may be considered permunent ; the second and third less
s0; and . the fourth, in a great measure, temporary. And as our
scttlements are intended to be of considerable duration, there is an
obvious advantage in regulating the assessment by consideratious of
a permanent character, or st least such as are not likely to undergo
#ny very material change during the term of years (generally 30) for
which it is to endure.

67. In determining, then, upon the extent of country to be
assessed at uniform rates, we are of opinion that the more permanent
distinctions of climate, markets, and husbandry should receive our
chief attention. We should not think of imposing different rates of
assessment on a tract of country similarly situated in respect to these
three points, in consequence of the actual condition of the cultivators
varying in different parts of it. Were we to do so, we should depart
from the priociple, lnid down by the Honourable Court of Directors,
of assessing land according to its capabilities, and adopt the objection-
able one of doing so with reference to the means of the person holding it.
The effect of such a system, by creating different rates of profit upon
capital employed in agriculture, would interfere with its natural and

most advautageous distribution, by diverting it from lands actually in
cultivation to the lowly-assessed waste of those vallages of which the
cultivators happen to be poor. By enabling the lutter to meet the
Government demands without the application of the same degree of
capital and skill required in the case of better cultivated villages, it
would foster in the former a slovenly and unremunerative mode of
husbandry. By toking into acount un element so uncertasin and
liable to change as the condition of the cultivators ia particular

villages, the assessment would become less and less suitable with
1 mr
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every improvement in their condition. On the other hand, by basing
the assessment on considerations of a durable character, we have the
promise of its remainjng suitable for a lengthened period, and at the
expiration of the term for which it is confirmed, reqniring no further
alteration than a simple increase or decrease of its amount, as the
exigencies of the country and Government might demand.

68. Each collectorate being divided into districts, of which the
management and records are distinct, it is an obvious advauntage to
consxder the assessment of each of these divisions separately. And
were the points bearing on the distribution of the Government demand
alike in all parts of any such division, one standard of assessment
~would be suitable for the whole. But this is seldom the case ; and
there is usually such marked distinctions between different portions
of the same district as to reqnire the assessment to be regulated with
reference to these. The first “question, then, in proceeding to the
assessment of a district is to ascertain whether such distinctions exist,
and to define the limits over which they prevail. This, however, will
seldomn be a task of much difficulty, or involving any very minute
investigations, as marked differences only, calling for an alteration in
the rates of usessmeat, require notice; and within the limits of a
single district three to four classes of villages would, generally be
found ample for this purpose. |

69. The relative values of the fields of each village havmg been
determined from the classification of soils, the command of water for
irrigation, or other extrinsic circumistances, and the villages of a
district arranged into groups, according to their respective advantages
of climate, markets, &c., it only remains, in order to complete the
settlement, to fix the absolute amount of assessment to be levied from
the whole. '

‘70, The determination of this point is perhaps the most impor-
tant and difficult operation connected with the survey, and requires,
bevond all others, the exercise of great judgment and discrimination
on the part of the officer on whom it devolves. { The first requisite is
to obtain a clear understanding of the nature and effects of our past
management of the district, which will be best arrived at by an
examination and comparison of the anunual revenue settleroents of as
muny previous years as trustworthy data may be procurable for, and
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from local inquiries of the people, during the progress of. the survey.
The information collected on the subject of past revenue settlements
should be so arranged as to enable us to trace with facility the mutual
influence upon each other of the assessment, the collections, and the
cultivation,

71.  This,in our opinion, can best be done by the aid of diagrams,
constructed so as to exhibit, in contignous columns, by linear propor-
tions, the amount and fluctuations of the assessment, collections, aud
cultivation for each of the years to which they relate, so as to
convey to the mind clear and definite conceptions of the subject, such
as it is scarcely possible to obtain from figured statements, even after
the most  luborious and attentive study. The information to be

-embodied in the diagram best snited for our purpose should be
restricted to the land of the district subject to the full assessment; the
extent of this cultivated in each year ; the assessmenton the same ;
and the portion of the assessment actually realised. This will exclude
from the diagram several items of revenue obtained frum this land,
such as the rent of grazing farms, fruit-trees, sheep tax, &c., indepen-
dent of the assessment hitherto levied on the cultivated land, which is
the proper object of our present inquiry.

72. ‘The hucks of hereditary officers upon cultivated land, how-
ever, having to be included in the survey assessment, and as forming
a real addition in the burdens on the laud, might appropriately be
included in the diagram ; but as no authentic records of the amount
of such hucks actually realised ar= obtainable, we think it preferable
to omit them, and to estimate separately the addition to be wade on
their account to the collections showa by the diagram.

73. The items of information sdmitted iuto the diagram should
be alike for each year. They should have reference to the same
villages ; and in the event of any haviog, lapsed to Governmeit, or
having been otherwise transferred during the period embraced in the
diagram, for which information for all the years required cannot be
obtained, such villages should be excluded altogether; or if it be
“considered preferable to include them, a proportionate increase should
be made to the entries of the diagram in the case of the years for
which exact data may be wanting. The cultivation and assessment
for each year should be estimated in the same land measures and the
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same currency, and an explanation of the value of these afforded.®
Every care should be taken to secure the accaracy of the information
embodied in the diagram, and the points in which it may be . consi-
dered imperfect bronght to notice.

74. Furthermore, to assist in tracing the causes to which the
prosperity or decline of villages, or tracts containing several villages,
are to be attributed, independent statements of the annual revenue
settlements of each village should be prepared: and from these
again a general statement for the whole district, or amy portion
of it, should be framed, and its accuracy tested by a comparison
with the general accounts of the talooka, and from the returns
so prepared and corrected the d:agram should finally be constructed.
The nature and amount of the various items of land revenue and
hucks excluded from the diagram should be separately noted, and
taken into account in cons1der1ng the financial results of the proposed
assessment, :

75. And finally, with the view of affording the fullest informa-
tion on this important subject, detailed figured statements should be
furnished, exhibiting the source and amount of every item of revenue
hitherto derived from land of every description, whether Government
or alienated, comprised within the limits of the villages for which an .
assessment is proposed. |

76. The information thus collected and exhibited, with that
obtained by local inquiries into the past history of the district, will
generally enable us to trace the causes which have affected its past
condition ; and a knowledge of these, aided by a comparison of the
capabilities of the district with those of others in its neighbourhood,
will lead to a satisfactory conclusion regarding the amount of assess-
ment to be imposed.

77. But instead ofa particular sum at which a district should be
aszessed, it amounts to the same thing, and is more convenient, to
determine the rates to be imposed on the several descriptions of soil
and culture contained within its limits, so as to produce the amount
in question. And to do this it is only requisite to fix the maximum

* Collections or remissions on account of outstanding balances should be included
/in the entriea of years to which they relate, though made at a future period.
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rates for the different deécrlptlons ‘of eultivation, when of course all
the inferior rates will be at once deducible from the relative values of
our classification scales.

78. The rates so determined should be applied toall descriptions
~of land, alienated as well as otherwise; for the settlement could not
be considered complete unless the extent and value of alienated land,
as well as that under the immediate management of Government,
were ascertained and recorded. When the calculation of the assess-
ment from these rates is completed, field-registers, embodying the
results of the survey, should be prepared for each village separately
for the use of the Collectors. These, and the village maps, form a
“complete record of our operations; and while they and. the field
boundaries exist, all the important data resulting from the survey will
be preserved.
79. It will have been observed that in the description just given
‘of the system of operations we have to recommend, we have confined
ourselves in a great measure to the statement of prmclples and results,
without entering into details upon points which are not of general
application. To have attempted greater minuteness would, without
answering any useful purpose, have fettered the operations of the

survey by enjoining particular methods of procedure, which local .

circumstances might render inapplicable. And for this reason we
consider it pecessary to allow, with reference to these points, a consi-
derable latitude to the judgment of the Superintending Officer, so as
to enable him to accommodate the details of his operations to the
varying circumstances of the localities to which they may extend.

80. There are nevertheless certain points connected with the
interior management of the Survey Departments which appear to us
of uniform application, and sufficienily important to be defined in
the shape of general Rules, or principles for future observance. They
are as follows :—

1st.—That every operation of the Survey, such as the defining

of boundaries, the modes of measuring and mapping,
the classification of the soil, &c. should be performed in
accordance with definite Rules, which should provide, as
fur as possible, for every difficulty likely to be met with.
in practice. The Assistant Superintendents, and every
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member of their establishments, should be furnished with
these Rales, or such portions of them asrefer to their par-
ticular duties, for their instruction and guidance.

2nd.—Precautions deemed requisite for the prevention of fraud, _

such as particular methods of recording the survey data,
injunctions regarding punctual payments for all supplies,
prohibitions against residence in private dwellings, bor-
rowing money from, or incurring obligations to, any of the
inhabitants of villages under survey, &ec. should also be
embodied in these Rules; and the Survey Officers should
be careful to see that they are uniformly acted up to, and
not allowed to fall into disuse. '

3rd.—No alterations of, or deviations from, these Rules should be
made by any Assistant, without the sanction of the Super-
intendent; and in order to ensure unifermity, any
modification, if generally applicable, should be extended
to the establishments of all the Assistants.

4¢th.—Copies of these Rules, and all important modifications of
them, should be furnished by each Superintendent to the
other Superintendents of Survey, in order that each may
be kept aware of the methods practised on the other
surveys, and thus enabled to take advantage of every
improvement applicable to his own operations.

5th.—The pay of the members of the native establishments should
be regulated, as far as practicable, with reference to the
quantity and accuracy of the work executed by each, and
the principles observed in the regulation of pay should
be the same in the establishments of all the Assistants.

6th.—Daily, or at least very frequent, reports of the pature
and quantity of work performed by the members of
the native establishment employed in the feld should
be transmitted by them to the Assistant Superinten-
dent, that he may be kept exactly informed us to what
. every person under him is doing, and be able to adopt
timely measures for preventing obstruction to kis
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operations.  When the establishments are not employed
in the field, a record of the daily work of each member
shquld be kept for the information- of the Assistant
Superintendent. '

7th.—A regular and frequently recurring test of the work of
the Native establishments should be kept up by the
Assistants in charge, and monthly Returns, showing
the work of each individual employed in the field, as
also the extent and result of the test with reference to
each particular, should be furnished by the Assistants for .
the information of the Superintendent.

8th.—All letters to the address of any Assistant Superintendent
should be opened and replied to by himself; and in event
of his absence, no Carkoon should be permitted to open,
read, or reply to such communications.

9th.—The wmeasurement shbuld always be considerably in
advance of the classification, and, when practicable,
we think it advantageous that these operations be
prosecuted under the superintendence of separate
Assistants. '

10th.—An annual Progress Report should be submitted by
the Superintendent of each survey for his department.
It should exhibit the quantity of work executed in
each branch, the portion of this subjected to test, and
the degree of accuracy attained, as well as the cost of
the whole ; und the same particulars should be given
for the work executed under each Assistant. The Report
should likewise afford any explanations necessary to enable
Government to come to a correct conclusion regurding
the operations of the year. ~

11¢h.—The proposals for the assessment of each district should be
 made by the Superintendent, as the Assistaats, from their

more limited experience, and the circumstance of their

duties confining them to purticular districts, have not the

" same opportunities of acquiring all the information neces-

sary for the purpose, and the discussivn of their proposals
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by the Superintendent would occasion a needless prolixity
in the correspondence connected with the determination
of the rates of assessment, The Superintegdent, however,

will find it advantageous to consult with his Assistants
regarding the state and peculiarities of the districts where
they may be employed, as their opinions will often be of
much service to him in forming his own conclusions
with respect to the rates.

12¢th.—All the accounts of the department with the Collector and
Civil Auditor should pass though the office of the Super-
intendent. The latter should have an Account Current
with the Collector, who should make advances on his
" requisitions to any extent necessary. The survey accounts
ghould be made up for each month, and submitted for
.audit by the Superintendent; and the Civil Auditor
should return them to him when passed. They should
then be transferred to the Collector, who then would
give the Superintendent a correspondmg credit in his
Account Current.

The Superintendent should have a similar Account
Current with each of his Assistants, making them ad-
vances, from time to time, for their own pay and that of
their establishments, and giving them eredit for signed
receipts and similar vouchers forwarded with their
accounts, which should be furnished monthly.

13th.—At least two or three seasons before the probable termina-
tion of the survey of a collectorate, or other division of the
country, the Superintendent should request the instruc-
tions of Government regarding the future destination
of his department ; thatin event of Government contem.
plating its transfer to another quarter, he may have time
to make the necessary arrangements for moving the estab-
lishments gradually into the new field, and thus avoid
the risk likely to attend the sudden transfer ofso large an
agency into a country of which they have no experience,
. and where the system previously pursued may prove
inapplicable.
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81. In addition to the pou}ts noticed  in these general Rules
there are many technical details in regard to which uniformity is
desirable, but we consider it would be dlfﬁcult 1f not impossible, for
any but those who have a practical knowledge of the ‘working of a
survey ta form a correct judgment with respect to them. Further-
more, as these details are not of a permanent nature, and would require
" modifications to meet local peculiarities, we do not consider that any
good purpose would be served by attempting to define them. Greater
uniformity than we have endeavoured to enjoin could not, we conceive,
be effectually secured, except by placing the several Survey Depart-
ments under one coutrolling authority, fully conversant with the
principles and details of a Revenune Survey.

82, Having now completed the first division of our qubject, we
turn our consideration to ** the most suitable means for ensuring the
results of the surveys being turned to the best account, and main-
tained in their unrrmal integrity in the future management of the
districts,”

-

83. Theintroduction of the survey settlement should, in our
opinion, be effected by the Superintendeant, in conjunction with the
Assistant Collector of the district, in order that the latter may
become fully acquainted with the system, and the former have an
opportauity of ebserving the practical working of its details and of
explaining them fully to the local Revenue Officers in charge of the
district, us well as of overcoming ary difficulties, and meeting objec-
tions, which may present themselves in the course of the settlement.*

84. The future administration of the survey settlements isa sub-
ject of the utinost importance, as a successful result cannot be antici.
pated unless the details. of revenue management be carried out in
strict accordance with the principles on which the settlements are
based. This subject embraces so wide a field, and involves the consi-

* 1f the Collector himself holds direct charge of the district, he will of course be
present at the jutroduction of the survey settlement, as will he also be if the Assistant
Collectorin chnrge is not sufficiently experienced to form a correct opinion as to the
merits of what is being doue ; or if, for any other reasons, he thinks proper to watch
proceedings. The Assistaut himself, though ever so inexperienced, should also be
present, for he canuot be in a better school in which to learn the most important parta
of his Revenue duties.—G. L. Ne. G900. paragraph 11.

5 sup
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deration of so many details, that to attempt to establish the suitability
of every proposition we have to make in regard to it would lead to
almost interminable, and, in our opinion, uncalled-for discussion, on
which account, we prefer to submit our views in the form of definite
Rules for the guidance of the local Revenue Officers. These rules
comprise all the points which occur to us ag'of sufficient importance to
call for notice ; but in submitting them for approval, we wish it to be
understood. that they should be considered applicable only to the
collectorates above the Ghauts, already surveyed, or in course of
being so. In other divisiond of the Presidency, where the hus-
bandry and revenue system are different, great alterations might be
necessary.
v : RULES.* .
[These Rules are superseded by those published in the Bombay
Government Gazefte of 1ith Febrnary 1869, page 105,
which will be found in Part I1.]
G. L. No. 5303 of 1st.—With a view fto the zmprovement qf' the
1848, para 25. country and people, the assessment now introduced
by the Superintendent Revenue Survey,
has been fived by GQovernment for a period of thirty
years, viz. from Fuslee
to during which
period the full benefit of every improvement, such
_as the conversion of dry into irrigated land by the

* The Rules here given have bcen altered in tome insignces,
from those of the original manuscript Report, in compliance with
inalructions contained in the Government leiters (o the Revenue
Commissioner, Southemn Division, No. 5593, doted 2nd _Sep-
tember 1848, and No. 6900, dated 16th November 1849 ; bat
the Nos. of the Rules remain unchanged. The parographs of
these leiters, sanctioning the Rules as they now siand, are quoted
in the margin oppasite each Rule; and remarks by Government,
which qualify the application of amy of the Rules, are given in
Joot-notes to the Rules 1o which they refer. Where alterations

i have been made, the original reading is given in small type in
the margin: words allogether omitted from the originel maru-
script are given in romen in the margin, and words added fo the
original manuscript are printed in roman in the body of the Rules.
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digging or repairing of wells and tunks, the plant.

ing of fruit trees, &c. will be secured to the incum-
bent of the land, and no extra assessment levied on
that account.*

2nd.— All cesses upon land have been absorbed
in the new assessment; consequently when there
are fruit trees in a field, their produce is to be taken
by the cultivator, and nothing beyond the assessment
placed on the field levied on that account from him ;
but in the case of valuable fruit and other trees stcmd-
mg in fields assessed at dry crop rates, and not
in cultivation at the introduction of the Survey, and
the produce of which it has hitherto been customary
2o sell on account of Government, the right of pro-
perty in these trees and of vccupancy in the field,
should be offered at & fair upset price, and sold once
Sor all by public auction to the highest bidder, and
_ nothing in excess of the survey assessment thereqfter
exacted. But if no oneoffer to undertake the culti-

_* A proclamation to the effect of Rule 1 should be published
‘when the revised rates are introduced in the Disirict, and every
Patell should be furnished with o copy.—G. L. No._*5593 of
1848, paragraph 25.

G. L. dated 28th
February 1849, No.
1495,

Any holder of a Government field wishing to appropriak a’

portion of the arable land eontain%d in it for some purpose un-
connected with agriculture, as in order to build a temple, or a
Dhurumsalla for the use of iravellers, or & tank to provide water
Jor public purpoces, and mot for irrigation, and desirous of ob-
taining' o remisvion of the assessment on the land to be so appro-
priated, must oblain the consent of the Collector before proceed-
ing with the . work, otherwise he will have no cletm (0 any
remission of the assessment, and any petition hc‘;'my afterwards

- make on the subject will be disallowed. This rule, however, is
not to be interpreted az in aiy way restricting the right of the
occupant o dig wells, comstruct tonks for trrigation, erect farm
buildings, or in any other way to expend money on his field for
ngricelisral purposes without reference to the Collecior, secured
to him by the 1st of the Survey Rules.—G. R. No. 3033 q[ 2th
May 1803,
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. : : - c o
vation of the field on these termes, the produce af th
trees may be sold annually, according to custom.*

)84Gé I;m;\noszi)gs of  3rd. Jield is to be let for less than the fu
’ survey assessment, on account of its having bee
long waste, overrun zo.et/c ungle, or any otft‘
reason whatever. '
m% 1};&:0-5{5990 of  Ath.n the Survey Regisle) '
P Jeelds containg garden and rice lundy the said luf
is entered at somany acres bearing a c¥rtain asseys
ment, or the latter is laid upon the well 1% the ¢
of garden land, without the irrigaled acres bed’
specified.  This ussessment is invariably to be' le
and nothing more, whether « greater or less T4
ber of acres, or none af all, be culticated with ga'™,
or rice crops ; and should there now or heren’§!
be garden or rice land in any field not enterd§ §
having such in the Survey Registers, no extra assé
ment 1s lo be levied on that account ; the dry
assessment therein entered is alone to be levied.
the Registers also a deduction 1s made on aced
’ of barren® land in ce
Sields, and the assess
placed on the arable land alone ; but in ecent o
ewltivator bringing any portion of the land dea’?
as barren ® into cultiva
no extra a.ssmsmmt isd

in the case

4 Unarable.

b Unarable. .

* An occupant may sublet or dwpme & any way he
of trees bought under this Rule.

An occupant’s right, or u right derived from him oreq
bought under this rule, holds good only s0 long as he retuin g
occupancy of the Revenue Survey No. in question. S}mi’
resign the No., or transfer the occupancy to another perse
right over the frees lapses, or is transferred lo the new acc

In case an eniire Revenue Survey No. containing ¢
be resigned, or lapse to Government on failure of heirs, M.”
pancy should be sold on account of Government at a fq
price with the trees. The disposal of occupancics com
parts of Recenue Surcey Nos. is provided for by Rules ‘g

g
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levied on that account ; the assessment on the Jield .
entered in the Register s alone to be levied.*

bth.— Every cultivator in whose name any field,
or share of a field, on whatever tenure held, is en-
tered in the village cultivation returns,is to be consi-.
dered the holder of such field or share ; and so long
as he shall continue to pay the survey assessment due
on it, he cannot be ejected or deprived of his right
by any revenue authority ; but in evenl of his failing
to discharge the full assessment, Government reserves
the power of ejecting him from any field or share of
which the assessment shall at least be equal to the
balance outstanding, the defaulter retaining, however,
the privilege of determining the particular field or
Sields to be so relinquished ; and in cases when the
tenure precludes .summary ejectmnent, the Collector
will observe thg forms necessary to give his orders
the force of a legal decree.t

6th.—In event of a holder of G overnmentland dy-
ing, his fields or shaves are to be entered in the name

t ® This does not apply to o tank included in a Revenue
furvey No. and deducted as unarable, watering' other lands besides
hose included in that No. The occupant is wot permitted to
ultivate the area of the tank so deducted after the water has
bried up. ' . .

t Your 1A para. (Revenue Commissioner's letter, dated 10th
Sept. 1847, No. 2256) inculcates @ prudent camiion in respect
to the insertion of the names of parties as the holders of fields.
Care should be taken that the real Aolder is well ascertained ; and
if there be o disputs, no entry should be mads in the Survey Books
that can gire one parly @ right which Ae might noton ingwiry be
Jound lo possess, It is a greal object to establish our Swurvey
Books as a complets record of the state of the occupancy at the
time of the operation~-G. L. No. 5593 of 1848, paragraph 28,

In the Superintendent’s remarks in paragraph 0, on the subject
of Rule Bth, I quite concur, for he adwits the only exceptions
Jor which I'wished to contend in my letter af 10th September
1847, wic. cnses which « have been fraudulently, or through mis-

~ dake, omitted to be entered.”  That such cases must be gxarded

G. L No. 6900 of

1849, paras. 3 and 4.

G. L. No. 5593 of

1848, para. 29.
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of his eldest ‘son or mext heir, should he or his
representatives agree to take them,

G. L. No. 6900 of  7th.— When two Ryots hold a field, and one of

1849, pars. 7.

them relinquishes kis share, or dies without heirs,
the share thus lapsing is to be offered, in the first
instance, to the other sharer before it is offered to
any other party ; and in event of the said sharer
declining it, and no other party applying to lake it
up, the former must relinquish his share too, and
allow the whole field to become waste.

G. L. No. 6500 of 8th., When there are more sharers than twoin a

1849, para. 7.

Jfield, and any of them relinquishes a share or dies
without heirs, it should be offered, as above, to the
sharers, in the first instance, beginning, in event of
their failing to seltle the matter amongst themselves,
with the largest sharer, and so on. to the least. If
none of these, nor any other party, be found to take
up the relinquished share, the whole field must be
thrown up.*

against Government have decided in paragraph 28 of the letter
under reply, and important as I admit the rule to be, justice I
think requires that the exception should be borne in mind.—
Revenue Commissioner’s letter No. 3195 of 1849, paragraph 6.

In the remarks made by you in paragraph 6, regarding the
other provisions of this Rule, Governmen! concurs—G. L. No.
6900 of 1849, paragraph 4.

Rule 6 is approved, provided no Meerasdaree, or recognised
heritable right, is interfered with. —G. L. No. 5593 of 1848,
paragraph 29.

Rules T and 8 should, in the opinion of Government, be relaxed .
only in cases in which any of the co-sharers in the field have
held possession of their land for vpwards of 20 years, and then
never but in cases in which the Collector himself or an experi-
enced Assistant may consider the relazation absolutely mecessary
to prevent considerable hardship being eutailed on individuals —
G. L. No. 6900 of 1849, paragraph 7.

* Resignations of parts of Joodee Enawm Revenue Survey Nos.
tre nol permissible.  This- Rule does not, howerver, exiend to
tranafers of such sharcs as snay bemade in accordance with Rule 9.
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9th.— Whoever has a field, or portion of one,enter- . G. L. No. 5593 of
ed tn his name in the Government accounts may have 1848, para. 31.
the said field or portion transferred fo the name of
any other person agreeing lo cultivate the same on
Lis making a written application to that effect in the
usual ©* Razeenama,” or petition to resign*

10th.— Proprietors af Enam, Joodee, and Meeras G. L. No. 5593

. cor . of 1848, para. 32, and
lands, f.mvmg possession of l.!ize same, have the right & 7% REr: 200800
of cuiting down or otherwise disposing of all trees 12th February 1847.

growing therein, and also holders of Government
fields, of which they have been in uninterrupted occu-
pancy from a period anterior to the age of the trees,
or for a period of twenty years, or who have pur-
chased _the trees under the provisions of Rule 2.

llt:h.—_-—Holdera of Government field besides those @. L. No. 300 of

specified n preceding Rule, 1847, and G. L. No. ..
» Have permission to cut pectfi p g * 6900 of 1849, para.

down Babool, Date, and all 07 occupants of Meel‘ms, 12,

young timber trees, withthe  Joodee, or Enam lands
exception of thuse growing ’

on the boundaries, which are hou“ng the same Jrom Go-

to be preserved a8 land germment®, must oblain
marks, and fruit or large

timber Lrees, none of which JPermission to cut down

are to be cut down without {rees, and will, in event qf
permission from the dis-

trict revenue authorities PETIHSSION 6emg given, be

unless the property of the required fo plant lwo trees
holder, by purchase, under

the provisiona of Rule 2. f or every one c“_t’ “nle“_s
exempled from this conds-

- When a Joodse Enam Revenue Survey No. is Aeld in shaves,
and ons of the sharers dies without Aeirs, or otherwise vacates
Ais share, in the event of the rvemaining sharers failing to settle
the watler among themseloes. the payment of the Jodee duc an
the lapsed share should bo required from each sharer in succes-
sion, beginning with the Kolder of the largrest share.  If mome of
them consent lo pay the Joodee om the lapsed shave, the Joodee
tenure of the whole Revemie Survey No. will be considered as
resigned, aad the No. will be entered as Khalsat—G. R. No. 609
of 2TIA February 1836, :

® The transfer includes the nght over trees, howsss, and every
thing immoreable in the occupancy transferred.
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tion by order of the Collector. The permission fo
cut trees under this Rule, and also trees in Govern-
ment waste fields, for any puspose connected with
agricultural operations, to be granted by the Pateland
Koolkurnee on application, o record thereof being
kept for the inspection of the Government Officers.
For other actual and immediate wants of the wvil-
lagers, such as repair of houses, &c., permission to be
odtained from the Mamlutdar or Muhalkurree ; - but
Jor cutting any large number, or for any purpose
of sale or profit, the permission of the Collector or-
one of his Assistants io be necessary, when any
conditions which may appear advisable can be

. tmposed, *
G. L. No. 5583  12th.—In taking up waste for cultivation, a Ryot

of 1848, -paras. 34
mnd 36, and G. L.
No. 6900 of 1849,
para. 8.

must agree for a whole survey field at the full assess-
ment, and no portion of a field is, on any account,
to be given for this purpose, except in the case men-
tioned in the next Rule; and when {wo or more
cultivaters agree together to cultivate a waste field,
it must be entered in the name of one of their num-
ber, who will be considered the holder, unless the
assessment of the field amount to, or exceed, twenty
rupees, in which case it may beentered in the names
of two or more - holders, on the condition that the
assessment of the share of each shall in no case fall
short of ten rupees.t

G. L. No, 6900 of 13th.—There are some survey fields, consisting

1859, para. 6.

tn great part of * land cover-

] .
Unarable. ed with dense jungle, or

® The purchaser of the Toddy farm has no right whatever
over date trees in occupied land ; his farm is confined to the date
trees standing in unoccupied land.

t This rule only applies to wnoccupied waste land on being
Jerst taken up, not to occupied land, even though bearing assess-
men! over 20 Rupees, or 1o land which has been resigned since

* the settlement,
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otherwise unsuited in their present slale for culliva-

tion, upon whichk mo assessment is placed in the

Survey Registers. In the ecent of portions of such

fields being broughtunder cultivation, rates of assess-
ment should be fired by the Mamlutdar upon the
ucres under tllage, equivalent to those of similar
soils in the same village. This rule applies to all
fields in the Survey Registers on which rates of
assessment have not been fixed.*

14th.~— Unless special exceptions be made by the
Collector, of valuable grass lands, certain to realise
rents in excess of the survey assessment, the grazing
of all waste Government and Meeras land is annually
to be sold by auction, field by field, at the com-
wmencement of the monsoon, a preference being given
at the sale to the inhabitanis of the village to which
the land may belong. The bidding, however, for
any waste field should not be allowed to go beyond
tts assessment in the Survey Register, and when it
reaches this point, the field should be entered in the
name of the last bidder, as other cultivated land
held at the full assessment, and the persons so taking
it admitled to all the privileges qf a holder of land
under tillage.t

15th.— The grass of ficlds especially e.tcep!ed by
the Collector from the operation of the preceding

. Refmce to be made 1o the Swurvey Depariment, so loner

G. L. No. 5593 of
1848, para- 39.

G. L. No. 5393 of
1848, para. 39.

as il is in eristence ia a district for fiing the assessment’ of land -

required for cultivation, and unassessed in the firsl instance.—
G. R. No. 1069 of 2nd Apnil 1856, -

t In the vicinity of the Ghasis," and in some other districts,
the guantity of land availadle for grazing is much more than com
e required By the villagers ; in these cases the officer in charge
of the district will set apart @ portion of gvezing land &= ench
village sufficieni for the reasonable requirements of the villagers.

This reserved portion will be bid for exclusively among the
wilagrers, and the remainder will be open to the bid of any ene,

6 sur
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1849, pura, 13.

G. L. No. 5593 of

1848, para. 42.

G. L. No. 5593 of

1848, para. 42,

184_8, para. 42,
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Rule, may be sold by auction to any one, for sums

in excess gf the survey assessment,

2 Of unarable land and
other fields not subjected to
-ngsessment in the Survey
Register, a reasonable pro-
portion, with reference to
the size of the village, should
be set aside by the Collector
for the free pasturage of the

—

16th.—» The grazing of the unarable and other

fields not subjected to as-
sessment in.  the Survey
Rlegisters should be sold by
auction by the Collector, as
in the preceding Rule,
a reasonable proportion
being set aside for the free

villagecattle, and the grazing
of the remaindersold by aue-
tion as in the last Ruf;.

pasturage of such villages’
as have litherto enjoyed
this right.*

17th—1In some villoges houses are attached to
particular fields, and it has been customary to oblige
a Ryot, throwing up eneof these fields, to relinquish
his house at the same time. This custom, however,
is now abolished ; and every cultivator is at lLiberly
to throw up any field without his title to his house
being at all affected thereby. This Rule does not
apply to the case of alienated lands.

18th.—1In the Survey Registers an assessment is
placed on Joodee and Enam, as well as Gavernment
fields, but the Joodeedars and Enamdars are not
bound thereby, and are af liberty to let - out their
lands on any terms they please. |

. G.L.No. 5503 of-  19th.—In event of Enam land being confiscated
- or temporarily attached, it is to be let out, while

* The time of selling the grass privileges is left to the discre-
tion of the Collector, who must take care to provide against loss
Jrom unseasonable sales of the Farm.— Paragraph 6 of G. R.
No. 11093, of 26tk November 1851.

Land assigned at the seitlement as free common, or for ang
public purpose, iz not to be resumed or devoted to any other pur-
Pose, without the sanction of the Revenue Commissioner~Para-
graph C. R, No. 1036, of 17tA February 1853.
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~ under Qovernment management, af the survey as-
sessment, or sold by auction, if.waste, exactly as
Government land, This Rule does not apply to the.
year in which the attachment is effected for which
. the existing agreements made with the Enamdar
should be allowed to stand.* |

20¢h.— Cultivators” wishing to relinguish - Fields -
must give in a written application to that effect
(which must specify the No., Acres, and assessment .
- of every field to be relinquished) to the Village Officer
on or before the 80th April in each year. The
latter must, without delay, forward the application,
together with the parties concerned, to the Mamlutdar
or Mahalkurree, who, after satisfying limself on the
subject of it, is to ratify the application, and trans-
mit an order to that effect to the Village Officers,
- when the latter will make the necessary eniries in
the village accounts. In the same way, when waste
fields are wanted for cultivation a written application
is o be made to the Village Officers, who are to for-
ward i, with the applicants, to the Mamlutdar or
Mahallurree, who, after satisfying himself that there
is no objection to giving the land applied for, is to
accept their agreements, and transmit an order lo
‘that effect to the Village Officers,  But the latter are
nol, under pain of punishment, fo accept either
resignations of field or engagements for waste, or to

¢ When an enam village already surveyed lapsss fo Govern~
» ment, the Surcey rates may be af once introduced, remissions
being allowed for the first season, in the wsual way, in all cases
where the Survey settlement exceods the amownt of individual
poyments wuder the Enamdar's rales.

When the settlement is introduced into lapsed or alienated vil-
lages situated in o disirict already settled, the guarantee will
Je resivicted to the wnezpired period of the gemeral lease of the
district.  This Rule is not, Aowever, applicable to isolated villages
where & 30 yoars’ guaranies was specially given al the time of
seftlement,
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make alterations in the cultivation registers without
refee‘ring, as above required, in the first instance to
the District Officer, and receiving Iis orders thereon.
All accepted resignations of cultivated, and accepted
applications for waste lands, are to be produced at
each Jummabundy Settlement for examination, and
will form the vouchers for every alteration in the
cultivation Registers.*

21st.— The revenue should be collected by fizxed
instalments, without reference to the proportion of
early or late crops grownin any one year ; and conse-
quently no field inspection for the purpose of obtain-
ing such information should be made. In villages
where early crops prevail, we recommend the collec-
tions to be made in four equal instalments, falling
due on 15th December, st February, 15th March,
and 1st May ; and where the early and late crops
are nearly equal, or the latter predominate, we also
recommend four equal instalments, but respectively
falling due a month later, viz. on the 15th January,
1st March, 15th April, and st June.t ‘

* The purchaser of the grazing of a Revenue Survey No. has
& prior claim to the occupation of that No. for the ensuing year
up fo the 1s{ January ; after that date the Kuboolayet of any
other applicant is to be taken for the ensuing' year, without refer-
ence tp purchaser of the grazing.

1 « Government is in favour of Rule 21 standing as originally
proposed, but will not object to the Collector's being informed,
with reference to this Rule, that if they consider necessary any
alteration in the ‘Kists’ therein laid down, they are forthwith to
stade in delail their rveasons for so thinking in o leiter fo you
(Revenue Commissioner), which you will be pleased to forward
to Government.  The Collectors may be informed in a foot-note
to English version.”—G. L. No. 6900 of 1849, paragraph 10.

The particular oillages in each Talooks to be considered Kur-
reef or Rubbee villages are to be settled by the Collectors, in
communication with the Revenus Commissioner, and so charge is
afterwards to be made in this settlement without sarction pres
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22nd,— The field boundary marks erected at the G.L. No. 5593 of
survey should be preserved with the grealest care, 1848, para. 46.
and when ingured, timely repairs must be made by
the cultivalors in the case of cultivated lands, andby Rules (15 and 16)
hirved lahourers in the caseof waste, Theexpense of f::;:d onbythf‘“é%’:‘];
the latter may be defrayed by the Collector, without August 1852.
reference, if the sum do not exceed Rs. 5 for every
1000 acres of waste, and, after reference to the Reve-
nue Commissioner, up to Rs. 10 for every 1000 acres.
The intervening strips connecting the boundary
marks of a breadth corresponding with the latter are
constituted the boundary of the field, and forbidden
to be ploughed over or otherwise injured ; and in
the case of dry crop land, before preparing any field
Jor sowing, these strips are to be distinctly marked
off each year by the holder running his plough
along the boundary. In event of this order being
neglected, and this space ploughed up or sown, the
cullivator is to be made to connect the two conki- -
guous marks, between which the boundary had been
disregarded, by a continuous ridge of earth, 1} foot
in height, and showld he fail to do so within a cer-
tain number of days, the Village Officers are to veport
the circumstance to the Mamlutdar, who s to apply
to the Collector for a notice to be served on the
holder of the field, according to the provisions of
Act 111 of 1846 ; and if this be disregarded, the
boundary is to be put up by hired labouters, und

the amount recovered from him, as therein pro-
vided, i

viously oblained from him, and the circumsianee being' moticed in
the Aununl Revenue Reporis.~G. L. No. 4866. daled the 17th
July 1852,

The dates fived in the Joint Report are those on which the
realisations should commence ; the revenwe showld be realised on

that duy, or as soon after as possible—G. R. No.11093 of 26tk
November 1851,
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. 8?8 L. No. 5593 of . 23rd, —-Indepemdent of the precautions speczﬁed
‘para: 46:
wr the preceding Rule, a regular tnspection of fields
Jor the' purposeiof ascertaining..the.stute. of ..the
baund‘afry marks, and that none of the fields entered
in the accounts as waste are surreptitiously cultivat-
ed, is to be made' in each villoge, ¢s-soon as practi-
cable, .after the first of Novembei in each year, ~ The
results of this inspection are to be entered in a Field
Register, prepared according to the form hereunto
annezed. Bgf‘ore however, commencing the work
of inspection, the Carkoon mominated for the duty
should summon the villagers to the Chowree, when
he should read out and explain to them the Govern-
ment Proclamation regarding the preservaiion of
their boundary marks, of which a copy 18 subjoined.
He should make the inspection in company with.
the Village .Officers, and take care that the owners
and occupants of the fields visited be also present.
He should point out to them any repairs required - to
their boundary marks, and order that they be com-
pleted within a -certain number of days. In event
of any of the strips of boundary between the sarks
- having been ploughed over or otherwise encroached
upon, the Inspector should require the party who
may-have- done: so to connect the two -adjoining. .
marks, between which the boundary has been violat-
ed, by a continuous mound of enrth, one cubit:in
height, as & punishment for the encroackment, and
-make a note to that effect in a separate Memoran-
dum, to be kept in addition to the Register, for the
purpose of recording any remaks not admissible
there. When every field has been thus inspected,
and the state of ils boundary marks entered in the
Register, a second examination, after the lapse of a
sufficient time to allow of the repairs to the marks
being completed, should be made of every field
enlered at the first inspection as requiring repais.
And should any of these still remain to be made,
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the party to whose neglect this may be attributed
should be required, in addition to repairing the
marks, as originally dirvected, to connect each in-
complete mark with the one adjoining i, by a con-
tinuous ridge of earth, -one cubit in height ; and
these particulars, with the name of the individual,
should be noted in the separate Memorandum above
alluded to. A notice to this effect should then be
served on him in compliance with the provisions of
Aot III. of 1846, and in event of his failing to com-
plete the boundary marks within the specified period,
the Villnge Officers are to do so by wmeans of hired
labourers, and the expense incurred on this account
ts {0 be recovered from him, as provided in the snid
Act.  The corretiness of the entries regarding boun-
dary marks in the Inspection Register should be
tésted in every village by the Mamluidar, Mahal-
kuree, or soma confidential member of their estab-
lishments, and the results of this re-examination
entered in the column of the Inspection Register
appropriated for the purpose.

FORM OF PROCLAMATION.

The Honourable the Governor of Bombayin Coun- -
cil hereby gives notice to all proprietors, holders, and
occupants of land in the surveyed districls of this
Presidency, that they are to preserve with the utmost
care, and repair from time totime, as may be neces-
sary, the boundary wmarks which define the limits
of their several fields, as fived at the survey; and
with a view to securing this, they are hereby directed,
before preparing any dry crop field for -sowing, to
cause a plough to be run yound the boundary, leav-
ing an untouched strip of three cubits in breadth
to.connect each boundary mark, which strip is to be
carefully preserved as the boundary of the fields.
An annual inspection of boundary marks will also
be made, in the presence of the Village Officers and
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Ryots, who are required immediately to repair any
of the boundary marks which may be pointed out
to them by the Inspectors as defective. A second
exemination, embracing those fields of which the
boundaries were_found incomplete, will follow after
a reasonable interval, and should it then be found
that the owner, holder, or occupant of any field has
neglected to make the necessary repairs, he will be
required, by way of penalty, not only to make the
repairs originally directed, but in addition to con-
nect each defective mark with the next adjoining
by a continuous ridge of earth, oné cubit in height,
and ¢ notice to this effect will be served on lim
according to the provisions of Act I11. of 1846 ; and
in event of his failing to comply with this, the
specified boundary marks and connecting ridges will
be completed by means of hired labour and the
expense recovered from him as provided in the said
Act.  Any wilful injury done to any boundary
mark is a criminal offcnce, and punishable by fine to
the extent of 50 rupees, under the same enactment,
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G. L. No. 5393 of  24th.—From the Inspection Registers described

1848, para. 4. in the preceding Rule, the Mamlutdar of each

Talook should prepare ond forward to the Collector

on the 1st of May in each year a General Abstract

according to the Form given in the mext page,

of the state of the boundary marks in each village of

his charge at the different inspections ; the repairs

subsequently wade, and those still requiring to be

so, at the date of his Return. Under ordinary

' circumstances there ought to be no mark unrepaired

: - at the date, but in event of there being any, the

‘. . = Mamilutdar should be held responsible for the delay,

’ if unable to assign satisfactory reasons for it. On

veceipt of this Return, the Collector should immedi-

ately take measures for the completion of the repairs

still to be made ; or, if unableto do so, to report the
circumstance for the instructions of Government.

85. Inaddition to the objects provided for in these Rules, it
would be most desirable to introduce a simple and uniform system
of accounts throughout the surveyed districts, by which the disad-
vantages now attendant on the removal of Eurpoean and Native
officers from one collectorate to another wounld in a great measure
be obviated, as the same system of management would then obtain
in all. In order to do this effectually, however, it would be neces-
sary to review the whole existing system, and frame the detailed
accounts of villages, districts, and collectorates, with reference to the
information required by the Presidency and Home Authorities: but
with our limited time and opportunities, it would be hopeless to
attempt an undertaking of such magnitude, and all that we cando is

it for consideration. :
86. The subject of remissions has been purposely excluded from

"~ the preceding Rules, as we consider-that all abatement of the estab-
lished assessment should be regarded as exceptional to the ordinary
management of surveyed districts, and ought not to be made unless
for special and urgent considerations, which cannot be provided for,
by general Rules. The opinions of the Revenue Commissioner, the
Collectors, and Superintendents of Snrvey have lately been elicited
on this important question, which is now, we understand, bei'ore
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Government, and under these circumstances we think it unnecessary
to offer any further suggestions in regard to it. :

87. In concluding our Report we have only further to remark
that the preceding, or any other Rules for the administration of the
survey settlements, cannot be expected to be fully carried out unless
the principles on which the Survey and Assessment have been based
be thoroughly understood by the European local authorities; and
on this account we have to suggest that, in the event of the views
contained in the present eommunication, or any medifications of them,
being approved of by Government, copies of the whole correspond-
ence be furnished to every Collector and Assistant Collector employed
in any part of the country to which the survey operations have
extended.

We have the honour to be, &ec.
; H. E. GOLDSMID,
G. WINGATE,
D. DAVIDSON,

Superintendents of Revenue Survey
N and Assessment,

Kirkee, 2nd August 1847.
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~ No. 2258 or 1847.
From E. H. TOWNSEND, Esq.,

Revenue Commissioner, Southern Division,

To R. K. PRINGLE, Esq.,
Chief Secretary to Government, Bombay.

 Sir,—With reference to paragraph 1 of your
letter of 13th March last, No. 617, appointing Mr.
Goldsmid to the temporary superintendence of the
Deccan Survey, for special purposes, therein speci-
fied, I have the honour to transmit a Joint Report
from the three Superintendents, dated 2pd ultimo, 9 4?“&:’“‘1 on the
. . . . gust.-” 4
on the practice and objects of their respective Sur- i
veys. This Report is preceded by an Index, which
divides its contents into the following eleven heads :

1st.—Introductory remarks.
2nd.—Objects of a Revenue Survey.
3rd.—Division into fields.
4th.—Field boundaries.
5th.—Village boundaries.
" 6th.—Measuring and maps.
7th.~—Classification.
8th.—Rates of assessment.
9th.—General observations.
10¢h.—Raules for the Survey.
11¢th.—Rules for Revén;ne Officers.

2. The Ist and 2nd heads of this Report extend
1s far as the 10th paragraph, in which the objects of
\ Revenue Survey are clearly and ably set furth,
x"» comments of mine would tend to elucidate the
subject, of which a full statement is already before

Government in the joint Report of Messrs. Gold-
smid and Wingate, dated 27th October 1840,
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3. The next subject is a very important one,
viz. the manner of dividing the
land into fields. The principle
expressed on this subject (paragraph 16) that *it
is of much importance that the existing state of
things in any village should be as little interfered
with as conveniently practicable,” should, I" con-
ceive, never be lost sight of, and for this end many
apparent incongruities both of size and shape now
existing should be tolerated—a measure which will
greatly increase the popularity of the survey. This
stibject is noticed in paragraphs 5 and 6 of the Go-
vernment letter of 6th January 1845, No. 72, In
the remaining rules and opinions of the Report on
this subject I beg to state my entire concurrence.
The vast importance of preserving -
the field boundaries set up by the
survey is well shown in this Report; itisa subject
which will require the constant attention of the
Revenue Officers.

4. Another very important subject—that of vil-
lage boundaries—is next discuss-
ed. The same subject is treated
of in paragraph 52 of the joint
Report of 27th October-1840, and in the two Go-
vernment letters quoted in the margin, from which
it wonld appear that the question of enacting a law
for the settlement of these disputes is still before the
Government of India. The Report states (para-
graph 23) * that the main hindrance to their settle-
ment before had been the undue importance at-
tached to them, and that no insurmountable nor
even serious obstacles stood in the way of their
adjustment ;" and again (paragraph 25) “the less
importance therefore attached by the authorities
to these disputes, the more readily will their adjudi-
cation be effected.” I am not prepared to subscribe
to these remarks. The Report does nut indeed

" Fields.

Boundaries.

Village Boun-
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distinetly show what degree of importance has
hitherto been atiached to these disputes, and which it
considers to be too great, or on ‘what experignce the
above opinious are grounded. - Hitherto I have
viewed boundary disputes as matters most difficult to
settle permanently. The show of opposition to the
settling officer is not indeed great; hence perhaps
he is fed to think that his decision will be easily
enforced; but the boundary marks which he fixes
are demolished ia a night, and itis wost difficult
to discover who has destroyed them. In many
villages there are hereditary feuds springing from
boundary disputes, in which both loss of life and
property have occurred ; and though pecuniary loss
is sustained by the continuance of such disputes, and
mutual advautage would result from their settlement,
I doubt whether even this would cornpensate for the
feeling of wounded pride which would ensue from
foregoing the strip of land, a claim to which had
from times past been asserted by the village.

5. 1If, however, the Superintendents of the Sur-
veys can permanently settle village boundary dis-
putes as easily as they seem to expect,a great point
indeed will have been gained, and a constant source
of strife removed. ‘This, however, cannot be satis-
factorily ascertained till the lapse of a few seasons
shall test the stability of their awards. With refer-
ence to the remark at the close of paragraph 23, 1
can discover no nuthority in Act IIL. of 1846 for

either the formution wur preservation of village

bouadary marks,

6. Thesystem adopted for mensuring land, and
for ' giving permanence to these

Village Maps. gmng P
lage Hops measurements by village maps, is
next explained. The preservation of the latter
documents will form an important part of the duty
of the Revenue Officers, as they, together with the

Paras. 29--37.
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field boundary marks, form the principal means of
perpetuating the work of the survey, which, without
them, would speedily disappear.

7. The 7th and 8th heads are so exclusively
matters on which Survey Officers,
or those experienced in such
matters, can judge of, that I shall
hardly be expected to pass an opinion on them.
Government will doubtless observe with satisfaction
proof in these details of the minute and careful
attention bestowed by the Superintendents of the
Surveys to render their work complete and correct in
the important branches of measurement, classifica-
tion, and division of assessment.

8. The next subject which the Report embraces
is a set of Rules for the guidance
of surveys generally. These are
thirteen in number, and appear excellently adapted
for the end proposed. The Report goes on to say

that besides the Rules above specified, there are
various minor details. which could hardly be intro-

duced into this Report, and that * greater uni-

formity than they have endeavoured to enjoin could
not be secured, except by placing the several survey
departizents under one controlling authority fully
conversant with the principles and details of a
Revenue Survey.” In this opinion 1 wholly

concur, and I would respectfully suggest it for the
consideration of Government, viz. the expediency

Meagm'emem and
Classz:ﬁcatiau.

Survey Rules.

. -of uniting the three Surveys under one Superin-

tendent as the only really effective method for
bringing all under one system, so far as local pecu-
liarities admit. :

9. The Report next proceeds to consnder “ means
for ensuring the results of the surveys being turned
to the best account, and maintained in their ori-
ginalintegrity.” Thisis justly called ** a subject of
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the utmost importance;” it is, in fact, the preserva-

tion of the survey system as first introduced in its
integrity ; and if the survey is important, so must

be its ** future administration.” Twenty-three
Rules accordingly follow for the guidance of Reve-
nue Officers in surveyed districts, on which I would
suggest the following observations :~—

‘Rule Ist is prefatory, and calls for no remarks.
Rules 2nd and 3rd appear unexceptionable.

Rule 4th fixes the garden assessment. At the
end of this Rule there is a clause to prevent any
increase of assessment on a dry crop field, when,any
portion of it, entered in the survey accountsas unar-
able, comes under cultivation. This clause appears
judicious, as it infers that such spots of unarable
waste are amall and almost valueless, and conse-
quently that such. assessment as they could pay
would not be worth the trouble and interference
necessary to ascertain its amount. This inference,
however, appears at variance with Rule 13, on
which I shall hiave occasion to remark presently.

'10. The 5th Rule decides that a caitivator, in
whose name a ficld is entered, is to be considered its
holder so long as he pays its assessment. This
Rule will, however, I think, require to be preceded
by one determining in whose name the field shall
be entered. Sometimes ecarelessness or fraudulent
intention causes the Koolkurnee to enter in the vil-

lage hooks, as possessor, the name of a person who -

possibly without justice claims the field ; but this
entry, if improperly made, should not strengthen a
claim ; and it is thevefore important that cave be

S‘ee the case of

Guenajee wulud Hur-
cojee, reported on by
the Revenue Com-

taken, in the first instance, to enter in the books the missioner on the 21th

name of the person who engages for the field (no

other being already in possession), and then to col-

- lect the entire revenue from him alone, so long as
3 aur

Juoe 1846, No. 1225,
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he engages for the whole field. A very careless and
slovenly system is often followed in this respect,
which causes many disputes and much confusion.
One man perhaps agrees for a whole field : he then
takes one or more partners, and when the instal-
meuts are due, he pays a share ouly, and refers the
Village Officers to his partners for the remainder.
A case of this sort, which has recently occurred,
forms at present the subject of a lengthened corre-
spondence between this department and the Col-
lector of Poona, in which it appears very difficult
to discover who is the real owner of the field.

11. The 6th Rule suggests no remark. The
7th Rule, which is a good one for
the interests of Government, might
fall heavily on a Ryot who cultivated the same ficld
for many years, and who was unable to take up the
portion of it that was left waste by his partner, To
oblige 3 man to give up a field which he possibly
inherited from his father, merely because the new
boundaries of the survey enclosed it in the same
field with that of a neighbour, would be a hardship ;
and I would therefore suggest that the Collectors
be allowed a discretionary power in the enforcement
or otherwise of this Rule, in cases in which the pos-
session of the land exceeded the term of 20 years.

 Shares in SJields.

12.  The above remarks would also apply to Rule
8th, supposing that a field of the largest size con-
templated in paragraph’ 13 of this Report is calti-
vated, as here indicated, by three Ryots, A, B, and
C, of whom the first cultivates one half, and theother
two a quarter each, and that these divisions have
existed for a long period of years. Supposing A to
die without heirs, the other two Ryots might be
quite unable to double the extent of their cultiva-
tion, and the alternative of obliging them to throw
up their lands would be one of considerable severity.
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Some modification of this Rule, similar to that pro-
pused for Rule 7, would, I submit, be expedient.

13. To Rules 9 and 10, I am aware of mno oject
tion, The 11th Rule is not guite
conformable with thése sanctioned
by Government in the Chief Se-
crerary’s letter of 12th February last, No. 390, for
regulating the power to cut down trees, and which
are, I submit, sufficiently liberal, and should not
therefore be altered. The 1st Clause of Rule I2
appears unobjectionable. With regard to the latter
part, supposing the case imagined in the preceding
paragraph, A, B, and C agree for a certain field,
but it is entered in A’s name only. He dies, and
as there is no recurd to show the liability of B and
C, it is possible that they may resist payment, and
that in a court of law it would be difficult to en-
force the demands of Government, owing to the
uon-entry of their respective names in the village
books. A more probable result would be the col-
lection by the Koolkurnee of their respective dues
from B and C, without crediting them to Govern-
ment, and the entry of the entire balance ia the
books as irrecoverable, A, by whom it was due,
being dead. To avoid this evil therefore I would
enter in the Looks the names of all the partners
liable for the revenue of a field.

Waste Land in
Sields,

14. . On what appears to me the inconsistency
" . of Rule 4 with Rule 13, 1 have re-
ate Land in .

Felds. marked when commenting on the
former Rule. The cases contem-

plated jn Rule 13 appear to be such fields ascontain
a large portion of waste land, while Rule4 seems to
refer only to those where the amount of waste is
trifling ; but the practical application -of these two °
Rules will, I fear, involve some difficulty ; and if
many fields cowe under Rule 13,a duty will fall on



GO

~ our Mamlutdars for which, I fear, that they are ill
qualified. I should therefore be glad to see the
cases to which Rale 13 applies reduced to the small-
est number possible, if indeed they could not be
wholly extinguished, by completing the classifying
of all the fields alluded to in this Rule. If thisis
" impracticable however, a statement should be left
with the Collector, showing the fieldsin each village
of his Collectorate to which this Rule is intended to

apply.

15. The 14th Rule differs little from the system
Grass Forme established by Government for let-

*  ting out arable Junds to the Ryots
{dated' 16th October 1844, No. 3621.) Itis perbaps
more definite, and therefore preferable. I allude
especially to paragraph 8 of the Government letter,
on which I think the Rule under discussion is on the
whole an improvement. But Rule 16 reserves
““Gaeeran” free of assessment in every village,
while the Government letier grants it only where it
has been hitherto enjoyed, and here I think that the
existing Rule is sufficiently liberal, and that Rule 16
should be modified accordingly.

Unarable waste is at present disposed of by aue-
tion, according to the old system, to
Unarable Waste.  grazing . farmers, .who engage for
) the entire unarable waste lands of
several districts. Rule 14 proposes to blend the
arable and unarable waste together in one system of
letting by fields. I am hardly prepared to say which
system is preferable for the unarable waste ; but
should the Honourable the Governor in Council think
. the question worth considering, I would refer it to
the Collectors of this Division for their opinion and
report. Rule 15 appears unobjectionable, as do
Rules 17, 18, and 19. )
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16. The clause in Rule 20 which requires the
* Increase andde-  Village Officers to send ¢ the parties
crease of Cultiva- concerned,” viz, those who wish to
beon.. throw up fields,” and *¢ the appli-
cants,” viz. those who. apply for new fields, to the
Mamlutdar or yMabalkurry, is, I think, objection.
able, as causing unnecessary trouble to.the Ryots.
The Village Officers may generally be entrusted with
this duty under the control of the Mamlutdar and .
‘Mahalkurry, as proposed in this Rule; but the
attendance of the different applicants in person at the
District Cutcherry would, I submit, be in ordinary
casessuperfluous.  With reference to the period fixed
(end of April) for throwing up lands, it no doubt
would be desirable that the District Officers had the
earliest possible intimation of all such changes; but
many Ryots might not be able to determine, at so
early a period, the extent of their cultivation for the
ensuing year; and J should think that the '* Mrig-
sal,”” or 5th June, would be in practice a better date
to fix for this purpose.

17. The subject of revenue instalments is al-
ready before Government, in a
letter from this Department, dated
6th January 1846, No. 22; and I beg to state that
I quite concur with my predecessor in thinking the
end of April full late fur the latest instalment in Col-
lectorates above the Ghauts. So far therefore I
dissent from the 21st Rule, which fixes the last in-
stalment for late crops on 1st June, Here it is, 1
think, worth cousidering, that whenever the Cholera
prevails, it is worst durmcr the hot months, especially
April and May; consequently that which might
have been collected ensily in March may be lost
altogether by death if deferred till June.

18. Withreference to the first part of this Rule,
mluch forbids field dmspection for the purpoee of

Instalments.
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ascertaining the extent of early or of late crops, [
would observe that in many villages the comparas
tive extent of early or late cultivation depends
wholly upon the fall of rain: when that is early, so
is the crop ; and when the early rains are scanty,
the land is reserved for a late crop. When they
collect the instalments from the different Ryots, the
Village Officers must know whether their crops have
been early or late, to regulate the time of levying the
instalment ; and to make this knowledge perfect,
field inspection is necessary. This is more espe-
cially the case in some seasons when at first the rain
falls plentifully, and the Ryots are induced to sow
early crops, but the after-rain failing, they are
‘obliged to plough up their lands again, and sow, a
late crop. In such cases field inspection is especially
Tequisite to enable the Village Officers to ascertain
the proportions of either crop when they are collect-
ing the instalments : such an inspection is moreover
required by Rule 23, and the ome inspection may
accomplish both purposes.

19. The 22nd Rule, for the preservation of field

boundary marks, is an important

Field Boundaries. one. So are Rules 23 and 24,

which are for the completion of

the same object, and most necessary for the preser-
vation of the labours of the Survey.

20. In their 85th paragraph, the Superin-
tendents allude to the importance of introducing “a
simple and uniform system of accounts through all the -
surveyed districts,” but state that, for the attain-
ment of this object, their other duties did not afford
them sufficient time. It were much to be wished
that officers so qualified as the framers of the accom-
panying Report had had leisure to remodel all our
village and district accounts., The subject is one of
those referred to the two Revenue Commissioners
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by Government, in their letter dated 24th Apri
1846, No. 1925, and we hope shortly to lay before
Government some revised forms of village accounts,
which areintended to combine simplicity with uni-
formity, and to lessen the number of documents
which the Koolkurnees are now required to prepare.
The subject of district accounts will also engage our
attention.

21. The subject of remissions, alluded to in Letter No 467, -
paragraph 86, is before Government in the letter ‘ligze;l 12th March
from this department quoted in the margin. '

22, In conclusion, [ would respectfully suggest -

that this valuable Report be lithographed, and a ‘
copy of it sent to each Collector and Sub-Collector

and each Survey Establishment, and that a copy be

alsv forwarded to the Government of Madras, as

suggested in paragraph 3 of my letter of 4th August,

No, 1856, to whoum, I observe from the Wst which

accompanied the Government letter of 28th May

last, that the Joint Report of 27th October 1840 has

been already sent.

I have the honour to be, &e.

E. H. TOWNSEND,
Revenue Commissioner S. D.
Poona, Revenue Commsssioner’s Office,

10th September 1847,




No. 5593 or 1848.

Tearitoriat. DEparTMENT, REVENUE,

From J. G. LUMSDEN, Esq.,
Secretary to Goverpment, ' .

To E. H. TOWNSEND, Esq.,

Revenue Commissioner, Southern Division,

Str,—1 have been directed by the Right Honourable the Gover-

Mr. Goldsmid, (late) Supt.
of the Revenue Survey and
Assessment, in the Deccan ;
Captain Wingate, Supt. of
the Revenue Survey and
Asgessment Soythern Ma-
ratha  Country; Captain
Davidson, (late) Supt. of
the Revenue Syrvey and
Assessment, Ahmednuggur.

nor in Council to acknowledge the receipt of
your letter No. 2258, dated the .10th Sep-
ternber 1847, submitting a Joint Report
from the officers named in the margin on
the practice and objects of the Revenue
Surveys under their charge, and in reply
to’communicate to you the following obser-
vations .on the propositions and remarks

contained in the Report, classed under the different heads into which

it is divided.

2. Among the qﬁestions discussed in these paragraphs of the

Introductory .remarks,
including a detail of the ob-
jects of a Revenue Survey,
and advantages of a Field
Assessment—Paragraphs 1
to 10,

Joint Report is that of the superiority of an
annual settlement with each Ryot aceord-
ing to his actual holding for any year, over
a settlement by lease for a certain number
of years, and His Lordship in Council does

. not feel quite assured that the decision at which the Committee has
arrived is correct. It is at least mot so clearly exemplified as to
remove all doubt as to the accuracy of the result. i

3. The arguments in favour of the annual settlement are, that it
permits the Ryot to contract or .extend the sphere of his labour
according to the means at his immediate command—=a privilege of
immense imporiance in a country where the capital of the agricultu-
ralist is not only small in itself, but subject to great fluctuations,
from the effect of variations of the seasons (vide paragraph 44 of
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Mr, Goldsmid’s and Captain Wingate’s Report of the 27th October.
1840), and that it gives him all the ad vantages of a long lease, without
any of its disadvantages (paragraph 8 of present Joint Report).

4. The arguments on the other side are, His Lordship in
Council considers, very strong, and he would regret to see it laid
down as an unchangeable maxim, applicable to all districts and to all
states of Indian society, that an annual settlement must be made with
each Ryot for the land which he may choose to hold. .

A ]

8. -A poor Ryot, having a small argricultural stock, cannot well
be bound by @& lease. His few cattle may die, and then, however
favourable nié.y be the terms of his lease, he must relinquish his fields,
or the Iease must be broken up. But let it be hoped that this is not
the case with all. It cannot be that we have not now, and never
are to have, any accumaulation of agricultural capital. Our farmers
will not always be dependent on the results of one season, nor will -
they necessarily be ruined, if it bring with it scanty -erops, loss of
cattle, or other misfortunes. The very object of the revision of the
Assessment throughout our Provinces is to erdicste the hand-to-
mouth system which has so long prevailed with the agricultural
-classes, and to create argricultural capital ; and we should endeavour
lo combine with this object those of inducing these classes to Idok
more to the future ; of exciting in them feehnjs of independence ; of
exempting them, as much as possible, from the pupilage and surveil-
lance of the Government officers; and of attaching them to the soil
and to their own particular portion of it.

6. Itis not upparent how these objects can be attained more
lecidedly than by the grant of leases for lengthened periods; while
in the continnance of the system of annual settlements Government
can foresee, although the great object of leaving the Ryot free is
rained, that the others run the risk of being wholly neglected.

7. A Ryot who, locking beyond the preseut year, knows that
he will have to provide for the paymeunt of a certain revenue for many
yeats to come, must necessarily acquire more prudent and thrifty
habits than he who lovks to the present year alone, and who knows
thut, if preferring idleness to industry, e abandon or contract hig
cultivation, he in that proportion relieves himself of responsibility.

9w
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8. The independence of feeling which every man odght to
possess can seldom arise when a man knows that he holds his fand as
it were by an annual tenure; that if he fail to tilla certain field, and
it be omitted from his holding for one year, his rival may step into his
place and perhaps deprive him of it for ever; and probably nothing
tends more to diminish such right feeling than the inquisitorial visits
of Government officers, inquiring what is the extent of his cultivation,
and regulating the fluctuating amount of his rent. .

9. A lease imposes a wholesome, responsibility ‘upon the. Ry:)t.
and secures the Government against fluctuation m the Tevenue.
That responsibility the Ryot cannot be expected to Inqur without
some equivalent, nor should the Government expect to gairt: the
security without some sacrifice. His Lordship in Council gonsiders
this point has not been sufficiently attended to in our attempts ‘to
introduce leases, and hence our failure in parts of Gujerat. We
" desired to secure everything to Government without making any
sacrifice in favour of the lessee.

10. If g farines possesses ten ficlds, assessed at Rs. 10 each,
or together at Rs. 100, it cannot be. expected that he will bind
himself to pay Rs. 100 for 30 years for those fields. He would
pay o more if he took out no lease, and might often have to pay
less. Butif the Govertment, in order to secure a certain, unfluctuat-
ing revenue, consent to give him a lease for 30 years at Rs. 95,
it mlght be well worth the while of a Ryot possessing some
capital to take such lease. This is the principle on whick, His
Lordship in Council is of opinion, leases might successfully be
granted.

11. 'The observations contained in these paragraphs of the Joint

Division of village lands Report, on the division of the land into fields
into fields, and definition of :
and on boundary marks, are considered

fields by smtable land mnrks
—Paragrapha 11 to 21. judicious.

12.  Nearly every boundary dispute of any importapce in the
Determination of vill Deccan has probably been made the subject
boundaries, and scttlement  Of investigation previously to the survey,
of disputes connected with  wish a4 view to settlement, but it will pro-

thcm—Parns 22 to 25. .
bably be found that not one in a hundred

of these disputes has been actually disposed of.



LIS

67

13. In the Dharwar Collectorate there bave been up to this
time gbout 1,000 villages surveyed, and His Lordship in Council is’
informed that, with a few exceptions of no great consequence, the
whole of the boundary disputes within them have been investigated
and settled during the progress of the survey ; that the results afford
evidence that no insurmountable difficulties are in the way of the
settlgment of such disputes by the Survey Officers, and that the
awards of the latter will be respected.

»

Ta‘:d"‘ Until, however, the details of these resultsare in the posses-
sion of Govgrnment, no decided opinion as to the practicability of the
planadrpcated by the three Superintendents can be formed, but in
the meantime 1 am desired to observe that, considering the important
object” sought to be attained, it is deemed well worthy of a fair
trial, and of évery assistance and co-operation the Jocal officers can
afford.

L]

15. As in the plains, village boundary marks must at the same
time define the limits of some. particular fields, %t follows that their
sonstruction and preservatioh are provided for by Act IIL of 1846..
Moreover wilful injury and destruction are also punishable under
Clause 3 of Section 42 of Regulation XIV. of‘ISQT. .

Measuring and mapping 16. His Lordsh'ip in ‘Council is happy
the land—Parographs 29 to observe the great importance attached to
to 37. the preparation of the village maps.

17. T am desired to express his full concurreace in all that is
recorded by the three Superintendents on the subject of the measure-
ments, and to add that, althougl it is, no doubt, * unnecessary, and
would iu many instances be hurtful, to fetter the Superintending
Officers with specific Rules” as to the manner in which they are to
attain the desired results, still the Revenue Commissioners ought
from the first to have been informed of the different modes of pro-
ceeding, so that they might have guarded against the sdoption or
continuance of any that are defective, and have prevented any im-
provements introduced by one Superiztendent being unknown to, or
unnecessarily rejected by another.
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18. Classification.—This is one of the most important, 4nd at
Clussification of dry crop, € same time the most difficult, opefations
garden, and rice Jands— . of the survey. The Joint. Report explains,
Paragraphs 38 to 65. with much minuteness, the principal pvints
on which this operation depends, and although, as you justly
observe (paragraph 7), these are matters on which practical men
alone can fully judge, yet it may safely be said that the system,-as it
is explained as applicable to all but rice.lands, is founded on just
principles, and that the particulars are givenr in a manner, which
shows the subject to have been well considered and canvassed by the
three Superintendents. Government therefore approves of the system
and the details, the observance of which they advocate. Aq vegards
the land forming the esception (rice), His Lordship in Coungil will
be glad to learn that the present Superintendents of the Surveyh have
been able to agree on some Rules for its right elassification. Before
doing so, however, they should avail themselves of the experience of
Mr. Tytler, and examine the Rules drawn out for the guidance of
that officer’s estabhshment in the Dangs.
w ‘.

Settlement of the rates of 19. The ékplanation givenof the mode
Assessment—Parngraphs - in which this closing process of the survey
06.to 78. is conducted is very clear and explicit.

20. The Right Honourable the Governor in'Council is aware that

General observations on JOvernment. must be almost wholly depend-

preceding _subjects—Para-  ent upon the Superintendents of Surveys for
graph 79. the right conduct of many of the details of
their operations, for be does not think that the Revenue Commis-
sioners can do more than exercise a very general supervision over them,
Few Revenue Commissioners possess the knowledge, and none could
devote the time necessary for a minute scrutiny into them. Those
only who have been trained to survey, and with whom all the details
of the process are familiar, can venture to offer opinions ppposed to
those of a Superintendent on many points, and even where a doubt
may arise it may be 1mposslble to set it at rest without such minute
interference and inquiry es would divert the attention of the Revenue
Commissioner from his wmore ordinary duties so as to cause much
inconvenience to the public service.
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21. The Governor in Council will not therefore require from
the Revenue Commissioners a greater degree of responsibility than
they are capable of fulfilling. But at the same time he thinks that
they may reasonably be expected so far to control all the Superinten-
dents under them as to secure a great degree of uniformity in, their
proceedings.

22. The nght Honourable the Governor in Council a agrees with
Tterior srrangement of JOU that the thirteen Rules proposed in the
the Sarvey "Department— Joint Report, for the interior arrangement of
Paragraphs 80 and 81. the Survey Department, appear excellently

adapted for the end in view, and that their general enforcement

‘should be at once ordered. , . .

23 The proposition contained in the 83rd paragraph is also
Futare sdministration of approved, with the proviso that, if the As-
the Survey scttlement— sistant Collector in charge of the district is
Paragraphs 82 to 87. not an officer of some experience; and jn'the
opinion of the Collector and Revenue Commissioner, qualified to
form a judgment of the systgm and of the manner in which its details
will work, some more experienced Assistant, or the Collector himself,
should be assoclated with the -Superintendent. This, however, it is
feared may not always be practicable. Hitherto it has not been
found so, and the Superintendent has, in most cases it is believed,
alone introduced the rates in each district a$ soon as the sanction of
Guvernment to them has been,obtained.

24. Rules.—1In regard to the Rules proposed for the guidance of
the Revenue Officers in respect to the future administration of the
survey (paragraph 84 of Joint Report), I have been directed to com-
municate the following remarks.

25. Rules 1 and 3 areapproved. A Proclamation to the effect
of Rule 1 should be published when the revised rates are introduced in
a district, and every Patell should be furnished with a copy.

26." On Rule 2 the opinion of Pr. Gibson will be called for.

97. 'Rules4and 13. These, as theyaffect unarable land incladed
in a field, may be open to the objection urged against them by yoa
in parsgraph 9. Probably the difficulty arises from terming land
covered with dense jungle ¢ unarable,” in Rule 13. This term
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might be strictly defined. Land covered with vegetation, trees, or
bushes can-hardly be included properly in it, as the presence of this
vegetation proves the productive quality of the soil, and its capability
of being brought under the plough.

28. Rule 5. . Your 10th paragraphinculcatesa prudent caution
in respect to the insertion of the names of parties as holders of fields.’
Care should be taken that the real holder is well ascertained, and if
there be a dispute, no entry in the Survey Books should be made that
can give one party a right which he might not on inquiry be foundto
possess. It is a great object to estabhsh our Survey Books asa com-
DPlete record of the state of the occupancy at the time of the operation.

29. Rule 6.is approved, provided no Meerasdaree, dr other
recognised heritable rights, are interfered with. XA

:30. Rules 7 and 8. The observations made by you on those
Rules are considered just; and to avert the hardships you contem-
plate,,a discretionary power may be granted to the Collectors as to
their enforcement, without, however, making the limitation as to
time (20 years) in cases in which the, holder of a portion of a field
may have been in occupation prevmusly to the survey. The act of
includ’mg his field and those of his weighbours in one number is
one in whlch he has no voice, and it should not place him in- a worse
position than that‘in which he stood previously.

31. Rule9is approved.

32. Rule 10 being in conformity to the views etpressed in the
Government letter (No. 390), of the 12th February 1847, is approved.

33. Rule11. His Lordship in Council is of opinion that the
Rules preseribed in the Government letter last quoted, for regulating
the power to cut down trees, should be upheld, and that when one
tree is felled two should be required to be planted.

34. Rule 12. The objectsof this Rule, as wellas that of Rules
7 and 8, His Lordship in Council understands to be to discourage the
subdivision of fields, so that by being retained entire their sale and
transfer, under the provisions of Rule 9, may be promoted.

35, It would be a hardship torefuse to recognize shares of fields
already entered in the Government Books, and the rights of the
holders of such shares are protected by Rules 5, 6, 7, 8,and 9. Ia
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oiving out waste for cultivation, however, which is the case provided
for in’ the Rule under consideration, no prior rights ate involved, and
we have merely to ook to the method best calculated to promote the
interests of the Ryots and Government.

'36. If fields are to be permitted to be split up without limit,
and the occupant of every fractional share recognised as holding direct
of Government, the inevitable results will be the ultxmate sub-
division of the whole land into very minute occupancies, accompanied
by the imPoverishment of the whole agricultural class, Farms will
become so small as barely to provide subsistence for those occupied

in their tillage, and the surplus, from which the assessment is to be,

paid, so trifling, that the slightest deficiencyin the ordinary crop will' -

suffice to annihilate it. With every precaution it*may be impds-
sible” to prevent the subdivision of farms as population increases,
but assuredly no opportunity should be lost of checkmg,, this

tendency. . . * .'

37. In the case of a Ryot in whose name a field js entered, and
who holds it jointly with others, dying, the want of a record to.show
the liability of the other sharers would be of but httle couseqnencs,
for they would be amenable for the reyenue under “the provisions of
Sections 3 and 5 of Regulation XVIIL of 1827; and theg desire of
retaining possessxon of the land would more probablyvmake the
inferior holders anxious to defray their shares of the Tevenue ln order
to obtain receipts from the sVillage Accountant, ‘with a view to
strengthen their claims to continue in possession.

38, But were even the Rule to involve the certain sacrifice of
balances of revenue due by Ryots dying under the circumstances
contemplated by you, instead of the remote possibility of such a con-
tingency, it would still be better to submit to the loss, than to sanc-
tion the alternative of an unlimited subdivision of fields.

39. Rules 14 and 15 are approved.”

© 40. Raule 16 only reserves for free pasturage a portion of the fields
alluded to in Rule 13, as unsuited in their then state for cultivation,
and unassessed. This indulgence will therefore be limited to the
villapes in which such waste fields are to be found, and His Lordship
in Couucil agrees with you in thiuking that the further restriction

4
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(already imposed in Goveroment letter of the 16th October 1844,
No. 3621) of the privilege, to the case of villages which have
hitherto enjoyed the right of free pasturage, should be contiued.

41. The practice of selling the waste, field by field, enjoyed by
this Rule, promises to be more acceptable to the villagers, and more
productive of revenue to Government, than the plan of selling the
entire wastes of several villages or districts in the lump, to parties
engaging for the whole.

42. Rules 17, 18, and 19 are approved. . .

43. Rule 20. His Lordship in Council considers there is some
Joree in your objection to the Ryot wanting to take up new land being
‘obliged to prpceed for this purpose to the Mamlutdar’s Kutcherry.
Invillages very gistant, and especially during the few first years after
the introductiodl of the Survey, when it may e presumed that much
new- fand will be taken up, the Collector may be authorised to dis-
pensé #ith the strict observance of the Rule,

".4'4 AdyertmO' te yur suggestion that the period for giving
notige ‘of intention to’ ’ throw up lands be extended to the Mrigsal,
GoYetnment considers that if notice of resigning a field be not given
enrlter, it will betoo late for any other party desiring it to come
{orward to cultivate® t

45. Rule 2. 'The Governor in* Council doubts whether the
questioh of thé instalments yshould be mixed up in these Rules with
matters immediately cohnected with the introduction of the survey.
He would prefer the separate consideration of the subject, especially
as local peculiarities may render it necessary that different periods
for the payment of the revenue should be in use in diflerent
districts. .

46. Rules 22, 23, and 24 are approved.
~ 47. His Lordship in Council is confident that the introduction of

District and village ac- a simple and uniform system of accounts
counts—Paragraph 85. through all the surveyed districts would add
so much to the efficiency of our native establishments as to render
unnecessary additions, now urgently required, to their numerical
strength, and would also consxderably lessen the labour of the Col-
lectors and their assistants in checking the work of the subordinate
Hoozoor, District, and Village agents.



73 .
«

. 48. I am directed to request that you will immediately report
how far, and with what results, you have carried into effect the in-
structions conveyed in the Government letter of the 24th April 1846,
(No. 1925), and. that you will transmit, for the opinion of Captain
Wingate, whatever forms of accounts you may, have approved in
concert with the Revenue Commissioner, Northern Division.

49. The instructions of Government on the subject of remis-
Remissions—Paragraph  8ions were conveyed in the Government letter
86. to you, No. 3899, of the 5th October 1847,

50. In conclusion, [ am directed to convey the acknowledgments,
of the Right Honourable the Governor in Couxcil to Mr. Goldsmid, *,
and Captains Wingate and Davidson, for the able and locid Report® *
they have now laid before him, It will serve as a" Manual in afl
future Surveys, and it should be printed as soon as any modificatjbns

to be made in the Rules contained in it have been détermihed.“_ &
- » 0 ‘ ’

I have the henogr fa be, {cc R
4.'G. LUMSDEN, ¢
Secretary t¢' Government: - -

. . ¢ g PR
.) .
Bombay Castle, 22nd September 1648. e S e
. A . ' o l“
At L4 ’ 1! . .-

No. 239 or 18487
To E. H. TOWNSEND, Esq.,
Revenue Commisstoner, Southern Division.

Sin,—I do myself the honour to submit the following observa.
tions on certain points connected with the Joint Reportof 2nd August
1847, which appear to me to require further elucidation and discussion
in reference to the comments made upon them in the Government
letter of 22nd September last, No. §593.

2. In the argument for the superiority of the fixed field assess.
ment of our surveys, administered by annual leases, over other modes
of revenue management, contained in the intruductory paragraphs of
‘ 10 swr
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the Joint Reporf, the use of the terms “aunual leases”” and * annaal
engagements” has conveyed to Government an- impression of the
nature and operation of our settlements very different from what was
intended, and as it is of the utmost importance that no misconception
should exist in reference to what rmay be considered the basis of our
whole system, I will devote a few remarks to an attempt to clear up
the obscurity resting on our original exposition.

3. The arguments contained in the 4th, 5th, 6th, 7th, and 8th
paragraphs of the Government letter, in favour of long leases, by which
farmers are bound to pay an invariable assessment for the whole of
‘their lands in the lump, are adduced as advantages which are not to
be found in the’ system of settlement enjoined by the Joint Repors
Aud an apprebehsion is expressed that the important objects of in-,
ducing the cultivating classes to lock more to the future ; of exciting
in them feehng= pfindependence ; of exempting them from the pupil-
age and survelllance of Government officers; and of attaching them
to the soil, and: ‘to theim own portion of it—run a risk of being Wholly
neglected under ‘our Bystem of engagements annually renewed.
Government further obsefve * that the independence of fcelmg which
evé'r'y man*ought to possess can seldom arise when a man knows
‘thét he holds his land, as it were, by an annual tenure; that if he
fail to till a certain field, and it be onxitted from his holding for one
year, ‘his rival may.step. in and deprive him of it for ever; and
probably nothing tends more to diminish such right feeling than
the inquisitorial’ visits of Government officers inquiring what is
the extent of his culsivation, and regulating the fluctuating amount
of his rent.”

4. 'To the justice of the conclusions set forth in the last quota-
* tion I most fuIIy subscribe, and if the.description of annual settle-
ment here given were applicable to the survey system, the latter must.
be admitted to be in many important respects defective. But I am
happy to have it in my power to remove so serious a misapprehension
of its nature, and trust to be able to show that the Survey Rules will
not less effectually render the title of the eultivatorto his land secure,
exempt him from the mterference or surveillance ol Government
officers, and hold out to him inducements to lay out capital in the
improvement of his land, than the system of long leases, characterised
by Government as possessing these important advantages.

%

-~
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5. You will observe by referring to Rule 5 of the Joint Report
that the only way in which the title ofa cultivator to any field can be
vitiated is through his failing to discharge the aesessment.lald uyoun
And he will be called upon to pay this assessment upon‘every field
entered in his ‘name in the village books without reference at
all to the circumstance of its being waste or cultivated. So long as
he pays the assessment, no field can, under any circumstances, be
struck or left out of his holding, except upon his own written appli-
cation to that effect, under the provisions of Rele 20 ; and it will thus
be evident that no rival or other party could by possibility step in_
and supplant him in the way supposed by Goverument, It seemsto
me difficult to imagine a more secure title to_vccupancy than this.
It is alsolutely free from all conditions, except she simple one of
discharging the Government land-tax, and this condmon it is

evident could not be dispensed with under any plan of management
whatever.

6. The occupant is, moreover, wholly relieved from the ipter-
ference or surveillance of the Government officers. Their power is
limited to the collection of the assessment due from him for the land
entered in his name. They cannot demaud more or less, nor even
the assessmeat itself, except at the stated periods fixed for the collec-
tions. So long as he is ready with the money due at such times
they have absolutely no power at all of meddling in his affairs. They
have no right to interrogate him as to whether his fields are waste or
cultivated, his crops good or bad. The payment of his assessment
affords a valid and sufficient answer to all ohjectors. A more com-
pletely independent position for a farmer to occupy than this it is
hard to imagine. His own industry provides the means of paying
liis assessment, and he is ahsolately free to exert this industry as may
. seem to him best, without having occasion to defer to the wishes or
ideas of any one. I believe :hat in no country of the world are the
cultivators so thoroughly independent as they will be in our surveyed
districts when the rules of the Joint Report shall be fully enforced.
In the Dharwar Collectorate, where they are already in operation for
the most part, their effect is readily observable in the bold bearing
the cultivators quickly assume towards their village officers, and
other influential parties, subsequent to the introduction of the new
settlement,
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7. Further, while thus securing to the eultivator a simple and
secure title to his land, fréedom from interference or surveillance on
the part of Government officers, and complete personal indepen-
dence, the survey settlements may, I think, be shown to be more
favourable to the accumulation of agricultural capital, and its appli-

cation to the improvement of the land, than a system of leases for a
term of years. '

8. Owing to th& laws and customs in regard to inheritance
obtaining in this country, and the few opportunities for the employ-
ment of capifal, exceptin the cultivation of the soil, the land has at
all times been very much subdivided, and with these conditions, the
existence or creation of a body of large wealthy farmers seéms hardly
compatible. We may hope, under good management, to see agricul-
tural property very widely diffused, and a very numerous class of small
farmers enjoying comfort and independence ; but there would seem
to be few grounds for anticipating the establishment of a elass of
wealthy agriculturists cultivating large farmfunder any circumstances
in India. And I do ‘ot know that thisis to be regretted ; for the
problem, as to the best distribution of national wealth, has been by
no means so satisfactorily svlved as to enable us, in my opinion, to
pronounce decidedly in favour of ome or other of these systems.
However this may be, our measures have to be framed for the class of
small farmers who now prevail universally ; and for this class it is
admitted that a tenure, involving much responsibility, like that by
which the landholder has ¢o pay an invariable assessment for a long
term of years, would hardly be suitable.

9. But let us also try the applicability of the survey system to
the case of our wealthier farmers, say that of a cultivator holding ten
fields' assessed at 150 Rupees in all, or 15 Rupees each, and let us
suppose that his agricultural capital is increasing, and that the more
favourable mode of investing his prefits is in the permanent jmprove-
ment of his land ; for example, by digging a well for the purpose of
supplying the means ofirrigation to a portion of it.

10. Under these eirenmstanees, let us consider which tenure
would afford the greater encouragemens to such an investment of
capital, viz. that by which the cultivator is bound to pay the assess-
ment on his whole farm—150 Rupees for a long course of years,
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or- that by which he pays 15 Rupees for each of his ten fields
separately, with the privilege of rehnqulshmg any of them when so
disposed. Inthe fm’mer casg he is burdened with a heavy responsi-
bility, which he might ‘ot be-able to méet should misfortune overtake
_him, and in this case he Would nsk the loss of his whole farm,
together with all the caplta’l laid ouf uponit. In the latter he has
the power of contracting his cultivation, and dlmlmshmg his payments
from year to year, as circumstances might make desirable, and would
thus be able%o retain his most valuable fields, and especially those he
had invested capital in improving. Can it be ‘doubted that the
diminished responsibility of the4 tenure by which the cultivator
engages to pay the assessnfent v on each of his fields “for one year
only offers in itself the most direct.and palpable encouragement to
the investment of capiful in thé improvement of the soil? Every
cultivator bolding geveral fieldd values most highly sume one of them,
and upon this he will paturally incline to invest money in improve-
ments. And will not that system most dispose him te do so which
would enable him' to-retain this most prized and valued portion of his
possessions, even if misfortune should compel him to part with all
the rest ?

Fv +

11. Further, it appears to me certain that the greater freedom to
contract or extend cultivation from year to year, ensured to the Ryot
by the survey settlemeunts, will be most conducive to the securing of a
certain influctuating revenue to the State. The revenue depends on
the condition of the cultivators, Whatever system is most advanta-
geous to the latter will best enable, them t6 meet the Government
demand, and necessarily be most conducive to the stability of the
revenue, Reductions in the extent of the holding of individua] culti-
vators, permitted by “the survey settlements, have no perceptible
influence on the revenue of a district. Such reductions are met by
equal enlargements of the farms of others, and when once cultivation
bas become general over the land of a district, the effect of these
fluctuations on the revenue will become wholly insignificant.

12. The reel danger to be guarded against, as well as the great-
est obstacle to the permauent success of the survey settlement, . will
arise through an increase of the population, and is described in the
36th pamcrnph of the Government letter under consxdemlon **as the

PRI
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ultimate subdivision of the whole land intg very minate uccupancles,
accompanied by the impoyerishment o[ the whole aarlgultulal Cld.SS

This indeed maysbe a refeote ev1l; but’" ot thg<lgsa requiring to e
taken into considerAtion on that. accourit, *and | urther reflection
inclines me to think that somed nther pmovisions Wwith 2 view to its
tu‘nely prevention might be added W}th gdvantage to those contained
in the Joint Report. %  * “ » 5y

13.  The most effective means at our command for preventmtr

the land becoming the infieritance of a pauper, or at feast poverty:’

styicken peﬁsantry, is to afford the greatest possible facilities for its
conveyahce from ‘vne pd;ty to tanother, so ghat when a cultivator
becomes 1mpm.~erlahed "and, By his inability ¢o .cultivate his land
properly, deprives the community of the wealth it i capable of pro-
ducing, that the land may get into the hands'f sothe one better able
to turn it to advantage. The custonfs and “Native revenue s)?'ﬁrqms
of India are adverse to such transfess, and it is ;herefore all sthe mare
necessary to adopt measmes for giving them effect’ 'Untll tjei'y lately
ejectment for the non-pavment of the Government ,assessment was
nearly unknown, and paupers were allowed to lmo'er on year after
year in the possession of land they had no means of culft tvating, $he
Revenuve Officers contenting themselves w1§h screwing out of them
what they could and remlttmg the remainder. This was particularly
the case with ‘Meeras land in the Deccan, which, when the Meerasdar
was poor, generally remained in a most neglected eondition, and for
all the benefit derived by the community from it might almost have
been as well sunk upder-the sea. . * s

14. Rules 3 to 9, and Rule 12, of the Joint Report have all
been {ramed with a view to guard against the excessive subdivision
of {and, and to facilitate translers ; but though thepower of ¢ ejectment
is distinctly reserved by Rule 5, in event of the assessment not being
pald it occurs to me that the coursé to be pursued in such an event
is hardly indicated with sufficient precision-

15. At present the ordinafy mode of enforcing the payment of
the revenue $s by placing Mohussuls over the defaulter, or by attach-
ment and sale of rhoveable property ; but I think it would be a pre-
ferable coufse to resort, in the first instance, to an attzchment of one
o ord ﬁehl*:, bf which the ussessmeng mlght about equal the balance

19 2 4
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Que, giving the defaulter the option of pointing out the fields to be
" 50 gutached ag provided in- Bule 5, and pullishing, in the usual way,
that] in event of the b&l,ance»due 0oy "being paid by. a, certain date,
the defaulter’s right of bcchpdpcy in the eaid fiel® or fields would cease
and be sold td the Kighest bidder, in; <vent” of more than one person
being desirous of oblammggposaeamcn In eveot of the right of
occupancy being saleabl®, the surit realisable sibuld go to defray the
.balnnce due, apd if more than sufficient for this'purpose, the portion
of it remaining: ovet'should be given to fhe defaulter. . In event_of
" the title to the occupancy of the field being unsaleable, and no one
agreeing 10 cultivate il ‘the e_]e«,tment of the defanlter should neveér-
theless take place, and thefigld be’perthittéd to reveit ¢ waste. In
this case the sums due by the defaulter might be remitted, unless it
appeared that thefbalaireg was withheld from some other cause than
mablﬁty to payy whqn tife usupt means, by Mohussuls or attachment
apd sale of pmpf;rry, .mmht. further be put in force.

18. «1 am m;clmed to think the process fur. ejectment just de~
scribed Wm;fd p‘l‘o»e 8 very effective expedient for realising the revenue,
and when i failed in this, it would yet have the obvious advantage
of getting lund out of the hands"of a person unequal to the d:scharoe
of the responsibilities ¢ponected with its occupancy, and wherever
there happened to be a demand for land, secure by the sale of the
title to the highest Lidder, that it should fall into the possession of a

L . .

person of means,” By thus bringing land into the market, traders,
pensioners, and other pariies having capital would probably be in-
duced to luy it out in the purchasg of land, to*the great benefit of
agricultute aud the community at large. Some remarkable instances
of this have come under my notice in the Dharwar Collectorate, and
it is my belief that they will be numerous when it becomes gegerally
understood that land may be sold and purchased like any other com-
modity. When the process of ejectment is used in the case of
Meeras lund, the Meerassee tenure should, in my opinion, always be
declared forfeited, and the land emered in the accounts thencefor-
ward as Government. The ordinary tenure of Government lend
under the Survey Rules is perhaps as favourable as could be devised

and being free from the objections connected with subdivision, by
inheritance, and igsecurity of occupancy to whnch the, Mrema:ahable,

<+
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it would, in my opinion, be very desirable to substitute it for the
latter, whenever practicable. , .

17. I will mow Proceed "to’notice, seridtim, the Rules of the
Joint Report which have been reserved by Government for further
discussion. ‘ ot

L L] * * L] * .

d . %

19. In reference to the remarks upon Rules 4 and 13, I would
observe that the former Rule refers to portions ‘of unarable surface,
such as roclsy'ground, nullas, &c., but not land covered with jungle,
included in fields sulted for cultivation, upon which an assessment has
been fixed. The latter, on the tontrary, refers to fields entered in
the Survey Registers as wholly unarablé, and upon which therefore
no assessment has been fixed. The two Rules thergfors apply to dis-
tinct cases, and cannot, I think, be misapplied in practice. Some of
the fields coming under Rule 13 are not from the nature of the goil
unarable, but frem the circumstance of their being now covered with
jungle, which did not permit of their being subdivided into fields of
the usunal size, and classified in the course of the siirueyf‘ These, or
portions of them, may be expected in the course of time to be cleared
and cultivated, but should not be allowed to be so until the fields
upon which an assessment has been fixed have been all, or nearly all
occupied. It is probably only in rare instances that the Mamlutdars
will bave to fix an assessment on the cultivated portions of such fields
under Rule 13. I think therefore no risk of misapprehension will
occur through both Rules being allowed to stand as at present.

20. lnregardto Rule 6th, Lhave to observe that in the survey
of the Southern Maratha Country the preparation of a trustworthy
and correct Register of the holders of fields is effected in intsoducing
the survey rates of assessment. Every person having a field entered
in his name, or having claim to land, is summoned to attend at the
settlement, and when the assessment of each field has been fully
explained to the holder or holders, the field is entered in the Register
in his or their names for the ensuing year, in event of their agreeing
to cultivate it at the survey assessment, and all disputes as to occu-
pancy decided by the European officers ou the spot. Copies of
these Regiaters, which may be considered among the most important
documents connected with the survey, are then taken by the village
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accountants, who ave required to prepare their Cultivation Returns
in strict accordance. wich them, and the originals are deposited with
the Collector. I am having the forms in which the Registers are
prepared lithographed, in order to render it impossible for any ficti-
tious documents to be substituted for the originals at any future
time ; and whenever the correctness of the village books happens to
be called in question, they will afford the means of settling the point,
Rule 5 is to be considered applicable to band fide entries in the village
books ; but if we admit claims to the possession of land from parties
whose vames do not appear in them, and have not been fraudulently,
or through mistake, omitted to be entered, I see ro probability of the,
tenure of land becoming sufficiently simple and secure to admit of its
being freely sold and transferred, If any other title to the possession
of land than that of being entered id the public ‘accouants as the
party responsible for its assessment be recognised, I feel certain that
the most important eventual benefits to be anticipated from the
survey will never be realised. I comsider Rule 5 perhaps the most
important in the Joint Report, and would strongly recommend that
it be let.mled without quahﬁcatlon

2f. After weighing, to the best of my ability, the arguments
adduced in the 11th and 12th paragraphs of your letter, and in the
1Ith paragraph of Mr. Secretary Lumsden’s, I incline to the opinion
that it would be advantageous to retain Rules 7 and 8, without
rlowing a discretionary power to permit, under certain cirenmstances,
a sharer in a field to cultivate his own portion only, while the rest is
allowed to become waste. Such a permission would, I much fear,
lead eventually to great laxity of management, while it recognises a
departure from the cardinal principle laid down in Rule 3, that no
ficld is, for any reason whatever, to be let for less than the survey
assessment.  TFields generally contain good and bad soil, and when
ouce a share of a Seld is allowed to become waste, how are we to
prevent the holder of the remaining share from appropriating the best
part of the field as his particular portion, and leaving the inferior
land as the thrown up share, so as thus to take away all chance of the
whole field being again brought under cultivation ?  The boundaries
of the interior shares of a ficld are not marked out or described, and

could not be so without incurring the dann'er of introducing confusion
11 sur
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into the survey records ; and even if this were done, the permission
would entail the evil of an annual inspection and measurement to
ascertain that the Government waste was not being encroached 1pon.

22. [ believe that cases of real hardship under the Rules in
questiou would rarely, if ever, occur; but I feel eertain that if the
latter are allowed to be broken through under particular circum-
stances, the exceptional cases will multiply to an extent likely to vitiate
the whole survey system. Every general plan of management must
lovolve hardship in occasional instances to individuals; but if calen-
lated to promote the general good, I should deeply regret to see its

" integrity broken in upon for the sake of a few exceptional cases
The preservation of the integrity of the survey fields appear to me an
object of such paramount impertance, as far to outweigh the hardship
of suddling a cultivator with a little more land than he wants, or even
compelling him to relinguish some fractional portion of his paternal
inheritance. If his means are so small as only to enable him to
cultivate a fraction of a survey field, it would be a public benefit, ~in
my opinion, to get the land out of his hands, and thus admit of the
whole field in which bis fractional share is included being transferred
to some more substantial cultivator. There is danger on the side of
over-leniency, as well as over-severity ; and I am well persnaded that
our revenue management generally is more open to the former than
to the Jatter charge. Small farmers in particular parts of Europe
have been got rid of with a degree of unscrupulousness that may have
merited censure, but the Rules of the Joint Report, when administered
with even the most unbending strictness, will, it may be feared, hardly
suffice to prevent the survey fields becoming split wp into fractional
shares to a greater extent than at present.

23. 1 have requested you to farnish me with a copy of the Rules
regarding the cutting down of trees, contained in the Governmens
letter No. 390, of 121th February 1847, which Government desire to
be substituted for Rule 11th of the Joint Report, and in event of
their appearing to call for any remark on my part, 1 will submit my
sentiments in regard to them in a separate communication.

24. Theohjectsought to beattained by Rule 12this described and
approved of in the 34th, 35th, and 36th peiragraphsofthc Government
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letter; but subgeqﬁent to the date of the Joint Report instanves
have come under my notice when the strict enforcement of Rule 12
would have perhaps needlessly prevented the cultivation of a large
survey field bearing a high essessment; and I would therefore pro-
pose the addition of a clause to the Rule, to the effect that when the
assessment of a waste survey field amounts to or exceeds 20 Rupees,
it may be entered in the names of two or more holders, on the con-
dition that the assessment of any single share shall not fall short of
10 Rupees. This would effectually prevent its subdivision into small
patches, and at the same time facilitate the'cultivation of any. fields
of more than the ordinary size and value, for which there might be
no single individuals willing to engage.

25. With reference to the remarks in paragraph 43 of the Govera-
nient letter upon Rule 20th of the joint Report, I would observe that
the giving up of an old, or taking up of a new field, may be con-
sidered a most important act to a cultivator, and that it therefore
does not appear hard to require him to undertake a journey fo the
Kutcherry with a view to its being duly ratified. The object of the
Rule is to give additional security to the tenure of the holder of land
by making the act of relinquishing or entering upon possession a
public formal transaction requiring the sanction of the Mamlutdar
or Mahalkurree to its validity, so as to prevent the chance of any
‘one being deprived of his land through collusion with the village
officers, or otherwise. The relaxation of the Rule irn particular
villages for a year or two subsequent to the introduction of the survey,
while much new land is being taken up, might not be followed by
any injurious consequences, hut I would strongly recommend that it
be strictly adbered to in all cases connected with the relinquishment
of land previouly cultivated.

26. In reference to the remarks on the same Rule, regarding
the date fixed for receiving notices to resign. fields, I am of opinion that
the object of enabling the cultivator to make up his mind in regard
to giving up any field at so early a date as the 30th April, would Le
accomplished by the addition of a clause to the Rule making it
incumberit on the Village Officers to assemble all the Ryots on the
above date, and after explaining to them that they would have no
other opportunity of relinguishing any of their fields, take down at
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once the names of all those wishing 1o do so, and send the list with
the parties concerned to the Mamlutdar. A public settling day of this
kind would deprive the Ryot of any plea for remissions on account of
uncultivated fields, owing to forgetfulness of their exact date for
resigning, and such like excuses, which it would be desirable to
prevent, if possible. :

27. Government think it preferable that the periods to be fixed
for the payment of the instalments forming the subject of Rule 21 be
disposed of apart from the ordinary Survey Rules; and though not
disposed to dissent from this arrangement, 1 would yet respectfully
submit that the settlement of those periods is of very great import-
ance to the success of the sfu‘vey settlements, and I trust therefore
it will not be considered irrelevant to offer in this place the following
arguments in favour of those fised by Rule 21. The proposed instal-
ments would fall due on the 15th December, Ist Februury, 15th
March, and 1st May, in the case of districts when the early crops on
an average of seasons predominate, and a month later, viz. on 15_th
January, 1st March, 15¢th April, and 1st June, in the remaining
districts. . Three prinecipal objects were in view in selecting the periods
in question :— Firstly, To enable the cultivator to provide funds for
the payment of his assessment from &ond fide sales of produce.
Secondly, To distribute the collections over a period of six months,
Instead of four; as at present is generally the case, in order to afford the
cultivator greater facilities for the disposal of his produce, and prevent
prices becoming needlessly lowered during the collecting scason, by
forcing sales of produce at a sacrifice, which will always be the case
when the instalments follow each other too closely.  Tkirdly, To have
the instalments invariable, under all circnmstances, for each district,
that the cultivators may be taught to use foresight, and adopt timely
measures for providing the funds necessary to the liquidation of their
rents, by removing the uncertainty, and opportunities for jobbing and
favouritism, attendant on the plan of collecting the revenue by variable
instalments, according to the report of Village Officers as to the pro-
portion of early and late crops grown in each particular season. All
of these objects 1 deem very important; and all will, it seems to me,
be fully attained without the entailment of any countervailing disad-
vantages, by the adoption of the periods fur the collection of the
instalments mentioned in the Rule.
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28. Intheearliest districts, viz. those lying immediately east of
the Ghauts, in which the whole erop, with some few exceptions, belongs
. to the carly harvest, no part of it could be got ready for market and
- sold much before the 15th of December ; but by making an effort a
cultivator could manage to sell by that time sufficient produnce to
make up the first instalment, which is only one-fourth of his whole
assessment. An earlier date, then, than the 15th of December could
not be fixed upon anywhere without defeating one main object of
the Rule, which is to enable the assessment to be provided by actual
sales of produce, instead of by funds taken up at an excessive rate
of interest from money-lenders. In these early districts a consider-
able portion of the crop would be ready for market before the 1st of
February, and there would be no difficulty in selling it in time to
provide the 2nd, 3rd, and 4th instalments. In the case of the Jatter
districts there would be everywhere a sufficient proportion of early
crops grown to furnish the means of paying the frst instalment,
falling due on 15th January, and the late crops could be got ready
and sold in time for the payment of the remaining three instalments.

29. In the case of both early and late crops, I feel assured that
the adoption of a shorter interval than six weeks between each instal-
ment would either have the effect of forcing sales of produce and
Lringing down prices, or of driving the cultivators 1o the money-
lenders, from the waut of time and opportunity to dispose of a suffi-
cient portion of their crop to meet each. succeeding instalment. I
have frequently cunversed with intelligent cultivators on this subject,
and they lave always been sensible of the greatadvantage that would
sesult to them from lengthening the intervals between the instalments
from a month to six weeks, and have freely admitted that, under
such circamstances, they would never have occasion to borrow, or
dream of duing so, in order to raise money for the payment of their
rents,

30. The only objection occurring to me as likely to be raised
against the adoption of these mstalments has been alluded to in the
17th paragraph of your letter of 10th September 1847, in which you
express an apprehension that, by deferring the last instalment to so
advanced a period of the year as the 1st June, in the case of late dis-
tricts, there would be danger of a portion of the revenue being never
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realised at all. In regard to an untried experiment we can only
reason from analogy, or state probabilities; but my own experience—
and I have had more than once opportunities of observing the effect
of deferring the instalments to later periods than had previously been
in force—Ileads me most confidently to anticipate that the effect of the
proposed change will be quite the reverse of that apprehended, aund
as surely facilitate the punctual realisation of the revenue, as it would,
without doubt, prove of advantage to the Ryots. Deaths by cholera
have been very numerous in the settled districts of the Dharwar
collectorate before the close of the collecting season, but I believe it
will be found that they have never occasioned the loss of a rupee to
Government. In every instance, or at least inso many that the
exceptions become of no moment, the fields of deceased cultivators
are retained by their heirs, who pay the balance gladly in order to
secure possession uf them. When the forfeiture of the field is made
the penalty of non.payment, I do not believe that one instance out
of a hundred would occur in which the balance could not be realised,
and even in this case it would be necessary to suppose that the pre-
vious incambent died a pauper, for otherwise the balance could be
raised from the propertyleft by him, or from his heirs, whether they
retained possession of his fields or not. I firnly believe that in prac-
tice it would be found that the postponement of the instalments would
not in the least degree increase the loss of revenue which has hitherto
occurred through deaths. '

31. And ifit be said that it would, however, occasion loss in
the case of very poor cultivators, whose necessities might compel
them to part with their whole produce before the last instalment
became due, and who had nothing besides from which it “could be
‘realised, 1 would reply thut nothiog more desirable could occur, and
that the sacrifice of revenue here contemplated would be far more
than counterbalanced by the advantage that would accrue from
ejecting such paupers from their occupancies, so as to allow of theland
fulling into the hands of substantial cultivators. I believe, however,
that instances of this kind would very rarely occur.

32. 1 have only further to suggest the advantage of re-arrang-
ing the Rules, when the various additions, omissions, and alterations
to be made have been finally settled, and that Marathi and Canarese
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translations of these amended Rules, after having reccived the
‘approval of the Revenue Commissioner, should be lithographed, and
furnished to the several Collectors for the use 'of their district and
village establishments. In my opinion. the Tecords of every village
should be supplied with a copy of the Rules, for unless this be done,
I do not see how the Village Officers and people generally are to
acquire an adequate knowledge of the principles and practice of the .
survey settlemeats, which will have so important a bearing on their
future welfare.

1 have the honour to be, &e.
G. WINGATE,
Supt. Revenue Survey and Assessment S. M. C.

Belgaum Districts, Superintendent’s Office,
at Camp Baba-Nuggur, 23rd December 1848,

No. 17 or 1849,

[ ]
To E. II. TOWNSEND, Esq.,

Revenue Commissioner S. D.

Sir—In accordance with the instructions conveyed in your
memoraudum No. 3330, of 13th October last, along with which were
received copies of your letter to Government, No. 2258, of 10th
September 1347, transmitting a Joint Report from the three Superin-
tendents of Revenue Survey, dated 2nd August 1847, and Mr. Se-
cretary Luinsden’s reply, No. 8593, of 22nd September last, I have
the honour to submit such remarks as appear to me to be called for by
the purport of the Government letter. -~

2. A pemsal of the correspondence leads me to conclude that it
is only necessary that I should state such additional arguments as
occur to me regarding those questions brought forward in the Join
Report which are still under discussion, and this I shall therefoy -
proceed to do as briefly as possible,
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3. In paragraphs 4 to 10 of the Joint Report the objects of a
Revenue Survey are described, and along with other questions the
superiority of an annual settlement with each cultivator, according to
his holding for the year, over a lease binding him down for a longer
period, is discussed. With reference to thissubject it is stated in para-
graph 2 of the Government letter that ¢ Hi. Lordship in Council does
not fecl quite assured that the decision at which the Committee has
arrived is correct. It is, at least, not so clearly exemplified as to
remove all doubt as to the accuracy of the resalt.” As I cannot hope
to express my sentiments in favour of the annual settlement more
clearly than has been done by the Committee, I shall not attempt to
do so at all. It may not be out of place, however, to consider how
both systems would work if carried out in practice, or whether, under
the existing deficiency of capital and the generally impoverished
condition of the cultivators throughout the districts hitherto surveyed
and those under survey, it would be practicable to introduce any
satisfactory system whereby the survey settlements could be admin-
istered by long leases. The following statements relative to the
talooka of Rahooree, of this collectorate, aud which, with respect to
farming capital and capabilities is perhaps on the whole not an
unfavourable specimen of a Deccan distriet, may tend to elugidate
this mode of viewing the question.

4. In the above district there are about 200,000 acres of arable
land, of which from 60 to 80,000 acres are at present under cultiva-
tion. There are only 8,475 working bullocks in the district; and
from my knowledge of the general poverty of the cultivators, I should
think it no exaggeration to assume that four-fifths of this class are
more or less involved in debt. It is evident that evep under the
influence of fixed and equitable rates ol assessment, the district can
only slowly and gradually vecover from such a state of depression,
and that a long peried must elapse before farming capital can be
accumulated to the extent required for the completet development of
its agricultural wealth. Unless the present amount of farming stock
were at once trebled or quadrupled, it would be impossible imme-
diately to bring under proper cultivation all the lands of the district.
The revised survey rates, by securing a fair profit to the cuitivator, and
enabling him by degrees to free himself from his liabilitics, and to
add to his resources, will doubtless in a great measarc eflcet this, but
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only slowly and progressively ; and that the result can be attained at
all, it seems essentail that the cultivators be left entirely independent
and unfettered.

5. In introducing revised rates into a district similar to that
described above, it would, I conceive, be very dangerous to atiempt to
bind cultivators by long leases. The settling officer wonld have no
satisfactory data whereby to ascertain whether a cultivator, desirous
of entering into 8 contract of the kind mentioned in paragraph 10 of
the Government letter, possessed sufficient capital to enable him to
meet his engagements. Were a cultivator to contract for more land
than his means warranted, or were he at any time to be deprived,
by adverse circumstances, of a portion of his farming stock, he would
have to resort to the money-lender or become bankrupt, and throw
up his entire holding; and in either case he would be in a much
worse condition than before. A more general view of the question
would exhibit the same results on an enlarged scale. Were all the
lands in the district leased out, and a succession of unfavourable seasons
to occur, during which period the cultivators conld neither earn an
income sufficient to meet their own wants and the Government de-
mands, nor be able to contract their cultivation and liabilities accord-
ing to their diminished returas, they would have as a matter of course
to encroach on their capital ; or in other words the district might
be placed in the position of a person who is living beyond his means
and who, finding the interest on his enpital insufficient for his expen-
diture, is olliged to resort to the principal, and who thusia time
effects his ruin. -

6. But allowing that the settling officer could originate, in a
satisfactory manner, the scheme of leasing out the holdings for length-
ened periods, the general condition of the cultivators would only
‘wdmit of a very small portion of the district being taken up for culti-
‘vativn on such terms at the time of the itroduction of the revised
rates ; aud should the system gradually be brought into operation
during the period of 30 years for which the latter are fixed, itis to
be apprehended that in its weiking it would afford much room for
|the dfsplay of the intriguing propensities of our Native oﬁif:ials, and
that it would necessarily involve a more minute serutiny into,

and interference with, the affairs of the cultivators than would be
12 sur '
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compatible with those feelings of independence which it is so
* desirable to excite in them.

" 7. The above considerations alone would lead me to conclude
that in those districts to which the survey operations have hitherto
extended it would be difficult, if not impracticable, to introduce leases
for lengthened periods with any hopes of successful results, and that
it is only by means of annual settlements that the revised rates can be
administered. Fluctuations in the cultivation and revenue are not
to be attributed to short. leases, but to the deficiency of capital in a
district, the general poverty of its inhabitants, and the obstacles pre-
sented to them in the acquisition of gain. No fears, I should think,

need be enteitained of the cultivators becoming, under favourable
circnmstanees, _prosperous and independent. They are, as a class,
most, persevermg, Jindustrious, and sbrewd, and the prospect of
success alone is wanting to stimulate their energies in the pursuit
of gain. -Were the cultivators, as a body, in good circumstances, and
agriculture a profitable occupation, remissions and inspections of
crops might be entirely done away with without danger to the
intefests of the Ryot or eventual loss of revenue to Government,

. 8. The subject of the settlement of village boundary disputes is
tred%d of in paragraphs 22 to 28 of the Joint Report, paragraphs 4
and 5 of your letter, and paragraphs 12 to 15 of the Government
.. 1eply, and as the only doubt regarding the practicability of the
' 's_cheme proposed by the Committee relates to the permanency of the
settlemgnts effected by the Survey Officers, I have no hesitation in
stating my conviction that if the decisions be considered by the local
officers as binding and unchangeable, and upheld accordingly, there
will not be the slightest difficulty in preserving them.

9. The great difficulty in maintaining former settlements has
been in most cases the impossibility of ascertaining from the written’
descriptions thereof the boundaries intended to be defined, and the
consequent inability of the officer, to whom at any subsequent period
a reference regarding a settlement might be made, to judge of the
merits of the case without examining an immense mass of contra-
dictory documents, any attempt to elucidate which, by recording
forther evidence, ouly tended to nullify the settlement, and to leave
the dispute in & somewhat more complicated state than before.
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10, The boundaries settled by the Survey Officers are defined by
marks, and are permanently recorded in the village maps. It is frue -
that the marks may be destroyed, but as their, destruction constitutes
an offence which renders the perpetrators liable to severe punishment,
according to the Regulations, such will very seldom occur, and the
settlements would not be affected thereby, as the line of boundary
can easily be established and renewed by means of the map. I beg
to remirk, however, that although it might be difficult in some cases
to obtain legal proof as to the parties actually engaged in the destruc-
tion of the marks, such a work could very seldom be effected with-
out the knowledge and counivance of the Village .Officers, ‘ps the
boundary marks are numerous and of large size, and td remove them
entirely would occupy much time and labour. '

11. A further consideration of the subjectof rice classifieation
Paragraph 18 of Govern. 00€8 Dot enable me to bring forward any
went lettor. Rules which would be generally applicable
to all the surveys. The rice lands of this collectorate differ very
much from those of Dharwar. Mr. Tytler, whom I have consulted,
informs me that he observes that there is even a great difference
between the Desh and Dang rice lands of this zilla. There is. pro-
bably a much greater difference still between the rice lands of the
ountries above and below the Ghauts. I am therefore of opinion
that until we have more certain data to guide us, it would be inexpe« .
ient to attempt to draw up general Rules for the classification of

rice land. .
. . *

12, With reference to paragraph 23 of the Government lette;. 1
vould beg to suggest that paragraph 83 of the Joint Report be.
odified, and stand as follows :~—-

83. The introduction of the survey settlements should,
in our opinion, be effected by the Superintendent, in’ conjunc-
tion with the Collector, when circumstances admit of this
officer’s presence without interruption to the other duties of his
charge, in order that the latter may be enabled to judge of the
systern, and the former have an opportunity of ebserving the

" practical working of the details, and of explaining them fully to
the local Revenue Officers in charge of the district, as well as
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of overcoming any difficulties, and meeting any objections,
- which may present themselves in the course -of the settlement.
In case of the Collector not being able to attend, he shoald
nominate an experienced Assistant to be associated with the
Superintendent on the oceasion.

13. The concluding part of Rule 4 of paragraph 84 of the Joint
Report, as surmised in the 14th paragraph of

voﬁ“i:g‘;‘?"h‘ 9 and 14 of your letter, only applies to cases in which
Paragraph 27 of Govern- small internal portions of land are deducted
ment reply. as “ unarable” froin fields on which an assess-
ment has been fixed, and therefore does not appear to call for ameni]-
ment. Rule 13, on the contrary, applies to fields on which no assess-
ment has been fixed, but which hereafter might be brought under
cultivation ; for instance, tracts of dense jungle, which it would be im-
possible at the time of survey to break up into numbers, and classify,
but which might contain very good arable land. The fact of these
fields being entered in the Registers without any assessment having
been fixed on them would sufficiently indicate them to the local
officers, but the latter might have some difficulty in fixing rates at a
future period should the fields, or portions of them, be taken up for
cultivation. To obviate this I would propose that the lowest rate per
acre entered in the Beglsters for other dry crop lands of the village be
levied. This appears just, as, though the lands might actually be
ca;pable of paying higher rates when cleared and prepared for cultiva-
tion, a considerable expenditure of labour and capital would, in the
first instance, be required. It would not*perhaps be advisable to
enter rates for such lands in the Registers, as they might tend to mis-
lead, should the assessment be revised at the termination of the period
of 30 years, for which the settlements are binding. Rule 13 mlght

be modlﬁed as follows ;— .

, 13. There are some survey fields, consisting in great part
of land covered with dense jungle, orotherwise unsuited in their
[present state for cultivation, upon which rio assessment is placed
in the Survey Registers. In the event of portions of such fields
being brought under cultivation, rates of assessment should be
fixed by the Mamlutdar upon the acres under tillage, equivalent
to the lowest rates for dry crop soils in the same village, This



93

Rule applies to all ficlds in the Survey Registers on which rates
of assessment have not been fixed. : '

14. During the progress of the survey operations all disputed
Para. 10 of your letter. claims to the occupation of fields are noted,
Paragraph 28 of Govern- and they are investigated and settled by the
ment reply. Supermtendent when introducing the revised
rates, and agreeing with each cultivator for the land to be taken up
by him. With regard to fields, the occupation of which is not dis-
puted, the rights of the bond fide holders are maintained, and their
names are entered in the Cultivation Returns accordingly. After the
introduction of the settlement the _proper insertion of the holder’s
name in the Cultivation Returns is, I conceive,. provided for by
Rule 20, which does not give Village Officers the power of making
entries on the subject in the village account witheut an order from
the Mamlutdar or Mahalkurree. Under these circumstances no
alteration suggests to me by which Rule' 5 would be improved.

15. Very few cases in this colleciorate would come under the
Parageaphs 11 and 12 of provisions of Rules 7 and 8, as the holdings
your letter. are generally oflarger area than that requn'ed
Paragraph 80 of Govern+ . by Rule 1 of paragraph 17 of the Joint
mentreply. - Report.  Ae these Rules, however, only
contemplate a cultivator being oblized; under certain circumstances,
to enlarge his holding to a size capable of being cultivated by a single
paiv of bullocks and no more (vide Rules 5 and 7 of paragraph 17),
I can anticipate no obstacles to their satisfactory working. The Rules

*

modified according to the tenor of the remarks contained in para- ’

graph 30 of Government letter would stand as follows =

7. When two Ryots hold e field, and one of them relin-

" quishes his share, or dies without heirs; the share thus la psing is

to be offered in the first instance to ghe other sharer before it

is offered to any other; and in event of the said sharer declining
it, and no other party applying to take it up, the former must

relinquish his share too, and allow. the whole field to become
waste, unless, on an appeal bemg made by the party concerned,

the Collector shall, from inquiry into the case, see fit to decide.

othermse. . o "
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-8.. 'When there are more sharers than two in a ﬂeld and
'any of them relmqmshes a share, it should be offered, as above,
‘to the shalers in the first instance; beginning, in event of their
' fallmg to settle the matter amongst themselves, with the. largest
. sharer, and so on to the least. If none of these nor any other
_party be found to.take up the relinquished share, the whole field
must be. thrown up, Unless, on an appeal bemg made by the
-parties: concerned the Collector shall, from inquiry fnto the case,
seq fit' to decldp otherwise. 2

~16. -According td the purport of paragraph 33 of the Government.
~letter, Rule 11 would require-to the mod:ﬁed‘es folldws. I have
assumed that the Rules preseribed in Governmént letter No. 390, of
12th February 1847, for: regulatmg the' power to'cut down trees, do
not apply to casesin whlch the trees m:ght become the property of a
holder of Govemment iand by purchase under the prmnsrons of
Rule 2 —_
11 Holders of Gd\dernment fields, orbocupants of Meeras,
J oodee, or Enam~ ﬁelds holdmrr the same from GoVernment,
have no nght t6 cut down. trees growing ,therein, unless by
express permlsslon aid” accordi ing ‘to*.thé Rule banctioned in
Government lettér 'No.. 590 -of;, 12th February 1847." Those
trees, however,- ‘which <have become the, property.of the" bolder
by purchase under the Yprmusrons of Rule 2, may, be"eut ‘dowa
" withoud peipission. ™ Ta all casés treées growing on the. bound-
tnes bf field¢ muist ber preserved a$ land-marka 3 *

D -

& - =Y

el PO 17. W;threferenceto«the remalks con-
letgfag:a Pl 13- °f"yb i tamed in paragl;apb 41 of the Government
Paraé’r!ph 40 to 41 of letter-,.,l heg ta suggest that Rule 16 be
69“"““"’“""1"7' iy ’modiﬁed i follows s 73"
v w216, Thq,gralmg of the qnaral:de and, pther fields not sub-
vfected to asseshmént 4n, the Survey Begisters should be sold by.
"-auctmn by the. Gollector,,aq in the precedmg Rile; a, reason:
! able proportngn ,:bemg set astda for-the, free pasturage of shch'
villages as have hrtherto enjuyed this rlght PRI
3. +Wjth respect fo the, cluuse ir Rule 20 which requires those
#Paragraph 16 of"yom Ryata'who relipquish ﬁeldsor take up new
letter. . ones fox cultivasion to ‘attend at the Mam-
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shares by co-heirs of the Khatedar, the Khatedar can in no way
interfere, The names of the younger sons or other persons
inheriting -as co-heirs may only be separately entered in the
accounts to any whole Revenue Survey Number, or parts of
Nuuwbers, constituting an entire occupancy, if the eldest son or
next heir as Khatedar gives his written Razeenama, according to
Rule 9..in person to the District Auathorities.

~ 5. Should a Khatedar proceed under Rule 9 of the Joint
Report to transfer - to any third person a Khate, including the
share of a person holding by right of co-heirship, the circumstances
are to be reported to the Collector for orders. Any transfer by
the Khatedar of a share of his occupancy, held directly or
indirectly by a subtenant, under right of co-heirship, in no way
affects the rights of that co-heir or any rights derived from
him.

6. A Khatedar can treat as an ordinary subtenant any
co-heir cultivating a part of his own (that is the Khatedar’s)
individual share of an inheritance.

7. A co-heir may sublet, lease, mortgage, or hand down
to his heirs his inheritanee, his rights over land, and the rights
derived from him are equally strong with those of the Khatedar
him:Y1f, though no name but that of the Khatedar appears in
the a¢. ounts.

8.4 If a person holding land by right of co-heirship without
the Khate should die without heirs, his lien over his share lapses
to the Khatedar.

9. The claim of a subtemant cultivating without any

written ag.2ement is considered to expire at the end of each
year. v |

10. If a subtenant cultivating under a Khatedar without
any written agreement declines to vacate on the requisition of
the Khatedar, the Collector will, on the petition of the Khatedar,
within six months of the beginning of the year, place the
Khatedar in possession, on his paying at a valuation effected by
Punchayet or by mutual consent, for any improvements of a
permanent nature effected, or for any standing crops.
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11. If a subtenant holds Jand under a Khatedar by written.
agreement, the Revenue authorities will not aid the Khatedar
in interfering with such subtenant, so long as it appears to them
that the terms of the agreenient are observed, and there are
reasonable grounds for believing the agreement to be genuine.

12. Therights of a subtenant under a written agree--
ment cannot be 1nterfered with by the Khatedar, and should the
Khatedar transfer his Khate under Rule 9 tq any third pdidon,
that third person has no mbre power over the subtenant i.han
the original Khatedar.

13. 1f a Khatedar sublets land by writfen agreement
without mentioning any precise period for the duration’ of such
agreement, the claim of the subtenant only holds good during his
(the Khatedar’s) lifetime. If, however, only a specjfié ‘number
of years is mentioned in the lease or agreement, suclj lease or
agreementis binding on the persons originally- concemed ‘and
their heirs till the period of the lease is cqmpleted

14. If a Khatedar resigns a Khate o0 Government
which he has sublet, the lessee under him shall have a claim prior
to that of any other person to have his name entered o the
Khate resigned. "_ "

15. The mere production of a paper stated to /% a written !
agreement is not to bar proceedmgs according to ,;aragraph 9;
should there appear after investigation reasonable groands for
doubting the genuineness or appllcablhty of the paper in ques-
tion, the Khatedar will be placed in possession i abcording to
paregraph 9, nd the subtenant left if he chros&s tq sue in a
Civil Court on the paper in question. .

N R .

16. In case of lease or mortgage, nu -transfer of the

Khate is to be made to the leascholder or mortgagee thhout a
Razeenama in the recrular form being given.

17. No trdonsfer of a Khate is allowable' unless it in-
- clude an entire Revenue Survey Number, or the ‘entire _Khale of

one person in one Revenue Survey Number.
it sur
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18. A Razeenama transferring a Khate to any named
person under Rule 9 of the Joint Report, may be given at any
period of the year ; the person to whom the land is transferred
becoming responsible for whatever balance of the current year’s
revenue may be due upon the Khate.

19. The number of Khatedars entered in the Laonee Pheisul
~ Putruk to any one Revenue Survey Number cannot be added

to without breaking some Rule. The number of Khatedars in
any one Revenue Survey Number may be reduced under the
operation of Rules 7, 8, and 9 of the Joint Report, and once
reduced cannot be again increased.

20. Under the operation of the Jeint Report Rules, and
of the above interpretations, no Revenue Survey Number can be
part occupied and part unoccupied : all must be either occupied
or all unoceupied.



PART II.



PART IL

STATEMENT OF OBJECTS AND REASONS FOR
INTRODUCING ACT L OF 1865., - .|

Revenue Surveys have been in operation in thls Presldency%
since 1836.-37. .

The design of these surveys is the regulaty)n of the a‘ssess{- .
ment on land, so as to secure an adequate revenue to Government, .
the progressive development of the agricultural resources of the
country, and the preservation of proprietary and bther. rights
connected with the soil. The operations of these §urveys have
been completed in many of the districts of this Presidency and are

still in progress in others. L, . .

The result is a progressive increase of cultivation ,and of the
Government revenue, and a marked improvement ih the condm:m'
of the agricultural classes. - S

The measures which have brought about this result alth0ugh ‘
in accordance with custom and usage, and not at variance with
any law in force during the period of their operation, have in some
instances been questioned for want of specific legal sanction.

The object of the present Bill is therefore to give a legal
status to these Revenue Surveys, by placmg beyond questxon
acts done in connection therewith which have been, or may be, in
accordance with the rulesapproved by Government, to provide for
the Revenue administration of the country under these surveys,
and for the future revision of assessments from time to time as
guarantees expire. -

The general principles and rules which form the basis of survey
operations, and guide the revenue administration of surveyed
districts, are described in the printed compilation of * Official
correspondence on the System of Revenue Surveyand Assessment
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in the Bombay Presidency.” These rules, and others, specially
sanctioned by Government, have been followed by Suryey
officers, whose proceedings in conformity therewith it proposed to
legalise by the present Bill, which accordingly confirms all
existing settlements. .

The Bill empowers the Governor iz Council to order, when-
ever expedient, a Revenue Survey for the settlement of the Land
Revenue, and the record and preservation of proprietary and other
rights connected with the soil, for which an authority is given
him to appoint, subject to the general control of the Government
of India, such establishments as may be deemed requisite.

The functions of Survey officers are defined, and sufficient
powers for the successful performance of them are given, -

The determination of field boundaries, and the erection and
repair of field boundary.marks, are carefully provided for, and the
few simple rules, which furnish a practicable mode of settlement
of disputes regarding village boundaries, will supersede Regula-
tion X. of 1827, which, having proved unworkable, has remained
almost a dead letter.

Boundary disputes, though generally unimporta;lt in them-
selves, are a most fruitful source of ill-feeling and contention.
It is therefore highly desirble to settle them expeditiously on the
best data available. Survey officers have the best opportunities of
ascertaining the correct boundaries of the villages to which their
operations extend, and they have therefore been able, even with-
out the power of enforcing the attendance of witnesses, to settle
many thousands of boundary disputes; but it is necessary to give
a finality to their decisions, and to place them in a position to obtain
all procurable evidence relative to the subject of dispute.

Provision is made in the Bill for the Revenue administration
of surveyed districts. The Governor in Council is empowered
to guarantee, for any period not exceeding thirty years, assess-
ments to which his sanction has been given ; and the recognition
of proprietary title is authoritatively declared.

Hitherto there has been but the simple guarantee by Govern-
ment of the permanency, for a certain fixed period, of certian
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assessments, and of the occupancy of land so long as- the fixed
assessment was paid. By this Bill the benefit of all nnprovements
from private capital and resources is secured to owners and occu- °

pants of land ; and the right of oceupancy, upon the sole condition
of payment of the fixed assessment, is declared to be 2 transferable
and heritable property, continuable without questlon, after the
expiration of each guaranteed term, on the same sole condition of

payment of the fixed assessment. A ‘simple and secure title i is
thus gl.ven to each occupant of Government land.

The preservation of divisions of land, as laxd down by the :
Survey, from subdivision into minute occupancxes by process of
law, is provided for by Rules embodied in the 43rd Sectlon of
the Bill.” :

This Bill should be translated mto “the Marathl, Gu_]erah,'
Canarese, and Sindee languages,- '

V(Signed). J. D, I:w:ahmnv.
Poona, 10th Augus 1864. ‘ ' s

PROCEEDINGS OF THE LEGISLATIVE DEPART—
- MENT, BOMBAY. Y

Abstract of the Proceedings of the Council of the Govenor of Bom-
bay assembled for the purpose of making Laws and Regulations
under the Provisions of ** The Indian Councils’ Act, 1861.”

The Council met at the Council House at Poona, on Wed-
neqday. the 10th August 1864, at I1 a.m.

Prasant.

His Excellency Sir H. B. E. Frere, K.C.B,, Govemoi' i
of Bombay, presiding.

His Excellency Sir W. R. Mansfield, K.C. B

The Honourable W. E. Frere. :

The Honourable J. D, Inverarity. : _

The Honourable A. D. Robertson. : B

The Honourable Rustomjee Jamsetjee Jejeebhoy.

Moay

W
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The Honourable Jugonnath Sunkersett.
The Honourable Premabhai Hemabhai.
The Honourable W, R. Cassels.

" The Honourable W. Hart.

In moving for leave to bring in « A Bill to provide for the
Survey, Demarcation, Assessment, and subsequent Management of
Lands held under the Government in the Districts belonging to
the Bombay Presidency, and for the registration of the rights and
interests of the occupants of the same,” the Honourable, Mr.
Inverarity said—

¢ Sir,—In moving for .leave to introduce this Bill into the
Council, I may be permitted to make a few observations on the
rise and progress of Surveys in the Bombay Presidency. On our
occupation of this part of India, War was succeeded by Peace.
War prices of agricultural produce disappeared. But the burden
‘of a heavy and unequal assessment remained. The necessity for
providing relief for the agricultural interests was soon felt by
Government, and surveys were instituted in various parts of the
country. These, however, did not fulfil anticipations, and a descrip-
tion of that provided for the Deccan under the denomination of
“the Survey and Assessment of the Deccan” will serve as an
example of the system which ended in failure. Had the eminent
talent and sterling worth of the English gentlemen who presided
over these surveys availed, these surveys would have answered
every expectation; but however good the theory of them might
have been, the application of that theory was bad. The detailed
operations were entrusted to the hands of a subordinate Native
agency, whose work was supervised and checked by a superior
, Native agency, which result proved to be inadequate to the task.
Nevertheless where an expenditure of upwards of eight lakhs of
rupees had been incurred it was rigcht and necessary, before setting
aside all that had been done, that a minute and searching inquiry
should be instituted. This duty was entrusted to Lieutenant
Shortrede, a practical surveyor and a gentleman who had been en.-
gaged for some time in topographical and trigonometrical surveys.
The result of his inquiries proved beyond a doubt that the burden
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of assessment, instead of being removed, had be’en intensified and
increased. There are but a very few now remaining who have a -
personal knowledge ofthe depressed state of agriculture some thirty
years ago, and of the feeling of utter hopelessness that pervaded
the ryots of that time. To those few who are arquainted with the
large paper revenues that swelled the accounts, with the enormous
remissions. and accumulating balances that were shown year after
year, it will be unnecessary to detail the miseries of the agrical-
tural population some thirty years ago. But for the beneﬁt or
those who have not thus been brought#into contact with the
ryots of that distant period, I may be allowed togive from the pen
of the Revenue Commissioner of that time a description of the
survey, and of the defects of that survey as described: by Lieu-
tenant Shortredc, and of its effect upon the agricultural papu!atmn
Writing in 1836, the Revenue Commissjoner says— # >

¢ Of false classification and unequal assessment, Lieutenant
Shortrede’s report contains so many and such strong examp]t.,s,
that it appears reasonable to conclude that those errors pervade
and have vitiated the whole survey. In 45 out of 50 villages
examined the errors are beyond all moderate bounds, as neither
the classification nor the rate of assessment have any connectlon
wlth the qualities of the soil.” o . .

** Licutenant Shortrede enumerates several places where the-
injustice of the assessment was very apparent. Fields were enter-
ed as being of the very best sort of sail, which were really of a
very inferior quality. Soils were found wrongly classed in almost
every village. It was not this nor that ﬁeld which was wrongly
described. The errors ran through whole Thuls, and were not

bccasional or accidental, but contmual and systematic. Helders

of alicnated or prwate lands bad been’ greatly fa\oured Exem. :
lifications were given of the partial manner ¥ which they had
yeen- assessed.  Assessable lands, held by heredxtary oﬁin,ers,
erc recorded in a lower class to that te v.hich they pmper'
longed. Lieutenant Shortrede mentions “several villages.
\'hich he had himself visited where he found that the best landsy
vore scarcely ever entered as such. ' In <everal ‘inﬁalm-ef, the

10 sur
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class at first assigned by the assessor was tolerably correct; but
this had been changed by the head assessor almost everywhere.
In the field belonging to the patells, koolkurnees, or mirasdars in
good circumstances, a chief characteristic and leading objection of
the survey rates consists in that partiality which assesses the
superior lands at a lower rate than the inferior, and one of the
striking defects of the work has been to lower the assessment on
theland whose superior fertility and produce enabled it to pay the
highest ratas, and to increase the rates on the poorer soils, where
they pressed more heavily on the ryots and were more difficult to
collect, thus occasioning inequality of assessment, and that sort
of inequality from which Government chiefly suffers, for thereby
the revenue that was most secure was diminished, and that which
was inost precarious increased. In fict over-assessment of the
poorer lands, and under-assessment of the richer lands, were the
characteristics of that survey.

¢¢ The errors of measurement which Lieutenant Shortrede
attributes to the survey are considerable. Out of upwards of
79,000 acres examined, there are 23,013 which are rated for®
3,835 more than they contain, making an average error against
the ryot of 163 per cent. There are also 53,593 acres rated at
10,321 less than their true measure, making an average error
against Government of 19} per cent.

« The acknowledged principle of an equitable land assess-
ment is that Government is entitled to a certain share of the pro-
duce of the land, the deduction of which leaves the cultivator a
wide margin of profit after payment of expenses. This share of
the produce converted into a money payment forms a fair money
assessment. Lieutenant Shortrede shows that this money assess.’
ment when levied at the rates of the survey to which he refers was
by no means equ.table; that thoserates generally bore no fixed pro-
portion to the capacity of the soil; and that consequently the
proportion of the produce which the ryots had to surrender, in
order to pay them, varied, not only between village and village,
but often between two adjoining fields in the same village. The
Revenue Commissioner of that time says that during the preced-
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ing 18 years, territorial produce had ‘not. been wmlh half of what
it was during the 13 years before that periad, so that a beega ¢hat
was lightly assessed at 1'rupee 20 years before was at that time
highly assessed at 12annas, while if the former rate or even 14 annas
had afterwards been exacted, the land would have been thrown
out of cultivation, and its occupants thrown into poverty +That
such effects have been produced by the high. rates in the  Deccan
every one who has minutely examined the condition of the villages
and the effect of the land assessment will beaf witness, o Cultivation
has been declining, and, but for ‘the wise and humane measures
adopted by Government to arrest. that decline, there is reason
to fear that the revenue would have gradually fallen- off till it
did little more than pay the current district disbursements. Had
the past system and high rates been adhered to, there can be n

doubt that the country would have &one fast to ruin. And, except
where measures had been taken to improve the system, ruin Was
in very many places progressing up to the period to which I have
referred. Up to 1834-35 cultivatidn and revenue had been/gra-
dually decreasing, and the onerous assessment had the efiget of
"driving our cultivation to private estates, or to the neighbguring
countries of the Nizam or the Raja of Sattara.. <But,” sdys the
Revenue Commissioner, ‘the pecuniary loss, heavy as is, which
Government sustains from such a system is not. its worst .conse; .
quence, Its demoralising effect, always observable, has exhlblted
itself in a very extensive form in the Deccan. It has spread with
a force that has carried its poison not ‘only into every district, but_
to almost every village, as well as to almost every family having
any connection with the fiscal affairs of the country.” The large
and constant remissions, for which over-assessment afforded a just
plea, were perverted to the base ends of fraud, oppression, and

injustice. Heavy and accumulating arrears paralysed agricultural

industry. The cultivator's cattle, the last supportof the indigent,

were mercilessly sold; and, to extort rents, the persons of the
unhappy defaulters, who were already reduced to beggary, were
sometimes barbarously tortured. <Had Inot the honour, says the
Revenue Commissioner, *to address 3 Government that has had,

and very recently had, abundant proof of the extensive existence
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of these epormties, I'might have felt it necessary to enter into
details to substantiate what, in the eyes of the uninforined, might
appear in the light of exaggeration.’

«Such, Sir, was the old system, now happily but a tradition,
as described by the Revenue Commissioner of 30 years ago, than
whom there was no one more conversant with the condition of
the agricultural population, and to whose untiring and energetic
advocacy we are indebted for the more excelient system to which
I shall now refer.

“ Government abandoned a survey, and sacrificed the immense
. expense and labour it had cost the State withont regret. The
. work done was unfitted to its end. The cost was unfortunately
‘worse than thrown away. The outlay had been attended with the
dilapidation of the resources it was intended to improve and
chnsolidate, and with the impoverishment of the people whose
coldition it aimed at ameliorating. Meanwhile, peculiarly qualified
ofﬁcers were employed in various parts of the country in obtain-

by personal intercourse with the people information and data
on whch to base a complete revision of the assessment, an
obJECt +7hich was to be effected only by patient, searching, and
accarate inquiry. A survey so conducted fulfilled, as might
have be” expected, every anticipation ; and as a contrast to the
gloomy plctule given of the former survey, I will now describe
the result’ of the survey and assessment which superseded it in
Indapoor, which was the first talooka brought under its operation.
This description was given towards the close of 1838 by the same
Revenue Commissioner, to whose enlightened views and liberal
advocacy thé « wtry is indebted for much of the improvement
which we now €% around us. His description may be summarised
as follows :— VOt '

~es

(13 The IJ]‘VB}' measurements in acres were carefully
tested, or where* any considerable error was discovered the land
wus remeasured.

(2) A new classification was made of the land according to
its soil, situation, aud other capabilities for cultivation, and every
field was entered under one or other of nine classes.
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(3) . The field boundaries which had been effaced were
ascertained and marked afresh. :

(4) A complete land register was framed in which the
‘name, number, position, boundaries, tenure, extent, class, and all
other particulars relating to the field were carefully entered.

(5) An assessment was fixed on the land according to its
class and capabilities. :

(6) The land was let out on lease at the assessment so fixed ;
each man’s holding and the assessment he had to pay being so
described in the lease as to leave little room for defrauding either
him or Government.

(7) The whole work was conducted on a system of such
strict checks and supervision as to guard as far as possible against
errors arising either from cmelessness or fraud.

‘ After describing this survey the Revenue Cotmmissioner
says— _

¢« It now remains to be seen what effects have been produoced
by these improvements, as they must be acknowledged to be when
it is considered that, previous to the commencement of this work,
neither the measurements, boundaries, nor classification entered
in the records could be depended upon as correct ; thatme assess-
ment was so heavy that little more than one- thud of the drable
land had been cultivated for the last ten years, and that though
in that period remissions were given in all but one season, and
they four times in twelve years exceeded the amount left to be
collected as Government revenue, yet the latter was collected
with so much difficulty that heavy balances were left unrealised at
“the end of the year, and the district generally 168’ s reduced to the
. extreme of poverty, and that the effect of tl_‘j’h‘ ¥avy assessment
and all this uncertainty regarding it was to giv. ;o€ to a system of
oppression and frand to which the records of tovernment afford
! few parallels.

<The effects of the revision of the assessment as seen in the
past year, which was, be it remembered, nofi,,better than an aver-
age one, were:—(1) Since the revision commenced, cultivation
has increased to an extent very far beyond what it has been for
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the last twelve years, and though it is difficult to compare'the pre-

sent acres with the vague beegas in which the land was registered

previous to 1827.28, yet the quantity of land now under cultiva-

tion is as much if not more than when we first got possession of"
the pergunna, which was then more prosperous, and cultivation

more extensive, than it has been before or since. (2) As the

norinal rental has been so much reduced, it is to be expected that

the gross jummabundy would be so also ; nevertheless it was higher

than in seven of the nineteen years preceding. (3) After deduct-

irig huks and remissions, the net revenue to be collected on

account of Government is higher than it was in nine and lower

than it was in ten of the preceding years. (4) The sum actually

collected and paid inte the Government treasury in the course of
the year—the chief point to be looked to in the question of mere

pecuniary ‘profit and loss to Government—has never been so

great, except during the first four years of our occupation, when

it 1s generally acknowledged, onr demands were much too higl,

(5) The outStandiﬂg balances have never yet been so low at the

end of the official year as they were last year.

«In short, at an expense, every item included, of Rupees
12,165-14-1, or about one-third less than the average of the balances
outstanding at the end of the year during the first seventeen years
of our possession of the country, a light and equitable assessment
paid punctually and without difficulty by a contented and grateful
body of ryots has been substituted for a heavy nominal paper
assessment, -never realised to its full amount, and yielding less
actual cash to the Government coffers, and even that exacted from
a population that was yearly sinking towards ruin.’

~«These effects were produced by alarge infusion of the Euro-
pean element into the survew, the chief feature which distinguished -
it from its predecessor being e ~are and attention with which all
details were executed, and the sound good sense and the strict
adherence, where practicable, to former usage. Its leading prin-
ciple was to fix an assessment so moderate and so simple as to be
easily and readily. paid by a poor and simple population.

¢« The success which attended this survey in Indapoor was
followed by.similar results in the other districts to which it was
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extended. I will not occupy the time of the Council by entering
into details which might be tedious, but will merely give a few
facts which show the extent of the success in the poorest of -the
‘collectorates that have been surveyed. In the Poona collectorafe
the realisable land revenue in 1838-39 was Rs. 5,67,319,1in 1862.63
1t amounted to Rs. 997,414, In 1851-52 the percentage of waste
to culturable land in this collectorate was 194 per cent. In
1862-63 this percentage was reduced to 64 per cent. In the -
Ahmednuggur collectorate the realisable land revenue in 1838-39
was Rs, 10,72,225, in 1862-63 it was Rs. 19,27,277. The per-
. centage of wast€ to culturable land in this collectorate in 1851-52
was 894 per cent. ; in 1862-63 this percentage of waste was reduced
to 14}. In the Sholapoor collectorate in 1838-39 the realisable
land revenue was Rs. 6,98,106, in 1862-63 it was Rs. 13;10-,575;
the percentage of waste to culturable in 1851.52 was 23% per
cent. ; this percentage in 1862-63 was reduced to 8 per cent.
These figures place in a strong light the benefits of the. survey
as it now exists, and similar results are to be found in every
collectorate in the Deccan, the Southern Maratha Country, and
Giujarat to which this survey has been extended. So convinced
are the people themsclves of the great advantage derived from
the system, as now organised, that private individuals, feudal '
chiefs, and people foreign to the Bombay presidency have intro-
duced it into their lands and territories. The benefits of this
system, as shown by the logic of facts, are incontestable, and the
survey as it now exists has placed the ryots of this presidency in
a position to takeadvantage of the opportunities afforded them by
the Crimean and American wars to provide an exportable produce,
to their own great and immediate profit. Such, Sir, is the survey
now proposed to be legalised by the Bill for the introduction of
which I now request permission. The Statement of Objects and
Reasons attached to the Bill gives some of the reasons which
render such legalisation necessary.”

The Honourable Mr. Inverarity then gave a copy of the Bill,
and of the Statément of its Objects and of the Reasons for it to
the Secretary (thus introducing the Bill), and said that much
time would be saved if the Bill could now be read a first time and
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referred to a Select Committee, The Bill was a most important

one, and it was very desirable that the Select Committee should

thoroughly consider its provisions, and that the Council should .
not be hurried in discussing it towards the close of their present

sittings, which would be the case if the ordinary routine were

followed in the case of this Bill, and the first reading deferred

till the next meeting of the Council.

The Honourable Jugonnath Sunkersett pointed out the great
importance of the Bill to the whole agricultural community, and
. the necessity for having the translations widely published and .
- fully considered ; but on being assured that the suspension of the
rules to enable the Bill to be read a first time would not interfere
with the grant of ample time for the counsideration of its details, he
~ . intimated that he would not object to the first reading being taken
at once.

~ His Excellency the President suspended Rule 15 of the Rules
for the conduct of business at meetings of the Council.

The Bill was then read a first time, and, on the motion of the
Honourable Mr. Inverarity, was referred to a Select Committee
- composed of—

The Honourable Mr, Frere,

The Honourable Mr, Hart,

‘The Honourable Mr. Robertson,

The Honourable Mr. J ugonnath Sunkersett,

The Honourable Mr. Madhowrow Vithul Vinchoorkur,

f_:iﬁd the Mover, with instructions to report at the second meeting .
‘of the Council to be held in S8eptember 1864.

_ The Sele¢t Committee appointed to report upon the Survey
and Settlement Bill beg to report that they approve of the
principal of the Bill. They have made a fewalterations in it which
* they'consider to be improverents, and they recommend that the
Bill be passed with these amendments,

o
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This Report should be translated into the Marathl, GuJaratl,
Canarese, and Sindhi langnages.
(Signed)  J. D. Inveranmiry.,
. W. E. Fgere.
JuGoNNaTH SUNKERSETT.
A. D. RoBERrTsON.
W. Harr.
Poona, 25th August 1864.

The Honourable Mr. Inverarity, in moving the second read-
,ing of the Survey and Settlement Bill, said— e,

« Sir,—In moving the second reading of the Surveyand Settle
ment Bill, I wish to oﬁ'er a few temarks on the petitions Whlch'&,

have been presented to the Council on the subject of this' Bill./ "
There is first the petition of Sorabjee Jehangeer and brotherg/ .

- On the last occasion of our meeting I noted a want of mf'ortnamﬁl
in regard to the terms on which these proprietors held their vil-
lages. This information has been promptly supplied to me; by
the petlt:oners, and I shall request the Under- ::ecretany to refurn
the copy of their title which they have forwarded, with i
expression of my thanks for the courtesy they have dlsflayed
They request the extension to their villages of the _prov ]zons of
the Survey Bill now Dbefore the Council. In deing so they' give
important testimony to the value of the Bill, aud evince an ‘enlight-
ened appreciation of the benefits they and their ryots will derive
from its operation. Their request i3 most reasonable, and I
propose to comply with it by introducing, on the Bill bemg taken
into consideration iin detail, an addltlonal section which. wdl give
the applicants all that they desire. :

« The second petition is sigued by Curset_]ee NuSSetwanJee
Cama, Vishwanath Nara,yen Vlundhk and others, Itis of adifferent
character and written in a very different spirit from. that to which
I have just referred. On first reading it my/ impression was
that it had been written under some grave misapprehension of

the objects and intentions of the Survey Bill. On 1epe1usal ;

the petition appears to me not to have been- “written in goodl
\falth for tlte purpose of bringing to the ‘notice of thts Councon
16 gr=

‘.
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any substantial error or defect in the Bill In effect it is cal-
culated to convey erroneous impressions to those who will not
analyse the Bill and make themselves acquainted with its different
,sections, and the relation each section bears to the existing rules
'upon which the Revenue Survey and Assessment of the country
-has long been proceeding. The petition appears essentially such
3 one as might be got up by an uninformed writer ad captandum
‘yulgus. It contains so much indefinite and irrelevant verbiage
that, if nof impossible, it is certainly difficult- to discern how the
“writer ‘intends that its several paraaraphs should be connected
w1th’i or opposed to any of the pl‘OV]SlOﬂS of the Survey Bill.,
I will, ;however, with the permission of this Council proceed to
remark geréatim on the subject of each paragraph.

3‘. :% The first two paragraphs are as follows:—

\= . " “That your Excellency’s Government has recently intro-
‘duced into the Legislative Council of Bombay * A Bill to pro-
* vide for the survey, demarcation, assessment, and subsequent
.\ management of lands held under Government in the districts
pelonging to the Bombay presidency, and for the registration

the 'rights and interests of the occupants of the same,

¢ 2, * That this Bill sanctions the settlements now being

* made and confirmed under the authonty of your Excellency
in Councﬂ.’
_ These paragraphs snmply recite the tntle of the Bill, and
' state a couple of facts.
«The third paragraph is as follows: —

*3. That the grounds upon which these settlements are
~ based have not been laid before the Legislative Council, nor
is the public generally aware of what they are, or how they

will influence the nghts of proprietors generally.’

““ These assertions are .incorrect. The member in charge of
. the Bill mentioned the most really important grounds on which
. the sgttlements are based, and have all along been proceeding ; and
referred those who desire further details to the official correspon-
. tijence on the system of Revenue Survey and Assessment in the
pipmbay presidency which has for years past been before the

\ .
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public in a compilation printed by order of Government, the last
revised edition of which was published in 1859.

« The fourth paragraph runs as follows :—

4, That the Survey Rules which were pubhshed somé
years ago appear to provide for the registration of ‘what may
be called Ryotwarri holdings, but t’ney seem,_ to ignore the
existence of the different classes of landed proprietors whose
powers of freely enjoyincr their lands have been crippled, and -
whose property is being thus deteriorated in value fo an
immense extent by the restrictions which the rules impose

- as to the sub.letting of their holdings.’

« It criticises the Survey Rules as ignoring the existence of
the different classes of landed proprietors. It may be said that
Rules which are made for a particular object would not be Rules,
but impertinences, were they to meddle with what they had no
concern. So far as Government or the Survey Rules or this Survey
Bill are concerned, landed proprietors have full power of freely
enjoying their lands, and no restrictions whatever are imposed
on them either in the sub-letting of their holdings or in any other
way. The only way in which the Survey Rules affect property is
by adding to its value, inasmuch as they concede to the holder of
land, wherever it is possible to do so, such rlrrht of property therein
as may belong to Government. Classes of propnetors who are not
in any way affected by those rules are not mentioned in them ; but
they cannot therefore with any justice be said to be ignored by them.

. The assertions made in this paragraph are simply opposed to fact.

« The fifth paragraph is as follows :—

5. That Nos. 10 and 11 of the Survey Rules interfere
with the rights of proprietors to the trees and forestsin their
lands, which they have been enjoying from time immemorial
and with which this Bill interferes.”

*¢ The assertion made in this paragraph is incorrect. The 10th
of the Survey Rules, so far from interfering with existing property,
concedes the Government right in trees to holders of mere Ghut.
kool land, who have been twenty years in possession, and Rule 11
|prov1des that those who have been a shorter time in possession
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may also cut trees (really the property of Government) on certain
conditions. These Rules, however, have no place in the Survey
Bill, and it is contrary to fact to assert that any provision in this
Bill in any way authorises interference with the rights of pro-
prietors, as stated by the writer.

¢« The sixth paragraph is as follows :—

«6. That besides holders of Miras, Jodi-inam, and Inam
lands, there are proprietors of villages absolutely sold by
Government ; proprietors of villages with a permanently settled
‘land-tax ; proprietors of villages and parts of villages who
hold their estates subject to such assessment as may be im-
posed at the general survey of the district called Prant-
Pahani ; proprietors of lands held under different kinds of
leases from Government ; proprietors of reclaimed lands ealled
Shilotridars, Isafatdars, Sutidars, &c. &c.’

¢« The information contained in this paragraph may or may
not be correct, but in either case its connection with the Survey
Bill is not obvious.

% The seventh paragraph is as follows: —

«7. That the proposed enactment deprives the proprie-
tors of their remedies against the Collectors by recourse to the
Civil Courts for redress, and this change is sought to be
made apparently without a due consideration of the vast
interests at stake, and the character of the changes sought to
be introduced, in a constitutional point of view.’

«« The assertion made in this paragraph is incorrect. The
Bill in certain matters shows the procedure to be followed by
Survey Officers and others, being Revenue authorities, but does
not in any way affect any procedure in the Civil Courts, or any
right of bringing a suit against the Collector therein.

© «The eighth paragraph is as follows : —

8. Thata survey of private lands and villages has been
made compulsory, whereby a great deal of annoyance and
expense will be unnecessarily caused to their proprietors,
who had hitherto the power and the right—which this Bill
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-threatens to deprive them of—of surveying and assessing
their own estates at their own convemence and accordmo' to
their own means.’ .

“ The assertion made in this paragraph is contrary to fact.
The survey of private lands and villages has never been made com-
pulsory. Ttis of course necessary in.surveying Governient lands
to fix the boundaries between them and lands not belonging to
Government ; but this is necessary as part of the survey of such
Government lands. It is only reasonable that a man who holds
an Inam field in a Government village should go to the trouble
and expense of defining the boundaries of what he thus holds, by
grant or sufferance, from Government as an exceptional privilege.
The Bill does not make the survey of Inam villages compulsory,
reither docs it deprive the pr0pnetors of such villages of the
power and nght of surveying and assessing their own estates at
their convenience and according to their means, as mcorrect]y
and ignorantly stated by the writer.

¢ The ninth paragraph is as follows:—

9. That theinquiry into the proprietary and other titles
of holders of land by means of the Survey Department being
entrusted to an ill-paid and practically irresponsible agency,
is replete with danger, and will, we feel certain, open the door
to fraud and abuses of various kinds.”

“ This paragraph would make it appear that the Survey De-
partment inquires into and decides upon questions of proprietary
and other titles to land. This assertion is altogether contrary to
fact. '

* The tenth paragraph is as follows:—

«10. That the settlement of bounda.ry dlspute'i, by the
agency of the Survey Officers, without any appeal to the
regularly constituted tribunals of the country, is a measure to
be much deprecated. That the people have not, except by
appeal to Government, hitherto resisted these proceedings is
no sufficient ground for the Legislature to legalize them.
The cffects of suppressed dissstisfaction may not be imme-
dlatdv perceptible.” .
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“ This paragraph is written ad caplandum vulgus. Boundaries
must be settled on the spot by some one, and according to some
procedure, What the writer calls the regularly constituted tribu-
nals of the country cannot attend the Revenue Survey operations
in the field or in a district. If the writer of the petition, or those
who have 'signed it, can show more fair and more feasible Rules of
procedure for the guidance of Revenue Survey Officers than those
which havebeen laid down after the test of years of experience and
of practical benefit to all affected by them, let them do so, and
in the meanwhile they may see, if they will study the Bill, that
there is not in it a* single provision which deprives any one of
any legal remedy for wrong, now belonging to him.

¢ The eleventh paragraph runs thus:—

*11. 'That these officers, though versed in their pro-
fessional duties of surveying, are, as a rule, unacquainted with
the principles of the law ; that they have no rules of procedure ;
that they are generally guided in their work by the petty
Surveyors on low salaries, which lays them open to great temp-
tation ; that those low-paid subordinates are already inflicting
great and wide-spread injury and oppression on the people
in different ways is a matter of notoriety, and the increase of
their authority is calculated to inflict 2 thousand times greater
loss on the people than the apparent advantage which it may

* be thought to be securing to Government.’ :

“This paragraph is utterly unfounded and incorrect in its
‘assertions, as any one may satisfy himself is the case if he will only
study the Rules for the guidance of Native Establishments of the
Revenue Survey Department and the Official correspondence on
the system of Revenue Survey and Assessment already referred to. -

“ The twelfth paragraph is as follows: —

“12. That the Courtsof these officers are entirely faulty
in their constitutign, irregular in their management, open to
no checks from the bar, and subject to noappeal to the Civil
Courts of the country, Secluded by their very distance from
publicity and the safeguards which it gives rise to, these
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tribunals would be the means of inflicting grievous dud lasting
injury on the best interests of the inhabitants.”.

“This is written ad captandum vulgus as regards the opinions
put forward, and is, to use the mildest term, utterly. incorrect as
tegards the assertion of facts.

t« The thirteenth paragraph is as follows :—

«13. That the proposed Act deprives the people of the
remedies left open to them by the Regulations of the Elphin.
stone Code.’ .

¢« This statement is substantially untrue. The only part of the
Elphinstone Code affected by the Bill is Regulation X. of 1827,
which has, for all practical purposes, remained a dead letter
because it was found impossible to work it, its provisions being
found to be altogether inapplicable to the state of things for which
they were proposed as a remedy.

The fourteenth paragraph is as follows : —

*14. That the Legislative Council isgetting on very preci-
* Deaft of the Bill first pub- plta..t?ly. with the -Blll. so that your
lished on the 10th August 1564. petitioners and their fellow-country-

Firat reading and reference to . .
a Select Committee, 10th Auguat men have not had sufficient time

186G4. to study its provisions minutely, and
m{lt::ort“ 1?1{; h:l:le oielege %?":‘l; respectfully to submit such sugges-
August 1864. tions and emendations as their wel-

Second reading fixed upon for 3
the god mwbng o Serrembor fare, upon which (.iepend.s the proper.
1864, which will be on the 10th government of this empire, may in

instant. their humble opinion call for.”

“The Mover has admitted the importance of the Bill, and has
acknowledged the des1rab1hty of thorough consxderation and dis-
cussion of its provisions. -

** The fifteenth paragraph is as follows: —

*15. That your petitioners are ready and willing at all
times to pay and advise their fellow-countrymen to pay such
taxes and cesses as the necessities of the State may render it
necessary to impose ; but they beg respectfully to deprecate the



128

undue haste with which the above measure is being hurried
through feeling assured that it is calculated to inflict deep
injury, dlrectly and indirectly, upon landed property in the
country. And your petitionerstherefore beg that your Excel-
lency’s Government will press the following points upon the
con31derat10n of the Legislative Council ;—

1st.—That property of all kinds connected with land be
respected, and nobody’s interest. sacrificed, *except on
proved public necessity, and without due compensation.

2nd.—That the proprietors of villages and fields be left
unfettered in the management of their estates.

3rd.—That the ownership of trees on prlvate land be not
interfered with.

"4¢h.—That owners of Inam, permanently sold, and perman-
ently assessed lands, be left free to survey as well as to
assess their own estates without any interference by
the Survey Department.

5th.—That the operations of the Survey be strictly confined

to the survey and assessment of lands (so that Govern.

- ment may have a faithful registry of them and their

assessable values), but that they should not in any

way interfere with the proprietary titles of the holders or
occupants.

6th.—That the settlement of boundary disputes be left to
the regular Courts of law as now ; and

7th.—That the right of appeal to the Civil Courts, now en_}oyed
" may not be disturbed.”

“ Every member of this Council will no douht cordially’
support every one of the principles urged upon their consideration
in this paragraph, with a slight modlﬁcatlon of the Gth point so far
as it affects the settlement of boundaries necessary for the conduct
of the Survey. The writer and signers of this petition will learn
with satisfaction ‘that the Survey Bill does not in any way inter.
fere with any one of the points which they press upon the con.
sideration of the Legislative Council, (I) Property of all kinds
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- connected with land is respected, and ncbody’s interest is sacri-
ficed by this Bill., (2) Proprietors of villages and fields are left
unfettered in the management of their estates by this Bill.
' (8), The ownership of trees on private lands is not interfered with
by this Bill. (4) Owners of inam lands are left free to survey and
assess their own estates. (5) The operations of the survey are
strictlyA confined to the survey and assessment of lands, and do "’
not in any way interfere with proprietary titles. (6) The Bill in
no way interferes with the jurisdiction of the regular Courts of law
in suits for fand or other property; and (7) in no way interferes
with the right of appeal to Civil Courts which petitioners desire
may not be disturbed. Not interfering with any of the points
thus urged upon our consideration, the Bill effectually renders the
- title of the eccupant or cultivator secure; it exempts him from the
interference of Government officials ; it holds out to him induce-
ments to lay out capital in the improvement of his land; it gives
him the utmost freedom to contract or extend his cultivation from
year to year as circumstances may require; it gives him a pro-
prietary interest in the soil, and is to the Ryot a very charter of
his rights, in the full enjoyment of which he is now being raised
to a condition of comfort and independence. The survey and
assessment of the country, devised and carried ont in a liberal
spirit, has been before the public for a quacter of a century. It
has fulfilled every expectation, and it is the intention of the pre.
sent Bill to confirm the benefits so conferred upon the agricultural
interests. I do not think that I incur the risk of any impuatation
of precipitancy or undue haste if I now proceed with this Bill.
On the other hand we incur by delay the danger of leaving our
Ryots open to the disturbing influences of exaggerated and alarm-
- ing statements, and to the machinations of those who have objects
of their own to gain. _
¢¢ [ shall defer consideration of tht Bill in detail until the
next meeting of the Council, in order that Messrs. Cursetjee
Nusserwanjee Cama, Viswanath Narrayen Mundlik, and other
objectors may, if they feel so inclined, appear before the Select
Conunittee in this Council Room at 11 o'clock on the furenoon of

Wednesday next, and state their objections to any of the Sections
17 sur
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of the Bill. -Meaningléss as the petition of these objectors
is, probably the Council will agree with me that an opportunity
of gaining enlightenment should be afforded to those who have
written and signed them. Apologising for having detained the
Council with these remarks, I propose now to advance the Bill
a stage by moving that it be read a second time.”

The Honourable Mr, Madhowrow Vittul Vinchoorkur pre-
sented the following written observations on the Bill, which were
read by the Secretary:—

“ My opinion regarding the ¢Bill to provide for the survey,
demarcation, assessment, and subsequent management of lands held
under Government in the districts belonging to the Bombay pre-
sidency, and for the registration of the rights and interests of the .
occupants of the same,’ is as follows :—

«“ It is stated in Section 11 of the said Bill that ¢it shall be
lawful for any Survey Officer to enter for the purposes of measure-
ment, fixing boundaries, classing soils, or for any other purpose
connected with the Survey, any lands, whether belonging to Go-
vernment or to private individuals, and whether partially or wholly
exempt from assessment ;” but I beg to state that if the word *lands’
in this Section includes alienated villages, a provision to the
following effeét should be added, viz. provided that the Survey
Officer. shall not, in the absence of any lawful reasons, classify
and assess lands in an alienated village without the consent of
the holder thereof.” There was a similar provision in the former
16th Section of the Summary Settlement Bill for the Southern
Division, but it was, after much consideration, omitted from it.

¢ In case where the holder of alienated lands will not consent .
to his lands being surveyed and classified, the Survey Officer may
simply survey the lands without classifying the soils, but shall not
assess the charges incurred thereby on the owner or occupant of
the lands. A provision to the above effect should be added to the
above Section. '

“ In Section 21 it is provided that it shall Le lawful to
require the attendance cfany person whose presence or evidence

r
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may be necessary for the settlement of a village boundary or for
the investigation of a boundary dispute, by serving a written notice
on him; but in my opinion a provision similar to the one in
Section 22 of the Code of Civil Procedure should be added, viz.
that the Survey Officer shall not require the personal attendance,
by a written notice, of persons who are exempted by Government
from attendance,

“ Section 29 runs as follows:—¢ It shall be lawful for the
Governor in Council to impose any cess for the use of water
available in consequence of the construction, nnprovement ot
repair of any irrigational work, or for purposes of local improve.
ment, such as schools, roads, &c.’ but I think this Section
should be divided into two parts, and that some alterations should
be made therein. I have accordingly drafted two Sections, one
regarding the cess to be levied for the use of water, and the
other regarding the cess to be levied for public improvements ;
but before I submit them, I beg to make a few observations
on the advantages and disadvantages arising from the cess. As
the limit of the cess which is to be levied in accordance with the
above Section has not been fixed, one cannot estimate the amount
which the cultivators may be liable to pay at any time. They will
always suffer from snxiety as to how much they may have to pay
at any time on account of the cess. The people may also think
that the rate of this cess is unlimited, If therefore the limit of
the cess be fixed, the apprehension of those liable to pay it will be
removed, and the public will also not say that it is unlimited.
I have therefore drafted rules for the limitation of the cess, and if
they be adopted the cess will be beneficial to those liable to pay it,
and they will also find it easy to pay it.

'« Jeerayut (dry crop) lands will no doubt be much improved
by the use of water rendered available at the expense of Govern-
ment, or of any Company authorised by Government, It will
be a great convenience, and also a source of profit to the public, and
particularly to the cultivators, if dry crop lands are converted into
garden lands. If water be rendered available by incurring an
expense, and if the people are benefited by it, it is proper toimpose
& water cess upon them, and they will willingly pay it. Govern-

a
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ment does at present levy a higher assessment upon garden lands
according to the rate fixed for such lands.

* The other cess to be levied for public improvement is calcu-
lated to benefit the people paying the Imperial land revenue, and
they will not, I believe, object to pay it, for to establish schools and
dispensaries, to construct roads, &c. are praiseworthy acts. I have
lately personally witnessed the condition of the cultivating classes
throughout this presidency, excepting four zillas. They have
become very rich and are now in good condition, and there does
not appear any objection to levy such a cess from them. As there
is no possibility of Government paying for such- works of public
improvement, it is, I think, just and proper to levy the under-
described cess from the cultivating classes. Moreover in some parts
of the Khandeish zilla the people have willingly agreed to pay

-such a cess.

“ The following are the Sections which I propose may be
substituted for Section 29 of the Bill:—

«29. The guarantee given in the preceding Sections in
regard Lo the Imperial land revenue shall not be applicable to
the water cess, which under this Section it shall be lawful for the
Governor in Council to levy for the use of water rendered avail-
able in consequence of the construction, improvement, or repair of
any irrigational work by or at the expense of Government, or of
any Company legally authorised by Government: Provided that
such water assessment shall not exceed the authorised rate of
assessment of the district for irrigated lands, and that such garden
land assessment, when once fixed, shall be the Imperial land

revenue,
¢ Clause 2nd.—Provided also that the above-described garden

land assessment fixed on account of the use of water shall be’
subject to revision with other assessmeunt at the expiration of the
period of Survey settlement.

*30. 1t shall also be lawful for the Governor in Council
to impose, in addition to the Imperial Land Revenue assessed
under the preceding two Sections, a cess, not exceeding one anna
for each rupee, leviable on account of the said land revenue, the
proceeds of which cess shall be applied exclusively to objects of
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public improvement, such as schools, dhurmshallas, dispensaries,
water supply and the like, and shall be spent as far.as possible in
the talooka, and under no c1rcumstances beyond the district
within which the said cess is levied.’ .

¢ This is my opinion.”

The Honourable Mr. Jugonnath Sunkersett presented a
Memorandum on sone of the provisions of the Biil, which he had
received from Mr. Gowreeshunker Oodeyshunker, Prime Minister
to the Chief of Bhownuggur.

His Excellency the President said that he had received a
further petition from Messrs. Cursetjee Nusserwanjee Cama and

Vishwanath Narayen Mandlik, which he would request the Secre.
tary to read.

The following Petition was then read :—
*To His Excellency the Honourable
Sir H. Bartre Faers, K. C.B.,
Governor and President in Coun®l, Bombay.

The hLumble Petition of the under-
signed Jandholders and others, resid- .

. ing in the Presidency of Bombay,
RESPECTFULLY SHOWETH, ‘

« That your petitioners, along with several others, have submit-
ted a respresentation, dated 9th instant, to your Excellency in
Council, regarding ¢ A Biil to provide for the survey, demarca-
tion, assessment, and subsequent management of lands held under
CGovernment in the distrits belonging to the Bombay presidency,
and for the registration of the rights and interests of the occu.
pants of the same.’

“2, That your petitioners have therein brought to the notice of
your Excellency in Council the haste with which such an important
‘measure affecting the best interests of a Iarge number of landed pro-
‘prietors in this prealdency is being carried.

«3, That your petitioners are now stiil more impressed with the
injustice certain to be inflicted upon a large number of Her Majesty’s
subjects, whom the Legislative Council is giving no opportunity to
submit their observations on and objections 4o the.Bill.
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«“4, That the translations of the Bill: were only. published in
Bombay on the 20th ultimo, and the people i the Mofussil have
hardly been able to get them ; [in fact one of your::petitiongrs could
hardly get a dozen copies to send ;] so that it cannot-be.expected that
they should be able to come before your. Ex@ali&ncy unless some
* reasonable time is allowed them. R o

«5, That your petitioners are ﬁrm]y persuadéd that there are
grave objections both to the privciple of the Bill and the procedure
it prescribes ; but they submit that at least three months’ time:should
be allowed them and their fellow-subjects within which to come
before your Excellency with detfailed objections to the Bill and sug-
gestions such as may occur for its improvement.

“ 6. That the interest of thousands of Ier Majesty’s subjects
committed to the care of your Excellency’s government are involved
in the fate of this Bill, and it is highly desirable that light should be
allowed to come in from all sides before the Counc:l proceeds to
legislate onga question which will affect lakhs of rupees worth of
property, and tha hereditary holdings held by thousands of people for
generations.

“7. Under these circamstances your petitioners humblvy but
earnestly solicit your Excellency in Council to grant them at least

there months’ time to frame their respectfal representanons about this
Bill in detail.

© And your pet1t1oners as in daty bound, shall ever pray,

Cursetiee NusseawaNIge Cama.
VISHWANATH NaravEN ManpLix.”

Bombay, 15k Sepeember 1864.

Pk eyt

His Excellency Sir William Mansfield said thnt Goxernment
had lately received a letter  from “the Commissioner in Sind which
contained some very remarkable statements, showing the benefits
which the country had derived from the.operations of the Revenue
Surveys. Considering the facts disclosed in* this letter, he had no
hesitation in-saying that the allegations made in the memorials
which they had: heard: read were: utterly without foundation.  He
would not read the whole letter, but trusted that the Council . would
order it to be prmted for general mformatlon as it threw so much
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light on the subject of the Bill they were now discussing. e would
only quete some of the figures contained in -thé statements he refer-
red to. - [t appeared thatin the year 1850-51 there were 12,691,111
dcres under cultivation in the thirteen collectorates of this presidency-
In the .year 1860-61 there was a cultivated area of 17 ,992,757 acres-
In eleven years therefore the cultivation had increased by upwards
of five milion acres, that is to say, upwards of 40 per cent.—a re-
sult which he (Sir W. Mansﬁeld) doubted could be paraHeIed in any
other part of Tndia. - Thisincrease of cultivation indicated an increase
in the welfare of the agricultural classes. - This increase was alto-
gether due to the working of the revenue survey and assessment in.
force in this presidency. With these results before him he could not
but consider the statements contained in the petitions they had heard
(to say the least of them) as very incorrect, and these results quite
justified the very strong rebukes passed by Mr. Inverarity on the tone
of these petitions. It appeared also from the statements he had
reccived that in eleven years the percentage of waste to culfivated
lands was decressed by two-thirds; ands moreover that although
cultivation was increased, litigation in connection with land was
- diminished in a marked degree. These results, when considered in
connection with the fact that Government revenue had steadily
increased with cultivation, show in a strong light the advantages of
~ the system which it was the object of this Bill to perpetuate.

- The Honourable Mr., Premabhai Hemabhai trusted that the
 Counecil would not proceed to.the third reading of the Bill until they
had had time to consider the objections raised in the several petitions
" which had been presented.

His Excellency the President said that after what had been
stated in the petitions laid before the Council that day, he was unwill-
ing to'let the Bill be read a second time without bearing his personal
testimony fo “its being a most valuable and necessary measure,
and one; as far as he could judge, singularly free from all the objec-
tions which had been stated against it. Nearly thirty yearshad passed
since he was personally connected with the operations which led to
the commencement of the Survey in this presidency, and was himself
employed in the districts in .which the Survdy was first introduced.
‘T was impossible to give any. one who had not seen the country at
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the time he was speaking of an idea of how this India, which is always
said to be so immutable, had changed for the better, and how mucl
of that change was due to one good measure of admiuistration
steadily and consistently carried out.

The principle of the Bill was twofold—1s¢, It stereotyped the
change to which he had adverted by coufirming the past proceed.
ings of the Survey Department; and 2ndly, 1t made provision
for the future prosecution of the same beneficial process héreafter.
To give some idea of the state of this part of the country be-
fore the changes in this Revenue system to which he alluded had
been introduced, he would briefly describe the condition of the
people of the Deccan as he saw them in the year 1835, when.
shortly after his arrival in this country, he was employed as ar
Assistant of Mr. H. E. Goldsmid, whose name could never be
mentioned withoui regret at the early loss of one of the most valuable
and devoted servants this Government had ever possessed. Mr Gold-
smid was sent to inquite into certain charges of mismanagement in
some of the districts of the Poona collectorate. The whole of the
Deccan had been more or less exhausted by the errors and misman-
agement of former Governments. The removal of the Native Court
and Army had destroyed the local market for produce; no foreign
trade adequate to supply its place had grown up ; the prices of agri-
cultural produce and of labour had for years been steadily falling, and
the Government revenue was as steadily decreasing. But what most
attracted the attention of Mr. Williamson Ramsay, so well known as
the sole and most able Revenue Commissioner of that time, was the
extreme difficulty with which even an inadequate amount of revenue
was extorted from the cultivators ; und he deputed Mr. Goldsmid and
Lieutenant (now Colouel) Shortrede to inquire into the truth of the
charges of oppression which bad been made against the Revenue
officers of the district he referred to. The situation was shortly this:
Rarely more than two-thirds of the culturable land in any district were
under cultivation. Frequently as much as two-thirds of the land
were waste. Villages almost deserted were frequently to be met
with ; some were ¢ Lachiragh,” without a light in them, utterly
uninhabited. The people were sunk in the lowest depths of poverty ;
they had few recognised rights in the land; the boundaries of the
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. different villages and different estates were often unsettled, and gave
- rise to disputes which there were not the means of finally deciding.

The revenue to be derived from the land was practically dependent
on the discretion of the local officers. There were, it was true,
fixed customary rates which nominally regulated the assessment to be
paid ; but they were so much higher than could possibly be paid
at the then existing prices of produce, that it was necessary to grant
remissions of the necessity for an extent of which the local officers
were the svle judges, and it was thus practically left to a very
ill-paid class of inferior officialsto decide what should be taken from
the people. *

The results of such a system might be easily guessed. Ia good
seasons the people were forced to pay to the uttermost farthing,
without having the certainty that what they paid really went to the
Government treasury. In bad seasons, if they were unable to obtain
remissions, they had no resource but to leave the country and seek
subsistence elsewhere.

** He (the President) had seen many of the victims of this most
wretched system. People had been brought before Mr. Goldsmid
who deposed to having been tortured in the most cruel manner in
consequence of their inability to meet the demand of the Native Collec-
tors. They had been exposed to the heat of the sun, and were forced
to stand with lurge stones on their heads, or to lie down with heavy
weights laid on their chests. This state of things was reported by Mr.
Williamson Ramsay, the Revenue Commissioner, to the Government.
He showed that the fault lay less with the under-paid officials than
with the Government itself, who required from their servants an
impossibility, viz. to realise the assessments of the most prosperous
day of the Maratha empire, when prices had fallen far below their
“former amount. He urged the injustice of entrusting such powers to
ill-truined officials at a distance from all effective eontrol, without
taking the proper precautions of giving them such a salary as would
pluce them above the influence of temptation. He pointed out a
truth which is now generally recognised and acted on—that the true
secret of a good land revenue system is moderation in demand ; that
if the demands were moderate, cultivation would certainly increase ;
that the cultivators would be sure to prosper; and that in their

13 aur



138

prosperity the State would share. It so happened that these sugges-
tions fell on kindly ground. Sir Robert Grant was then Governor of
‘Bombay, than whom a more able statesman or larger hearted philan-
trophist has never been at the head of the government of any presi-
dency. Onreceiving the Revenue Commissioner’s reports he cordially
sympathised with his views, and charged him to see that the great
principles to which he had given expression were effectively carried
ont. In execution of these orders Lientenant Wingate was associated
with Mr. Goldsmid with a view to devise a complete plan for a general
Survey, and an equitable assessment of all Governmentland. These
gentlemen were ably seconded by several officers chiefly drawn from
the Army. And he (the President) might remark that this was only
one of the many occasiors on which the Government of India had been
indebted to the Army for officers who had rendered the most effective
aid in the general administration of the country. He should ouly
weary the Council if he were to describe the different parts taken by
these officers in the operations of the Survey. He could not, however,
refrain from mentioning the names of some of the gentlemen to whom
at the outset the supervision of this duty was entrusted, and to whose
" zeal and ability in laying the foundation the excellence of the super-
structure is mainly due.

“ Lieutenant Nash, of the Bombay Engineers ,one of the first and
ablest of their number, was now no more. Lieutenant (now Co]onel)
Gaisford, and Lieutepant (now Major) Davidson, had long since
retired from the service, and were both, he believed, stiIlliving alife of
active benevolence in their native country. Two of the original offi-
cers, however, of thattime-—Majors Francis and Anderson—had been
throughout in active charge of Survey operations, and were, he was
glad to say, now at the head of the Survey Department. They had
never ceased to preserve with religious fidelity the great principle
which had been laid down by Messrs. Wingate and Goldsmid. It
was but a small part of the praise to which these officers were richly
entitled to say that the success of the Revenue Survey in the
Bombay presidency depended ina great measure upon their high
qualifications and tried character.

" * The results of the Survey have been summarised in that most
striking statement from which extracts had that day been quoted by
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His Excellency Sir William Mansfield. 1t might be said that it was
sometimes difficult to judge of practical results.from mere statistical
statements, but he (the President) was convinced from personal
observation that this was net the.case in the present instance. If
any one were now to visit the places of which he had spoken, he
would figd that the statements which had been laid befure them that
day fuiled to give any adequate idea of the whole truth, In fact
bare figures could not describe the progress that had taken place in
any district where the Survey rates of assessment bad been long in
operation. Cultivation had increased to 8 truly remarkable extent,
g0 much so that he (the President) believed it would be a difficult
matter now to find anywhere in the Deccan even a thousand -acres
of unoccupied culturable land available to any one wishing to tuke
up land for cultivation. Land was not only occupied but valued, as
the Honourable Mr. Premabhai had described it, * as their lives” by
those to whom it belonged ; whereas it formerly often happened that
the ill-governed territories of the Nizam and other native princes gave -
a refuge to those who had been forced by over-assessment to abandon
their ancestral lands in our own territory.

“The inérease in the public revenue was perhaps still more strik-
ing than the increase in cultivation. But he (the President) would -
always, in estimating the benefits of the Survey, give but a secondary
place to the increase of Government revenue; for it had been
clearly luid down by the Government which originated the Survey
that finuncial considerations were to be held of minor importauce,
and that they would look rather to the indirect results of fixity of
tenure and moderation of assessment, and to the consequent im-
provement in the condition of the Ryots, than to the direct increase
of land revenue. 1t had always been felt that if these objects
were kept in view revenue would also be indirectly improved ;
and in attaining these objects the Government had slways had the
hearty co-operation of the Survey Officers themselves. In judging
of these results it was impossible to over-estimate the obligations of
the Government and the country to the Survey Officers who year
afier year had devoted themselves to the very important but most
monotonous and trying duties of their department, with a persever-
ance and zeal which are beyond all praise.
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“If he (the President) wished to show a foreigner how the
English keep India, hes would show him men' of this stamp, who,
living habitually far remote from our presidency towns aund large
stations, by their free association with the people of the country, and
by the expression of a sincere sympathy with their wants, promoted
their welfare, and attracted the affection and respect of the agricul-
tural classes to the British Government.

‘ But it was not only in the regulation of the land revenue that
the labours of the Survey Officers had been conspicuously useful.
They had had a large share in some of the most useful measures for
the general improvement of the country, and conspicuously so in all
matters relating to the improvement of roads and means of transit.
He remembered coming, nearly thirty years ago, from Bombay to
Poona vii Panwell by a Post cart-——the only wheeled postal convey-
ance then existing in India. During the whole journey he did not
recollect seeing a dozen carts. The only means of transporting mer-
chandize was by Brinjaree bullocks. Of these the traveller from
Panwell to Poona in those days met tens of thousands, carrying down
cotton and grain to Panwell, and taking back salt, cloth, and other im-
ported goods to the interior. Beyond Poona carts were tHen very rarely
seen. In five months he remembered seeing only three carts in the dis-
tricts between Poona and Shelapore, and these were brought from some
Madrasstation: The only indigenous cart-wheels were at that time
mere discs of stone; the carts were large lumbering contrivances, and
remained as heir-looms in families for generations. They were so
heavy that it took eight or ten bullocks to draw them when loaded.
They were not used for the carriage of ordinary produce, but . only
for carting manure to the fields. Now the first step towards improving
the physical condition of an agricultural people in a low state of civili-
zation is to give them increased facilities of communication. - Lieu-
tenants Wingate and Gaisford early apprehended this fact, and
applied themselves to increase the facilities of transit in the Deccan,
They had at first very small means at their disposal for the attain-
ment of this object. The Government at first gave Lieutenant
Wingate small sums, often as low as Rs. 5 per mile, for the improve-
ment of roads. Little could of course be done for such an amount
beyond removing the most serious impediments to wheeled traffic along
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existing tracks; but even this was a great boon to the country.
Lieutenant QGaisford then applied himself to improve the country cart.
The ordinary Deccan cart in its present form was the result of his |
labours, and it would be difficult te convey to any one who had not;’
witnessed it an adequate motion of the amount of time, trouble,
thought, and contrivance which were applied to inveut a cart which
should meet all the conditions required. It was to be as light and
cheap as possible, and yet strong enongh to be used in a stony
country where roads were almost unknown, and where artificers
capable of repairing the most simple wheeled vehicle were often not to
be found within fifty miles.

-

* Lieutenant Gaisford set np a manufactory for these carts at
Timboornee in the Sholapore districts, and there he not only made
carts, but trained artificers from the villages around to repair them.
At first it was difficult to find any one who would buy the carts even
at cost price, except as a favour ; now they have entirely replaced not
only the vld carts with stone wheels, but the Brinjaree bullocks, which
formerly did the whole carrying work of the country. And the carts
have in their turn helped the improvement of old roads and the
opening of new lines of communication. 1f the Survey had conferred
no other benefits on the country than by contributing, as they had
done, towards the formation of good roads and a good description of
wheeled carriage, it would have more than repaid all the expense
that had been incurred on account of it.

“ Other equally important improvements in the general adminis-
tration of the country had been greatly aided by the officers of the
Survey, whose advice and assistance had always been found. to be
most valuable by the fiscal and magisteriul officers of Government-—
by none more than by the present Revenue Commissioners and the
honourable member in charge of the Bill.

** One main object of the Survey has been to ascertain and con-
firm the rights of the occupaats of the land. There could be no!
doubt as to the existence of proprietary rights in land in the Deccan |
in former ages, but they had been so impaired by years of mis- ;
government and over-assessment, that their very existence was made -
the subject of formal inquiry during the early years after our conquest
of the country, as will be scen by @ reference to Mr. Mountstuart
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Elphinstone’s first report on the Deccan provinces. It was always s
fundamental pringiple in the Survey operations not to attempt to force
on the country any particular theory as to the ownership of land, or the
rights and liabilities of occupants and proprietors. Their ohject was
simply to ascertain and record facts as they existed. But as regarded
the rights of occupants as against Government, this Bill made a most
important concession by affirming the right of all occupants to con-
tinued possession after the expiration of the period of settlement ; and
the Council will be glad to hear that since this Bill was drafted, the
Secretary of State had given his sanction to the view held by
this Government on this subject. The Honourable Mr. Jugonnath
Sunkersett would bear him out in the statement that the result of
the policy adopted by this Government had been to raise the value of
land in the Deccan to an extent which it would have been -vain to
hope for ten years ago.

“In one of the petitions which had been read to them it was
insinuated, rather than broadly stated, that there was great risk of the
agricultural classes being oppressed by the ill-paid officials of the
Survey Department. He (the President) could only say that since
his return to this presidency after an absence of some years, he had not
beard of a single complaint of any subordinate in that department
making an improper use of his powers as a survey officer. 1t might
perhaps be thought that this assertion proved too much, and
that in such large establishments there must be occasional cases of
malversation, but he might state that, as a rule, these establishmwents
are well Jooked after. Deservmg members are quickly promoted,
and a good survey officer will find his way into the general
administration of the country. The promotion of trustworthy
men, and the emulation thus excited, would oo doubt partly account
for the remarkable absence of complaint against the department,’
but the system has also been very carefully arranged so as to mini-
mize the possibility of a subordinate officer making illicit gains.
The work has been so divided that any one member of the estab-
lishment has but a small idea of the effect his own work will
have on the general result of the settlement. Little temptation
therefore is left to persons affected by the settlement to bribe subor-
dinate officers.



143

- ¢ Looking to all these facts to which he had very briefly alluded,
he (the President) thought the Survey system might fairly be de-r,.
scribed as the great Charter of the rights of the agricultural population: ;.
That the Khotee petitioners fuiled tosee this was only natural. -They,|,
like the Zemindars in Bengal, occupied the position of middleme%
between the Ryot and the Government. Every measure calculate
to promote the interests of the Ryots must to some extent trench o
the profits and powers of a middleman, and where any doubt existed
as to the precise operation of a measure like this, some alarm and
mistrust would naturally be excited. The tone of some of the peti-
tions need therefore cause no surprise. Indeed, if no objections had
beeu raised by these petitioners, there would have been some reason
to doubt how far the Bill was likely to benefit the occupants and
actual owners of the land. The peti‘tioﬁs came, he believed, exclu-
sively from the Southern Councan Khotes, in whose villages the Survey.
had not yet been introduced, and he (the President) had no doubt
that when the operations of the Survey were extended to 'that district,
the Khotes would find, as all connected ‘with the land had found
everywhere else, that the Survey would confer on them very greatand
substantial benefits.

“ The Council had been charged with preclpxtancy in pressing on
this Bill, but this assertion had been very fully met by the remarks
of Mr. laverarity. Some twenty years ago the necessity for a
Survey Bill had been recognised, but whenever a Bill was drafted, it
was always found that before six months had elapsed it required to be
amended. The circumstances of the country had altered so rapidly
that & measure that was suitable one year became no longer
applicable to the wants of the country in another. The Survey
system was, however, so popular that no law was formerly re-
quired for its enforcement. Iu time, however, the people naturally
forgat the old days of oppression. They began to calculate the
cust of providing flag-men and other expenses for surveys, and as in
their improved circumstances time became valuable to them, they
grudged to give the assistance which the Survey Rules reqmred
Rights acquired under the Survey Rules have also become so valu-
able as to becomne the subject of litigation in our courts. These
rights, however, are not as yet reeognised by law, and it has become
necessury therefore to give them legal sanction. Every provision
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of this Bill has been before the Mofussil public for at least ten years.

There is not a Village Patell in any surveyed district who is not

practically acquainted with them. He (the President) was quite

certain that if any solitary provision of the procedure now proposed

to be legalised had been found tg be onerous, the Government would
<have heard of it long ago. .

“He entirely agreed with the amendments proposed by the
Honourable Mr. Madhowrow Vittul Vinchoorkur. His proposals fell
in entirely with the general scheme of Survey, and with the original
suggestions of Major Wingate on this very subject; but this was not
the proper time to discuss them. For the present he would only
thank the honourable member for the suggestions.

“ He was sorry to detaiu the Council so long ; but he thought it
oonly just to the petitioners and to the Survey Department to state
his views at some length. Mr. Inverarity, he knew, would give
ample time for the ¢onsideration of all reasonable objections that might
be raised, but he trusted that no unnecessary delay would be allowed
in passing this most valuable measure into law.”

. The Hopourable Mr. Robertson said that, with the view of
affording further evidence of the great benefits which had been con-
ferred on this presidency by the settlements that had been effected
by the Revenue Survey to which His Excellency the President had
alluded, he would wish tonote the immense value land had acquired.
When the Revenue Survey was instituted land was worth nothing,
whereas the right of occupancy under the Survey settlements was now
valuable property. He had made inquiries about two years ago,
with the view of ascertaining the value of the right of occupancy.
From returns he had received he found that at auction sales by the
Civil Courts land that was sold in execution of decrees realised ou
an average seven years’ purchase of the annual assessment. Id
private sales, however, it realised a much higher price, probably on
an average 20 times the Goveroment annual assessment. But that
‘he mlght not be supposed to exaggerate, and to be within the actual
amount, he would assume the right of occupancy to be worth on an
average only ten times the annual Government assessment. Now
the effect of this was to create property in land worth ten times the
land revenue of this presidency, and by these very settlements they

-
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had thus increased the wealth of the country by nearly 35 millions
sterling ; but the benefits of the Survey did nat extend to those hold.
ing leases under it on whom capital to the above extent had been
. conferred, but the property of all holders of tent-free lands, and of
“all the landholders of the presidencys had increased as the value of
the lands held from Government increased, and it was not too much
to say that this one measure alone had made the people richer by

00 millions sterling at the very least. . .

The Honourable Mr. Cassels thought Mr. Robertson had deci-
dedly understated the rise in the value of the land. Land was now
¢oramonly sold at 30 years’ purchase, aud he had known it to fetch
much more than even that, He had intended-at first to give a silent
vote in favour of the second reading of the Biil, as he was naturally
uninformed in regard to s measure of the present characjer, ang in
such a case a silent vote would be better than a weak support. But
as he had the means of suppomng Mr. . Robertson s.argument, he
gladly tonk the opportunity of saying how cordxally ke approved of
the present Bill. There could be no two opinions us to the advantages
of the measure, and he trusted no timg would be lost in passingit.

The Honourable Mr. Hart said that one of the good results of
the Survey Settlement was the diminution in the amqunt of out-
standing balances of revenue. ‘Formerly these balances of uncollect- -
ed revenue were of large amount, but now they are "almost unkown.
From a statement whiclt had been furnished to him by the Collectors
in the Southern Division it appeared that in all the collectorates in
that Division the tolal Government demand in the year 1859-60
exceeded by more than 7 lukhs of rupees the average annual demand
for the seven preceding years om account of land revenue on lands
.which had been Khalsat from a period antecedent to the introduction
of the Revenue Survey, and which were brought under the Survey
Settlement. But though there was so great an increase in the Govern-
ment demand ou these lands, the amount remaining uncollected at
the end of the year 1859-60 was only Rupees 422-8.9 for all the
collectorates, whereas the average annual outstanding balance of the
seven preceding years was very nearly 1§ lakhs of rupees. This
was 2 most satisfactory resuit, and conclusive as to the benefits of the

settlement. It showed how lightly the settlement presses upon the
19 sur b
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people, and is at the same time rhost advantageous to Government.
The revenue is certamr and colléeted quickly and without difficulty.

On the motion of the ?Ionourable Mr. Tnverarity the Bill was
read a second time, L

The Hoaourable Mr. Tnverhrity proposed that the consideration
of the Bill in detail be postposed till the next meeting, Hé wished
to give the petitioners an«wpportunity to state their objections to the
Bill, and if the Coutcil should so direct, the Committee would meet
on Wednesday next at*11o’clock to hear pbjections.

The conSIderatmn of the Bill in detail was postponed till the
next meeting, and the Secretary was directed to inform Mr. Cursetjee
Nusserwanjee Camb, Mr. Wiswanath Naragen Mundlik, and Mr.
Vinayek N. Bagwat that the' Select Committee would meet at
the Coudeil Chamber ot Wednesday, the 21st instant, at 11 a.m., in
order to hear, consider, and report to’ the Council on any objections
Whmh t‘lley might w:sh to offer to the?rovnswns of the Bill.

.

* " LY ' . ‘.* vve » »

The Council met at Poona on Saturday, the @4th of Sepfember
1864, af, 11 a.m., '
The Counml then- proceeded to the Order of the day. <
The Honourable Mr. Inverdity, in movmg that the Bombay
Survey and Setilement Bill be consldered in detail, sanid that, as
. diretted by the Council at the last meetmg, the Select ‘Cpmmlttee on
the Bill'had imet o the 21st instant for the purpose of hearing
objections from the petitioners. No ob_]ectlons. however, were made.
The petitioners appeared by Counsel, who requested.‘tlme to enable
him, as he expressed it, ©to hunt up” witnesses to give. evidenee on
the provisions of the Bill. He trusted the Council would not accede
to the request for more time. Surveys had been going on in the’
presidency for the last twenty-eight years ; ample time had therefore
been given for the statement of all objections to the proposed Bill,
which merely legalised existing settlements. If there was a new
provision in the Bill, it was the concession of rights to landholders
and of this the petitioners had no reason to complain.
On the motion of the Honourable Mr. Inverarity, the further

Report on the Bill was mnd It ;vas ps follows :—
. L g
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* The Select Committee appoitied to consider the Bombay Sur-
vey and Settlement Bill have the honour of reporting that, in aecord:
ance with the instructions of the Council, they iet on Wednesday,
the 21st instant, to hear objections to the Erovisions of the Bill.

“ Mr. C. P. Cooper, Advpcate, and Mr. Venayek Narayen
Bhagwat, Inamdar, appeared. before the Committee.

“The following letter from Mr. Coopey was read :—
*To H. Birowoon, Esq,, R D

o8 s k
Under-Secretary to Govelnment.

 *Dear Sir,—Itis the desire 'of the'petittoners opposing the pass-
in gf of ¢ the Bill to provide for the survey, dematcatjon, assessment, and
subsequent management of lands held undér Government in the dis-
tricts belonging to the Bombay presideﬁcy,. gud for the registrafion

of the rights and interests of the occupants of the same,’ that they may
appear before the Select Commidtee of, the Cpuncil appoiuted tgreport .

on the Bill by Counsel, who will be prepared to e3ll evidence, and'state
and prove the objections of the said petitiquers to the Bill. Before
Select Committees of the Houses of Lords and Commons at home,
Counsel or Agents are always heard on behalf of parties opposing the
passing of a Bill interfering in the slightest manner with the vested
rights of a large body of Her, Majesty’s subjects. I beg to refer you
to ¢ May’s Parliamentary Practice’ and to the Lords* debate on the
Australian Colonies Bill (the-10th of June 1850). 1 believe the
question a most important oné as regards the liberty of Her Majesty’s
subjects in this presidency. Whether they have a right to appear by
Counsel before Committees of the Legislative Council, and be heard
in reference o opposing a Bill referred to such Committee, has not
yet been moofed. Iam retained on behalf of the aforesaid petitioners,
and am entrusted to present to the Select Committee to-day a petition
praying for further time for them to instruct Counsel, and to provide
evidence to support and prove their objections. Could you please
inform me the course or practice I should pursue to obtain my recog-
nition as Counsel appearing on behalf of the petitioners by the Select
Committee. R

- clam, &e

Poona, 215t Seplember 1564.°++ - "+ C. P. CoopEr.’

»
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“ The propriety of petitioners appearing before a Select Com-
mittee by Counsel having been recognised by Her Majesty’s Secretary
of State in his despatch to the Government of Fort St. George, No. 4,
dated the 31st July 1863, the Committee heard Mr. Cooper on behalf
of the petitioners whom he , represented.

“ Mr. Cooper remarked that he bad only received instructions
from his clients (Messrs. Cursetjee Nusserwanjee Cama and Vish-
wanath Narayen Mandlik) the day before, and that he had not had
time to read the Bill, and he was not therefore in a position to urge
specific objections to the several provisions of the Bill. He objected,
however, to the undue haste with which this Bill had been hurried
through its earliest stages.. The first noticé that the public had had
of the measure was its publication in the Gorernment Gazette on
the 11th ultimo.. The Marathi and Gujarati translations of the
Bill, as amended by the Select Committee, did not appesr in the
Gazet!s till the 8th lnstanl; and another translation not till the 14th
instant. There could be no doubt that man y of the provisions of the
Bill were of an inquisitorial character, and would certainly interfere
with the vested rights of many of the landholders in this presidency.
The persops affected by the Bill had, in common justice, a right to
be heard in opposition to it. But no proper opportunity had been
given the public of expressing their views on the measure., The
petitioners, on whose behalf he appeared, had presented two separate
memorials to the Council, one of which had been read on Saturday
last, and it was only on Sunday evening that the petitioners received a
letter from the Under-Secretary, informing them that the Select
Committee would meet on Wednesday to hear, consider, and report
to the Council on any objections which they might have to offer
to the Bill. In this short time it was quite impossible for his clients.
to “hunt up’ witnesses to examine in support of the statements put
forth in their memorials. He was confident that, after taking
evidence, the Committee would modify the objectionable parts of the
Bill, and he trusted therefore that the Committee would postpone
the considerativn of the Bill for three months, in order to give the
memorialists time to procure the attendance of their witnesses.

*« Mr. Cooper thun read the following Petition : —
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“ To His Excellency the Honourable
Sir H. B. E. Frere, KX.C.8.,

" Governor and President in Gouncfl, Bombay.

The himble Petition of the undersigned
landholders and others residing in
the Presidency of Bombay,

»

ReEespecTruLLY SHOWETH,

¢ That your petitioners, by two petitions dated respectively the
Oth and 15th instant, have addressed your Excellency on the subject
of their objections to a Bill recently introduced into your Excllency’s
Council ‘to provide for the survey, demarcation, assessment, and
subsequent management of lands held under Govémment in the dis-
tricts belonging to the Bombay presidency, and for the registration
of the rights and interests of the occupants of the same.’

2, That in answer to their said petitions your petitioners have
received a letter dated 17th September 1864 from Mr, H. Birdwood,
Under-Secretary to Government, informing them that  the Select Com-
mittee of the Council appointed to report on the Bil] will meet at the
Council House at Poona on Wednesday, the 21stinst. at 11 o’clocka.u.,
when they will be prepared to hear and consider and report to the
Council on any objections which you may have to state to the Bill.

3. That in the short time which will elapse between the receipt
of that letter and the meeting of the Select Committee it is utterly
impossible for your petitioners to prepare their case for the conside-
ration of the Select Committee, or to obtain the evidence which will
be necessary to substantiate their objections.

‘4. Your petitioners most respectfully submit that in view of
the important ioterests affected by this Bill, the landholders in the
Temoter districts of this presidency, whom the trapslations of this
Bill have ot yet reached, should have an opportunity of considering

the measure, and of being heard, if they are so minded, with your
petmoners. a"‘amst. it.

*3. Your petitioners therefore respectfully submit to your
Excellency that as they are undoubtedly entitled as British subjects
to be heard agaiust & Bill so materially affecting their proprietary
aml pecuniury interests, they should be allowed a suﬁic:ent time, as
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requested in their former petitions,. wherein to bring their objections
in proper form before your Excellency’s Council, and your petitioners
humbly pray that the further consideration of the. said Bill may be
postponed for the purpose.

¢ Ard your petitioners, as in duty bound, shall ever pray,
Cursersee NusserwaNsgg Cama.

Visuwanare Naraven MawnpLik.’
Bombay, 20th September 1864,

* The Chairman of the Committee informed Mr. Cooper that
his remarks would be submitted, with the petition he had just read,
to the Council ¢n the 24th instant.

“The Committee then adjourned sine die.

J. D. InvERARITY.
W. E. Frere,
A. D. RoperTson.
Mavrowrow VITTUL VINCHOORKUR.
JuconnaTH SUNKERSETT.
W. Hart.”
22nd Seplember 1864.

The Honourable Mr. Jugonnath Sunkersett said that Mr. Cur-
setjee Nusserwanjee Cama had been upable from illness in his family
to appear before the Select Committee. Mr. Vishwanath Narayen
Mandlik was now in Poona, and had given him a memorandum of
observations on the several provisions of the Bill, which he had made
over to Mr. Ellis.

His Excellency Sir William Mansfield had reason to believe that
the opposition to this Bill was not altogether disinterested. He made
no agcusations against any one, but he thought it right to state to
the Council that he had heard that there was an agitativn going. on’
in the country with the view of exciting the feelings of the Ryots
against this Bill, the object of which was to render their rights
indefeasible. It was said that persons were agitating whose object was
to take advantage of their ignorance and groundless alarm to obtain
possession for themselves of the Ryots’ land, knowing well how the
value of occupancy would increase if the present Bill were to become
law. The Council were aware how mischievous the effect of such an
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agitation in this country might be. The best' way of checking ‘it
would be to lose no time in passing the proposed Bill into law. No
one would have any cause for complaining that such legislation would
be hasty, for the survey operations-which it was proposed to legalise
had been in existence for a8 number of years. Ifthe law were passed,
it would at once settle the minds of the people.

The Honourable Mr. Cassels said that under ordinary circum-
stances he world have given a silent vote on a motion of the present
character, but as petitions had been made against the Bill, he thought
that the independent members of that Council ought to give expression
to such testimony as they could afford as to the effecfs of the Survey.
He could certainly say that the effects of the Survey had been most
beneficial to the Ryots of this country, and it was for the Council to
protect the interests of the Ryots. Against the Bill there was oune
petition which scarcely contains a correct statement, and which makes
up by strong language for its want of argument. The Council ought
not to delay in passing a most useful measure simply because a few
men, whether from ignorance or interested motives, asked for delay
without showing any reason for it.

The Honourable Mr. Ellis said that though His Excellency and
Mr. Cassels spoke of general objectors to the Bill, he believed that
all the objections they had heard came from one class of people—the
Khotes of the Southern Concan. Although no settlement had been
made in khotee villages 20 or 25 years ago as in some other districts
of the presidency, yet a khotee settlement had been made in one dis-
trict four years ago (in 1860-61), and had been followed by settlements
in other districts in 1861-62 and 1862.63. As fas as Khotes
were affected there was nothing mew in this Bill, which proposed
not to interfere with the khotee settlements already made, but on
the contrary to confirm them (just as settlements made in other
districts were confirmed by the Bill), and to estend the same mode
of settlement as the Survey operations proceeded. There being no
mention of Khotes in the Bili, it was not unnatural that the Xhotes
should feel sume alarm lest they were lo be eatirely ignored, especi-
ally as on a former occasion an attempt had been made to carry out
a settlement on principles very different from those now adopted in
the Survey under Major Francis. If the Khotes were expressly recog-



152

nised in the Bill now before Council, he thought they would have
no reason to be alarmed. With the view therefore of recognising the
rights which they certainly possessed, he proposed at the proper time
to add two additional clauses to the Bill.

, The Honourable Mr. Scott was of opinion that the Bill should be
proceeded with. He entirely concurred in what Mr. Cassels had

said.

His Excellency the President remarked that the application for
more time to consider the provisions of the Bill did not, when care-
fully examined, seem to him to rest on any reasonable foundation.
Some opposition was naturally to be expected from superior holders,
for their rights were to a certain extent similar to those of Govern-
ment. The Bill proposed to restrict by legal enactment the action
of Government officers in regard to the demands from occupants,
and to this extent superior holders were also affected. Baut as the
petitioners had had ample time to state specific objections and had
urged none, he saw no reason for delay. The petitioners had, he
thought, had quite sufficient time to eriticise the measure. The
Council had received a very fair criticism on several matters of
detail from a gentleman living in Kattywar. If Mr. Gowreeshunker
Odeyshunker, the able Dewan of the Thakore of Bhownuggur,
could find time for considering the details of the Bill, surely it was
scarcely fair for men living in Bombay to complain of the haste
with which the Bill was being hurried through its stages. If the
petitioners had any really valid objections to make to the Bill, he (the
President) felt sure that they would have put these objections in a
tangible and specific shape. They were both of them men of note
and education. Mr. Cama was a gentleman who was well known to
al} elasses of the community, and Mr. Vishwanath Narayen Mandlik
was most favourably known to the public as a gentleman of the
highest education, as well able to write or plead in English as any
gentleman at that table, and one of the ablest Vakeels of the High
Court. Mr. Cama could not say how hia interests were specifically
-affected by the Bill. Mr. Mandlik is himself, by family connection,
a Khote. Apparently e cannot make up his mind as to what pro-
visions he objects to. Instead of appearing himself, as he was every
way qualified to appear, and when he would have been sure of a most
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attentive hearing from the Select Committee, he appears bya Counsel
who sets out by saying he is not acquainted with the, details of the
measure and requires time to study it and get up a case against if.
If there were a shadow of ground for delaying the consideration of
the Bill, he (the President) would gladly have acceded to the request
of the petitioners. As it was, he did not think they would bejustified
in agreeing to an indefinite postponement of so useful a measure on
such a vague statement of objections to it.

On the motion of the Honourable Mr. Inverarity, the Council
decided on proceeding to consider the Bill in detail.

On the question that Section 2 stand part of the Bill, the
Honourable Mr. Inverarity moved that the words “ under Govern-
ment” be inserted between the words * right” and * recognised” in
line 48.— Carried. )

On the question that Section 3 stand part of the Bill, the
Hounourable Mr. Ellis said that this would be the best place to consider
the objections which had been raised on the part of the Khotes of the -
Southern Concan. He had in his hand the Memorandum on the Bill
referred to by Mr. Juggonath Sunkersett. 1t was drawn up by oneof
the objectors to the Bill, Mr. Viswanath Narayen Mandlik, and though
it could not be said whether this Memorandum contained all the
objections that had to be made, yet at least it included all that the
objectors had thought fit to put forward. The Memorandum was as
follows :—

“ Section 3 of this Bill confirms all existing settlements
of land revenue made under the authority of the Governor
in Council. But nothing has been laid before the Council to
enable it to waderstand the nature nnd duration of the settle-
ments, end to see how far the present Bill may affect them.
These are specially necessary for the Council to know,
inasmuch as there appears to be, in some particulars, considerable
difference regarding the nature of these settlements, as contem-
plated by the existing law on the subject (Regulation XVIIL.
of 1827) and that now before the Council. While the former

authorises settlements to be made with the person holding the
30 sur
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highest recognised right by the custom of the country, the joint
rules only recognise those in whose names the land is entered
in the survey record, and the survey record recognises only
those who actually cultivate the land, Jeaving aside the various
kinds of middlemen spread over a considerable part of the Southern
Concan and a small portion of the Northern Concan. The
rights of these superior landlords are thus thrown into confusion
and background. But as the value of thege holdings is very
great indeed, the Council cannot thus allow them to be thrown
overboard without a sufficient cause, which has not yet been
laid before the public, as faras can be perceived, and the Council
ought not to proceed without clearing this point, and laying
before the public the prmclp]es on which it 13 thus proceeding,
Such a procedure, while it will clear the understanding of the
law, will also.secure the approval of those superior holders who
now seem to be under an impression that their property is either
being lost or materially deteriorated.”

It seemed to him (Mr. Ellis) that the only objection made
against this Section was a want of information. Though be could
hardly suppose that Mr. Mandlik was ignorant of the details of a
settlement which had been in progress in the Concan for the last
four years, yet he was fully prepared to satlsfy any reasonable demand
for mformatlon, and he could easily do so, as there were ample
records available. He had before stated that it was not proposed to
deviate from the present mode of settlement, the details of which he
would now lay before them, and he hoped to satisfy the Khotes that
their rights under this settlement will in no way be interfered with by
the proposed law. The Khotes most certainly had rights, These
rights had been questioned by some Revenue Officers, but however
they might be questioned, it scemed to him (Mr. Ellis) to be beyond
doubt that the Khote has an interest {though not an unqualified oue)
_ in the lands of his village, and that this interest is a transferable and
heritable property., It was very necessary to recognmise this right in
so many words. Its recognition by no means implied that the rights
of the Khote’s tenants (where these have any proprietary or occupancy
rights) would be ignored. The clauses which he would propose at
the proper time would, he trusted, be sufficient tv define the right
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of the Khote and of his tenants, and thus, by defining what is now
undefined, place their relations on an equitable and satisfactory
footing. For the present, however, he would only describe the
exact position of the Khotes as.recognised by Government, The
information on the records of Government on this point was not
sufficiently known, but if it were better known, much of the apprehen-
sion that had been felt would be allayed. He would not describe
from his personal knowledge what he knew to be the exact status
of the Khotes, but be would quote from a Resolution of Government
in which the whole subject was fully discussed. This Resolution was
not, like most Resolutions, the decision of one Government only, but
it had met with the approval of two successive Governors, It was
passed by the late Lord Elphinstone just before he resigned the
reins of Government, but it was not then issued, for it was felt that
the subject was one of such importance that Lord Elphinstone’s suc-
cessor should not be committed to the views enunciated in the Resolu-
tion without having an opportunity of forming anopinion in the matter.
The Resolution was uccordingly reserved for the consideration of Sir
George Clerk. In the constitution of Sir George Clerk’s government the
public had an ample guarantee thatthe interests of neither party affected
by the Resolution would be overlooked. The Honourable Mr, Reeves
was a warm advocate of the rights of the Ryot. Sir George Clerk,
on the other hand, by his early training and associations, was per-
sonally predisposed in favour of the claims of superior holders. The
Resolution to which he alluded had the approval of both Sir George
Clerk and Mr. Reeves, and he would now, with the permission of the
Council, read some extracts from it, which he knew would tend to
clear away many of the difficulties that had been felt by Mr. Vishwa-
path Narayen Mandlik and others as to the pogsible result of the
-enactment of the provisions contained in Section 3. If the view
of the Khote's rights as described in this Resolution were distinctly
recognised in the Bill, the Council might reasonably hope for the
completion of a settlement satisfactorily begun, and the result would
be an avoidance of that chronic state of ill-feeling between superior
holder and tenant of which they had heard so much in other parts of
India. The Resolutiott he had referred to was Resolution No. 1832,
dated the 1Sth May 1860, and was passed on a Memorandum by
the Revenue Commissioner N. D., relative to a plan of sett'ement
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for Khotee villages in the Sub-Collectorate of Colaba. He would
read the followmw extracts from it :—

‘¢ The settlement for which sanction is now requested is of more
than ordinary importance, inasmuch as the villages to which it relates
-are all held on the khotee tenure, and any settlement which may now
be sanctioned must in a manner regulate future proceedings if regard
both to the remaining talookas of the Sub-Collectorate and the
greater part of the Collectorate of Rutnaghiree,

" ¢2, It is unnecessary here to enter on a discussion as to the
origin of the Khotes and their former position. These points have
been amply treated of in previous reports, and the accurate determi-
nation of historical questions involved in uncertainty would be of
little use'as a gulde to the practical settlement of present difficulties.

«3. The actual position of the Khotes must be taken as the
basis of future treatment, and in endeavouring to reform the present
system, it is the desire of Government to maintain all existing rights
so far as may Le compatible with justice and with a sound scheme of
Revenue mapagement, and to adopt rather than overthrow institutions
which, whatever their origin, have become so ﬂrmly rooted in these
districts that their sudden eradication, supposing it to be possible,
would amount to a social revolution. '

“4. Some uncertainty prevails in regard to the present system,
the relations between the superior holder and his sub-tenants being
the point on which there is the greatest difference of opinion. It
seems, however, to be established beyond question—

1s2.—That Government has a right, on occasion of a general
Survey, to revise and alter the revenue payable by the
Khote.

2ndly.—That the Khote has the right of settling with Govern-
ment in the gross, and of deriving a profit by sub-letting
the land to others.

3rdly.—That the Ryot has a right to protection irom over-
exaction on the part of the Khote.

5, Government therefore is entitled to fix the Khotes’ annual
payment at whatever sum may, on a consideration of the qualities
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of soil and other circumstances, appear equitable. This the Survey
‘under Captain Francis bas already accomplished. :

““6. The Khote’s privilege of settling, with Government in
.the gross will be confirmed to him. His right of sub-letting the
land is neither more nor less than the right of receiving the balance
of rent which remains after satisfying the Government dues. This
also will be confirmed, but us this right is undoubtedly derived from
the State, it will remain with Government to prescribe how far, with
due regard to the general interests of the community, it should be
exercised without control.

“7. The discussion of the question involves a decision on the
3rd point above noted—the right of the Ryot to protection from .over-
exaction. The difficulty is to determine the degree or extent to
which protection should be afforded.

“8. The basis of the settlement lately attempted in Rutna-
ghiree was the recognition of a right of occupaney on the part of the
Ryot, and his title to deal with Government direct for the assessment
of his land, the Khote being regarded as an agent only. To this
settlement, inasmuch as it involved a surrender of some privileges
highly prized by them, it is scarcely possible to obtain the consent
of the Khotes.

«9. The opposite opinion ov this much-debated topic would’
admit the Khote to the unlimited proprietorship of the - village for
the revenue of which he engages (a position he never yet enjoyed),
and would abandon to his mercy, as mere tenants-at-will, all Ryots,
whatever their claims to consideration from long and unquestioned
vccupancy. '

“10. The adoption of these views would place the Ryot ina
far worse position than he now holds, and
there can be no hesitation in rejecting such a
basis of settlement. Even under the Zemindaree system of Bengal,
legislation has recently provided for the protection of the Ryot, and
restricted the power of the Zemindar to eject him.

«“1}. The settlement now proposed appears to His Excellency
in Council to avoid both extremes. Of course it may be presumed
that the Khotes would have been better pleased had their hitherto

Act X. of 1850:
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reggatemng 1t that the lands are remgne& by 'the lessee of hls own
' frea wills” - * 8

R ¢ 2 mmld be observed thet: the lands were ”be 'rés!gned to the .-
‘Khote and ‘ot to Government, the: mterferem?é'“uf “fFovernment
 offiviglsbeing only so much as was required to’ s&cdr&ltﬁfeRyot sfree
- agency tin’ makmg the transfer. The Resolution havitig- digposed of
‘thequestion of resigning Iands, thus dealt mth'th'é debated*’ptﬁnt of
the.right of transfer— : : I '

: “17.  Another quéstion will’ dnae thf; rega'rd to the Ryot’s nght
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~“For this reason provision has been’ made in the leases given by
the Khotes to the Ryots, reserving to the former the right of veto
~~upon-any transfer. The Resolution ran as follows in respect 9 the
© terms to-be settled between the Khote'and Ryot:— -

7w g The Khote Iand Ryot w1!l be  left to make their own
' arrangements “subjuct to thé proviso that the reat do not exeeed Lalf
as much again as the survey assessment. -~ His Exeel]ency in Councnl
w0u1d have demed to gwe rhe Ryot the full beneﬁ_t'ql' cash rates in
change would have been unpalatable to the Khotea and 1t is doubtful
whethier :the:Ryotswould have found sufficiént nieans to avail them-
setvés of'j;he =full puﬂhge, even lf it had beeti allowed to them. '
- o 23 Juder these clrcumstances the plan. described in Captain
Frafic

i’ Gth - paragraph is approved. *For every rupee of sui‘vey
‘assessment one maund. of rice may be levied. If more than this be
taken, the: payment must be in cash, and may not emeed elght annas
for evary rupee of survey dssessment.”’

He (Mr. Ellis) would here mention that in prach@ thig clause
had beﬁn modlﬁgd It was found that in some districts Doth parties
‘preferred 8 cash:séttlenmient, and the Superintendent pf Survey was
-anthorised therefore'to. register leases binding the Ryor,s o pay wholly
Fin cash, It should:also be stated that owing to the rise in prices’ the
;aet‘kment is far miore favourable to the Khotes than was antlclpated
g OF . mzmmmd of rice, then valu,ed as équivalent to one rupee, is
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now worth more than two rupees, and thé Khote therefure would
obtain from the Ryot fully double what he pays to Government.

s

-

« 24, This payment will include all levies, such as fuskee
and penda and otherextra cesses. 1fthe Kliote desire to receive
straw in part payment of his rental, he can do so, remitting an
equivalent amount of grain. But it must be distinctly under-
stood that the payments fixed in the lease are in liquidation of

. all deinands, and. that further levies will be punished as undue

éxactions,
“25. It will be the duty of the officers makmg the

' settlemeut to see the prescribed limit is not exceeded in any of

.the agreements which the Khotes may bring for reoxstl y and
conﬁrmatlon at the Jummabundy.”

With regard to this clause be thought that when an agreement

of long standing was produced, it should be. admitted, on special

* grounds being shown for its admission, and to this extent the Settle-
ment Officer should be empowered to relax the rule, A similar pro-
vision followed in the Resolution in respect to agreements below the
sanctioned limit.

W

L 2

o 26.. When the parties are satisfied, the existing terms
should be adhered to, as far as possible. K Care should be taken
that the Khotes do not raise existing rentals when they do not
reach ‘the maximum allowed ; for if they do, a prowsuon intended
for the benefit of the Ryot will be perverted to his injury. When
the present rental, however, is below the Survey rate, the Khote
should of course be permitted to raise it to the Survey assess-
+ment.” e . .

" After discugsing some questions with which it was not necessary

to detain the Council, the Resolution proceeded as follows :— . .

“ 929, With respect to the Khote’s management, reform is
chiefly heeded in'villages held by several sharers. It is abso-
lutely Recessary, not only for the convenience of Government, but
' for the protection of the Ryot, that the managenent should be in
the hands‘of a single individual.

“3. In all cases one person, and one only, should be
directly respogsible to Government for the year's revenue.

%
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When the village lands have beea divided, and their revenue
apportioned among sharers, each may be permitted to manage
his own share, subordinate to the chief manager of the village ;-
but where this is not the case, it is mdispensable for the security
of the Ryot that he should know to whom his revenue is payable,
and-that his liability should be confined to a single individual.

“31. It is therefore necessary that in lien of the existing
practice of entering & number of names in a single agreeglen'!
without any definition of the responsibility attaching to each .
sharer, the general agreement should hereafter contain a distinct
declaration, dividing the thirty years’ lease into convenieii periods
among the sharers in the Khoteship. The manager for the year
will be held responsible, as suggested in paragraph 13 of Captain
Francis’ Report, and those who may succeed by heirship, sale, or
decree of Court, will take the turn of management belonging to
the sharer from whom their title may have been derived.

“32. His Bxcellency in Council approves of the arrange-
ment suggested by Captain Francis in the event of a sharer
declining to officiate in rotation.” .

® * . * - '

“34. But with regard to security, it may beremarked thatif
the sharers in the Khoteshlp offer themselves collectively and in-
dividually as sureties for the due performance of the conditions of
the lease, by the manager for the year, né other security should
be demanded. This relaxation will be a boon to the Khotes ;

- while on'the other hand, if every sharer possessing an iftterest in
" the village bind-himself to the full extenf of his property, | it is
- evidént t.hat there can be little or no risk to Government. .

o 35 " A definite penalty should be inserted in the- lease,
prowdmg for the breach of any one of its provrsmnsj,othenmse,
.- pending ‘a legislative enactment, it wﬂl be dlﬂicn& to.enfbree a
'+ compliance with the terms agreed upon.” .

The next Section which he would read was ofmportance, for
the.Khotes were under an impression that the proposed law would
ﬂepnve them of a right. They claim a number of petty exactions
ph;ch shey now levy under various denomlnations 1t will be seen

. 2tsur .
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that ander an old law Gevernment had full power to stop sach levy,
and the Bill before the Council will confer no new power whatever in
this respect.

“37. A revision of assessment having now been sanction-
ed, a notification under Act XX. 1839 will be issued, prohibit-
ing, in the Sanksee Talooka, the future levy of atwel, karsaee,
and other items of revenue long since abolished by Govern-

- ment,’but the levy of which by Khotes has not hitherto Leen
declared penal pending a revision of assessment. A similar
notice should be issued in the several villages in accordance with
the 3rd Section of the Act above quoted.”

+The only other elauses with which he would trouble the Council
were the following :——

“ 42. ‘Care should be taken to record the rights of Go-
‘vernment over the patches of land reserved for forest, whether of
teak or other jungle wood. The full right of the Khoteto all
wood on other unoccupied land not so reserved should be con-
ceded, and he should be distinctly informed that the wood
which he may find means to preserve beyond the tract reserved
by Govemnment, and with reservation of any rights of occu-
pants, will be his sole property.

“43.: The existing right of Government to take, without
compensation, any waste land that may be required for roads or
other public purpdses, remains unaffected by the terms of the

~settlement,
# % 44, The extra cess of one anna per rupee for local im-
‘plovements should’ be levied in the Khotee, as well as in the

Ryotwar Villages of this Talooka already settled on condition of

paying this item.’

If this Resolution were published with the report of the present
proceedings, there would be no ground for saying that sufficient in-
formation had not been given to the public in regard to the nature of
the settlements in Khotee villages which it was proposed to legalise.

His Excellency Sir William Mansfield asked if the Survey

Officers had ever had any dificulty in settling differcnces betwecn the
Khotes and their Ryots.
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The Honourable Mr. Robertson said that in one or two cases
the Khoteshad refused the settlement, but had ultimate]y agreed to it.
These Khotes had at first objected to the provisions of the Govern-
ment Resolution that had been read to them. He (Mr. Robertson)
thought the Khotes had no reason to disapprove of the present Bill.
He could not see the force of the remarks made by Mr. Vishwanath
Narayen Mandlik. If anything, the Bill counceded too much to the
Khotes whose villages had been settled. The scttlement conceded
rights to them which they did not really possess. The Khotes
referred to by Mr. Ellis were of two-kinds. There were, first the
persons whom the Peishwas had allowed to take up land in the wilder
parts of the Konkun, on the condition of their paying an annual rental
on it, These men might either have found persons already in occupa-
tion of such lands, or they might have employed persons to cultivate
waste lands for them. The cultivators would, in the one case, be the
occupants of the soil, and in the other they would be the Khote’s
tenents-at-will.  In either case the Khote would be the medium for
conveying the Land Revenue from the cultivators tu the State. The
second class of Khotes were those who held their laud by direct
sunnud. These were the only class of Khotes who could be said to

‘have a proprietary interest in the soil. In time, however, the cir-
cumstances under which the first class of Khotes was allowed to collect
the revenue were forgotten. Their tenures were not properly looked
into, and the right of Khoteship was assumed by men who were simply
farmers of the revenue. Finding matters in this unsettled state, the
British Government resolved to circumscribe the claims of these

middlemen. They took annual leases from them for the payment of

the revenue due on account of their villages.* The Government did
this in order to retain the power of closing the leases at any time.
This was a power which it was very necessary for the Government to
possess. At present the existence of a class of middlemen preju-
dically affected the interests of Government. ‘The Khotes take 25 or
50 per cent. of therevenue paid by the Ryot. If there were no Khots,
Government would certainly be a gainer.. He (Mr. Robertson) would
be glad to see some provision introduced in the Bill to restrain the
power of the Khotes over their Ryots.

The Honourable Mr. Lllis said that it was bhis intention to

[
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propose two new Sections especially fo'define the relations betwecn
the Khotes and their tenants, When these Sections were put
Mr Robertson would have an opportunity of opposing them.

The Honourable the Advoeate General asked what tenures were
proposed to he settled by Section 3. The Section appeared to him
to be very vague. He should like to know what was, and what was
not, confirmed by this Bill.

The Honourable Mr. Inverarity said that the Section did not
relate to tenures, but to settlements of the Land Revenue.

His Excellency the President said that while this Section
affirmed all previous sanctions given by the Governor in Council to
Survey Settlements which were still in forcein this presidency, it gave
a legal sanction to all acts and proceedings of Survey Officers who
had carried out the orders of the Government in connection with the
Survey operations. The Bill would give a fixity to such operations,
and would prevent any future Government from modifying, without
_express legal sanction, the system which was now to be legalised.

On the motion of the Honourable Mr. Frere, the word® ¢ Survey »
was inserted between the words “existing” and “settlements” in
line 1 of Section 3.

On the motion of His Excellency Sir William Mansfield, the
words “ according to the guarantee given in Sections 28 and 29,
and” were omitted in lines 6, 7, and 8 of the Section. .

On the motion of the Honourable the Advocate General ‘the
word ** other” was omitted in line 8 of the same Section.

On the motion of the Honourable Mr. Frere, the last sentence of
the Section was omitted, on the understanding that the provision
contained in it should be adopted after the close of Section 28.

Before Section 3 as amended, was put, His Excellency Sir
W. Mansfield said that as he was anxious to obtain information in
reply to the question he had asked regarding differences’ between
Khotes and their tenants, he had, while the discussion on Section 3
was going om, put a written query on the subject 1o Major Francis
which, with his reply, he would read to the Council. His query was
‘“Have the differences between the Khotes and the Ryots been gencerally

settled to the satisfaction of both parties ; that is to say, within the
' A
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provisions of the Governmebt Resolution? ILdo not refer to such
Khotes as tried to set aside the Resclution, as stated by Mr. Robertson.”
To this Major Francis replied as follows :— '

“ I do not recollect a case in which' a difference between
the Khotes and Ryots was not effected at the time of settlement.
There were sothe villages in which the whole body of the Ryots
refused the terms of the settlementaltogether, and they were left
to make their own arrangements with the Khotes in such cases.
But the latter must be considered as exceptional cases, in the
same way as with villages in which the Khotes refused the settle-
ment. In all villages, however, in which the settlement was
carried out, any differences between Khotes and Ryots were dis-
posed of by the provisions of the Government Resolution.”

He (Sir William Mansfield) begged that this reply, as furnish-
ing information regarding the working of the Resolution, be recorded
with the Minutes of their proceedings.

Section 3, as amended, was then agreed to.

On the question that Section 9 stand part of the Bill, the
word “ respective” was inserted, on the motion of His Excellency Sir
William Mansfield, between the words ‘¢ their’ and ©immediate ”
in line 4.

On the question that Section 11 stand part of the Bill, the
Honourable Mr. Madhowrow Vittul Vinchoorkur remarked that
in Jagheer or Inam Villages, Sarvey Officers ought not to have the
power of entering upon lands for any of the purposes referred to in
that Section without the permission of the Jagheerdar or Inamdar.

The Honourable Mr. Ellis agreed so far with the honourable’
member that Survey Officers should not enter for the purpose of
assessment without leave, but it was necessary that they should be
absolutely empowered to measure village boundaries.

. The Honourable Mr. Madhowrow Vittul said that his object
would be sufficiently met if the following proviso were added to the
Section :— :

“Provided that it shall not be competent to the said officer
to fix any assessment in alienated villages without the assent of

the alienee.”
d‘
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On being assured by the Honourable Mr. Inverarity that it was
his intention to introduce a clause after Section 48 that would meet
the difficulty felt by him, the Honourable Mr. Madhowrow did not
press his amendment, *

On the motion of the Honourable Mr. Ellis, the words « villages
or ” were inserted between the words *° of” and “fields” in line 6 of
Section 12.

On the motion of the Honourable the Advocate General the words
“owners or occupants” were substituted for the word “ occupant ”’
in line 16 of Clause 2 of the same Section.

On the question that Section 14 stand part of the Bill, the
word ‘“may ” was, at the suggestmn of the Honourable Mr, Inverarity,
substituted for the word “shall” in line 4 of Clause 2.

His Excellency Sir William Mansfield suggested that a clause
should be added to this Section showing that a Ryot had redress by a
civil action against the decision of a Superintendent of Survey in
regard to any boundary determined by him under the provisions of
this Section. It was true that if a Ryot felt himself aggrieved by an
act of a Survey Officer he could under the existing law appeal to the
Civil Court, The existing law (Regulation XVII. of 1827) was not
affected by the present Bill, but it was not every Ryot who would feel
confident of this fact, and he thought it as well to disclaim, in so
many words, in the measure itself, the finality of the proceedings of
the Superintendent of the Survey.

The Honourable Mr. Inverarity explained that the boundaries
put up by the Survey Officers in no way affected title to the land.
In placing them, the Survey Officers made no inquiries regarding
title. The Survey marks were simply put up for Survey purposes,
and there was no reason whatever why the Civil Courts should have’
anything to say in regard to the placing of these marks,

The Honourable Mr. Ellis thought it would be most inconve-
nient to allow an appeal to the Civil Court from the decision of the
Superintendent of Survey. The Civil Courts had ample powerto
decree possession of Iand to its owner. The Survey marks, however,
had nothing to do with private property. The boundaries of a Sur-
vey number might or might not be the boundaries of a private estate.

L
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' They might comprise one or many estates, but had no necessary con.

nection Wlth the boundaries of such pnvate property. They were
~simply placed for the purpose of mapping out the country, each area
.included between certain boundary-marks being an assessable item of
village land paying revenue to the State.-

His Excellency the President thought it should be clearly stated
in the Bill that boundary marks did not affect private rights,

The Honourable Mr, Frere concurred with Mr. Ellis, He
thought that, in practice, no dificulty would be felt. He was Judge
at Dharwar when the Survey was first introduced into that district.
Cases constantly arose in which the boundaries settled by the Survey
Officers intersected private estates. But occupants of land soon
understood that their private rights were in no way affected by the
operation of the Survey.

His Excellency Sir William Mansfield thought that the real
object of placing boundary marks should be distinctly recognised in
the Bill. He would propose the addition of the follwing provison
to Section 14 :—

“ Provided that the determination of any boundary under
this Section shall not debur any one claiming any right in the
land from any legal remedy he would otherwise have for dis-
possession,’

The Section, as thus amended was agreed to.

On the question that Section 17 stand part of the Bill, the
Houourable Mr. Jugonnath Sunkersett suggested that, as proposed
by Mr. Gowreeshunker Qodeyshunker, a form of the razeenama
referred to in this Section should be annexed to the Act.

The Honourable Mr. Ellis said that it would be better not to
scttle any form of razeenama, as different forms would be required in
different districts.  And if it should ever & happen that in any case
the form adopted were not exactly in accordance with the form pro-
vided in the Act, some legal dlﬂiculty might be raised as to the
validity of the razeenama.

The Honourable Mr, Jugonnath Sunkersett did not press his
suggestion.
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On the question that Section 20 stand part of the Bill, the
Honourable Mr. Inverarity moved that the words * at his discretion”
be ommitted in lines 6 and 7 of the Section.— Carried.

The Honourable Mr, Ellis moved that the words ¢ when con-
firmed by the Superintendent of the Survey” be inserted between the
words * decision,” in line 11, and ‘¢ shall,” in line 12, of the

Section.— Carried.
o %

Ths Honourable Mr. Premabhai Hemabhai was ofwopinion that
provision should be made for extending the time referred to at the
end of the Section.

On the motion of the Honourable Mr. Ellis, the words “ unless
he see fit to extend the time” were inserted between the words
“« Officer” and * to” in line 15, and the word *¢ otherwise " between
the words “ as ”” and ** provided ™ in line 16.

On the question that Section 21 stand part of the Bill, the
Honourable Mr. Madhowrow Vittul Vinchoorkur suggested that
persons exempted from personal appearance in the Civil Courts should
also be exempted from appearing before Survey Officers under this
Section. He moved that the following words be added to the Sec-

tion :—

# Provided that exemptions under Section 22 ofthe Code of
Civil Procedure shall be applicable to requisition for attendance
under this Section.”-— Carried. .

The Honourab]e Mr. Jugonnath Sunkersett proposed that the
word *sixty” be substituted for the word ¢ thirty” in line 9 of

Section 24.— Carried.

On the question that Section 28 stand part of the Bill, the

Honourable the Advocate General proposed that the words ¢ existing .
settlements and all assessments’” be substituted for the words “an

assessment’ in line 9.

The Honourable Mr. Robettson considered the amendment
unnecessary, as Section 3 provided all that was wanted in regard to
the confirmation of existing settlements. Section 28 simply aimed

-
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at giving authority to the Governor in Council to declare all settle-
ments herealter to be made fixed for any period not exceeding
thirty years. -

The Council divided on the Advocate Géneral’s amendment.

Ayes—e6. Noes—4.
The Honourable the Advocate | His Excellency Sir W. Mansfield.
General. =~ The Honourable Mr. Madhowrow
The Honourable Mr. Cassels. Vittul Vinchoorkur.
The Honourable Mr. Premabhai | The Honourable Mr. Scott.
Hemabhai. The Honourable Mr. Robertson.
The Honourable Mr. Frere.
The Honourable Mr. Ellis.
The Honourable Mr, Inverarity.

The amendment was therefore carried.

On the motion of the Honourable Mr. Frere, the following
words were inserted at the ead of Section 28 :—

““The expiration of periods so guaranteed shall from time
to time be published by authority of Government in-the Govern-
ment Gazelte.”

On the question that Section 29 stand part of the Bill, the
Honourable Mr. Cassels moved the insertion of the words “virtue of”
between the words “in” and “the” in lines 1 and 2 of Clause 1 of the
Section.— Carried.

.~ The Honourable Mr. Madhowrow Vittul Vinchoorkur proposed
the ormssmn of the 7th, 8th, and 9th lines, and the words “Govern-
ment-or” in line 10 of the same Section, and said that, in his opinion,
it tended to create confusion to make any mentien of a special water
tax in & clause which referred onlv to imperial land revenue. Ifthese
words were omitted he would propose the following new Section :—
“It shall be Jawful for the Governor in Council to impose, in
addition to the assessment imposable under the preceding Section,

a water rate for the use of water rendered avialable for irn-

gation in consequence of the constraction, improvement, or repair

of any irrigational work, by or at the expense of Government or
of any Compaay, legally authonsed by Government. Provided
22 sur
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that such water rate, together with the ordinary land assessment,
shall not exceed the authorised assessment of the district for irri-
gated lands, and provided that it be subject to -revision with
other assessments at the expiration of the period of Survey
settléement.”

He would onl y press the adoption of this clause if the proposed
omission of the words in Section 29 were carried.

The Honourable Mr. Robertson said there might be a difficulty in
regard to the working of the Section proposed by the honourable
member inasmuch as in many districts there are no irrigational works,
and in such districts there would be no basis for fixing the rate of assess-
ment to be imposed. He thought it desirable to fix no restriction.
If private companies constructed works of irrigation, it would be for
their own interest not to charge rates which would render it unremu-
nerative to the Ryot to take the water. In his opinion it ought to
be left to the Ryot to decide for himself whether it would suit his
means or convenienence to take water on the terms offered.

The Honourable Mr. Ellis approved of the clause proposed by
Mr. Madhowrow. It was impossible to make any mistake as to
its meaning, and in no district which had been surveyed and settled
could there be any doubt about the rates of assessment for irrigated
lands

His Excellency Sir William Mansfield thought it much better
to omit any reference to a water rate. If legislation was required, it
should take the form of a separate enactment. The primary object
of the clause was simply to state that the guarantee referred to was
limited to imperial land revenue. There was no necessity therefore to
specify the cesses to which it did not apply. e did not besides
approve of the form of the proposed Section. It would be just as
reasonable to enact that persons should use a steam-engine as to
legislate for the use of water by compulsion. There were many
reasons for restricting this Bill to the object for which it was intended.
To load it with a reference to water rates would cause great difficul-
ties. The question of fixing such rates was very difficult, and was
exciting attention in various parts of [ndia. Ke should certainly
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vote against the amendment proposed by Mr. Madhowrow Vittul
Vinchoorkur.

The Honourable the Advocate General said that as the Bill
related to land revenue, it was going beyond the principle to make
any reference to water rates.

The Honourable Mr. lnverarity approved of the Sectxon as is
stood.

The Council then divided on the Honourable Mr. Madhowrow’s
amendment to omit lines 7, 8, and 9, and the words ** Government or”
in line 10 of Section 29. :

Ayes—3. _ ' Noes—7.
The Honourable Mr. Madlhowrow| The Honourable Mr. Frere.
Vittul Vinchoorkur. The Honourable Mr. Scott.

The Honcurable Mr. Ellis. The Honourable Mr. Robertson.
The Honourable Mr. Premabhail The Honourable Mr. Inverarity.

Hemabhai. The Honourable the Advocate
General.
His Excelleney Sir William -
Mansfield.

The Honourable Mr. Cassels.

The amendment being lost, the Honourable Mr. Vinchoorkur
1id not move the sdoption of the clause he had proposed.

The Honourable Mr. Frere said that it was very desirable that
every precaution should be taken to prevent the idea gaining ground
that the present Bill interfered with guarantees already given. It
was most important that the Government should keep faith in the
matter. He proposed the addition of the following words to
Qiause L of Section 29:—

“ Provided that no gnarantee >f any existing Survey assess-
ment already given by Government shall be held to be cancelled
by this Act.”

The Honourable Mr. Ellis saw no necessity for the introduction
[ the proposed words. e presumed that the object of introducing
hem was to prevent any additional cess being levied on the land for
xpenditure on local itnprovements, But if this was the object of
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the honourable gentleman, the proviso would prove quite inoperative,
for it was clear that the guarantee referred to in the Section applied
only to imperial revenue. If at any time a law were to be proposed
to levy an additional cess on the land for local objects, the guarantee
already given would be no bar to such taxation, and he believed that
the honourable member himself would support a propositivn for such
a law.

-

The Honourable the Advocate General ssw the difficalty felt by
Mr. Frere. Ifan assessment were now settled on the land, and if that
assessment were guaranteed for a term of years, the people had a right
fo expect that no additional cess would be placed on the land. It
mattered little whether the additional cess was levied for imperial or
local purposes. It would, in either case, be a cess on the land, and
the payments of the Ryot would be greater than he anticipated at the
time of the settlement. -

His Excellency Sir William Mansfield was of opinion that Mr.
Frere’s objection would be met if only the first three and haif lines of
the Section were retained. It would be sufficient to state that the
guarantee applied only to land revenue, and if any question were to
arise as to any revenue to which it did not apply, the Courts of law
were quite competent to decide such questions. If it were absolately
necessary to make a reference to the possibility of further legislation
for local objects, the following words might be substitoted for the
Jast seven lines of Clause 1 of Section 29 :—*¢is irrespective of all
considerations of local taxation for local purposes.” He had no wish,
“however, to press such an amendment as this. He saw no objection
to the Section as it stood.

His Excellency the President considered it safer to leave the
Section as it stood. The necessity for imposing new local taxes.
might at any time occur. It would be very inexpedient to adopt a
proviso which would embarrass Government in the carrying out of any
measure for local taxation which might become necessary. [t was
true the words might be really inoperative; but still, if they were
adopted, and if an additional cess for local purposes were hereafter
to be levied, the idea would no less be favoured that Government
had broken faith with the taxpayer. The purport of such a proviso
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was far too vague. In Bengal, aa they knew, the Income Tax had
been objected to as contrary to Lord Cornwallis’ guarantee. If the
proposed amendment were carried, similar difficulties might arise in
this presidency. The words *land assessment” might be held to
include any species of taxation, and if. Government were forced, on
grounds of public policy, to raise local tazes, a breach of faith would
be imputed to them. It was not advisable to hamper Government
in any such macner.

The Honourable Mr. Frere said, in reply, that if, as stated by
Mr. Ellis, the adoption of the proviso would be no bar to local taxa-
tion, there could be no possible horm in adding it to the clause. He
was quite constious that the guarantee applied only to Imperial
Revenue, and that there was an obvious distinction between ]ocal
and imperial taxation. But nevertheless equity and good faith
both demanded the adoption of some such proviso as proposed by
him.

The Council then divided on the Honourable Mr. Frere’s
amendment,

Ayes—3. | ’ Noes—1.

The Honourahle Mr. Frere. Th.e Honourable Mr. Ellis.
The Honourable the Advocate Ge-{The Honourable Mr. Scott.

~ neral. The Honourable Mr. Robertson.

" The Honourable Mr. Premabhai I he Honourable Mr. Inverarity.

i Hemabhai. His Excellency Sir William Mans-
field.

The Honourable Mr. Cassels.
The Honourable Mr. Madhowrow
Vittul Vinchoorkur.

The amendment was therefore lost.

On the question that Section 32 stand part of the Bill, the Honour-
able Mr. Inverarity moved that the words “in unalienated villages”
be inserted between the words “lands™ and “fur™ in line 3,
and that the words “otherwise appropriated or assigned ™ be substi-
tuted for the word * cultivated ” in line 9 of the Section.— Carried.
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The Honourable Mr. Cassels objected to the wording of Sec.
tion 36. 1In the second sentence of this Section the right of occu.
pancy was declared to be transferable and heritable property, and in
the first sentence it was declared that the occupant shall not be de-
prived of this right. Surely such an enactment was quite superfluous.
They might as well enact that a man shall not have his pockets picked.
He would suggest the following as a more logical Section than the
present :—

“ 8o long as any person Jawfully and authorisedly in occu-
pation of any field or share of a field shall continue to pay the
assessment due thereonin virtue of any existing settlement lease,
or the rate which may be assessed on his land 4t a revision of
assessment, the right of occupancy of a survey field or recognised
share of a field or number is hereby declared to be a transferable
and heritable property.”

The Honourable Mr. Inverarity preferred the Section as it stood. |

His Excellency Sir William Mansfield said that the difficulty felt
by Mr. Cassels would be removed if the first sentence and a part of
the second were transposed. This would render the omission of the
word “ conditional " in the second sentence necessary. The Section
would then run as follows:—

« The right of occupancy is declared to be a transferable and
heritable property, and the occupant of a survey field or recognised
share of a field or number shall not be deprived of his right of
occupancy in the said field or recognised share of a field by any
Revenue Officer so long as he continues to pay the assessment
due thereon; and any person lawfully and authorisedly im .
occupation of any land at the expiration of settlement lease who
shall consent to the rate which may be assessed on his land at
a rTevision of assessment shall be continued in his occupancy
without question.”

He (Sir William Mansfield) had no wish, however, to press the
suggestion. He saw no objection to the Section ss it stood.
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The Council divided on Mr, Cassel’s amendment.
| Ayes—2. Noes—8. .
- The Honourable Mr, Cassels. His Excellency Sir W. Mansfield.
The Houourable the Advocate Ge4 The Honourable Mr. Frere.
neral. The Honourable Mr. Inverarity.
. The Honourable Mr. Robertson.
The Honourable Mr. Madhowrow
Vittul Vinchoorkur.
The Honourable Mr. Premablai
Hemabhai. -
The Honourable Mr. Scott.
The Honourable Mr. Ellis.

The amendment was therefore lost.

The Honourable Mr. Ellis said that he would now propose - the
two Sections of which he had previously spoken. They were as
follows :— '

“ Section 37. Wherever in the Rutnaghiree collectorate
and in the Ryghur, Rajpooree, and Sanksee talookas of the

Tanna collectorate, the survey settlement is introduced into

villages or estates held by Khotes, it shall be competent for the

Superintendent of Survey or Settlement Officer, with the sanction

of the Governor in Council, to grant the Khote a lease for the

full period for which the settlement may be guaranteed, in place
of the annual agreements uuder which such villages have
hitherto been held ; and further, the provisions of Section 36 in
respect to the right of permanent occupancy at the expiration of

survey settlements shall hold good in regard to these villages of
estates. '

‘“ Section 38. It shall also be competent to such officer,
with the sanction of the Governor in Council, to fix the
demands of the Khote on the tenant at the time of the general
survey of a district, and the terms thus fixed shall hold good for
the period for which the settlement may be sanctioned. But
this limitation of demand on the tenant shall not confer on him

- amy right of transfer by sale, mortgage, or otherwise, where such
did not exist before, and shall not affect the right of the Khote
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to the reversion of all lands resigned by tenants during the cur-
rency of the general lease.”
~ The reason why it was necessaryto specify thetalookas to whlch the
provigions of these Sections were to be made applicable was that there
were other Khotes besides those in the Southern Konkun,  In the Sal-
sette talooka there was a class of landholders called Khotes who had
nothing but the name in common with the Khotes of the Southern Kon.
kun. They held their villagesat a permanently fixed rental, and usually
under specific grants; and the nature of the tenure in each case
depended on the terms of the deed. The proposed Sections therefore
had reference only to the Khotes of the Southern Konkun—a class of
supetior holders whose rights were of a very long standing. The
settlement of the revenue had been made with them, just as in Ryot-
war villages the ssttlement is made with the cultivator. For many
years past annual agreements had been entered into with the Khotes
for the land reveaue due from their villages. But when the survey
settlement was introduced into Khotee villages, it was only fair that
the Khotes should have the same advantages in regard to permanency
of tenure asis gnaranteed in other surveyed districts. There was no
reason why the guarantee should not be extended to them as to other
occupants. . The first Section proposed by him would effectually secure
this object, and by recognising the rights of this class of superior
holders to the villages in their possession, would remove thgir
apprehensions, and induce them to accept the benefits of the Survey
with the same satisfaction that had been evinced by the Ryots every-
where. . The second of the clauses proposed would confirm that portion
of the Khote’s settlement which prevented the Khote from exacting
more than was fair from the inferior holder. At first sight such a-
provision might appear to interfere with the rights of the Khote, but
the actual cultivators of the soi! had also rights recognised by the-
custom of the country which the Khote could not invade. These
rights might jur*ly form the subject of legislation, and indeed, in a
BI" like the pres. K could not be safely ignored.

The Honourable Mr. Cassels objected, so far ashe wasat present
informed, to the-clanses proposed by Mr. Ellis. The Bill confirmed
all existing settlements. It confirmed therefore—but he spoke under -
correction—any settlements made in Khotee villages. There was no
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necesmy themfomfer introducing a special clause in regard to these
villages when no such special clausé was proposed for other villages.

His Excellency the President explained that the clanses proposed
by Mr: Ellis would provide that security for the Khotes of the 'Konkun
which the Sorvey Rules provided for the Ryots of the Deccan.

The Honourable My, Robertson thought that the introduction of
these clauses was opposed to the principle of the Bill, as they recog-
nised by name one particular tenure, whereas in all the rest of the
Bill no other tenures were spoken of. The Bill had nothing to do

- with tenures as such, It simply regarded all persous in possession
of land as liable, more or less, to the payment of land revenue,
Mr. Ellis had stated that doubts had been raised as to the applicability
of the bill to the Khotes, but in this opinion there could be no doubt
that the Bill was applicable.to them. If they omce accepted the
survey, their rights as occupants were settled, and there was no
necessity for saying this in the Bill. Sofar as Government was
concerned it was immaterial whether the settlements were made
with the Khote or with the Ryot. If the Khote’s right to enter
into an agreement for the revenue were acknowledged to the
exclusion of the right of the Ryot, much injustice would be done to
the latter, If the Khote's supposed rights were ignored in the Bill,
no evil results need Le apprehended. They need fear no such
results here as had been experienced in the indigo districts.  The

'second clause proposed by Mr. Ellis appeared to him to be objection-
able in so far as it restricted the power of the cultivator, who was
the real: occupent of the soil, from dealing with his land in the way
of transfer or sale as he pleased, The demands of the Khote upon
the cultivator might also be very exorbitant for all that the proposed
clause provided to the contrary.

The Honourable the Advocate General saw no reason why dis-
{inction should be made in favour of Khotes more than other land.
holders. He agreed with Mr. Robertson ‘that the. proposed ciauses
involved a departure from the principle of the Bill.

His Excellency the- President said that- nothing that had been
urged against the: clauses met the great argument that there was in
favour of them.. There could be no doubt that the tenures.in this

-presidency mlght be broadly divided into two c]acses i~—(1) the
' 23 sur
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Ryotwari, in which the actual cultivator of the land paid the revenue
direct to Government ; and (2) the Khofee, in which a superior holder,
who did not necessarily cultivate land, was answerable for the Govern-
ment demands, and possessed the right of taking rent from the culti-
vators who held under him. The Bill, as introduced, did not reecog-
nise this distinction of tenures, It apparently ignored the .rights of
Khotes, and recognised the cultivators as the only persons possessing
rights of occupancy. It was not to be wondered at therefore that
the Khotes took alarm. If Mr. Ellis’ clauses were adopted the
Khotes would get all that they could reasonably ask for, if not all that
they wanted. It.would prevent future strife to pass these clauses.
Tt would place the respective rights of Government, the Khote, and
the tenant on a satisfactory and intelligible footing, and would
certainly be the means of avoiding a great amount of discontent.

His Excellency Sir William Mansfield approved of the clauses.
From what they had heard in” opposition to them it was clear that
there was much danger of the rights of the Khotes being ignored
uuless made the sebject of express enactment, and that the petitioners
were therefore justified in the apprehensions they had expressed.

The Honourable Mr. Ellis remarked on the confusion of thought
shown in Mr. Robertson’s observations on the Khotes. At one time
he called them' occupants, and at another ignored them altogether and
called the tenants the occupants. If Mr. Robertson was not certain
who was the occupant according to the Bill as first proposed, then it
wAs clear that there was some necessity for a recognition of the exact
status of the Khote. That the Khote had an interest of a very high
order in the soil wasa fact, to ignore which was to commit a manifest
injustice. On the other hand, he had no intention whatever of askmg
the Council to ignore the rights of the actual cultivators. "It was a
peculiarity of the Khotee tenure that the Khote and the tenant had
each an interest with the State in the soil ; and the rights of parties
ought to be recognised. As the first clause had been proposed in the
interest of the Khote, so the second clause was framed to protect the
tenants. It restricted the power of the Khote in regard to his claim
against his tenaunt, and as the clause expressly guarded the right of
the Ryot to transfer his land when such right before existed, the

L]
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proposed clause did not prejudice the tenant’s rights, as supposed by
Mr. Robertson,

The Council divided on the first Section proposed by Mr, Ellis.

Ayes—8. | o Noes—2.
The Honourable Mr, Ellis. The Honourable Mr. Robertson.
The Honourable Mr. Scott. The Honourable Mr. Frere.

The Honourable Mr. [nverarity.
The Honourable the Advocate Ge-
neral.
His Excellency Sir William Mans-
field.
The Honourable Mr. Cassels.
The Honourable Mr. Premabhai
Hemabhai.
The Honourable Mr. Madhowrow
Vittul Vinchoorkur.”

The motion was therefore carried. _

The Council divided on the second Section proposed by Mr.
Ellis. . :
Ayes—9, | Noes—1.
The Honourable Mr. Ellis. » The Honourable Mr. Robertson.
The Honourable Mr. Scott.
The Honourable Mr. Inverarity.
The Honouralle the Advocate Ge-
neral,
‘His Excellency Sir William Mans-
field. )
The Honourable Mr. Cassels.
The Honourable Mr. Premabhai
* Hemabhai. :
The Honourable Mr. Madhowrow .
Vittul Vinchoorkur.
The Honourable Mr. Frere.

The motion was therefore carried.

On the question that Section 38 (or amended Section 40)
stand part of the Bill, the Honourable Mr. Ellis moved that the wo
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¢ in all future settlements” be inserted between the words *¢hall”
and ‘“include ” in line 3 of the Section.— Carried.

On the question that Section 40 (or amended Section 42)
stand part of the Bill, the Honourable Mr. Ellis moved that a second
clause be added to the Section to the following effect : —

““Provided that in villages held on the nurwa, bhagdaree,
or other similar tenure, the above clause shall not relieve any
shareholder from his liability for the assessment of all lands
for which he may be, according to the custom of the village,
responsible jointly with the other sharers.”

In framing this clause he had bad the advantage of being
assisted by Mr. Pedder, Settlement Officer in Gujarat, who had first
pointed to him the necessity for this proviso.

The proposed clause was agreed to.

On the question that Section 42 (oramended Section 44)
stand part of the Bill, the Honourable Mr. Ellis moved that the last
four lines be omitted.~~ Carried.

On the question that Section 43 (or amended Section 45)
stand part of the Bill, the Honourable Mr. Ellis proposed the addition
of the following clause to the Section :—* -

* Provided that nothing in this Section shall affect the pro-
visions of (Bombay) Aect V. of 1862.”

Carried.

On the question that Section 46 (or amended Section 48)
stand part of the Bill, the flonourable Mr. Inverarity said that, with
a view to meet the wishes of the landholders in Salsette and other
places, who might wish to have the benefits of the proposed Act
extended to their estates, he would move that the following new
Section beadopted :—

¢ The provisions of this Act shall not, except for the purpose
of defining village boundaries, be applied to villages held exempt
from payment of Land Revenue, or under Act 11. or Act VII. of
1863 of the Council of the Governor of Bombay, or under a
grant or lease fixing the Government demand in perpetuity.

L4
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- Provided that it shall be competent to the Governor in Council
to apply all or any of the provisions of this Act to Government
lands in alienated villages, and further to extend, by notification
in the Government Gazette, such ofits provisions ashe may deem
applicable to every such village, on application to be made, in
writing, by the holder thereof.”

This Section was agreed to.

On the motion of the Honourable Mr. Ellis, the word “adminis-
tration’* was substituted in the title for the words “ subsequent
managemeant.”

The third reading of the Bill was deferred to the next meeting
of the Council.

Poona, 24th September 1864,

.

The Council met at Poona, on Saturday, the 1st October 1864,
at 11 a.m.

Present.

His Excellency Sir H. B. E. Frere, X.C.B., Governor of
Bombay, presiding.

His Excellency Sir W. R. Mausfield, X.C.B.

The Honourable W, E. Frere.

The Honourable J. D, Inverarity.

The Honourable the Advocate General.

The Honourable M. H. Scott.

The Honourable B. H. Ellis.

The following papers Were presented to the Council

1. Petition of Messrs. Bhawoo Daji, Munguldass Nathoobayee,
and 63 others, relative to the Bombay Survey and Settlement Bill.

The terms of this petition were the same as those of the petition
from Messrs. Cursetjee Nusserwanjee Cama, Vishwanath Narayen

Mandlik, and Venayek Narayen Bhagwat, presented to the Council
on the 17th ultimo.
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2. The following Petition relative to the Bombay Survey and
Settlement Bill :—

To His Excellency the Honourabie

Sir H. B. E. Frere, K.C.B,,
Governor and President in Council, Bombay.

The Memorial from the undersigned land.
holders, residing and holding lands in the
Presidency of Bombay,

REsPECTFULLY SHOWETH,

1. That your Excellency’s Government has recently intro-
duced into the Legislative Council of Bombay “a Bill to provide
for the survey, demarcation, assessment, and subsequent manage-
ment of lands held under Government in the districts belonging
to the Bombay Presidency, and for the regnstratmn of the rights
and interests of the occupants of the same.’

2, That the draft of this Bill was not published until the
10th of August in this year, on which day it was read a first time
and referred to a Select Committee,

3. That this Bill has since been passed through its various
stages with undue haste.

4, That the character of this Bill is inquisitorial, and its
operation certain to be confiscational in by far the greater
number of instances in which it is designed to apply it to the
investigation of the rights of Khotes and other landholders not
specially exempted from its provisions.

5. That this Bill ismeant to and will affect vested interests
of vast magnitude among others and to a great extent those of
many of your memorialists.

6. That this Bill is not only retrospective in its action, but’
in future will partly found its operations upon rules mot yet
framed, and as to thescope and bearing of which your memo-

- rialists &re necessarily in the dark. That such rules may, and
probably will, greatly affect the vested interests of your memo-
rialists and other landholders.

7. That your memorialists cannot view mthout apprehen-
sion and alarm the passing of a Bill bearing with it powers so

-

»
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prejudicial to’proprietary and other rights. That your memo-
rialists and others have at different times, and at-the various
stages of this Bill, protested against its progress being advanced
without reference to or inquiry into their rights, but that your
memorialists, while only urging their proper constitutional rights
to be heard in opposition to the progress of a Bill through your
Excellency’s Council, have been referred to as ** discontented
persons,” seeking to ‘* hunt up” evidence against a measure
notoriously beneficial in its general scope and purport.

8. That your memorialists, while expressing no opinion
upon the alleged beneficial nature of this measare, respectfully
submit that it is irreconcilable with that “ unwritten constitu-
tion” aund the provisions of those * Acts of Parliament,” which
your memorialists are advised that your Excellency’s Council are
bound to observe, to sacrifice vested interests of vast magnitude
to the alleged public benefit without ample previous notification,
the fullest information and the most deliberate progress.

9. That your memorialists appeared and were heard by
Counsel before a Select Committee appointed to consider and
report upon this Bill, who presented a written protest signed by
your petitioners againt the progress of this Bill, praying that
its further consideration might be postponed for the purpose
of allowing your memorialists sufficient time to produce
evidence necessary to substantiate their objections thereto, yet
your memorialists’ reasonable protest has been disregarded,
nor have they been ufforded sufficient time or opportunity
to produce evidence in stay of the progress of this Bill. That
your memorialists having consulted with Counsel learned in the
law, have been advised that more than one course will be open
to them, even after the Bill is passed, for defeating its operations
in their regard, but your memorialists, in their reluctance to place
themselves in opposition to constituted authorities, would ask
your Excellency to give them an opportunity of stating their ob-
Jections to the Bill before its passing, in the hope of being able to
prevent that result. That your memorialists, so far from being,
as they have been represented to be, “discontented persons,”
seeking to ** hunt up” evidence in opposition to this Bill for



184

s »
factious-and improper purposes, are loyal subjects of the British
Government, having solid and substantial interests at stake, who
are prepared with great numbers of witnesses to the character
and nature of those interests. Your memorialists ‘therefore, in
the exercise of their undoubted constitutional right, and in accord-
ance with the practice of Imperial Parliament in cages of a
like nature, ask your Excellency’s permission to appear and be
heard by T.C. Anstey, Esq., and T. C. Hayllar, Esq., Barristers-
at-Law, at the third reading of this Bill on Saturday, the first
day of October next.

Cursersee Nusserwansee Cama.
VisawanaTH NaravEn MaxpLik.
- Krisuxasge BuLraL, Khote of Raha-
- tagur.
Krisunasee Venavek, Khote,

Bombay, 28th September 1864.

This petition was read.

His Excellency the President said that the question raised by
the petitioners, viz. their right to appear before the Council by
Counsel, was one that had engaged the attention of Her Majesty’s
Secretary of State, who had recorded an opinion, which was based
on a Minute by the Honourable Mr. Maine, to thé effect that the
right to appear by Counsel should be restricted to appearance hefore
a Select Committee. He would request the Secretary to read the
Despatch from Her Majesty’s Secretary of State containing the
opinion he referred to.

The fullowing paper was read : —

Despatch from the Right Honourable Sll‘ C. Woop., Bart.,
Secretary of State for India, to His Excellency the'
Honourable the Goveanor in Couscn,, Fort Saint George,
dated India Office, London, 31st July 1863, No. 4.

“1. With reference to my despatch No. 2, dated 25th May
last, 1 herewith transmit copy of No. XVII. of the Rules for the
conduct of business at Meetings of the Council of the Lieutenant.
Governor of Bengal for the purpose of making Laws and Regulations,
also of Mr, Maine’s Note thereon, dated the 17th March last.
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s 2 In the observations contained im that nute I entlrely
concur, and am of opinion that it would be advisable, to” restriét the
power of appearing by Counsel, if regulated by ruleat all, to appearance
before Select Committees, and that Advocates bhOllld be placed
under the control of the Chairman.

Copy of No. X vil. of the Rulec for the conducl of busmes.r at M eel-
ings of the Council’ of the Lieutenant- Governor of Bengal Jor
the purpose of making Laws and Regulations ; also copy of
Mr. Maine's Note thereon, dated 17th March 1863.

* RuLe XVII

“ Ifa Bill be pendmg peculiarly aﬁ'ectmg private interests, and

any person whose interests are so affected apply by petition to be

: - heard _by' himself or his Counsel vpon the

m“'g:y“l:; "111::::; petition-  subject of the Bill, an order may be made

upon the motion of a member, allowing the

petitioner to be so heard either befure the Select Committee on the

Bill, or before the whole Council, provided the petition be received

by the Secretary before -the report of the Seleet Committee on. the

Bill is sent to him. = In no other case or manner shall uny stranger
be heard by himself or by his Counsel.””

Copy of Mr. Maine’s Z\ute'

* The alterations seem to me to be unimportaut with two excep-
tions, and unobjectionable with one.

« In Rule XV. Section 5 words have been introduced making
the report of a Select Committee the report of the majority, and the
rule, no doubt, gains in precision by the change.

“ The new rule which now stands as Rule X VIL appears to me to
introduce a very formidable novelty. - I have obtuined some Bengal
pupars which show that it was noi recomnended by the belet-t
Committee, but udded afterwards at a meeting of the full Council.
Some discussion on the proposel, which came fmm one of the Native
members, is said to have taken place, but none is reported. The
Lieutenant-Ciovernor; Mr, Eden, and the Advocate Generpl, voted
acoainst it, but no one else.

24 sur
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w1 cannot help Suspecting it was entered by surprise, and
without due reﬂectlon It does not seem to have struck the Council
that, wlule these rules furnish ample security agamst 1rreguTarlty or
disorder.on thexr own: part, there is nothing to be found in the rules
which can be used to check the license of the counsel who may be
addressing ‘ther. *The hearing may be one in full Council with
Tepprers present, and I do not see what is to prevent any conceivable
subject from being dragged in, on the score of private interests being
somehow implicated with it. The House of Commons has, it is true,
no special rules for controlling counsel, but the House of Commons
has always in reserve the power of sending an offender to Newgate.

“ The Bengal Couneil could, I imagine, refuse to hear any longer
an Advocate ‘'who misconducted himself ; but if the topic were exeit-
ing, this would probably not be done, if it were done, .without a
protest from a minority, and would result at all events in much
public scandal.

“ I do not see why the power of appeanng by counsel should not
at least be confined 10 appearance before a Select Committee (which,
except on extraordinary occasions, is the practice at Home), and there
should be, I tnink, a rule placiug Advoeates under the control of the
Chairman.

“ It may, however, be worthy of consideration whether, in
a country in which discussion vn paper is the ordinary rule, persons
whose private interests may be concerned might not be left to state
their case in petition. Advocates are only employed at Home in
deference to ancient usage, or perhaps because petmons have

dwindled to a form.”

His Excellency the President considered it wonld be expedient
to follow the course indicated by Her Majesty’s Secretary of State,
The Council had given every opportunity to the petitioners to etate
their objections before the Select Committee. The petitioners eould
not now reasonably expect that the Council would further postpone
the consideration of the Bill in order to enable them 10 appear by
Counsel. He would propose that the Secretary be instructed to write
an answer to the memorialists pointing out that an opportunity was
afforded ghem of stating by counsel before the Select Committee any
objections they might have to allege against the Bill, either in prin-

*
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ciple o detail ; that they’ fdl[ed to take advantage of .the opportunity
thus afforded them, and that the time at which suth objections can be
“heard by counsel before a Select Committee is now past ; that if the
' memorailists have any thing specific to urge. agamst the :Bill as it
' now stands, the Council arg ready "to consider” aby such gbjections
which may be stated in writing before the Bill is read a third time |
and passed ; but that unless such objections. are so “laid before the
Council in writing on or before Wednesday, the 5th mutant they

cannot now be considered. . *

This proposal was agreed to. .

The Honourable Mr. Inverarity. said that befora proceeding to.
the third reading of the Survey and Settlement Bill, which was the
business for the day, it would perhaps be advisable to make some
verbal alterations in the Bill, as amended at the last meeting of the
Council.

The following alterations were agreed to :—

In Section 3, line 6, the word ** the” was substituted for the
word *“all,” and in line 7 the word * of” was substituted for the
words * contained in.”

In Section 4, line 5, the words ¢ of a survey” were inserted
between the words * extension” aad ¢ to’"; in line 6 the words * of a
survey” were omitted, and in line 7 the word * to” was inserted
between the words * and” and * the.”

In Section 6, line 7, the words *¢ in like manner” were inserted
between the words * and” and “upon”; and in line 8 the words
“* or other officers appointed under Section 5, of this Act”” were sub-
stituted for the words * in like manner.”

In Section 11, line 2, the words“or may be” were inserted
‘between the words *¢ been"-and ¢ ordered.”

Io Section 38, line 16, the word *his” was inserted between
the words “by” and “tenants.” .

The Honourable Mr. Frere moved, in accordance with a notice
given by him, that the words ** Provided, however, that such assistance
shall not exceed the levy of the survey assessment, and such excess
as may be sanctioned by Government for superior holders,” be added
at the close of Section 44. The Section as it originally stood
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provided that occupants of land in surveyed villages should be entitled
to the assistancé provided for superior holders in Regulation XVIL. of
1827, in regard to the recovery of dues from tenants, provided that
such assistance did not exceed the levy of the survey assessment and
such excess as'might De sanctioned by Government. The proviso to
the Section.was struck out at the last meeting without any discussion.
He was strongly opposed to the omission, but as the proposal to omit
the’words was ade late in the day, after he had Yeen occupied
either in the Council or on Committee for nearly eight hours, and
was so far worn put that he felt quite unable to grapple with what
‘appeared to him a mdst important question, he therefore determined
to reserve the remarks he wished to make till the Bill should come
on for consideration at another meeting. He accordingly sent a
notice of the amendment he had pow proposed to the Secretary
immediately after the last meeting, and he only regretied that the
presenl meeting was so thinly attended. e could have wished that
Mr. Robertson and Mr, Cassels could have been present, as they
would have supported the amendment which he had proposed.
But being aware that neither of these gentlemen could attend,
he had asked them their opinion on the subject, and they both
entirely approved of the propused amendment. He had tberefore
the less hesitation in bringing 1t forward. Under the existing law,
as contained in Chapters VI. and VII. of Regulation XVII. of
1827, the superior holder bas not the unlimited power which
Section 44 of the present Bill would, as it stands, confer on occu-
pants. The superior holder cannot in any year increase the assess-
ment paid the preceding year, If he considers himself entitled to a
larger amount he can make application in writing to the Collector,
whose decision must be obeyed and acted on until superseded by a de-
cree of a Civil Court in a suit instituted against hini under Section 9,
Clause 2. For tlic purpose of enforcing the payment of his claims,
the superior holder may, under the authority of the Mamlutdar,
employ Mohussuls, or-have recourse to the drrest, detention, or
imprisonment of defaulters, or to the attachment and sale of their
property. The superior ‘holder may also apply to the Collector to
enforce the payment of revenue by any of the compalsory modes
which the Collector is anthorised to en:ploy, and which are described
in Chapters Il and 1I1. of Regulation XVIL of 1827. The powerx

*
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given to superior holders by Regulation XVII. are continued to all
occupants by the present Bill. But if the Bill were passed as it now
stands, a difficulty would be felt in declaring what were the dues
which the occupant is authorised to levy by summary process from
his tenants. Section 44, as it now stands, is opposed to the whole
principle of the Bill. The object of a Survey Settlement is to fix for
a term of years the payments to be made by occupants. This object
would be violated if occupants were to be supported by Governmént
officers in any attempts they might make to increase from year
to year the payments to be made to them by their tenants. And yet
Section 44 would foree Collectors to assist occnpants in recovering
any amount of rent from their tenunts, if the proviso he had proposed
were not added to it. The omission of this proviso would nallify,
for instance, the provision in Section 28 to the effect that the Super-
intendent of Survey shall fix the demands of a Khote on his tenant
at the time of the general survey' of a district. Suppose the
Government revenue, asssessed on an acre of land in a Khotee village
were Rs. 1, and suppose that the Khote's demand on his tenant were
fixed at Rs, 1-8-0, and suppose that the Khote wished to take
arent of Rs. 2 from the tenant. If Section 44 were allowed to
stand as it is, there would be nothing to prevent the Khote from
calling the Collector to be judge between him and his tepant, and
the Collector would be bound to put in force all the summary process
sanctioned by the law for enforcing payment from the tenant of the full
amount demanded by the Khote. It was with the view of guarding
the rights of the tenant that he (Mr. Frere) proposed the amendment
of which he had given notice.

The Honourable Mr. Ellis said that as it was on his motion
that the proviso originally attached to Section 44 was omitted, he
would state why he had made the motion. But he would first notice
that it was not at all remarkable that Mr. Robertson should give a
certificate of his approvalof Mr. Frere’s amendment, as Mr, Robertson
had from the first shown a desire to ignore the rights of superior
holders. However, to recur to the proviso that originally formed
part of the present Section 44 ; in proposing its omissicn he had no
especiul reference to the case of Khotes, who under the clause as it
originally stood would have no difliculty in obtaining the aid of
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Revenue Officers to help them to recover their dues from their tenaats,
but he referred mainly to Nurwardars and others who are shareholders
of villages and settle for the revenue of their villagesin the gross. These
Nurwadars, under the summary settlement, pay revenue on waste land
as well as on that which is cultivated, and according to the recognised
custom of the village they make a settlement with their tepants, so
that their profits on the cultivated land compensate them for any
portion of the assessed land that may be lying waste.' If the tenant
objects to pay the rent which by the custom of the village he is bound
to pay, the Collector applies all the remedies for the enforcement of
payment that the law allows for villages. under direct Government
management. 1t mustalways be remembered that the Collector's order
is not final. The Civil Courts are open to the tenant. But itisa
remarkable fact that these Courts are very seldom resort_ed to, and the
Collector’s orders are hardly ever reversed ; and the reason is clear:
the Collector exercises some caution in deciding such cases, and as a
* further step is open to the superior holder who may resort to a regular
suit, the Collector would be disposed not to assist whenever the
dispute involves a long and intricate inquiry. If the superior holder
failed to make out a good primé facie case, he would probably be
referred to the Civil Court. He (Mr. Ellis) saw no objection to
. leaving Section 44 as it now stood. It was necessary to assist the
Khotes and other superior holders, and if Nurwadars and Bhagdars
were not to get assistance from the Revenue authorities, they would
be placed at a disadvantage and Government  would suffer. If the
worde proposed by Mr. Frere, which originally formed part of
Section 44, were inserted and formed part of the proposed law,
the greatest inconvenience would be occasioned to all superior holders
everywhere. Without these words the rights of tenants would be
fully protected, for according to the Regulations already in force
the tenant could always assert his right in the Civil Courts. He
(Mr. Ellis) was surethat if the Native members of the Council had
been present they would have supported his view of the case,

The Honourable Mr. Inverarity agreed with Mr. Ellis. He
thought the words proposed by Mr. Frere should not be re-inserted

in Section 44,

»
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The Honourable the Advocate General wished to know the state of
the present law on the point involved in Mr. Frere’s amendment.

The Honourable Mr. 'Ellis explained that occupancy under the
Survey Settlement was not a-tenure retognised by any existing law.
The Bill, however, proposed to give Survey occupants the advantage
in rega:d to the recovery of dues from tenants that are possessed by
" superior holders under Regulation XVIT. of 1827. A superior holder

could always, 'on showing sufficient cause, obtain assistance from ‘the
Collector in recovering rent in excess of the Government assessment
on his land so long as the amount demanded did not exceed the cus-
tomary rental according to the established rates of village. Assist-
ance would also be given in cases in which the tenant had agreed
beforehand to pay a certain sum in excess of the assessment.
If there were no custom to guide the Collector, and if no specific
agreement had been entered into, the Collector would only give assist-
ance in recovering to the extent of the assessment of the previous year.

His Excellency Sir W. Mansfield did not consider that the diffi-
culty stated by Mr. Frere had been removed by Mr. Ellis. After
Stating the object of the Bill, he put the case of a Khote.placing a
rack-rent oh the soil. Suppose the assessment sanctioned by the
Government was one rupee, and the Khote, taking advantage of the
unwillingness of a tenant to give up the land, was to demand Rs. 10,

would the Collector assist him in recovering this sum? In short,
was Government to Dbe the collector of rents beyond the assessment,
as recognised by the Survey, on sccount of superior holders. -

The Honourable Mr. Ellis said that such a case could never occur
under the Survey Settlement in Khotee villages, for the Government
fixes the limit of the rates to be paid by sub-tenants.

The Honourable Mr. Frere wished toknow which Section of the
" Bill provided that a limit should be placed on the demands of the
Khote on the tenunt.

The .Honourable Mr. Ellis explained that Section- 38 pro-
vided all the protectlon that was required by tenants who had a
permanent interest in the soil. But there were many grades and
classes of tenants, beginning with the Dbkarekurree or tenant from
whom only the Survey assessment could be demanded, end reaching
down to those who vecupied a pusition hardly better than that of hired
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labourers. It was easy to. decide by local inquiry at the time of
settlement which of the sub-tenants weré of this class, and whicfl_ of
them of the class possessing a higher intefest-in the soil than that of
tenants-at-will. R r :

His -Excellency Sir W. Mansﬁeld could not consider  this as any
answer to the question he had put. He wished to be informed what
security there was in such a case as he had described against Govern-
ment being compelled by law to recover, the cgllection -of eppressive
rents whlch were not sanctioned by the Survey. There was yothing
“in Section 38 o prevent this so far as he could see; and he hoped
no provision would be agreed to which might put the Collector
in a position in which he would become the means of. enforcing an
agrarian tyranny.. :For "his own part he did not see, why Govern-;
ment should be called on at all to collect rents for superior holders.
If a Collector were made a judge between the occupant and his tenant,
there would be no security for uniformity of practice in different
districts. At one place a Collector with strong feelings in favour of
the rights of superior holders would be inclined to press hardly on
the aetual. enltivator. On the ofher hand, an oﬂicer ,impressed with’
the virive of Ryotwarri might be inclined to treat the superior
holder unfairly. Surely some provision was required in the Bill to
prevent an arbitrary exercise ofisuch powers as those here ascribed to
the Collector. . The Bill as it stood might be partial in its operatwn
whichever way it was taken. It seemed very desirable to give some
definite rule for the guidance of oficers. By doing so the rights of
all parties would be guarded.

The Honourable Mr. Ellis explained that in pra(,nce little
inconvenience would be occasioned by the fact that different officers
entertain different views of the nature of the tenutes of a district.
After a settlement was once introduced into any village, no officer, ’
whatever his tendencies, ¢could depart from the rates fixed by Govern-
ment and the ascertained custom of the country, as formally recorded .
in the Survey papers. These would be a sufficient guide to Revenue
Officers to enable them to deal justly by all parties,

His Excellency the Presidentsaid that it mxght be 1mpractlcab[e '
to attempt what His Excellency Sir William Mansficld wished.
Unless an Act was passed for every_villuge in the country, it would"
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be impossible to fix exactly what should be done’in each case.
dn practice there would be found to be no objectlon to investing the
Collector with unlimited power to assist the superior holder in reco-
vering his ddes. The nature 8{ the Collector’s decision in cases of this

character had been ‘ably commented on by the Honourable Mr. Pre-
mabhai Hemabhai at a late discussion on another Bill. The Collector’s

was not a court of final jurisdiction.: But the Collector’s decision had
this advantage, that it wag speedily given ‘and was based on evidence
the value of which the trying authority had peculiar opportunityof

appreciating. The Collector was familiar with the snbject-matter Fof :

the dispute, and his decision, though ‘only of an ad interim character,
and liable to be reversed by a decree of a Civil Court, did in practice
prevent much litigation, for the parties were generally satisfied with
a decision passed under the conditions he had described. ~ +* *

The Honourable Mr Frere spid that if a tenant, were aagneved
by a Callector’s decision he could, it was true, seck redress from the
Civil Court. -But why should-the defendant be forced to court ?
The superior holder should rather bg made to apply himself to, the
Civil Court for his rents, if the Collector does not award hini all that
ke demaunds when his demand is more than is-equitable. 1% waswith
this object that he had proposed an amendment of Sectiqn 44. ‘

The. Honoumble Mr. Inveramty siid that if Mr. Frere would
modify the amendment in the following manner he' would a0t
oppose it * He would propose that' the add!tmn to Sectxon 44 be as
follows:— _ -

e Pronded however, that such assistance. siiall not exceed the
levy of the Survey assessment, and such additional amount as may be
leviable by the custom of the villages, or under a* settlement sanc-
tioned by Government.” B

f

The amendment, as proposed to be modified by M. Inverarity,
was put and egreed to. ',

On the motion of the Honourable Mr. Inverarity the wording of
Section 49 wwas amended as follows :—

-¢¢ The provisions of this Act shall not, except for the pur-

* pose of defining village boundaries, be applied to villages held

exempt* from payment of land revenue, or under Act Il or
25°aur )

"
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Act VIL of 1863 of the Councnl’ of the Governor sof Bombay, oF

under< grant or lease fixitg thé ‘Government démand in pers

petuity : Prov1ded that It shall be competeht to the Governordn

~ Covuncil to extend ‘by notifidation in the Gavsrnment Gazette, all

- sor any of the provisions of this*Act to every such village, on

appliéation made, in writing, by the, holder . thereof, and further

to apply the provisions of tlns Act to all ‘Government lands
situdted i§ alienated ¥illages.” . , , .

. On the motion of the HonourabTe M1 Iﬁveranty lt ‘was. decided

. ‘that the Bill, adambnded, should he reprinted and pubhshed gn the

Gover nment Gazette on the 31d fnst’ﬁt. . O -

r—-**-""w_'
The Counml met af Pogna ol Sa.turdfm, tfie Stfx Octohel, 1864,

at 1 A, .
. 7L Presem‘.. T ‘

His Excellency Su- H, 4. E. Frerg, K. C’% Gmernpr of
"'” Bombay,pr&szdzng Lt < -
His Egcellency Sir W: R. Mansﬁeld, K C B..
‘The Honqugable W, E. Frere.” * = * 7 %,

.The Hovourable J. D. fnveranty S

The Honaurable the Advocate General '

The Honourable Rustomjee J athdetjée J eJeebhov
The following papers were presel‘fted to the Council 1+ ¢,

«-€13- The following Petition from Messrs. Cursetjee N asser
wanJeJ Cama, Vishwanath Narayen Mandlik;. and others, relative
to the “ Bill to rtmde fot the survey, démaypeation, assessment,
and admlmstratlon of lands held-under Government, in the
districtd belongmg to.the Bombay Presidency, and for the regls-
tration of the rlghts and mteiests of the geenpants of the same.”
To His Excellency the - ot

Honourible Su- H. BARTLE Frere, K.C.B.,
Governor and Pres;tlen{_gn Council, Bombay.
‘The Memorial of the undersigned ..
landholders,” residing and holding
lands in the Presidency of Bombay,
RespecTFULLY SHOWETS, . 5
‘That some of your now memorialists, by a previous memorjlt_ll
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Dbearinig date the 28th day of September, pe:iﬁoned your Excellency
4a be allo¥ed to appear, and be heatd, by T, C. Anstey,. Esq., and
X, C. Hayllat, Esq., Barristers-at-law, before the Legislative Council
of Bombay, against the third reading of a Bill, introduced by your
Excellenpy’s Govergment to the Leg&lative Gouncil, entitled ¢ A Bill

-

to pyovide for the survey, demarcation, assessment, and subsequent -

management of Jandshe}d under Goyernment ip the districts belonging

to the Bombay Presidency, and for the registration of the rights and
interests of the ogeupants of the same.” . '

*+ 2. Thatin reply thersto an‘official communlcation was received

oy Sunday. ferphg, the Ond! instant, from* H..-Birdwood, £sq.,

Under-Secretary to your Excellency’s Government in the Legislative

an

Department, in‘the words 'folfowting, that fs to say t-tue - .
' ) h . e T, at ? ¢
L . ]
“e.  * 3 Nov 178 or.1864. %
. T ' “r - . » 7 o . " .
Y L T AT
LY : ,,i’ . o an.xsm;nvu DEPARTMENT.
¥ K ', v . »
r.&. ’ 3 ‘.' : ' " -“ - - \. !
s Cunseriee Nysserwaduie Caua, Esq. . ST e e,

¥ Visuwabara Naraven dbamunik; Esqo i o0 oo .

‘Knisunasst Burraw, Esq. L ,
» Yoo - " i
Kasunasee Venavesg Esq._’ £, . ..
R Lo y e .
~OGentievey, | . & T ' . §

I am-directed to ucknowledge the receipt of your,memerial dated
the 23th ultimo, dn. whicli, you request to appedr by Counsel at the
third reading of the Revenua Survey and Settlement Bill, for the
purpose of stating yeur bbjectidns t¢ the measute, aud in reply I am
directed to point out that ad oppvrtynity was afforded you, on the
21st ultimo, of statiny by Counsel, before the Selecs Committee of
the Council of the Governor of Bombay, afy objections you might
have to allege against the Bill either in.principle or detail; that you
fuiled to takg udyantage of” the opportunit; thus afforded you, and
that the time at which such objections can be heard by Counsel
kgforeka Select Comumittee is now past. -

"2, .k am Turther directed to state that if you have anything
specific to urge against the Bill, as amended by the Council this day
(u copy of tha amended Bil is hereto anuesed), the Council are ready

-



196
to consider any such obJectlons which may be stated in writing before
the Bill is-read -a third time and passed. Unless, however, such

objections are so laid before the Council in writing on or before
Wednesday, the 5th instant, they cannot now be considered.

I have the honour to: be,

‘Gentlemen, ) |
Your most obédient Servant,
o (Signed)  H. Birowoop,

‘Under-Secretary to Government,
Poona, s, October 1864.~ " :

] ;‘-—-—n—'— '

A

. 3. Thaf. Jyour memonahsts, -while they respectfully express
themselves unable fo concur in the reasons advanced in the above
letter for your Excellency 8, refusal to permit them' to appear and
be heard by'Counse] are still willing to avail  themselves of your
Excellency’s permission to- urge their ob_]ectlons in writing against
the Bill, so far as the brief time granted them will allow o?heu' 80
doing : but that at the same time your, memorialists considet that the
various and 1mportant changes effectéd in the Bill since its second
reading, which have certainly taken your memorialists by sur%mse,
and the'generally difficult and complicated nature of the measure
#tself, ehould have disposed your E'ccellency to grant your memorialists
longger time fo prepar and bring jn their statement, which cannot -
possibly’ under existing circumstances be framed so as to embrace the
numerous objectlons to which this Bill is open. -

4, That some of your memormllsts already suggested, in their
former memprial hereinbefore alluded to, some of the grounds on
which this Bill, is obviously dangerous to theiy .common interests and
welfare. That your memorialisté are now prepared to substantiate
their objections and others which they now produce, by reason and
by reference to an analysis of the Bill itself. ‘

5. That the objections which your mémorialists wish to urge
‘against the passing of this Bill, as it now stands, into law, are clneﬂy,.
that it is— .

)st.—Inquisitorial.

_‘ 2nd.,—That it legislates in the dark.
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3rd.—That it does and will oust the jurisdiction: of the properly
constituted Courts of law.

4th.~—~That it does and will place” the decision of important
questions of Jaw in the hands of irregularly constituted
tribunals.

5th:—That it interferes with valuable vested interests without
making due provisions for their protection.

6¢h.—That it is in its general scope opposed to the principles of
law under which this country is professedly governed.

7th.—That it is obscure in its details, and embarrassmg in its
general provisions.

6. That your memorislists, before proceeding to analyse seriatin
the various Sections of this Bill, will, for the sake of convenience and
lucidity, set forth broadly to your Excellency the reasons on which
the aforesmd seven objections are based.

<§ at this Bill is (1) inquisitorial, because it invests your
Eacellum, in Council with the power to send an uulimited number
of burveyola, with their servants and underlings, to enter upon lands
belonging to ** private individuals” (Section 11); because it confers
upon certain officers connected with the Revenue Survey the extra-
ordinary and arbitrary power of calling on landholders to produce for
inspection their title-deeds and other documents relating to their
lands (Secction 14) ; because it empowers officers, in all probability
totally unqualified to judge of such necessity, to require the attend-
ance of any person whose presence or evidepce may be mecessary
for certain purposes under criminal penalties for disobedience
(Section 21) ; because it opens a wide door for oppression, corrup-
tion, and fraud among the lower subordinates of the Survey Depart-
nent, to whom the carrying out many of the measures of the Biil
must vecessarily be entrusted. o

8. That (2) this Bill legislates in the-dark, in that it legalises
and confirms existing settlements of Land Revenue Survey (Sec-
tion 3), evidence of which has not been laid before your Excellency’s
Legislative Council ; and because it deals with rights, interests, and
properties, as hereafter will more particularly appear, without any
reliable evidence as to their nature, extent, value, or irportance.
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9, That this Bill (3) does and will oust the jurisdiction of the
properly constituted Courts of law, and (4) place the decision of
important questions of law in the bhands of irregularly constituted
tribunals, is obvious from Section 8, which gives Revenue Survey Offi-
cers of all grades cognisance of a/l maiiers coninected with survey, and
from Section 9, which, so far as it is cowprehensible, may he taken
to place as the supreme appellate tribunal, from the proceedings and
orders of his subordinates, in the hands of the Superintendent of
Survey only, subject to certain }imitations, at the hands of the Com-
missioner of Survey, under ‘the general control of the Governor
in Council.’

10. That your memorialists most urgently beseech your Ex-
cellency to reconsider these two Sections before they pass into law,
1hasmuch as when read in connection with the remainder of this Bill,
especially Section 27, they place in the hands of inexperienced Judges,
provided with no proper machinery for administering justice, and in
the general majority of cases, unilluminated with any knowledge of
the rules of the law of evidence, the power of deciding upon the most
important questions affecting landed and other interests to an incal-
culable extent, as may be more particularly seen from a reference to
Sections 37 and 38, added since the second reading of the Bill.

11. That (&) it does, and will, interfere with and saerifice
valuable landed interests, That your memorialists consider that, for
confirmation of this objection, it is uot necessary to look beyond the
newly added Sections, numbers 37 and 33, with proviso appended
to the latter clause, which, while professing to protect the rights and
privileges of the Khotes, practically destroy them.

12, That the clause above mentioned prejudicially affects
property worth millions of rupees,sbelonging to persons living over a
wide extent of country. That your Excellency’s Legislative Council,
has not, as has been already urged, before it one title of evidence
with regard to the nature of valug of those interests, and that in spite
of repeated petitions in that regard, no opportunity has been afforded

our memorialists of laying before your Excellency’s Council, by the
mouths of trustworthy witnesses, any account relating to tbem.

13. That your memorialists claim for the Khotee tenure an
origin of, in many instances, remote in all respectable antiquity.
And your memotialists further beg to represent to your Ex-
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cellency that in the] Southern Konkan, and the” greater part of
the Colaba Sub-Collectorate, the Khotes first settled the country,
reclaimed; it from the jungles and the sea, and pecpled it. That
from time immemorial they have been allowed hereditarily to
possess and enjoy, undisturbed, the land, the fraits of their labour
and expenditure, That sunnuds and other documents of ancient
date are in the possession of the Khotes, copies of some of which, there
being no time for translation, are hereto annexed marked (A), which
confirm to the ancestors of their present possessors absolate titles in
the nature of English fee simple in lands and villages now held upon
Khotee tenure. That in many instances the origin of the tenure is
naturally wrapped in doubt, being only referable to immemorial
custom. That various opinions have been propounded to account
for these tenures by the different officers of Government entrusted
with the duty of investigating them ; but that it is to be remarked that
however differing on points, important and unimportant, all have
agreed’that the Khotes have rights of a tangible nature which should
and ought to be respected.

14, That your memorialists fail to see any respect. paid to these
rights in this Bill, which places the nice questions regurding them,
lLereinbefore indicated, at the mercy of the Survey Department, with-
‘out the privilege of a reference to the constituted law courts of the
country. Your memorialists therefore vespectfully but urgently
protest on this ground against the sanction of your Exzellency’s
Legislative Council being given to this Bill without further imvestiga-
tion of the tenure of the Khotes. That your memorialists, in support
of this objection, beg also to refer your Excellency to Sections 32 and
35, which prejudicially aflect districts already surveyed and assessed.

15. That this Bill is opposed to the settled principles of law
under which this country is professedly governed, inasmuch as (I)
it will operate retrospectively, in support whereof your memorialists
refer to Scction 3, which. enforces existing settlements of Land
Revenue Survey, and thereby, for ever, deprives parties already
having grievances to complain of under those settlements of their
right of reforring them to the decision of the properly constituted law
courts, and sets up instead, as the tribunal for the trial of such past
grievances, the irregular courts of the Sur vey Departinent.
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16. That your memorialists cannot fail to regard this as a most
serious and vital injury to their constitutional rights and privileges,
the more so as the Rules under which the greater part of these exist-
ing settlements have been made areopen to the objection of illegality,
as may be seen upon reference to Clause 3 of Section 4 of Regula-
tion XVII. of 1827, which requnes that such rules should be insti-
tuted by Regulation alone.

17. That this Bill is (2) further opposed to the principles of
the law of this country, because it will be confiscational in its
operation—(vide Sections 32, 35, 37, and 38).

18. That this Bill is generally obscure in its definitions, and
confused and embarrassing in its provisions.

19. That the short time granted to your memorialists to pre-
pare their statement will not permit them to substantiate their objee-
tion to this Bill contained in paragraph 18, as fully as they could
otherwise do (as indeed is the case with all the foregoing objegtions) ;
that the following objections are not therefore exhaustive,

20. That the preamble of this Bill refers to persons and classes
owning and occupying land ; thatin the body of the Bill no definition
is given of ownership ; that, having regard to the intricate and diffi-
cult nature of the tenures to be dealt with, thisis a most important
omission, and leaves too wide a field for the exercise of the ingenuity
of the Executive Department.

21. That the term “ occupant” is most unsatisfactorily defined
in Sectlon 2; that Clause (7} of Section 2 which defines this word
when read in connection with Section 3 of Regulation XVIL of
. 1827, and Clause number 5 of the Survey Rules, which rules having
been framed to carry out Regulation XVII. of 1827 are now appa-
rently to be further enforced by this Bill, becomes entirely incom-
prehensible. That to prevent this and the like confusion your
memorialists respectfully recommend that the Survey Rules should
be embodied in the Bill.

22. That Section 2 of the Survey Rules guarantees the perman-
ency of the assessment made thereunder. That by Section 3 of this
Bill *existing settlements” have been enforced; that this assesse
ment mcludes cesses on roads, schools, &c. ; that yetin Section 29 of
this Bill your memorialists find that the guarantee of permanency
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is strictly limited to “ Imperial Land Revenue;” that this provision
applies to the whole: Presidency where Surveys have already been
introduced under the sanction of the Survey Rules;and that there-
fore this limitation is a breach of faith as regards the guarantee con-
tained in Section 2 of the abovementioned Rules. That furthermore
your memorialists beg leave particularly to object to the vagueness
and uncertainty introduced into Clause 1 of Section 29 by the
term ¢ &c.,’ which, read with the context, embraces every object which
the Executive Department may choose to think necessary for purposes
of local improvement, whatever may be its nature or extent.

23. That Section 8 of this Bill, which invests the persons
therein mentioned “with the cogrisance of all maiters connected
with Survey and Assessments,” places far too wide and extensive a
discretion in the hands of the executive. That this Bill should
define with greater accuracy what those * matters” are.

24. That to Section Y your memorialists respectfully recom-’
mend should be added a proviso to the effect that this Section should
not debar parties, aggrieved by the measures of this Bill, from seeking
their remedies in the properly constituted Courts of law.

25. That your memorialists suggest thatin line 7 of Section 10
alter the words *“ occupants of lands” should be added the words
“in person or hy recognised agent”—(vide Section 27 of the Civil
Procedure Code).

26. That to Section 22 after the words *such decision, when
confirmed by the Superintendent of Survey, shall be final” should
be inserted words to the effect that such decision should be final
“unless it has left undetermined the points to be decided, or has
decided points not referred to it: or the decision is indefinite or
.illegal on the fuce of it”"—(vide Sections 312 to 325 of the Civil Pro-
cedure Code.)

27. That Section 20 should provide for examining sick or
infirm persons, or persons residing ata distance, by commission ; and
further should provide for the retura of the documents which the
Survey Officer is empowered to call for.

23. That the rules mentioned in Section 25 should be' incor-
porated in this Act, and should provide for the preservation of all
civil remedies.

26 awr
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29. That your memorialists consider Section 27 as open to
the most serious objections. That it will lead to the most harassing
inquiries. That it leaves it uncertain how far the * record” to
be prepared by the Survey Oflicer is binding upoen the landholders.
That words should be added to it to the effect that “this record should
be no bar to the proprietary rights or legal remedies of any person.”’

30. That Section 32should give some definition of the term
“ alienated villages.”

31. That your memorialists having now indicated such of the
leading objections to this Bill as time would allow, respectfully suggest
to your Excellency that they have made out a case against it suffici-
ently strong to induce your Excellency to consider the propriety and
expediency of postponing the passing of this Bill, and of taking
evidence with regard to the tenures, especially those of Khotes,
affected by it, either before your Excelleney’s Legislative Council, or
a Select Committee thereof re-appointed for the purpose.

(Signed) CurseTERe Nusskrwansee Cana.
’ VisuwaNata Naraven Maxpuik,
" GoraL Snewram Kuorte.
. ” Krisunast ABast KurnpIKUR,
' Braaskur Baruii,
. VenavyEk NaRAYEN Bracwar,

Bombay, 4th Oclober 1864,




203

Translations of the Documents referred to in paragr aph 13 of the
Petition.

No. 163.

Seal of the
* {Cotleclor of the
Southern
Concan.

Translation of @ Kowl from Joun Arexanper Forses, Collector of
the Southern Concan, on behalf of the Government of the Eng-
lish Company Bahadoor, to Suaixka WuLee Manomeb, son of
Shaikh Noor Mahomed, Soobedar Major, Commanding the Con-
can Rangers, snhabitant of Rutnaghiree.

On the 21st June 1832 you submitted a petition requesting
that the Khotee wuttan of Moujey Oopplen, turf Hurchuree, talooka
Rutnaghiree, might be granted to you: whereupon an order,
No. 210, dated the 10th October 1832, was issued to Azum Bajee
Bullal Lotleekur, the mamlutdar. On the 11th November 1832 he
submitted a report of the résult of his inquiries, No. 317, and sent with
it the late Wuttundars of the said village, and two acquittances ex-
ecated by them and two depositions, On personal inquiry into the
matter it appeared that the Wuttundars having made over the village
to Government, its management had been, for the last 30 or 40 years,
conducted by Government, and that no other person than Goveran-
ment had a claim to it. On this a report was made to the Honour-
able the Governor in Council, and an order dated the 12th March

1833 was received from Government, directing the Government half
" share of the aforesaid village to be granted to you in (khote).
Orders, dated respectively the 18th March and 13th June 1833,
Nos. 83 and 119, were thereupon issued to the mamlutdar and a draft
kowl was obtained. The Government has been pleased to declare
you wuttundar khote of the Government share in the above village,
and to grant to you a kowl as follows :—

1. The Chief of Vishalgur is entitled to half a share of the
whole of the aforesaid village. That share is to be set aside, and for
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the other half share belonging to Government yon are to pay assess-
ment for a period of 15 years, beginning with the current year, as
follows : Moroo Dinkar Kale, Tallathe, of the aforesaid village has
this year, during his management on behalf of Government, realised
as follows :—

Receipt into the village treasury as follows:—

Cash ..... teeiaereanans teiseeseienessss R 107 097

During the Tullattee’s management grain was
received this year according to the produce. Out of the
grain cousisting of three kinds, viz. bbat (rice in husk),
naglee (raggy), and wurree (coix barbata), a half was set
aside, and the value of the other half of the three kinds
of grain was fixed as follows. The rates obtained at
auction sale during 5 years from Sun tisa Ushreen to
Sun Sullas Sullaseen, for the wiole quantity of each of
the three kinds of grain, were added together, and
a fifth of the total was fixed to ke the rate according to
which (the revenue in kind) was converted into cash as
follows :— ‘

11 candies 44 maunds 21 pailies

and § seer of bhatat....... .Rs. 13 120....19 3 7
24 candies 1} maunds } pailies

and } seer of naglee at...... s, 168 3 25....46 2 78
1 candy 31 maunds 2} pailies.

and 3 seer of wurree at...... w 12 1 85....14 246

4 candy 34 maunds 1% pailies
and } seer of hurreek (Paspalum
Jrumentaceum) at ..o viovein, 6 165.... 4 152

$ candy § maunds 1§ pailies and
3 seer of black sesamumat .... ,, 25 2 79.... 7 2 33

1 maund } pailie and § scer of
kooleeth ( Dolichos biflorus) at.. ,, 15 090 ....0 3 24

1} pailies of ooreed (Phoseolus
.Radiatus)Bt-.....‘....u.. ' 23 090 lcuuo 068
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Inamut as follows ;=

To Shree Vishnoo Tarleshwur—
Cash...........Rs, 0 150
Out of revenue .. ,, 2 3 25

To Shree Gramdeo, out of the

revenue in kind ....cv.0....1 2 38
vaesss el 3 13

ToMaharFou‘;dar cereairsseibnaen

..6 019

Ttlak allowance in cash to Govind Bhut bin

Mahadeo Bhut Katre.ooovu.ose...

Grain by measure.

Of the 23 candies 4} maunds 2} pailies
and § seers of bhat,a half, viz. 1} candy
44 maunds 2} peilies and § seers, is carried
to the cash account, and theremaining re-
* ceived inkind,vcaciisiniiiiaiiianian,

Of the 5} candies 1 maund 1 pailie of
naglee, a half, viz. 23 candies 4 maund and
} pailie, is carried to the cash account, and
the remaining is received in kind........

Of the 2} candies 1§ maunds 1§
prilies and § seer of wurree, a half, viz. 1
candy 3} maunds 2} pailies and  seers, is
carried to the account, and the remaining
received in kind vseaivenerenennnnn vere

I 0 0
—213 0 37

Candies. Maonde. Pailles. Seers.

o4 2% ¢
o § § o0
13}2{-2
5% 8% 24 )

Thus the assessment, consisting of Rs. 213-0-37 in cash, and
5} candies 3} maunds 2} pailies and § seer in grain, should, from
the current year Sun Arba Sullaseen to Sun Summan Arbyne, being
a period of fifteen years, be paid from year to year. The amount in
cash should be paid by eight instalments, and the grain should be
delivered during the year for which it is due, according to such
orders as may be issued, and a receipt for the same should be taken.
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You are to pay every year the hucks and other bulootas of the
“Huckdars according to the practice of the mahal, and also the
village expense, in addition to the aforesaid amount due to Govern-
ment. (7)

. You are to pay to the respective parties, according to the orders
which Government will issue to you every year, the Itlak allowance
Inamut and the amount due to the Mahar Fouzdar, which are in-
‘cluded in the aforesaid fixed amount. If the paymeunts are prohibited
the amount should be paid into the Government treasury.

In the course of the aforesuid fifteen years should a free
Revenue Settlement of the aforesaid talooka be made, and the amount
of the assessment changed, the amount so modified shall not be
applicable to your aforesaid village of Ooplén for a period of fifteen
years from the current year.

The assessment, as fixed by the revenue settlement, shall from
the sixteenth year be recovered from you. But should a fresh revenue
settlement be not made during the period for 15 years, you should
continue to pay every year the aforesaid sum of Rs. 213-0-37 in
cash, and 5% candies 3} maunds 2} pailies and 4 seer in grain,
until a revenue settlement is made. When a fresh settlement is
afterwards made, you should, according to the practice of the country,
pay from that year the assessment fixed by the settlement.

Having settled the above three clauses, this kowl has been
issued to you, and you are to recover the Government assessment, &c.
according to the aforesaid conditions; to consider the said Govern-
ment half share of the village as your wutnee-property; to enjoy
from generation to generation, both by male and female descent, the
“huck luvazeema,” * manpan,” “Kafico kayuda,” and * fur furmas,”
_ according to the practice of the other Khotes in the aforesaid turf;
to cultivate the aforesaid village and recover the revenue encourag-
ingly, and live happy. You shall not be subjected to any extortion.
This is the promise. Let this be known to you,—Dated 28th
Mohurrum, corrresponding with 17th June 1833.

(Signed)  J. A. Forses,
Collector.
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An oder on the subject, No. 122, dated 17th June 1833, has

been received from the Hoozoor, and has been entered in the Scobha -
Look.

(Signed)  Sivaram Goear Barur,’
' Karkoon.

» S m—
a

Translation of @ Sunnud from Dingkar Wisuvanary, Sobledar of
Talooka Rutnaghirece, to Baraiee Guncapaur and Sivaram
Annutr Kaanoexur, Khotes of Moujey Ghativelen, Turf Deolen,
Prant Rajapoor, Soorsun Mua Tune wu Uluf.

A suonud from the Sir Soobha, dated the 25th Mohurrum of the
current year, has been received at the Soobha. It is stated ia it as
follows :—Balajee Gungadbur and Sivaram Anunt Khandekurs,
khotes of Moujey Ghativelén, turf Deolén, talooka Rutnaghiree,
represented at the Sir Soobha of Poona that ever since their great-
great-grandfather Govind Anunt acquired the khotee wutnee of the
aforesaid village, their family had been enjoying it from generation
to generation ; that their papers having been destroyed by fire along
with their Louse, they had no old dakhula (evidence) left to them to
enable them to enjoy (their khotee wuttun) ; that a representation
of the matter having been made to the Punt Prutinidhee of the fort
of Vishalgur, he had been pleased to grant to them letters dated the
16th Jumadilakhur of the current year, and that orders should be
given to grant them similar letters on the part of the Sirkar, Itis
further stated in the sunnud that, taking into consideration the cir-
cumstance that, although the Khandekurs’ old papers connected with
the wuttundaree have been destroyed by fire along with their house,
the family has been enjoying the khotee wuttun ever since its acquisi-
tion by their great-great-grandfather Govind Anunt, and baving
inspected the letters granted by the Punt Prutinidhee of Vishalgur, the
khotee wuttun has been confirmed to the Khandekurs in the manner
it has unpinterruptedly been held by the family, and having taken
from them for the khotee wuttuna nuzur according to the revenue
derived, this sunnud has been issued to you by the Sir Soobba.
You ave therefore to continue to the Khandekurs from geuera-
tion to generation the *manpan™ and ‘‘kanod kayuda™ on
account of the khotee wuttun of the above village in the manner it
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has hitherto been enjoyed by them, and to recover the Government
‘assessment according to the usual practice, You are 'to take a copy
of this sunnud and to return to them the original, to enable them to
enjoy- their khotee wuttun. To the above effect a sunnad has been re-
ceived. As from the time your great-great-grandfather Govind Anunt
acquired the khotee wuttunee of the aforesaid village your family has
been enjoying the khotee together with the manpan” connected
with it; but as the papers you had in support of your enjoyment
have been destroyed by fire along with your house, and as you have
no papers remaining with you, the khotee wuttunee is, according to
the orders from the . Sir Soobha, confirmed toyou by the Soobha
anthorities, and thisletter is issued to you. You are therefore to enjoy
from generation to generation the khotee wuttun of the aforesaid
village, and the ‘““manpan” connected with it, in the manner you
have hitherto enjoyed them; to pay the Government assessment
according to the practice of the country, and to live happily.~-Dated

2nd Suffur.

Translation of a Letter from Luximon Ram, Soobedar of Talooka
Rutnaghiree to WiswanaTn Pursnoo Desmmooxn, Turf Hur-
churree, Prant Rajapoor, Soorsun Tissa Tisyne Mya wu Ulyf.

Having come to the Soobha you represented that the ¢ moolepun’
and khotee of Kusba IHurchurree is your old wuttun; that as a
“« Konbawa,” consisting of some * tikans” and lands out of the two
warees of Deopat and Booepat, being a part of Pachowden held by
Rungde Prubheo on account of his half share in the wuttun, was
assigned to the ancestors of Appajee Ram and Chinto Ram Bh?-
putkurs, Ryot Warra Bhooepat, Kusba Hurchurree, they, the said
Bhoputkurs, taking advantage of the circumstance, forged some
letters, and claimed Rungde Prubhoo’s share of the * moolepun” tfnd
khotee, and began to quarrel with you; that the _Hoozoor having
disposed of the case in Sun Sumaneen, placed Chinto Ram under
restraint, and baving taken from Appajee Ram and Yejeetputra,®

® The writing furnished by the party cast in a snit, and admitting his failure,
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dated the 2Ist Jumadilakhur Sun Ihide Sumaneen, attested by
the signature of the Zumeedars (admitting that they had forged
papers in regard to the said “ moolepun” and khotee; that the
claim which they' advanced was false, and that veither they nor their
kinsmen had any claim to the said wuttun), gave it to you; that
accordingly you uninterruptedly held the ¢ moolepun™ and khotee
of the aforesuid kusba, including the “koonbawa” of the said two-
warees, but that two or three yearsafter Chinto Ram had been set free
in Sun Summan Sumaneeun, he represented to the late karbharee,
Purushram Ramchundra, that there was some benefitin the said
“koonbawa;” that the karbliaree, bearing in mind the benefit, did
not address a letter to the village, but sent a karkoon in the year
Ihide Tisyne to carry on the management of the * koonbawa,” con-
sisting of * tikans” and lands in the said two warees; that as your
representation was not listened to on account of the benefit, the
“koonbawa” was up to this time managed direct by, the Soobha
authorities; that from the year Issune Tisyne there was a loss in the
“koonbawa,” and the Government demand remained unrecovered ;
and that when you, in consequence of being the wuttundar, were
pressed to pay off the balance, you stated that if all the papers con-
uected with the management carried on by the Soobla authorities
be made over to you, aund the * koonbawa” restored to you, you would
pay off the outstanding balances. That the dispute which the
Bhoputkurs, after haviog forged documents, carried on with you in
regard to Rungde Prubhoo’s share of the “ moolepun™ and khotee
wag disposed of by the Hoozoor, and Rungde Prubhoo’s wuttun was
continued to you, is proved by Government letters and by the Bho-
putkur’s * yejeetputra.”” On a consideration of the letters it appears
that the Soobha authorities, locking to the benefit, irregularly under-
took the management of the aforesaid *koonbawa.” This is not
proper. As there was loss in the managemeunt by the Soobha
authorities of the *Lkoonbawa” in the two warees of Deopat and
Bliooepat, there remained unrecovered a balance of Rs. 203 and
annas 3 from the year Sun Issune Tisyne to the current year Tissa.
Of this sum Rs. 131 annas 1 and pies 3t was due for the two years
Khummus and Seet, and Rs. 72 annas 1 and pies 9 was due for the
four years [ssune Tisyne, Subba, Summa, and Tissa Tisyne, Having
recovered from you the whole amount of the loss Rs. 203 and

DT aua
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annas 3, and having made over to you the papers connected with the
management, the “ koonbawa’ in the aforesaid two warees has been
restored to you, and this letter i3 issued to you. You are therefore
to enjoy from generation to generation your * moolepun” and khotee
wuttun of the aforesaid kusba, including Rungde Prubhoo’s share
and the aforesaid “koonbawa,” situated in the two warees of, Deopat
and Bhooepat, which was managed by the Soobba authorities, and
to pay the “dewan dust” (Government due.)—Dated 29th Jilhe;j.

Translation of a Kowl from Joun ALexanper Forses, Esq., Collec-
tor of the Southern Koncan, om behalf of the Government
of the English Company Bahadoor, to Manomeo IBraniM, son
of Abdool Gufoor Purkar, Kote of Moujey Sakhrolee, Turf
Khuir, Khote, Mookuddum and Koolkurnee of Moujey Maha-
prul and Kananulee Khoord, Turf Vescee, Talooka Sovern-
droog,—Inamdur of the Khar in Moujey Musundree, Tikan
Wuttun Inamdar of Turuf Bankote, Inamdar of the Khar in

- Moujey Sudundeeree, Turf Govule, Khote of Moujey Dharowlee,
Moujey Kalwar, and Moujey Vave, Turuf Beewaree, Talooka
Rygur,—Tikan Inamdar of Moujey Ratagur, and Movjey

- Zoorgaum, Kuryat Mewren, and new Khote of Moujey Agawen,
Turf Hurchurree, Talooka Rutnaghiree, and inhabitant of
Moujey Katagur, Soor Sun Arba Shumseen Myu Tyne wu
Uluf.

A kowl is granted to you as follows :—

Under date the 13th September 1832, and previously to it,
under date the 12th Febrnary 183!, you submitted petitions stating
that if Moujey Agawen, Turf Hurchurree, Talocka Rutnaghiree,
which was lying unclaimed, and which was managed by the Sirkar,
be granted to you as Khotce wuttun, you would use your best

' exertions to bring it under cultivation. Whereupon a reference was
made to Uzum Bajee Bullal Lotleekur, Mamluidar of Talooka
Rutnaghiree. That officer having instituted an inquiry, submitted
his report, together with papers connected with the matter. On
examining those papers, &c. it appeared that there was no
fixed old Khotee on the said village; that a dispute having arisen
among the parties who had taken the Khotee, the village was
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ruined ; that as they were unable to pay the Government due, they
executed a deed of acquittance and made over to the Peshwa’s Govern-
ment the village, together with its land, * manpan,” &c ; that accord-
ingly the management of the village was uninterruptedly, carried on
by Government for the last 40 years ; that, excepting Government, no
other person had any claim to the village on account of wuttun, &e.,
aud that there was every year a loss in the revenue. Considering
that the village would not prosper unless some one had been
made a wuttundar khote thereof, a report was made to the Right Ho-
nourable the Governor in Council. On this an order, dated the 2nd
April 1833, was received from Government, directing the Government
share of the village to be granted to you as Wutnee Khotee, There-
fore the khotee wuttun of the Government share of the village, exclu-
sive of the share of the Chief of Vishalgur, has been granted to you.
The following are the conditions in regard to the grant and the
Government revenue :— .
1. The Chief of Vishalgur is entitled to a half share of the
whole of the aforesaid village, and according to the collections made
in the year Sullas Sullaseen the amount of the revenue of the
Government share of the village is as follows :—
Receipts into the village treasury as follows :—
Cash...........0vu Rs99 0 8
Out of the gram received, cons:stmg
of three kinds, viz, bhat (rice in husk),
naglee (raggy),and wurree (coiz barbata),
a half' was set aside for (the Punt Pruti-
nidhee), and the value of the remaining
half was fixed according to the average of
the auction rates obtained during 5 years
from Sun Tissa Ushreen to Sun Sullas
Sullassen, as follows :—
3} maunds and 14 pailies .
of bhat, at Rs. 12, at
67 per candy......Rs. 2 0 &5
13 candies 11} pailies and
1 scerdee of naglee,
at Rs. 13-3-15 per
candy...oienenn ve 50 29372



% candyandl} maunds of

wuree, at Rs.11-1-90 Rs. 6 1 34
3 candy 42 maunds 23

pailies and 1 seer-

dee of hurreek, at

Rs. 6.0-75 ......, 6073
-3} maunds and § pailies

of black teel at Rs,

25-2-20. . ........ y 4093

11 pailies and seerdee
of kooleeth, at Rs.

1604 ..ou...... - 0035
——46 3 92
—_—]46 9 0
Inamut as follows :—
ToGramdeo ...ecvonvennn.. e 2045
To Shree Luxocomee Ceshoo ...... 50 50
7095
To Mabar Foujdar +v.ovvvviinaeeinannn. 3319
‘ 157 0 14

The revenue to be received in kind 1s as follows :-—
C. M. P. 8.

Bhat ve.qieneeannnns eveeas 0 331} 2
Naglee ......... S 1 1 14 2
Wurree vovoieiiniinnnn... .. %1 13

Thus the annua.l assessment, cons:stlng of Rs. 157 0-14 in cash
and 21 candies 3 seers } pailee in grain, hasbeen fixed for the
period of 15 years, from Araba Sullaseen to Summan Arbyne: and
you are to pay it every year as it becomes due,

2. In the course of the aforesaid 15 years, should a fresh revenue
settlement of the aforesaid talooka be made, the amount fixed
. by the settlement shall not be applicable to this village for 15 years
from the current year. From the 16th year the assessment fixed by
the settlement will belevied from you for the different kinds of lands
described in the kowl No. 152, dated the 7th March 1831, corres-
ponding with the 21st Mohurrum, lhid Sullaseen Maya-tyne wa Uluf,
granting to you in wuttun certain Goveroment lands, and for the
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other lands according to the usual practice. Should a fresh revenue
settlement be not made during the said period of 15 years, the afore-
said Government share of the revenue, viz. Rs, 157-0-14 in cash and

24 candies § pailee and 3 seerdeers in grain, shall be levied from you
from year to year.

3.. Theconditions which bave been entered into by
Saheb in the kowl alluded to in the preceding clause 2 shall be
vbserved.

4. You are to pay direct to "the respective parties the Inamut
and the amouat due to the Mahar Fouzdar, which have been included
in the amount described in the first clause.

Should Government prohibit the payment to those parties, you
should pay the amount into the Government treasury.

5. You are to pay direct the “hucks” and other * belootos”
of the  huckdars, according to the practice of the mahal; you are
also to pay the village expense.

The Sirkar has settled the above five clauses, and this kowl has
been issued to you. You are thereforeto * * * to promote cul-

Eettt—

_ tivation, to consider as your wutnee property the lands of the village,

including the trees and shrubs, watercourses, hay, wood, and stone ;
to enjoy from generation to generation the ¢ huck luwazima,” * man-
pan,” ‘“kanoo kayuda,” ** furfurmas,’” *“ veth beegar,”” &c. connected
with the wutnee khoteé according to the practice of the other
Khotes in the said twurf, and to live happily. You shall not be
subjected to any extortion or molestation. This is the promise. Let
this be known to you. ~ Dated 7th Rubeelawul, corresponding with
Thursday the 9th Shrawun Shood Shuké 1755, and 25th July 1833.

Seal.

Translation of an order JSrom Joun ALExanper Forses, Esq., Collec-
S tor of the Southern Concan, on behalf of the Gorernment of the
. [Englisk Company Bahadoor, io the Ryots of Moujay Agawe,
Turf Hurchures, Talvoka Rutnagiree, Soor Sun frbee Sullaseen

Mya Tyne wa Uluf.
The Wuttundar Khotes having returned to Government the
aloresaid village, its management was hitherto conducted on behalf
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of Government. Uzum Mahomed Ibrahim, son of Abdool Gufoor
Purkar, Khote of Moujey Sakhrolee, and mookiiddum of Moujey
Mahaprul, residing at Rutnaghiree, having applied for the grant of
the village as wuttun to him, the Government share of the village has
been, agreeably to the orders of the Honourable the Governor
in Council, granted to him as wuttunee khotee, and a separate kowl
has beenissued tohim. You are therefore to give him the “ manpan,”
“kanookayuda,” ‘“huck luwazim,” * furfurmas,” ¢ veth beegar,” &ec.
connected with the khotee of the village, to promote cultivation, and
to act according tp his wishes and orders. Let this be known.— Dated
7th Rubbeelawul, corresponding with Thursday, the 9th Shrawun

Shood, Shuke 1755, and 25th July 1833. L

(True translations)

(Signed)  Venavik Wassoopew,
Oriental Translator to Government.

(2) Letter from the Government of India, No. 2922, dated the
26th September 1864, relative to the amended Rules for the conduct
of business at meetings of the Council of the Governor of Bombay
held for the purpose of making Laws and Regulations.

The‘anb‘urable Mr. Inverarity, in moving the third reading
of the Bombay Survey and Settlement Bill, said—

¢ Sir,—1 wish to makea few remarks on the memorial which has
just been presented to the Council. The memorialists, after express-
ing themselves unable to concur in the reasons given by the Council
for refusing to permit them to appear and be heard by Counsel,
proceed to state the grounds on which, in their opinion, the Bill is
obviouslv dangerous to their common -interests and welfure. Their
objections to the Bill, as it now stands, are, that it is—

1st.—Inquisitorial..

2nd.—That it legislates in the dark.

3rd.—That it does and will oust the jurisdiction of the properly
constituted Courts of law.

4th.—That it does and will place the decision of important ques-
tions of lawin the hands of irregularly constituted tribunals.
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5th.—~That it interferes with valuable vested interests without
making due provisions for their protection.
6¢th.—That it is in its general scope opposed to the principles of
' law under which this country is professedly governed.

7th.—That it is obscure in its details, and embarrassmg in its
* general provisions. '

“ The reasons on which the above objections are based are then
set forth ; they are as follows :—
“In paragraph 7 the petitioners state—
¢That this Bill is (1) inquisitorial, because it invests your
'Excellency in Council with the power to send anr unlimited
number of Surveyors, with their servants and underlings, to
enter upon lands belonging to * private individuals” (Section
11} : because it confers upon certain officers connected with the
Revenue Survey the extraordinary and arbitrary power of call-
ing on landholders to produce for inspection their title-deeds and
other documents relating to their lands (Section 14); because it
empowers oflicers, in all probablhty totally unqualified to judge
of such necessity, to require the attendance of any person whose
presence or evidence may be necessary for certain purposes under
criminal penalties for disobedience (Section 21); because it opens
- a wide door for oppression, corruption, and fraud among the
lower subordinates of the Survey Department, to whom. the
carrying out many of the measures of this Bill must necessarily
be entrusted.’ .

* Now with regard to the scveral objections stated in this para-
graph, I bave to remark (1) that the power of entering upon land.
for purposes of survey is one of obvious necessity, and one that iss
recognised in all civilised countries. There is nothing in the Acty
inquisitorial in the sense in which the memorialists use the term..
(2) 1t is necessary to call for deeds ta enable the Survey Officers to
define the boundaries of the lunds described in them. The option of
producing their deeds for inspection is left to the holders. Surely
there is nothing extraordinary or arbitrary ia this. (3) The Survey
Officer being by universal consent the person best qualified tolay down
boundaries, it follows as a matter of course that he must have the
power of calling for evidcuce to enable him to ascertain the facts of
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‘each case as it arises. The assertion that a Survey Officer is *“ in all

probability totally unqualified to judge” of the necessity for the
evidence or attendance he may require cannot, I think, be characterised
otherwise than as a gratuitous impertinence on the part of the
memorialists, and a most unjust reflection on a body of highly
qualified and honourable officers. (4) The statement that- a wide
door is opened by the Bill for o;ipression, .corruption, and fraud
is 2 vague assertion, which is met by the simple fact that the whole
system of Survey and Assessmeut is one of checks, uuder which not
a single ulterior measure isentrusted to a subordinate of the depart-
ment. The commonest operations of measurement and classification
are always tested by superior agency.

* The second objection is, that the Bill legislates in the dark,
«in that it legalises and confirms existing settlements of land Revenue
Survey (Section 3), evidence of which has not been laid before your
Excellency’s Legislative Council; and because it deals with rights,
interests, and properties, as hereafter will more particularly appear,
without any reliable evidence as to their nature, extent, value, or
importance.”

« It is difficult to understand what evidence memorialists would
have. The evidence of the Joint Rules and of the official corres.
pondence on the system of Revenue Survey and Assessment has
been before the world for years, and the arrangements made in 1860
with regard to Khotee villages were detailed at length at a recent
meeting of the Council by the honourable member who introduced
the 37th and 38th Sections of the Bill. The Bill does not deal
with any rights, interests, and properties regarding which evidence is
necessary. _

“ In regard to the third and fourth objections, the memorialists
write as follows in paragraph 9 :—- h

" ¢That this Bill (3) does and will oust the jurisdiction of
the properly constituted Courts of law, and (4) place the de-
cision of important questions of law in the hands of irregularly
constituted tribunals, is obvious from Section 8, which gives

Revenue Survey Officers of all grades cognisance of all matters

connected with Survey, and from Section 9, which, so far as it is

comprehensible, may be taken to place as the supreme appellate
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tribunal, from the . proceedings and orders of his subordinates,
in the hands of the Superintendent of Survey, only subject to
certain limitations at the hands of the Commissioner of Survey,
under ‘the general control of the Governor in Council.” ’

* In reply to this I would say that (1) This Bill does not, and
will not, oust the jurisdiction of the Courts of law, and" could not do
so if it would. (2) It is only natural that cognisance of. all matters
connected with Survey and  Assessment should be given to Survey
Officers, but it is not thereby implied that cognisance of questions of
law is given to such officers. As already repeatedly explained, the
. determination of a boundary mark for topographical and fiscal pur-
poses does not in any way affect title or claim to property in land,
such claim being now, as always, cognisable by the Courts of law.

¢ In paragraph 10 the petitioners write—

* That your memorialists most urgently beseech your Ex-
cellency to reconsider these two Sections hefore they pass into
law, inasmuch as wheun read in connection with the remainder
of this Bill, especially Section 27, they place in the hands of
inexperienced Judges, provided with no proper machinery for
administering justice, and in the general majority of cases,
unilluminated with any knowledge of the rules of law of
evidence, the power of deciding upon the most important ques-
tion affecting landed and other interests to an incalculable extent,
as may be more particularly seen from a reference to Sections
37 and 38, added since the second reading of the Bill.’

“As Section 27 has thus been referred to, it may be necessary

. to state for the information of the memorialists that the record

- required by that Section dues not confer on uny one any rights not

" already in existence. Survey Officers do not decide upou questivns
affecting lunded and other interests.  They merely prepure a record
of what they find in existence.

- “¢ o regard to their fifth objection, the memorialists say that the
Rill does, und will, interfere with, and sacrifice valuable, landed
interests. ¢ That your memorialists consider that, for confirmation of
this objection, it is not necessary to look beyond the newly added
Sections, numbers 37 and 38 (with the provisv appended to the

2B sny
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latter clause), which, while professing' to protect the rights and pri-
vileges of the Khotes, practically destroy them.” ~To this it may be
replied that Sections 37 and 38 protect the rights and privileges of
both Khote and Ryot. That they do not practically destroy the
rights of Khotes is proved by the fact that under the principles laid
down in these Sections, settlements are now in force under which
. Khotes continue to flourish.

‘ Paragraphs 12, 13, and 14 of the memorial are as follows :—

¢ That the clause above mentioned prejudicially affects pro-
perty worth ‘millions of rupees belonging to persons living over
a wide extent of country. That your Excellency’s Legislative
Council has not, as has been already urged, before it one tittle of
evidence with regard to the nature or value of those interests,
and that in spite of repeated petitions in that regard, no oppor-
tunity has been afforded your memorialists of laying before your
Excellency’s Council, by the mouths of trustworthy witnesses,
any account relating to them,

“ That your memorialists claim for the Khotee tenure an
origin of, iu many instances, remote in all respectable antiquity.
And your memorialists further beg to represent to your Excellency
that in the Southern Konkan, and the greater part of the Colaba
Sub-Collectorate, the Xhotes first settled the country, reclaimed
it from the jungles and the sea, and peopled it. That from time
immemorial they have been allowed hereditarily to possess and
enjoy, undisturbed, the land, the fruits of their labour and ex-
penditure. That sunnuds and otker documents of ancient date
are in the possession of the Khotes, copies of san-e of which, there
being no time for translation, are hereto annexed,\ \fnarked (A),
which confirm to the ancestors of their present possgssors abso-
lute titles in the nature of English fee simple in land and villages
now held upon Khotee tenure. Thatin many instances the origin
of the tenure is naturally wrapped in douht, being only refer-
able to immemorial custom. That various opinions have' been
propounded to account for these tenures, by the different officers
of Government entrnsted with the duty of investigating them,
but that it is to be remarked that however differing on points,
important and unimportant, all have agreed that the Khotes
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- have righls of a tangible nature which should and ought to be
respected. |

‘ ¢ That your memoralists fail to see any respect paid to these -
- rightsin this Bill, which places the nice questions regarding them,
hereinbefore indicated, at the mercy of the Survey Depart-
ment, without the privilege of a reference to the constituted law
courts of the country. Your mewmoralists therefore respectfully,
but urgently, protest on this ground against the sanction of your
Excellency’'s Legislative Council being given to this Bill with- .
out further investigation of the tenure of the Khotes. That
your memorialists, in support of this objection, beg also to refer
your Excellency to Sections 32 and 35, which prejudicially
affect districts already surveyed and assessed.’

*“ With regard to these paragraphs it may be said that this
Survey Bill does not touch questions of title or tenure., These are
cognisable by the ordinary law courts ; but the Survey Bill confirms
settlements which have recognised and maintained Khotes, and pro-
poses to extend such settlements to the rest of the districts in which
Khotes are found. There being no desire or intention of destroying
the Khotee system, evidence of its origin and nature is uncalled for
in this place, even if these were not already sufficiently well known.
It must be again repeated that there are no nice questions regarding
Khotes and their rights left to the mercy of the Survey Department,
and I am not aware that our Courts of law, by which all questions
of tenure are adjudicated, have yet ruled that a Khotee wuttun pos-
sesses, &8 claimed for it in the 13th paragraph of this memorial, ¢ the
nature of English fee simple.” Referring to the closing sentence of
the 14th paragraph of the ‘memorial, it may be said that the 32nd
and 35th Sections of the Bill cannot in any way prejudicially affect
districts already surveyed and assessed, because the former Section
has reference to unoccupied lands only, and the latter merely legalises
existing practice.

“ On their sixth objection the petitioners write as follows :—

* That this Bill is opposed to the settled principles of law
under which this country is professedly governed, inasmuch as
(1) it will operate retrospectively, in support whereof your memo-
vinlists refer to Section 3, which enforces existing settlements of
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. Land Revenue by the Survey, and thereby. for ever deprives parties.
- already’ having grievances to complain of under those settlements -
.. of their right of referring them to'the . deeisigy;.of the .properly -
constituted law courts, and sets up instead, !ﬁ-f‘%hﬁ.: tribuaal for .-
- . the trial of such past gnevances, the megtilas ‘ ¢
" Survey Department.. S ‘ s
~ <That your memorialists cannot. faxl t-bn egard-thi
. most sericus and vital injury to their t:onstltutmmi nghts and
privileges, the more so as the Rules under whwh ) greate
part of these existing settlements have been made are themselves
- open to the objection of illegality, as may be seen upon reference
to Clause 3 of Section 4 of Regulation .XVII, of 1827, which
reqmres that such raies should be. 1nst1tuted by Regulatwn
alone.” :

‘“ The objeet:on here made amounts snmply to- t.hls, that although
‘.1t has Jong been in contemplation to pass a Bill to legalise 3 Survey
settlements, and although the want of such legislation has long been
felt, no such Bill shall now be passed because it was not passed
- many years ago The objection carries with it its own answer. The
memorialists in these Sections continue to suffer from the. hallucina-
tion that the ordinary Courts of law are superseded, 1t can only be
,repeated that the Bill does not contain a single prowsmn whxch
deprives any one of any legal remedy for wrong, now belonging. to;
him.
“In parag'raph 177 the peutioners go oa to say-— e
¢ That this Bill is (2) further opposed to the pnnclples of
the law of this country, because it will be confiscational in.jt
: operatmn-——(mde Sectmns 32, 85, 37, and 38)."
;% To this it may be said that: .concession and 1ot conﬁscatwn
ppears to be the predommant feature in t.he Sectlons quoted by thq
stitiopers..
-¢The seventh objectlon, that the Bi“ is obscure in its: deml‘ '
md embarrassing in its general prm?lsmns, is 1liustrated in paragtapl
9%+ 23 of the memorial. _ :
& Paragraph 20Tuns as follows —
<'That the: preamble of this Blll refers t0 perswusalid ciasse
wnmg and’ occn‘pymg land’; “that iu the b y of ihe Bill' n
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- definition is given of ownership ; that, having regard :to the in-
tricate and difficult nature of the tenures to be dealt  with, this
is & most important omission, and leaves too wide a field for the
exercise of the ingenuity of the executive department.’

“ Definition of ownership has been considered to be unnecessary,
inasmueh as it is desired that the word should ‘have as wide and
unrestricted a meaning as possible, 50 as to include every kind and
class of owner. Questions of ownership are most appropriately left
to the decision of our Courts of law.

¢* Paragrapb 21 runs ss follows :—

* That the term ¢ occupant’ is most unsatisfactorily defined
in Section 2; that Clause (i) of Section 2 which defices this
word, when read in connection with Section 3 of Regulation
XVII. of 1827, and Clause number 5 of the Survey Rules,
which Rules having been framed to carry out Regulation XVIL.
of 1827, are now epparently to be further enforced by this Bill,
becomes entirely incomprehensible. That to prevent this and
the like confusion, your memorialists respectfully recommend.
that the Survey Rules should be embodied in the Bill.’

% The definition of occupant is that which has always been-
accepted and adopted under the Survey system, and is well understood
by all who hold land under the Survey settlement. [t is not clear
why or in what respect the memorialists find the definition incompre--
hensible when taken in connection with the Regulation and the
Survey Rules they quote. The Survey Rules are not enforced by
the Bill further than to the extent to which they are embodied in it.
The most important priaciples of those Rules have been specifically
provided for in the Bill. It would be absurd to give the forceof law 1o
minor details which vary with the circumstances of various districts.

“ Paragraph 22 ruas as follows :—

* That Section 2 of the Survey Rules guarantees the perma-
nency of the assessment made thereunder. That by Section 3
of this Bill, ‘existing settlements’ have been enforced ; that
this assessment includes cesses on roads, schools, &c.; that
yet in Section 29 of this Bill your memorialists find that the
guarantee of permanency is strictly limited to < Lmperisl Land
Revenue ;™ that this provision applies to the whole Presidency
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where'Surveys have already been introduced under the sanc-
tion of the Survey Rules; and that therefore this limitation is

* a breach of faith as regards the guarantee contained in Section 2
of the abovementioned Rules. That furthermore your memo-
rialists beg leave particularly to object to the vagueness and
uncertainty introduced into Clause | of Section 29 by the
term ‘&e.,’ which read with the context embraces every object
~which the executive department may choose to think necessary
for purposes of local improvement, whatever may be its nature
or extent.’

* The gnarantee of Section 2 of the Survey Rules is continued
in Section 18 of this Bill; but such guarantee did not, as sup-
posed by memorialists, include local cesses for roads or schools, the
cesses referred to in that guarantee being those which under various
denominations were levied and credited to the State as part of
the Imperial Revenue. The ¢&c.’ so particularly objected to is, I
believe, harmless. It does not, as stated by memorialists, embrace
every object which the ‘executive department may cheose to think
necessary’ for purposes of lotal improvement, but such only as it
shall be lawful for the Governor in Council to impose for schools,
roads, and such like objects; but as * &e.” is objected to, it might,
with the words “such as schools, roads,” be omitted altogether, if the

Council approve.

* Paragraph 23 is as follows :—

¢ That Section 8 of this Bill, which’ invests the persons
therein mentioned, ¢ with the cognisance of all matters connected
with Survey and Assessments,” places far too wide and exten-
sive a discretion in the hands of the Executive. That this Bill
should define with greater accuracy what those ¢ matters’ are.’

“For information as to matters connected with Survey and
Assessments the memorialists might consult the printed official cor-
responence, and the printed compilation of Rules for the guidance of
the native establishments of the Survey. Full particulars on all
subjects connected with Survey and Assessment will there be found.

“ The memoriulists then proceed to propose some amendments
ta the Bill as it at present stands,
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“ In paragraph 24 they recommend that a proviso be added to
Section 9, to the effect * that this Section should not debar parties,
aggrieved by the measures of this Bill, from seeking their remedies
in the properly constituted Courts of law.” It is meré surplusage to
say that a person who has a legal remedy shall continue to enjoy it.
It is obyious the legal remedy must remain.

“I see no objection to the adoption of the suggestions made in
paragraphs 25 and 26, to the effect that the words ‘in person or by
recognised agent’ be added after the words ‘occupants of land’ in
Section 10, and that the words * unless it has left undetermined the
points to be decided, or has decided points not referred to it: or the
decision is indefinite or illegal on the face of it' be added after the
word * final’ in Section 20. Should any member wish to move the
insertion of these words in Sectious 10 and 20, I shall offer no oppo-
sition. The provisions of the Civil Procedure Code are not barred by
any provision of this Bill.

- “The memorialists suggest that Section 20 should provide for
examining sick orinfirm persons residing at a distance by commission.
1 do not see the necessity of such a provision. They suggest also
that provision be made for the return of the documents which the
Survey Officer is empowered to call for. It is needless to adopt the
suggestion. A Survey Officer is empowered to call for documents
for inspection only—(vide Section 14). If he detains such documents
he lays himself open to an action at law, or to a criminal prosecution.

* The memorinlists recommend further that the rules inentioned
in Section 15 should be incorporated in the Act, and should provide
for the preservation of all civil remedies. It is impossible to embody
in an enactment rules which cannot be of universal application, but
which must change according to circumstances, and which contain a
body of minute details varying according to the circumstances of
different districts. The powers of Survey Officers are subjected to
ample check, and, as already so often stated, there is no where a
bar to civil remedies. _

“ In paragraph 29 the memorialists write as follows :—

“That your memorialists consider Section 27 as open
to Llie most serious objections. That it will lead to the most
harassing inquiries. That it leaves it uncertain how far the
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‘ record’ to be prepared by the Survey Officer is binding upon

the landholders. That words should bé added to it to the effect

that ¢ this record should be no bar to the proprietary rights or

_ legal rentedies, of any person.’

“ Memorialists express alarm unnecessarily. The 27th Section
of the Bill merely gives" the power to collect, collate, and record a
mass of valuable statistical information which it has hitherto been the
custom to obtain and arrange. No proprietary rights are interfered
with, but the record will be most valaable to proprietors as showing
the state of things at the time of survey.

“ The petitioners suggest in conclusion’ that a definition be given
of the term ‘alicnated villages.” A definition seems unnecessary.
Unalienated villages are obviously those the revenue and management
of which have not been alienated from the State, and alienated
villages are those the revenue and management of which have been
alienated from the State.

“ And now, Sir, having considered all the points raised in this
memorial, I have no hesitation in expressing my opinion that the
memorialists have failed in making out a case against this Bill such
as to induce its further postponement. Their difficulties originate
in their inability to distinguish between survey duties and judicial
administration. This Bill professes to deal with the former; the
ordinary Coutts of law can take care of the latter. Evidence regard-
ing tenures which memorialists pray may be taken is not required
when the subject of tenuresis not before this Council. As neither
substantial error nor defect has been shown from any quarter to exist
in this Bill, I think we may now safely proceed with it through its
remaining stage, and I shall accordingly' to-day move that it be
read a third time and passed.”

The Honourable Mr. Ellis thought that some of the suggestions
made by the petitioners might be profitably adopted by the Council.
In accordance with one of these suggestions he would move that in
line 6 of Section 14 the words “in person or by legally constituted
agent” be inserted between the words * land *” and ** and.”

The Honourable Mr. Frere bad no objection to this proposal
provided the words ““ duly instructed and able to answser all material
questions ” were added after the word * agent.”
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The Honourable Mr. Ellis’ amendment, as proposed to be modi-
fied by the Honourable Mr. Frere, was agreed to.

The, following alterations were also agreed to :—

(1) The first 124 lines of Section 20 were wade the first
clanse of the Section, and the remainder of the Section the 3rd
clause, the following words being adopted as Clause 2:—*“Pro-
vided that the Superintendent of the Survey shall have power to
remit the award or any of the matters referred to arbitration to
the reconsideration of the same Committee, for any of the causes

- set forth in Section 323 of the Code of Civil Procedure.”

(2) In line 11 of Section 29 the words “village and district

r?a_ds. wells, accommodation for travellers, and the like,” were

substituted for the words, “roads, &c.” (3) Inline 17 of Section

37 the words * a settlement lease” were substituted for the

words * Survey Settlement.”

The Hounourable the Advocate General wished to have some
further information as to the manner in which the records referred to
in Section 27 were prepared. Mr. Inverarity bhad alluded to the
subject in answering one of the objections made by the memorialists.
But for his own satisfaction be should wish to know more fully how
information was obtained for these records as respected landed tenures.
How were the rights and interests of the various classes of the com-
munity determined ? It had repeatedly been said that the Bill had
nothing whatever to do with tanures, The language of the Section
would, however, lead persons who were uninformed like himself, in
regard to the manner of conducting business in the offices of the
village accountants or other subordinate revenue officers who might be
charged in the first instance with the preparation of village records,
to suppose that some judicial inquiry wus made regarding tenures,
and that the result of such inquiries would be an interference in sume
way or other with rights in the soil. It was obviously very desirable
to prevent the possibility of any such impression arising, and perhaps
the framers of the Bill might consider it right to alter the language
of the Section with this object. v 7

The Honourable Mr. Ellis said that the record referred to in
Section 27 was most useful to all persons having an interest in
land as well as to Government. The inquiry which the Section

29 sur
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authorised Survey Officers to make in order to enable them to prepare
the records was not of a judicial character, and would affect no private
rights.

His Excellency the President explained the nature of the record
referred to. In every survey made throughout India information
was always recorded regarding the statistics of each village. - It was
usual to frame a table contaiuing returns regarding the population,
buildings, live stock, agricultural implements, and the extent and
nature of cultivation. The information so procured was most
valuable evidence in regard to rights existing at the time when the
tables were prepared, but conferred no rights nor interfered with
existing rights. For instance, if in any village register a certain field
is entered as ‘inam,” such an entry will always be good evidence
against Government, as showing that the Government officers con-
sidered such land to be inam when they prepared the register. On
the other hand, if a certain field were entered as assessed to the land
revenue, this would prove nothing against the occupant. The entry
would simply be of the nature of a private memorandum recording
the opinion of the Governmgnt officers of the time, but in no way
conclusive as to the nature of the teaure on which the land was held.
Similarly, census returns had a correspondmg value as evidence.
If a person enters his age at a.certain ﬁgure in a census return, it
may. safely be presumed till the contrary is proved, that his age has
been correctly given. The return would be good evidence in regard
to age. So also the village records were good evidence so far as
they went, but they were not conclusive evidence, and might always
be rebutted by evidence of higher value.

'His Excellency Sir William Mansfield said that the important
point mentioned by His Excellency the President had been often
alluded to, yet it had not been so clearly put before. Much misap-
prehension might have been avoided if it had been clearly stated that
the Revenue Survey record did not in any manner carry with it the
character of a judicial decision, but on the other hand was primd
Jacie the best of evidence in a Court of law in its results. It was not-
too late now to attempt to remove all doubt on the point, and he (Sir
William Mansfield) appealed to his honourable friends Mr. Invera-
~ rity and Mr. Ellis to give, as they well could, full information in
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_regard to the nature of the records referred to in Section 27, and
the effect of the inquiry that Survey Officers would be authorised to
make under that Section.

The Honourable Mr. Inverarity said that it was scarcely necessary
for him to discuss the value of the Survey records ns evidence in
Courts’of law, as there were, he believed, in: existence cases which
showed that these records were good evidence of possesslon at the
time of survey.

‘The Honourable Mr. Ellis concarred with Mr. Inverarity, and
‘would repeat that the Survey record, though it affected no rights,
was still good evidence of actual possession, and, in default of better
evidence, entriés in Survey registers were often of value to establish
rights,

The Honourable Mr. Frere observed that the record could only
be good evidence against Government. Against tax-payers it was
not conclusive evidence. The information supplied by the records
would of course have a value in Courts of law, but only a value similar
to that of tradition. Perhaps it would be as well to insert the words

“fiscal and statistical” ‘before the word “record” in line 4 of
Section 27.

The Honourable the Advocat.e General expressed hlmself qulte
satisfied with the information that had been afforded by His Excel-
lency the President. He had no wish to propose any alteration of
the Section as it stood.

His Excellency the President observed that there was another
point connected with the oljections which had been raised to the Bill
that it would he as well to uotice. It had been urged that some of
the provisions of the Bill were ioquisitorial, and would authorise
harassing conduct on the part of the subordinate Survey Officers. To
show how grouudless these fears are he would refer now to the
state of things which had become obsolete since the Survey was com-
menced. Mr. Frere, Mr. Inverarity, and Mr. Ellis would recollect
that before regular surveys were introduced it was the practice of
Revenue officers to call for rough returns of village statistics. These
returns included information regarding the viliage officers, and gave
minute details as to the population, live stock of the village, the
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namber of houses, extent of land, the number of beegas that were
under cultivation, or waste, or taken up for roads, tanks, or hill
country. Land was also characterised as either rent-free, or, if
paying land - tax, as miras, or gutkoolee or eksalee, and the details
of eultivation were also given,the yield of each kind of produce being
shown. Sometimes the returns of one year were copiéd from
those of the previous year, and were seldom very accurate. But
their regular preparation was a part of the annual duty of every
village accountant. The villagers were by custom bound to give him
all this information every year. Still the practice of preparing these
returns was never held to bea grievance, much less ought 2 com-
_plaint to be made agamat the preparauon of the Survey records which
would only be taken in hand once in thirty years, and which had
moreover this advantage that they embodied a really careful census
‘of the country. But to recur to the rough retarns of which he had
spoken : ‘when the people of any village had prepared these, they
gave them to the Revenue Officer of Government, and received in
return a paper showing thé amount of revenue due from their village
"and the instalments by which it was to be paid. This rough systemn
of settling the revenue has been immemorially in force in this part of
India. In the Guicowar’s, Nizam’s, Holkar’s, and Scindia’s territories
it is still in force. The practice of waking inquiries in the manner
‘he had described had lapsed in British territory, but it had never
been held to be inquisitoriak; and he did not think that any such
.objection could be fairly taken against the improved system of the
Revenue Survey which had superseded it.

- The Honourable the Advocate General thought that the publica-
tion of the statements now made would help to disabuse the public
mind of the idea that the Bill interfered with any proprietary rights.
It was a misconception on this matter that really underlay all the
objections made to the Bill. ‘ .

His Excellency Sir William Mansfield wished to know if it was
not practicable to meet the wishes of the memorialists by giving a
definition of the term “alienated village.”

The Honourable Mr. Inverarity thought no definition necessary.
There could be no doubt as to the meaning of the term., As he had
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already said, ‘c alienated villages' are those the revenues and man-
agement of which have been alienated from the State.

The Honourable the Ad_vochte'Gene'ral saw Do objection to this
being stated in the Bill.

+ The Honourable Mr. Frere said that there was nothing technical
in the words “alienated” and “unalienated.” No definition seemed to
him to be required.

The Honourable Mr. Ellis remarked that alienated villages were
sufficiently described in Section 49. The only villages that are
alienated are those held exempt from the payment of land revenue,
or under Bombay Act. II. or Act. V1L of 1863, or under a grant .or
lease fixing the Government demand in perpetuity.

His Excellency the President said that if the words “held and
managed” were substituted for the word “held”” in the description

given in that Section, that description would sufficiently define
alienated villages, * . '

The following definition was then agreed to, and was inserted as
definition () in Section 2 :—

“ An alienated village is a village held and managed by
private individuals, exempt from payment of land revenue, or
under ActsIl. or Act VIL. of 1363 of the Council of the Gover-
nor of Borbay, or under a grant or lease fixing the Government
demand in perpetuity.”

~ The Honourable Mr. Ellis then moved that the word ““alienated™
be inserted between the word “to™ in line 4, and the word “villages™
in line § of Section 44, and that the words from *held,” in line 5,
to * perpetuity,” in line 9, be omitted.— Carried.

On the motion of the Honourable the Advocate General, the
words “to ascertain and settle the obligations and to record the rights”
were substituted for the words “and to ascertain, settle, and record
the obligutions, rights,” in lines 6, 7, and 8 of the Preamble.

" On the motion of the Honourablia Mr. Iﬁverarity, the Bill was
read a third time and passed.
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_of Bombay : It is enacted as follows :—-
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BOMBAY.
Acr No. 1. or 1865.
- Passep.py THE Governor or Bomsay v Councit.

[ Received the assent of the Governor on the 18th October 1864, and
of the Governor-General on the 6th January 1865, and published
by the Glovernor of Bombay on the 21st January 1865.]

' An Act to provide for the survey, demarcation, assessment, and admin-
istration of lands held under Government, in the Districts belong-
ing to the Bombay Presidency, and for the registration of the rights
and interests of the occupants of the same.

* Whereas a moderate assessment of Land Revenue is equally
conduciye to the interests of Government and
the well-being of &ts subjects ; and whereas
it has been and is the desire of Govemment 1q. equalise assessments, to
ascertain and settle the obhganons. angd to record the rights, interests,
and privileges of persons and classes ownjng and occupying land;
and whereas it is proper to maintain b_y law, during their currency,
all existing settleménts which have been made under the authority of
Government ; and whereas it is necessary to continue and introduce

Revenue Surveys wherever they may be required in the Presidency

Preamble.

I. This Actshall be called the « Bonpbéjr's;l;v'ey and Settle-
ment Act,” and shall take effect from the date

Title and commence- % which the assent of the Governor-General
ment of the Act. ,of India thereto shall be pul?hshed in the

5 G’avernmem (Fazette of Bombay.

II. The following wards or expressions used in this Act are
declared to bear thedefinitions or meanings
hereby attached to them, unless there be some-
_thing in the subject or context repugnant to such construction :~

Interpretation.

{a) Words importing the singular number include the plutal,
“and words importing the plural number include

Number. i
the singular,
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(6) Words importing the masculine gender include the
Gender, feminine.

(c) * Survey Officer”” means the Superintendent of Survey,
or the Officer in charge of a Survey for the time

“Survey Officer.” being, or-any person acting under the orders '

¥

of either.

*(d) V1llage includes all Jands belonging to any village
“ Village.” or township.

(e) An *“alienated village ” is a village, held and managed by
private individuals, exempt from paymeat of
land revenue, or under Acts II. or VII. of 1863
of the Council of the Governor of Bombay, or under a grant of
lease fixing the Government demand in perpetuity.

* Alienated Village.”

(f) * Estate” means any land, or interest in land, wher-

-

s
—t

f

" ever pituated, vested in any person or body of

“ Estate.” persons, and geparately recognised in the public
~ -aecounts,

(9) * Field* or #* Numbej*™ means a Revenue Survey divi-
“Field” «Number” Vision of the village lands, of a specified area
o " apon which a distinct assessment is or may be
recorded under a Number in the Survey Register, and in the
public accounts of the vjllageq

(k) *lolding ” means the aggregate of the Fields of

Numbers in any villuge entered in the public

“ Holding."' accounts in the name of one person or body of
persons.

_ () *Recognised share of a field™ means the portion ofa
Recognmed shareofa field entered in the meme of any one in the
Fleld.” Surve ther public accounts.

y papers or mther p

(7) * Occupant™ is the person whose name is entered au-
thorisedly in thé Survey papers, or other public

“ Quecupant.” accounts, as fesponsible to Government for

" * By Section 21 of Act IV. of 1868, it is enacted that whenerer the Act
- (L. of 1865) is applied in towns and cities, the word “ village™ shall be held to
include towns and cities.
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payment of the assessment due upon any field, or recognised
share of a field.

(&) “ Superior holder ” is the person having the highest
right under Government recognised by the
custom of the country, or resting on specific
grant, to hold land or engage with Government for the land
-Tevenne due on account of any village or estate.

“ Superior holde'r.”

(f) < Tenant” is the pemon holding under an occupant or
superior holder, by a right derived from bim,
and otherwise than by ownership or inherit-
ance.’

* Tenant.”

III. Existing Survey. settlements of Land Revenue made,
approved, and confirmed uuder the authority

ainte f exist-
in:::::h:l:ﬂi: of Lang  of the Governor in Council shall be, and are

Revenue, hereby declared to be, in; force, subject to the
provisions of this Act. . '
. % - [
1V. Itshall be lawful for the Governor in Council, whenever
Government may direct suclf-'a measure m?y,‘gpl:'lear to him expedient,
the extension of a Reve- to direct the extension of a Survey* to any part
nue Survey o any part  of the Presidency, with a view to the settlement

of the Presidenc
endeney: of the Land’ Revenue, and to the record and
preservation of proprietary and other rights connected with the soil,
and such Survey shall be called a Revenue Survey.
V. The control of a Revenue Survey and Settlement in any
i t in and be exer-
" Contral of Revemue Pt of the presidency sh.all vestin a d be ex
‘Survey and Settlement, Ciseds by the Governor in Council, who may
ol ppointment of from time to time, subject to the general control
cere. of the Governor- ‘General of India in Council,

appoint, for the purpose of carrying out such Survey and Settlement,
public servants, under the designation of Commissioner of Survey
and Settlement, Superintendent of Survey and Settlement, Settle-

: * Act 1. of 1865 is declared applicable to towns and cities by Act IV. of IR68. -
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ment Officer, and Assistant, or under such other designation as.may
seem reqm'site.

-

VI The Governor in Council may confer upon Commissioners
- and Superintendents of Survey and Settlement,
feg‘:l"e‘g;‘:‘::; :“:‘ ‘_"q";: or Settlement Officers, any of the powers of a
tlement ~Officers the Collector, wjthin any specified charge, and in
g‘;;z:in‘:fao%‘;gf::_‘" " like manner mpon Assistant Superintendents or
other Officers, appointed under Section V. of

this Act, any of the powers of an Assistant Collector.

VII. The appointment of all subordinate members of the
A establishment for Survey and Settlement shall,
ppointment, &c, of , . .
subordinate mambers of,” omder such rules as the Governor in Council
:nh:nt Survey eatablish-~ may from time te time sunction, rest with the
* Commissioners, Supermtendents of Survey and
Settlement, and Settlement Officer,- who may at any time, after
inquiry recorded in writing, fine, dismiss, suspend, or reduce any
members of thelr respective establishments so appointed who shall be
remiss or negligent ifA theydischarge of duty, or unﬁf. from any cause
for the discharge of the same.

VIII. Subject to the orders of the Governor in Council and to

_ ) the powerR reserved by law to the Revenue
Commissioner and Su- C - dc'u‘ e C . .

perinteudent of Survey JOMMIssionersand Lo ectors, the Commission-
and §etdgment Ofiicers ers, Superintendents of Survey and Settle-
e Sare :,'u;,:gﬁf;m::: ment Officers are vested with the cognisance of
with  adjustment  of all matters connected with Survey and Assess-
baundary disputes. ment, and with_the adjustment of boundary

. disputes according to the provisions hereinafter enacted.

IX. All the proceedings and orders of subordinate Survey Offi-
Procecdings and or ders  CETS are: appealable to their respective imme-
of subordinate and supe- diate superiors, and all the proceedmgs and
rior Officers appealable. o gers of Assistants, or other superior Survey
Officers, are appealable to the Superlntenden;_ of Survey, whose
proceedings and orders are subject to the direction and decision of the
Cowmissioner of Survey, or other officer specially authorised on that
behalf, under the general control of the Governor in Council.
30 sur
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X. - It shall be lawful for the Superintendent or officer autho-
Survey Officer may re-- Tised by him to require by general notice, or by
quire by general notice, gqmmons, the attendance of owners or occupants
or by summons, suitable | . .
service from owners of Of land, in person or by legally constituted agent,
land, &e. ) duly instructed and able to answer all material
questions, and the presence of Talook and Village Officers who in
their several stations and capacities are legally, or by usage bound
to perform service in virtue of their respective_offices, and to
require from them such assistance in the operations of the Survey,
and such service in connection therewith, as may not be inconsistent

with the position of the individual so called on.

XI. Inany district in which a Revenue Survey has been or
Daly autl;oriaed Officers . fnay be ordered by the ‘(;:ro'vernoi in Coutfcil,
may enter upon lands_for it shall be lawful for any duly authorised
B rposes connected with Quryey Officer to enter, for the purposes of
urvey and Settlement. . ; .
measurement, fixing boundaries, classing
soils, or for any other purpose connected with the Survey and Settle-
ment, any lands, whether belonging to. Government or to private
individuals, and whether assessed to the public*revenue or partially
or wholly exempt from assessment.
XII. Clause 1st.—It shall be lawful for any Survey Officer
Erection and xepair of authorised by a Superintendent of Survey,
boundary marks of fields or Settlement Officer, to cause to be erected
and villages. ~  or repaired boundary marks of villages “or
fields, whether cultivated or uncultivated, and to assess all charges
incurred thereby on the owners, occupants, or others having an
interest therein. - ‘
Clause 2nd.—Nothing in the preceding clause shall prevent such
Officer from requiring owners or occupants of
Requisition on ocew- 1,04 to erect or repair their boundary marks,
pants to erect or repair . . .
boundary marks. and in that case it shall be competent for him
to issue a notification which shall be posted in
the Chowree or other public place in the village, directing the owners
ot occupants of fields to erect or Yepair, within a specified time, the
boundary marks of their respective fields, and, on their failure to com-
ply with the requisition so made, the Survey Officer shall then erect
or repair them, as provided in the Clause last preceding; and may
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recover from the owners or occupants the expenditure made in so
doing.

Clause 3rd.—A general notification, issued in the manner pre-

scribed in the last Clause, shall be held to be

A general notification pood and sufficient notice to each and every

:eelnit:g&“ff”ﬂ;:g: person having any interest in any field within

tion. the lnmts.of the village in which such notifica-

tion is published,

Clause 4th.—The size, material, and description of boundary
marks shall be such as may be deemed neces-
sary by the Su perintendent of Survey, accord-
ing to the requirements of soil and climate.

XIIL &It shall be the duty of every owner or occupant of land,
whether subject to the payment of land revenue
Poggﬁ’tb:fb'ng?fm;: or pot, to point out to the Survey Officer, at
of their holdings. the time of measurement and of classification,
the boundaries of his holding. If the owner -
or occupant, or his duly constituted agent, fail to do so, it shall be
competent to the Survey Officer, in the absence of the said owner,
occupant, or agent, to fix the boundary on such other evidence as
may be avallalnle . :
* XIV. Clhuse 1st.—In conducting an inquiry respecting
_ boundaries as aforesaid, it"shall be Iawful to a
The Survey Officer Syperintendent of Survey, cr other Officer
may inspect title-deeds, . .
&c. when making inquiry  Buthorised by him, to call on any owner, occu-
respecting boundaries.  pant, or agent of the owner or occupant, to
produce for inspection all sununuds, kowls, and
leases, and all other title-deeds and documents whatever, relating to
his land, and if, within a reasonable period, to be fixed in writing by
‘the said Survey Officer, the said owner, occupant, or agent fall to
produce such documents, the boundaries of the land may forthwith
be determined on such evidence as may be available.
Clause 2ad.—If the boundary of a field be undisputed, and its
Lo . correctness be affirmed by the village Officers
bof.:&:mfmon of field  ien present, it may be laid down as pointed out
and, if disputed, it shall be fixed by the Sarvey
* Awmended by Section 14 of ActIV. of 1668

Description of boundary
marks.
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Officer according to the village records, or failing these, according to
occupation as ascertained from the Village Officers, the cultivators of
adjoining lands, or other evidence.

Clause 3rd.—No appeal against the determination of a boundary
Appeal admissible with- laid down acco.rdmg to the preceding Clauses
in six months of thedate Shall be admitted, unless formally pteferred
of erection of boundary  within six months of the date of the boundary
marks.
marks being erected.

A Superintendent of Clause 4th.—But it shall be competent to
Survey may, on due @ Superintendent of Survey, on due cause
cause ghown, alter boun-  ghogn o alter any boundaries within one year

daries within one year : X . .
after introdnction of re- {after the introduction of the revised Survey

vised rates. rates, - . N
Provided that the determination of any boundary under this
- Section shall not debar any one, claiming any
Proviso. right in the land, from any legal remedy he

would otherwise have for dispossession.

XV. It shall be lawful for the Survey Officer to call upon all
Assistance to be given OWnDers and occupants of land to assist in the
by ownersand occupsnts  measurement and classification of the lands of
in the measurement and
classification of thelands their’villages by furnishing flag-holders ; and
of their villages. ' in the event of a necessity for employing hired
labour for this, or other similar object, incidental to survey operations,
it shall be lawful to assess the cost thereof with all contingent
expenses, on the owners, and occupants of the lands of the village,

for collection as a revenue demand.

XVI. The boundaries of villages shall be fixed, and all disputes

L . relating thereto shall be determined, by Survey

tage vowdanae ® " Officers, who shall be guided by the rales and
procedure prescribed in the following Sections.

XVII. When the Patells and other Village Officers of any two
Villge boundaries ©F mMore adjoining -villages, and in cases in
may be settled by agree- which the revenues of either village do not
ment. belong to Government, the holder thereof, or
his duly constituted agent, shall voluntarily agree to any given line
of boundary as the boundary common to their respective villages,
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the Survey Officer shall require ‘the said parties to execute an agree-
ment (razeenama) to that effect, and shall then mark off the boun-
dary fixed in the manner agreed upon. .And any village boundary
fixed in this manner sball be héld to be formally’ and finally settled,
unless it shall appear on inquiry that the agreement has been obtained
by fraud, intimidation, or any 1llegal means.

XVIIL If the Patells and other Village Officers, and, in cases
Procedure in cases of Where the revenues Of either village do mnot
disagreement or dispute. belong to Government, the holder thereof or his
duly constituted agent, do not agree to fix the boundaries of their
respective villages, in the manner preScri‘bed in the preceding Section,
or if there be any pending dispute, then the Survey Officer shall make
a survey and plan of the ground in dispute, exhibiting the land
claimed by the contending parties, and all particulars relatlng thereto,
and shall inquire into the cluims of the said parties, and thereafter
make an award in the case, and such award shall be final, unless
reversed or modified on appeal as hereinafter provided. If, however,
the revenue of either of the villages concerned be wholly or partially
alienated, an award made by a Survey Officer shall not be final ualess
made or confirmed by the Superintendent of Survey.

XIX. When there is a boundary dispute between a village
daf; “zf,:;,e‘:l:e, oie:’::::; village belt;ﬁmng to a Foreign or Native State,
British and Foreiga sil- ~ the dispute shall b settled in such manner as

g may be agreed upon by the two Governments,
and any settlement so made shall be final.

XX. Clause 1st.~If the several parties concerned in a boundary
Settlement of bouq. diSpute agree to submit the settlement thereof
dary disputes by arbitra- o a punchayel or arbitration commnittee, and
tion- make application to that effect in writing, the
Survey Officer shall require the said parties to nominate a committee
of not less than three persons, within @ specified time, and if
within a period to be fixed by the Survey Officer the Committee so
nominated arrive at a decision, such decision, whea confirmed by the
Superintendent of the Survey, shall be final.
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Clause 2nd.—Provided that the Superintendent of the Survey
shall have power to remit the award, or any of the matters referred to
arbitration, to the reconsideration of the same committee for any of
the causes set forth fn Section 323 of the Code of Civil Procedure.

'Clause 3rd.—If the Committee appointed in the manner afore-
said fail to effect a settlement of the dispute within the time specified,
it shall be the duty of the Survey Oflicer, unless he see fit to extend
the time, to settle the sameas otherwise provided in this Aet.

XXI. It shall be lawful for the Sarvey Officer to require the

The Survey Officer
may require the attend-
ance of persons whose
Eresence or evidence may

e necessary. Exemp-
tions from personal. at-
tendance.

attendance of any person whose presence or
evidence may be necessary for the settlement of
a village boundary or for the investigation of a
boundary dispute, and any person refusing to
attend in cornpliance with the terms of the notice

(which shall be in writing) issued by a Survey
Officer, shall liable to. the punishment provided by law for contempt
of the lawful authority of Public Servants: Provided that exemptions
under Section 22 of the Code of Civil Procedure shall be applicable
to requisitions for attendance under this Section.

The Survey Officer
may take evidence on

XXI1I. It shall be lawful for a Survey
Officer charged with inquiring into boundary

dath or solemn affirms- djsputes to take evidence on oath or solemn

tlon

XXIIL

Proceedings to be re-
corded in the Vernacular
of the District, a pamma-
ry of the evidence, &e.
being also recorded in
English,

-affirmation. .

Proceedings connected with the settlement of boundary

dispiftes shall be recorded in the Vernacular of -
the District: Provided that the Survey Officer
making the investigation shall record in Eng-
lish a summary of the evidence, the reasons for
his decision, and the final settlement of the case.”

XXIV. Clause 1st. — All decisions or awards fixing village boun-

Appeals against deci-
slous of subordinate Suw
y Officers to be made

to Supenntendent of
Survey vnthm sixty days.

down of the permanent boundary marks.

daries, or settling village boundary dlsputeS,
if made by a Survey Officer below the rank
of Superintendent, shall be subject to appeal

to the Superintendent of Survey, provided the

appeal be made within slxty‘edays of the laying
A -
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Clause 2nd.—Decisions or awards in such cases by a Superin-
_ Appeals against deci- tendent of: S.urvey shall be appealable only to
m;mss of Superintendents the Commissioner of Survey, ;,Who shall not
%om‘gﬁ{,;‘zrb:f“éﬁ‘;:; admit any dppeal unless made within sixty days
within sixty days. after delivery of the order appealed against.

XXV. It shall be lawful for an Officer in charge of Survey to
An Officer in charge’ assess to the land revenue, underl such general
of  Survey muy assess and local rules as may be in force in the Survey
lsuds to the land revenue  ynder his charge, all lands cultivated or un-
under certain restrictions. . - = :
| cultivated, and whether hitherto assessed or not,
provided that such assessment shall not be levied for more than one
year, until the sanction of the Governor in Council shall have been
obtained thereto, and provided that it shall not be leviable from any
- land held and entered in the Land Registers as wholly or partially
exempt from payment of land revenue, except to such amount as is in
accordance with previous practice, or any law which has been, or may
hereafter be, enacted relating to lands so held.

XXVI. The power to assess under the preceding Section shall
inclade power to assess whether directly on the
The assessment so g
mrde may be onland, or  1and, or in the form of a rate or cess upon the
on means of irrigation, means of irrigation, or in any other mauner
€.
whatsoever.

XXVIL. It shall be the duty of'the Survey Officer, on the
Perparation of statiati. 085100 Ofgmaking or Tevising settlements of
cal and fiscal records. land revenue, to prepare a record showing the
area and assessment of each field, and containing
all necessary information in regard to landed tenures and the obliga-
tions, rights, interests, and circumstances of the various classes of, the
‘community.| In the execution of this duty the Survey Officer shall be
authorised to summon and examine such witnesses as he may require
to enable him to prepare the record, and all persons so summoned
shall be legally bound to give the Survey Officer the information
necessary to the preparation of such record.

X XVI{I. It shall be lawful for the Governor in Council, from

Gorern: time to time, to lay down rules for the adminis-
overnment may la .

down rules for the ad- tration of the Survey Settlements, not at

o

4
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!Sn‘;:ltﬂi:;ti:: a(:::i uf:;"g variance ‘Yiq‘ any provision of this Act, and tc
settlements and assess. Geclare existing settlements and all assessments,
ﬁiﬁﬁi fo:i; Petrinds votex- imposed according to Sections XXV, and

§RWIT JAB.,  XXVI. of this Act, fixed for any period not
exceeding thirty years. The expiration of periods so guaranteed
shall from time to time be published by authority of Government in
the Government Gazelle. ‘ '

XXIX. Clause Ist.—The guarantee given in virtue of the

The guaranteo given p.recedmg Section is strictly limited to Impes

under Seetion XXVIII. Tial Land Revenue, and shall not apply to any

limited to Imperial Land  ¢ess which it shall be lawful for the Governor
Revenue. - . .

in Council to impose for the use of water,

avaiable in consequence of the construction, improvement or repair

of auy irrigational work by or at the instance of Government, or for

purposes of local improvement, such as schools, village and district

roads, wells, accommodation for travellers, and the like. :

Clause 2nd.—The power of Government to assess surveyed lands
and levy assessment thereon shall extend to
Exteat of power to . .
assess lands not assessed any resumned rent-free land, alluvial accretions,
;: n:h" general assess-  reclamations, waste or other lands which may not
o have been assessed at the general settlement.

XXX. It shall be lawful for the Governor in Council to direct
Government may di. At a0y timea fresh survey or classification of
rect a fresh survey and soils or revision of assessment or all or any of
revision of assessment.  {hece combined, but the assessment so revised
should not take effect till the expiration of the period of previous:
" guarantee given as provided in Section XXVIII. Such revised
assessment shall be fixed, not with reference to improvements made
by the owners or occupants from private capital and resources during
the currency of any settlement under this Act, but with reference to.
general considerations of the value of land, whether as to soil or
{  situation, prices of produce, or facilities of communication.

XXXI. Clause 1st.—The assessment under a Revenue Settle-
ment, whether it be fixed directly on the land

,i,ﬁ’:f’.’f,‘;?&:.:. ::dl;; or indirectly as a cess for water privileges, or
uch instalments a8 the jn whatsoever manner, or for whatsoever pur-
Government may direct. pose it may be imposed, shall be leviable at
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such dates, and according to such instalments as may from time £
time be determined under the orders of the Governor in Council.

Clatse 2nd —Ifany instalment of the assessment be ot fully paic

If an instalment s pot ™ the date fixed, it shall be lawful for a Collec.

fully paid on the date tor to levy, in addition to the assessment due,

E:ecn.*i;;:g::st, &c. may gych charges, on account of interest and fees for

the serving of notices and other processes,as may

- be authorised according to a scale to be fixed for each Collectorate,

from time to time, under the orders of the Governor in Council.
XXXIL A Survey or Settlement Officer may set apart unocca-
Londs ] pied lands in unalienated villages for free pas-

an assigned for :
apecinl purpnse§ hotto be turage for the vnllage' cattle, for.fc?rest reserves,
ot_hﬁrwise appropriated  OT for any other public or municipal purpose,
without tio : .

Reveny esé';fnm';ss?:n::e and lands assigned spemal‘ly for any such
purpose shall not be otherwise appropriated or

assigned without the sanction of the Revenue Commissioner.

XXXIII. Any person who shall unauthorisedly cultivate or
otherwise appropriate any portion of land so

W Penalty for approprin- ygqiomed shall be lLiable to pay an assessment

on uf land assigned for . . v

=pecial purposes. notexceeding ten times the ordinary assessment
for similar land, and to the forfeiture of any crop

he may have raised on the said lands, which crop shall be disposed
of as the Collector may direct: Provided, however, that nothing in
this Clause shall exempt any person guilty of any eriminal offence, in
wddition to the appropriation of land as aforesaid, from the punish-

ment provided by law for such offence.

XXXIV. In theevent of any village or estate not belonging

to Government coming under the temporary

Of?ﬁl\:;e‘smo‘::::ﬁ:mfn: management of Government Officers, it shall

belongiag  to Govern. e lawful for the Collector, under the control

ment that may be tem- of the Revenue Commissioner of the Division,

,I::.r;:l :;‘:m:g::en?‘mem' to let out the lands thereof at the rates of the

Survey assessment, or at such other fixed rates

as he may deem to be reasonable, and to sell the occupation thereof,

if waste, by auction, and otherwise to conduct the revenue manage-

ment thereof, under the rules for the managemeat of lands belonging

to Government, so far as such rules may be applicable, and for so
31 swr
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long as the said village or estate shall be under Government manage-
ment : Provided, however, that any written agreements relating to
the land made by the owner thereof shall not be affected by any
proceedings under this Section.

XXXV. It is hereby declared that an occupant. of any Govern-

ment land is entitled, in virtue of his occupancy,

Rights in virtue of oc-
cupancy of Government
land. Appropriation of
land to purposes uncon-

to erect farm-buildings, construct wells or

tanks, or make any other improvements thereon
for the better cultivation of the land. But if

nected with agriculture. . R .
' an occupant wishes to appropriate the land in

his occupaney to any purpose unconnected with agriculture so as to
destroy or injure it for cultivation, he shall first obtain the Collector’s
permission, which shall be given on paymeat of a fine fixed
according to such rules as may from time to time be prescribed under
the orders of the Governor in Council, and or entering into a written
agreement to pay, in addition to such fine, the annual assessment
which may have been fixed on such land at the settlement then
current, and which shall remain liable to revision at any future
settlement of the district. ‘

XXXVI. The occupant of a survey field, or recognised share

of a field or number, shall not be deprived of
Right of occupancy

conditional on payment
of aassessment declared
to be a transferable and
heritable property, snd
to be continuable withont
question, at the expira-
tion of a settlement
lease, on the occupant’s
consenting to the revised
rate.

his right of occupancy in the said field or recog-
nised share of a field by any Revenue Officer
so long as he continues to pay the assessment
due thereon. This right of conditional occu-
pancy is declared to be a transferable and heri-
table property ; and any person, lawfully and
authorisedly in occupation of any land at
the expiration of a settlement lease, who shall

consent to the rate which may be assessed on his lund ata revision of
assessment, shall be continued in his occupancy without question.

XXXVIL

Leases for the full pe-
riod for which & eettle-
ment is guaranteed may
be granted to Khotes in
Rutnaghiree and in cer-
tain tulookas of the
Tanna Collectorate.

‘Whenever, in the Rutnaghiree Collectorate and in

the Ryghur, Rajpooree, and Sanksee talookes of

the Tanng, Collectorate, the Survey Settlement

is introduced into villages or estates held by
Khotes, it shall be competent for the Superin-
tendent of Survey or Settlemeat Officer, with
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-

the sanction of the Governor in Coux%cil, to grant the Khote a Iease
for the full period for which the settlement may be guaranteed, in
place of theannual agreements under which such villages have hitherto
been held; and further, the provisions of Section 36 in respect to
the right of permanent occupaney at the expiration of a settlement
lease shall hold good in regard to those villages or estates,

XXXVIIL. It shall also be competent to such officer, with the
sanction of the Governor in Council, to fix the

The Superintendent of
Survey or Settlement
Officer may fix the de-
mands of the Khote on
the tenant at the time of
the general survey of a
distriet.

Proviso.

demands of the Khote on the tenant at the time
of the general survey of a district, and the
terms thus fixed shall hold good for the period
for which the setilement may be sanctioned.
But this limitation of demand on the tenant
shall not confer on him any right of transfer by

sele, mortgage, or otherwise where such did not exist before, and shall
not affect the right of the Khote to the reversion of all lands resigned
by his tenant during the currency of the general lease.

XXXIX. Auny person desirous of taking up unoccupied as-

Written  permission
required previously to
taking up unoccupied
assessed land. Penalty
for taking possession of
land without permission.

sessed land must, previously to entering upon
occupation, obtain the permission in writing of
the local Native Revenue Officer (Mamlutdar
or Mahalkuree) ; and in the event of his culti-
vating or otherwise tuking possession of any

portion of 8 Number without his application having been formally
allowed, it shall be lawful for the Collector to levy from the said
person a special assessment, not exceeding five times the assessment
ordinarily chargeable on the entire Number, and to summarily eject
him from the land unauthorisedly occupied.

XL. The permission to occupy land provided for in the preced- ‘j“’

Permisd ing Section shall in.all future settlements
land natagen ey include the coneession of the right of Govef'n-
sion of right to trees not ment to all trees growing on that land which
specially reserved. are not then specially reserved.

XLI. Ifa wrong entry of an occupant’s name have been made

Wrong eatries in the 1D the settlement or village pa at the in-
settlement or village troduction of the Survey, either through fraud,
papers may be corrected.  oollusion. omission. or. otherwise, it shall be
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competent to a Collector or Superintendent of Survey to remove
the name thus entered and to substitute that of the person found
upon inquiry to be the bond fide occupant of the said Number or
recognised share of a Number, provided that the petition for the cor-
rection be made within two years after the introduction of the settle-
ment. If any clerical error shall be discovered, it may be cqrrected
by the Collector or Superintendent of Survey at any time.

XLIL  Clause Ist.—An occupant may relinquish hisoccupancy

o in whole or in part, provided the land so relin-
cu;ﬂ:;?mhmem ofoc-  quished comprise whole fields, or recognised
shares of fields, and provided that he shall, on

or before the 31st March of the current year, give a written notice
of such relinquishment to the local Native Revenue Officer of the
revenue division of the district in which the land of such occupancy is
situated. In default he shall be liable for the revenue due therefrom

for the following revenue year.

Clause 2nd.—Provided that, in villages held on the Nurwa and

. Bhagdaree or other similar tenure, the above

ClnTui:;: Lp;::lil:n;“e:: C'Iau.se :_sl?all lllot relieve any shareholder from

shareholders in certain  his liability for the assessment of all lands for

;'“‘!g.e? from cartain  which he may be, according to the custom of
iabilities. . A .. )

: the village, responsible jointly with the other

sharers. . .

XLIII. Clause 1st.—A tenant holding under a superior holder

_ ~ oroccupant asa yearly tenant shall be obliged
ofi?:?::yofo?:gi?eﬁlz; to give nf)tice of the termination of his tenancy
yeurly tenant. at least six moaths before the commencement
of the cultivating season next after that for

which rent has been accepted, before he can rid himself of his churacter

of tenant.

Clause 2nd.—Every such tenant shall be entitled to receive from

Notice of termination his landlord notlct.a of the termination of his

of tenaney to begivento tenancy at least six months belore the com-
yenrly tenant. mencement of the next caltivating season.
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‘XLIV. Otcupants of land in surveyed villages shall, as regards
0 the assistance to be given to them in the reco- .
ceupants to be re- . : .
garded as superior hold-  very of their dues from their tenants, be regarded
ers, and entitled to assist- 59 guperior holders, and entitled to the assist-
ance in the recovery of o :
dnes from tenants. ance provided for that class of holders in
. Chapters VI. and VII. of Regulation XVII.
of 1827 : Provided, however, that such assistance shall mot exceed
the levy of the Survey assessment, and such
additional amount as may be leviable by the

custom of the village or undera settlement sanctioned by Government.

Proviso.

XLV. *In case of a decree of a Civil Court for the division
Rules for partition of 9 @1 estale under ‘Section 225 of Act VIIL
an eatate paying reve- of 1859 (the Civil Procedure €ode) or by any
nue to Government, other process of law, the following rules shall be
enforced by the Collector for the partition of such estate:—

Clause 1st.— T'he estate shall be divided according to Survey Num-
bers or recognised shaves of Numbers, as far as may be possible, without
subdividing any Number or recognised share of Number,

Clause 2nd.——When the decres cannot be executed without sub-
division of @ Number or recognised share of a Number, the Collector
shall so report to the Court issuing the decree, and according to the
orders he may receive from the Court, he shall either transfer the
Number or reccgnised share of a Number, undivided, to any party
named by the Court, or sell the Number or share of the Number,
undivided, with its rights and liabilities, and pay over the proceeds as
the Court may direct.

Clause 3rd.— Provided that nothing in this
Provisa. Section shall affect the provisions of ( Bombay)
Act V. of 1862. _

XLVI. When the sanction of the Governor in Cuuncil has
Collector to have charge been obtained under Section 25 of this Act,
of boundary marksafter the Survey Settlement shall be held to have
““:”g;':'l':::c:f the Sur-  heen introduced into a district, and the charge

¥ ' of the boundary marks shall then devolve on *

*  Repealed by Section 16 of Act IV. of 1568.
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the Collector, and it shall be his daty to take measures for their main-
. tenance and repair, in the manner provided for Survey Officers in

this Act.

- XLVIL Evefy occupant shall be responsible for the main-

Occupants  responsi-
blefor the maintenance o
field boundary marks.

Village Officers and
servants to prevent de-
struction or alteration of
village boundary marks.

XLVIIIL

Dnes recoverable as
revenue demands.

tenance and good repair of the boundary marks
of his field ; and it shall be the duty ®f the
Village Officers and servants to prevent the
destruction or alteration of the village boun-
dary marks.

All dues und charges of whatsoever nature, leviable

,under this Act, shall be collected in the manner
prescribed for the recovery of revenue demands
according to the Rules and Regulations which
may be in force for the time being.

XLIX. The provisions of this Act shall not, except for the pur-

Act not to apply, ex-
cept for defining boun-
daries, to' alienated vil-
Iages : bhut may, on
written application, be
extended to such vil-
lages, and may be ap-
plied to Government
lands in such villages.

pose of defining village boundaries, be applied
to alienated * villages : Provided that itshall be

- competent to the Governor in Council to extend

by notification in the Government Gazetteall or
any of the provisions of this Act to every such
village, on application made, in writing, by the
holder thereof, and further, toapply the provi-

_sions of this Act to all Government lands situated in alienated villages.
*L. Regulation X. of 1827, and Sections 2, 3, and 4 of Act 1L

i Laws repealed.

of 1846 are hereby repealed.

LI.t This Act shall be read and taken as part of Regulation

Construction.

XVII. of 1827.

%  Fide Section 19 of Act TV. of 1868.
+ Repealed by Section 20 of Act IV. of 1868.
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ACTS PASSED BY THE GOVERNMENT OF BOMBAY.

The following Act of the Governor of Bombay in Council received
the assent of the Right Honourable the Governor of Bombay on the
4th December 1868, and the assent of His Excellency the Governor
General on the 12th January 1869, and is published for general in-
formation :—

BOMBAY.

Act No. IV. or 1868.

An Act to inake further provision regarding the application of (Bom-
bayy Act I. of 1865 to Towns and Cities ; and to restrict the ap-
plication of (Bombay) Acts Il. and V1L, of 1863 in Towns and
Cities, and otherwise to amend (Bombay) Act I. of 1865.

Whereas it is desired to make further provision regarding the appli-
Peamble. cation of Bombay Act L. of 1865 to towns and
cities, and to restrict the application of (Bombay)
Acts I1. and VIL of 1863 and L. of 1865 in towns and cities, and other-
wise toamend (Bombay) Act I.of 1865 It is enacted as follows :—

Bombay Act I of I. (Bombay) Act L of 1865 is hereby

l,?f,‘ 50';551,‘_““" toTowns  joclared applicable to towns »nd cities.

II. (Bombay) Acts II. and VII. of 1863, except in so far asthey
(Bombay) ActsIT.end  repeal former Regulations, shall not after the
VIL of 183 uot tobe’ pussing of this Act be applied to towns "and

;‘L‘L‘;"f,c‘,"pt“;;"}:, ;": cities except so far as is provnded in th:s

provided in this Act. Act.

III. Subjecttosuchrules as may from time to time be prescrib-
Assessment on lands €4 DY Government, the assessment on assess-
in Towns and Citiesmsy  8ble lands in towns and cities, whether imposed
‘b:ag‘:flﬂ""‘ o *f under (Bombay) Act L. of 1865 or any other
7 PR Act for the time being in force, may be fixed
for a term of years or in perpetuity, anything in Section 28 of the

(Bombay) Aect I. of 1865 notwithstanding.
IV. The existing right of occupancy of all lands in towns and
Titles in towns ana Cities is hereby confirmed so far as the interest
cities confirmed. of Government is concerned, only excepting
’ the case of encroachments, as provided for in

Section 8 of this Act.’
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V. Cliause 1.—In towns and cities the Collector shall, on the
Collector to confirm - application “of the owner or occupant, confirm
:I’:isg;‘fm"e’;et‘“g?%“oi::‘i existing exemption fro.m the payment of Go.
ment Land Revenue in vernment land revenue in the following cases:
the following cnses. that is to say— .
1st.—In any town or city where there has been in former years
a survey which Government vecognise for the purposes of this Section,
all lands shown in the maps or other records of such survey as heing
held wholly or partially exempt from the payment of Government
land revenue. .
2nd.—In any town or city, all lands shown on summary inquiry
before the Collector to have been held wholly or partially exempt from
the payment of Governmeat land revenue for a period of not less than
five years before the application of (Bombay) Act L. of 1865 or of this
Act to such town orcity.
3rd—In any town or city, lands, for whaiever period held,
shown on summary inquiry before the Collector to have been held
partially or wholly exempt from payment of Government land revenue
under a deed of grant or of confirmation issued by an officer whom
Government recognise as having been competent. to issue such deed.
Clause 2.—A sunnud from the Collector certifying that one or
'~ other of the conditions above 'stated has been
Sunnuds proof of ex-  fy1fled shall be sufficient proof of a right to
emption, .
' exemption, and such sunnud shall be produced
by any occupant making application under the preceding Clause.
VI. In any town or city all other lands, not coming within the
) provisions of Section 7 of this Act, which
citilé:nl?:m“}o?ol::: and - have been held for a period of less thau five,
five years how dealt years preceding the date of the application of
with. (Bombay) Act I. of 1865 or of this Act to such
town or city, will be liable to be assessed to the full amount of the'
survey Tates, and if such lands have been beld for a period of less than
two years preceding the said date, the holder will also be liable to pay
the occupancy valuation, to be détermined according to the rates
prevalent in the immediate neigbourhood.
V1I. Nothing inthe two last preceding Sections shall be held
Cultivated lands in t0 be applicable to those lands within the limits
towns and cities excepted-  of any town or city which have hitherto heen
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held wholly or partially exempt from the payment of Government
land Revenue and used for cultivation only. Such lands shall be
dealt with in the ordinary manner under ( Bombay) Acts I1. and VII.
of 1863: Provided always that such portion of the land as may here-
after be built upon shall become subject to payment of one-elghth of
the rate fixed for land used for building purposes.

VIII. In townsand cities any land, proved on summary inquiry
before the Collector to be an encroachment
Encraachments ' on  on any publie street or thoroughfare, may be
E‘lﬂw roadway howdealt ¢ ken possession of by the Collector, unless such
land is shown to have been held for a period
not less than twelve years. It shall be lawful for the Collector to clear
such land by the removal of any buildings or other obstruction, im
the event of the owner, after receiving written notice of not less than
one month, failing to do so himself. Whendand is taken possession
Compensation for re- of under t}.nis Section reasonable compensation
moval of buildings. shall be given to the owner in respect of all
buildings, if such buildings are proved to have
been erected previous to the application of (Bombay) Act I. of
1865, or of this Act :- Provided always that it
shall not be necessary to give’ compensation in
respect of the removal of door-steps, benches, or other similar pro-
 jections of whatever material ; and provided also that in the case of the
owner not accepting the sum tendered as reasonable compensatlon by
the Collector, compensation shall be fixed under the provisions of
Sections 10 to 31 of Act VI. of 1857.

IX. In towns and cities to which Bombay Act I. of 1865 or

this Act has been applied, it shall be law{ul for

.uﬁ“:;';?egmg:ypz‘: any luly authorised Survey Officer to enter,
posesofmeasurement, &c. 'When mnecessary, for the purposes of measure-

ment, fixing boundaries, or for any other pur-

pose connected with the Survey and Settlement, any lands or pre-

mises, whether belonging to Government or to private individuals,

and whether assessed to the public revenue or not: Provided always

Proviso. - that no building used as 2 human dwelling

) shall be entered, unless with the consent of the

occupier thereof, without a notice having been served at the said
32 sur

Proviso.
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building not less than seven days before such entry; ‘and provided
also that in the case of buildings of all descriptions due regard shall
be paid to the social and religious prejudices of the occupiers.

X. 1t shall be the duty of the Collector, after inquiry, to issue,
under his hand and seal, to each owner or
occupant in any “town or city to which this
Act shall be made applicable, on application, a sunsud or sunnuds
specif'ying, by plan and description, the limits and tenure of such
person’s holding. The fee for such sunnuds shall be fixed by Govern-
ment, and shall not exceed Rs, 5 for each survey number.

XTI, In towns and cities all roads and lanes, and all open spaces
Roads, lanes, and un- 1Ot in the occupation of any person, and not
'&effﬂlﬁgef'im vest in proved to be the property of any person, vest
' ' in Government ; and it shall be lawful for the
Collector, subject to the orders of the' Revenue Commissioner, to
dispose of them in' such manner as may be authorised by general rules
sanctioned by Government; with due regard to common and pas-
turage rights, and not so as to deprive any householder of a thorough-
fare to his house without reasonable compensation.
X1I. Auy or all of the powers which under this Act may be
exercised by a Collector may by him be dele-
Powers of Collector, gated in writing to any Assistant or Deputy
Kﬁﬁffnt%ﬂﬁf&?, and Collector, or an;;g Sm'veyy Officer of not lower.
' raok than a Sub-Assistant Superintendent of
Survey. Any officer thus empowered shall, in respect to Section 7
of this Act, exercise all the powers of a Collector under (Bombay)
Acts I1. and VII. of 1863 ; but all his proceedings shall be subject to
review by the Collector himself. The Collector, or any Assistant or
Deputy Collector empowered as above, shall, for the purposes of
inquiries under this Act, exercise the powers of a Survey Officer
under (Bombay) Act L. of 1865.

XIII. The maps and land registers of the Survey and Settle-
Maps and land regis- IN€Nt in towns and cities shall be open to the
ters open to inspection. -inspection of the public at reasonable hours;
and extracts from such maps and registers shall be given to any
. applicant on payment of such fees as may be

Extracta shall bo given. prescribed by Government from time to time.

Sunnuds to be granted.
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X1V. In towns and cities, in cases in which separate. bound-

Section 14 of (Bom- ary-marks are not erected, the period of six

:::ye)udgla I. of 1865 months for appeal under Section 14 (Bombay)

: Act I. of 1865 shall be -reckoned from the

date of the decision of the officer fixing the boundary being commu-

nicated to the parties concerned, and such appeal shall be made to
the Collector. . '

XV. Any person whose attendance shall lawfully be required by
Persons when legally general notice, or by summons under Section
bound to attend, and 10 of (Bombay) Act I. of 1865, shall be legally
produce documents, bound to attend in person or by agent in obe-
dience to such notice or summons. And any person who shall
lawfully be called on, under Section 14 of (Bomb?ay) Act I. of 1865
to produce any document for inspection, shall be legally bound to
produce such document. '
Section 45 of Bombay XVL Section 45 of (Bombay) Act L. of
Actl. of 1865 repealed. 1865 i hereby repealed.
XVIL. Clause 1.—In case of a decree of a Civil Court for the
Rules for partition of division of an estate under Section 225 of the
an estate paying revenue  Civil Procedure Code, or by any other process
to Government. of law, the following rules shall be enforced
by the Collector for the partition of an estate :—

Rule 1.—The estate shall be divided according to survey numbers
or recognised shares of survey numbers, as far as may be
possible without dividing any number or recognised share of
any number.

Rule 2.—When the decree cannot be equitably executed without
the subdivision of a number, or recognised share of a num-
ber, the Coliector shall subdivide any number, or recognised
share of a number, provided that no number, or recognised
share of a number, shall be made of less extent than a mini-

*mum, to be fixed from time to time in each district for
the several classes of land by the Commissioner of Survey
and Secttlement, with the sanction of Government. A
record of the minima fixed shall be kept in each talooka
kutcherry, and shall be open to the inspection of the public
at reasonable hours.
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Rule 3.—The decree of the Court having been carried out so
far as may be by assigning to the several parties concerned
numbers and recognised shares of numbers, and newly sub-
divided numbers, and recognised shares of numbers, to such
extent as subdivison may be permissible without infringing
the foregoing proviso, the Collector shall, in respect-to any
number, or recognised share of a number, which may remain
unassigned and undivided, refer to the Court giving the
decree, and according to the decision of the Court he shall
either transfer such number, or recognised share of a
number, undivided to any party named by the Court, or
sell it ugdivided,with its rights and liabilities, and pay over
the proceeds as the Court may direct.

Clause 2.—At the time of a revision of survey and settlement
Subdivision st revi. it shall be lawful for a Survey Officer to make
sion of survey and settle- @ subdivision of a number, or recognised share
ment. of a number, subject to the proviso in Rule 2
in the preceding clause : Provided always that no such subdivision
" shall be made without the consent of the oc-
cupant.

(Bombay) Act V. of Clause 3.—Nothing in this Section shall
1862 not affected by this affect the provisions of (Bombay) Aect V. of

Section. 1862.

XVI1. Clause 1.—Whenever there are sharers in an estate
Division of Iands of an held on Talookdaree tenure in Gujarat, a_nd
estate having sharers (he sharers being agreed as to the proportion
and held on Talookdaree of their respective interests in such estate, a
tenure in Gujerat. majority of the sharers represented by those
whose interest extends to more than ene-half of the entire estate
consent to a division, it shall be lawfual for a Collector, or officer
empowered by him, to divide the lands of such estate according to the
proportion of the interest of the several sharers therein, the rules in
the last preceding section being duly observed.

Clause 2.—The cost of division and demarcation of shares shall

be recoverable ss a revenue demand in propor-

Cost how recovered.  tign to their interest from all the shares in the
' estate divided.

Proviso.
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XIX. Whenever by virtue of Section 49 of (Bombay) Act I.
Notification extending of .1865, Government shall extend by Notifi-
Act I of 1865 to an cation all or any of the ‘provisions of the said
o by whom e prel Act to any alienated village, it shall be lawfal
or duties incident to the to direct in such Notification, or in any subse-
m:;:‘r":i':e;’.“end"d’h‘“ quent Notification, by whom any powers or
duties incident to the provisions so extended
shall be exercised or performed, and also in such Notification to
introduce any other directions which may be deemed requisite for
carrying such provisions into operation in the place to which
they are extended. B

Section 51 of (Bombay) XX. Section 51 of (Bombay) Act L. of
Act L of 1865 repealed. 1865 js hereby repealed.

XXI. The words “towns and cities” shall, for the purposes
of this Act, include all lands in towns and
cities within such limits as Government shall
from time to time notify, and no others.

The word *lands” in this Act, and in (Bombay) Acts II. and

« Lands VII. of 1863 and 1. of 1865, shall include land

and things attached to the earth, or perma-

nently fastened to anything which is attached to the earth.

Interpretation clause.
* Towna and Citiea.”

Whenever (Bombay) Act I. of 1865 is applied in towns and ~
cities, the word * village™ in that Act shall be

“ Village.” held to include Towns and Cities.
Act not to apply to the XXII. This Act shall not apply to the
City of Bombay. City of Bombay.

X11I. This Act may be cited as the ‘¢ Act for City Surveys
and amendment of Bombay Sarvey and Settle-
ment Act, 1868.” ~

Short tide,
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Revenue Survey and Assessment.

No. 426.
"RevENue DEPARTMENT.

Bombay Castle, 5th February 1869,

f' Submitting for orders, with their own observa-
Letter from the Revenue Com- tions and suggestions, a draft of Rules
missioner S. D,, No. 4021, . framed wunder Section 28 of Bombay
dated 16th November 1868. j  Act L of 1865, to supersede the Joint
Letter from the Revenue Com- i Report. Rules, together with communice-
missioner N. D., No. 5226, | tions from the Survey and Settlement Com-
dated 23rd November 1868. missioners Southern and Northern Divi-

’ sions.

ResoruTion.~—The Governor in Council concurs with the
Revenue Commissioners in the opinion that the wording of Clause 2
of Appendix A should be more comprehensive.. The words should be
as neatly as possible, those of the Draft Bill for Local Taxation ; and
with this view in line 6 the words “ for education” should be inserted
after the word * convenience,” and the word ““sanitary” should be
substituted for the word “local” in the same line. In Clause 3.of
Section 4 line 4, the word “may” should be substituted for the
word ¢ shall.”

2. The Rules, with some verbal amendments, are approved, and
‘may be published in the Government Gazette.* The Revenue
Commissioners should have careful translations made and circulated
to all offices, and a copy should be placed among the records of every

village.
F.S. CHAPMAN,
Chief Secretary to Government.
To
The Revenve Commissioner S. D. I
The Revenve CommissioNEr N, D,
The Survey and SerrLeMeNt Comyis-
sioNer N. D. |
The Svrvey and SErTLEMENT Commis- & With copy of the
sioNEr S. D. Rules.
All CoLrecTors, Sus-CoLLECTORS, and
the ExTra Fms'r Assistant CoLLec-
TOR in charge, Punce Manays.
The Commissiongr in SinD. }

* These Rules are published in the Bombay Government Gasetle of the 11th
¢ February 1869.
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REVISED SURVEY RULES.*

Under the provisions of Section 28 of Bombay Act L. of 1865
the following Rules for the administration of the Survey Settlement
are published in supersgssion of those now in force :—

I. When a Revenue Survey Settlement shall have been intro-
| duced in a district under the provisions of Sec-.
tion 28 of Bombay Act I. of 1865, a proclama-
tion in the annexed form 7 shall be published in such district, and the
guarantee given shall be notified in the Government Gazette. (1)

II. The rights of occupancy are defined in Sections 35 and 36
of Bombay Act L. of 1865.

III. The Survey tenure includes the Government right in all
trees standing in occupied lands, subject to the following exceptions,
viz. :— .

I. - All road-side trees, and those on the banks of tanks, and

those in places of public resort and useful for shade or
ornament. .

II. Teak, blackwood, sandalwood, and such other trees as may
be reserved at the settlement, except those specially
assigned to the occupant or purchased by him.

IIL. * Fruit-trees belonging wholly or partially to Government,
the property in which has not been specially assigned to
the occupant or purchased by him.

IV. Clause 1.—In event of an occupant of Government land
dying, his number or share shall be entered in the name of the nearest
heir as occupant.

Clause 2.—If there be more heirs than one, the name and share

in fractional parts of a rupee of each co-sharer may at any

+ Appendix A.

* These rules as applicable to the Province of Mysnre will be found at page 117 of

the Mysore Government Gacette of the 8th of May 1869.
(1) When the Survey Settlement is introduced into a Talooka of a partially settled
C Collectorate, the guarantee will be restricted to the woex-
h‘i‘;‘;‘{f‘"‘.,:“u‘d";?&'“‘}:m pired portion of the lease granted in the first Talooka of
1868, paragraph 3 such Collectorate. Provided, however, thatin Do case
shall any settlement be fixed for less than 25 years, except
for special reasons. The lease i lapsed and alienated villages shall, however, in all

cases be co-terminous with that of the Talooks in which they are sitnated.
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period, upon the written application of all or any of the co-
sharers, be recorded as those of a joint occupant (pét khatadar),
and such joint occupant shall be subordinate, so far as the pay-
ment of the revenue is concerned, to the occupant, to whom he
shall be responsible for the due discharge of his proportion of

- the assessment, But such entry shall not confer a right to a
subdivision of land. below the minimum area ‘fixed dnder
Section 17 of Bombay Act IV. of 1868 for Ahe district in
which the holding is sitvated.

Clause 3.—As regards the realisation of the recorded proportion
of the revenue due from a joint occupant, the eccupant may,
upon application, have the same assistance as is prescribed
for the recovery of dues from tenants by Section 44 of Bombay
Act L. of 1865.

V. As-the full assessment of an entire Survey number will
invariably be levied, it is provided that in the event of the relinquish-
ment of a recognised share of a Revenue Survey number, the share so
: relinquished shall be at the disposal of the remaining sharer or sharers,
The prior right to it shall belong to the sharer paying the largest share
of the assessment of the number ; but in case neither he nor any other
sharer, nor any person nominated by them, shall apply to have his
name entered as.occupant of the share so lapsed, its assessment shall
be levied from the remaining sharers in proportion to their shares of
the original assessment. (2)

VI. Ifland included in a Survey number as unarable be brought
under cultivation no extra assessment will be levied on that account.
But this does not apply to roads or to tanks inciuded ic a Survey
number, and used for irrigatiun, drinking, or domestic purposes.
Cultivation on roads, or in the beds of such tanks (except (3) as:
noted below) is strictly prohibited.

(2) Joodee being & lump payment as quit rent on the whole of a Joodee Inam
holding, the like procedure will be followed in Revenue Survey numbers held on Joodee
Inam tenure. The omission to pry & portion of the Joodee involves g forfeiture of
the tenure, but so0 long as the portion pavable on a resigned share is paid by the
holders of the remaining shares it is annecessary to insist on forfeiture.

(3) This does not apply in those cases where the privilege of cultivating the dry
beds of tanks shall have been specially conceded at the Survey Settloment,
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VII. The n;,ht of occupancy of all unreserved lands not
occupied at the ume {.{ settlement, or unoccupied at any subsequent
period, together wit§ the treed standing thereon, will be put up to
public auction at the dizcretion of] \the Collector, and sold to the highest

bidder, .aubject to t, e full assewsment and Local Fund Cess for the
time being.

VHI. In- the event of the occupancy right of any number
containiug trees 0’ being purd:ased the Government share of the

produce of the trec may be sold by auction annually.

!

IX. No 8 ey purber on which the assessment has been
fixed isto be let. - less than the Survey assessment in consequence
of its haviny hews ~mg waste, of for any other reason whatever.

X. Thewl eor part of a Survey number upon which, by
reason of its he' j covered w_lth jungle, or from other causes, no
assessment has heen fixed (and generally all waste unassessed land),
may be given vut (1) for cultivation at the rate of assessment placed
in similar soils in the same or neighbouring villages. But if, on
application being made, it shall appear on inquiry that the bringing
of such lunds upder cultivation will be attended with large expense, it
shall be competent to the Collector, with the sanction of the Revenue
Commissioner, > give the .}and free of assessment for a certain
term (Zow!®, su¥ject to suchiconditions as the outlay may seem to
warrant. (2) ¢ ‘ g

‘XL The produce of all lands (except those assigned to villages
for free pasturare) speciatly reserved as * Koorun,”’ or for grazing,
may be sold vear by year cither number by number or in tracts, and *
at such time asthe C ollector shall determine, provided that the
usufroct of such lands shall not be for a longer period than one year,
and 'slmll ceas at the Mirgsgll {June 5tin) :

3 #

s e B . ek

N I the luul contain Jungle or valuable trees, the Conservator of Forests
is to be consuited ‘h iore it s gmm out,

Py llefere;;e i1 be umln to the Survey Department regardmg rates of asess-
mem an long a9 1t shali he o the eolleetomne

: W1 e ‘nd R i ag]e or valuable trees, the Conservator of Fou:ts:s to
be consulted befigs it & givon vk, :
Steer {0 3
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‘ "XII. ‘The grazing of unoccupied (3} Kevienne Survey numbers
bearing assessment may be sold annually by piublic auction number

by number at such time as the Collector may determine. The pur-

chaser’s usufruct will cease on the 31st of March next following. (2)

* XIII. Every transfer of occupancy mus be by vy written notice of
relinguishment (as specified in Section 42 of Bombay Act I.of 1865),

, (3) This rule is not intended to interfere with the ‘&Tﬂﬂtlce which prevails in
some districts of giving out assessed waste for the free pnattgrg " of u]lnge cattle,
(2) If the land contain jungle or valuable trees, the f‘u ,L_?rvaturfof Foreats is to
be consulted before it is given out. . Y ‘:_‘ i
* Revenue Survey and Assessment. B TN
No. 1819, : :
Revenve DEPARTMENT, T

Bombay Caalle, oth May 1869:
* * - % » * * '
ResovLuTioN.—The forma drafted by Mr. White shdu!g
recently sanctioned.
2. The proposed alteration of Rulé XIII is approved but. the liability of the -

transferee to pey, stamp duty of one rupee. should be clearly specified.
* L J ¥ * *

]ubstntuted for that

*“ RoLe XIIIL

“ Whenever an occupant shall be desirous of transferring his right of occupancy
to another persen, written notices of such transfer must be given by the transferer and
transferee. Such notices mey be given at any period of the year, the person to whom
the land is transferred becoming responsible for any outstanding ,balance due for land
revenue in vespect of the land so transferred. Such notices mpst be in the Form
Nos, 1 and 2 under head A appended to these rules, and in the che of the transferee,
must be written on a stamp paper of one rapee, and contain an nndertaking on his
part to pay any such outstanding bnlance

e

FORM A.—Rure XIIIL.
No. I

To the MAMLUTDAR of———

I, A. B., inhabitant of——in the——Talooka——Collectorate occupymg
Reveauve Survey No.——[or “a recognised share of Revenue Survey No.-—,”
as the case may be] in the said village of-———hereby give notice that I have tranms-
ferred my cceupancy of the same all the rights appertaining thereto to C.D.——
inhabitant of —in the said Talooka from this date. In witness whereof I hereto
attach my signature [or “mark® as the case may be] this——day of ~—Native
date.

Fitneases. - " A.B.
E. F
G. H.
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and must be in tl:, rm 4 appended It may be gnen\ in al cmy“ '
period of the yeaghe person lo whom the' land . is i;ana '
becommg re.spmmbl Me cm'rent year’s revenue. Y |

appended é i |
XV. A liiemgtmn or transfer shall be held to include Meqras '
and all other fghwhatsoever of the occupant, but a transfer shall -
not affect the £ig . of sub-occupants. or other subsidiary rights. . -
XVI. Thy Jection of the revenue shall be made in accordanc.e
with the prom eof Clause 2, Section 31 of Bombay Act L of

1865, and whel}, talments' are overdue interest and fees for (1):

Notices will be Fd in accordance with the following Rules :—

I. For etf: Notice issued a fee of 8 annas shall be charged if -
théym due be under 10 Rupees; and Rs. 1 for any
su que above 10 Rupees. -

Il The| jice may be issued immediately the instalment has
bel.Je overdue, and should specify that in event of the
surdue, together with interest, not being paid within one
mdth,therightof occupany will be sold by publicauction.

III. Intejst at the rate of half a pie per rupee per diem should
be parged from the day after the instalment falls due up
to je date of payment, both days inclusive.

IV. . Thegollector may forego these penalnes, or any portion
thfeof for sufficient reasnn.

No. Il *

———

To the Mangrpar of —

L, C. D, |habitant of——in the——Talooke——Collectorate hereby give
notice that I hav ccepted the transfer of the occupancy of the land comprised in
Revenue Survey Jo.——in the ssid village as from this date, and I pray that my
parie may be subgituted in the books of the Sirkar for that of A. B. a» the occapaut
of the said Reve Survey No.—-—-as from this date, I undertakmg to pay any
outstandiag balage that may now be due to the Sirkar in respect of the Land
Revenne payable § respect of the said Reveaue Survey No,———

Witneshs. v C.D.
E. F] -~ ‘
G. 1
(1) Form f Notice appended.
* Ty bear a atewp of ane rupas,
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f % «df caleulating the interest, ple& and fBops of pies, should
f _‘ ? be struck oﬂ from the total imoun e)\o\
1

fv Y1l In the maintenance “and pulro yufdary marks the
, CoII ctot shall be vulded by the special r%les coz 'ed in the annexed

Notice of the Terms of the § 'tlerig

’f‘he Governor of Bombay in Council hafing cti

,,'.- vey ‘Settlement introduced by the Superintenflent ‘Re gnue Survey
# pd Assessment under the provisions of Bonﬂ)av g f 1865, the
following Notification is published for the' zrﬂ'olan n of \ullage
Officers and the owners and occupants of land4#¢/® - _Talooka " of
the——Collectorate :— '

I. The Survey rates as fixed will remain in foe for——years’
‘Duration of Lease- commencing from (1)—-al extending to

(1)
II. In addition to the fixed assessienta cesa annas per

Local Funds, rupee will be levied for t}‘:tpu se of forming

a fund to provide for local *.wx public utility

and convenience, for education, and for sanitary 1mp1 oements, within
the district only.

I1I. 1o the case of land which may hereafter be)rought under
irrigation from works construced and main-
(Q;E““‘-"e’ for water. tained by, or at the instance o} Government,
or which may be supplied with an increased
supply of water from works constructed, repaired, or inproved at the’
cost of the State, Government reserves to itself the riglt of imposing
an extra cess or rate, or of increasing any existing ratd] for the use of
water supplied or increased by such means. (2) l

-

(1) Here enter the Fuslee and a.9.

(2) Should any other special cess for the maintenance of irrig{tion works, such

as the Hueaba levy in Sind, or Path-falla in Khandeish (be levied), [t should be her®
specified.
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:,’

% general exceptions entered in the margi
corded in the Village Register. 1

witha Magan 'ate eats showing the position, size, and descri tiou @
of the Bounda).Marks erected by the Survey Department in, eagh.uts
field; and thegre to be considered the permanent marks to be main-
tamed and regred, as countemplated in Section 46 of Bombay Act 1.
of 1865 _

Ia 1Ed‘on to the Boundary Marks eantered in the Survey
papers. a sgix land between each mark (1) of the dimensions laid
down for thejstrict should be kept unploughed, and carefully pre-
served as forung part of the boundary of the umber. (2)

111 Au-eo'ulur inspection of Boundary Marks by Survey
numbers is tbe made in each village annually, or b:enmally, as pre-
scribed by Cculur Orders. The results of this inspection are to be
entered ip ¢ Jield Register prepared according to the annexed form.

IV. %e Boundary inspection shall be made in the presence of
the Vlllage ficers and the owners and occupiers of the land who
may attend jch inspection.

and Rwe hnds where bedge-bound or deﬁned mth permapent bound-

¥R, &c., are excepted from this ruling.
rips have been declared to be Boundary Marks within the meaning of

the Act—(Goy gment Resolution No. 1735, dated the 13th April 1857).

. The l!aa of reserved trees are to be specified in the margin.

+ D«?nla es regerding the waterial and size of Boundary Marks iu the
Bombay Presiauét will be found at pages 147 to 150 of ** Revenne Circular Orders,”
and for tl‘e Foffce of Mysore at page 433 of the Myswre Government Gazeffe
of the -GtB_“ﬂQber 1868,

[ I
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V.§ When every field has been mepec\emd the state of its

Bound Marks entered in the Register, . tond examination,
after the lapse of a sufficient time to allow of t.a airs to the marks
being iompleted should be made of every ﬁel« red at the first
inspection as requlrmg repairs, and should bny Es remam unex-
écuted, the provisions of the Act should be rigic orce;i

VL. /On the repairs being thus completed, t\&amlutdar should
prephre and forward to the Collector, by a datei e specxally fixed
for each district, a geueral abstract of the Inspect ‘Retarn.

VIL. No person is to be allowed to dig ow: “th close around
the Boundary Marks for repairs. A space of two sp'ts in breadth all
round the marks must be left untouched, so as tygevent injury to

the mounds from water lodging in the cavities fr«@which the earth
. for repairs is taken. : v

2

VIII. Assistant Collectors are personally » examine the
Boundary Marks of some of the numbers of severalilages in every
Talooka as soon as possible after the completion of ;2 examination
by the Native Local Officers. In the case of digcts which are
under the immediate superintendence of the Collect. . that officer is
to mark off several numbers in the Village Registersd- examination
by the Dufterdar, or other high officer of the establishent.

IX. The Revenue Commissioners during the. circuit are to

take measures for preventing the inspection ordered i 3 these Rules
becoming a mere form.




FORM OF EXAMINATION.

REGISTER of FIELD BOUNDARY MARKS in the Vr'llqge gfn—- Talook

Zilla tn 186 .

R » . -
e " L Mdlgm.md cwpuin ot Aate olJ T w8 e Government.

= ' L ’- S )

L lon. Remarks By Mawhutdaror

3 1st Inspection. %ad Tospection Tenura. othar Testlag Officer. . ~ %

5 I Caltivated. Waste. : )

5 Dato. | B. | N.[W. Date. | B. | N, ! W. | 8

‘., i }
[ ]
=3
" )
1 1 Government. 1 Eotries correct.
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FORM A, RULE XI11L *E
To. the MAMLUTDAR of ‘

I, A."B., inhabitant of——in the Tal ka——Collectorate
oceupying Revenue Survey No. (or @ Pecygnised share of
Revenue Survey No. as the case may be) in “the said village
- of——hereby transfer my occupanecy of the same;, tnd all the rights
~ thereto appertaining to C. D., inhabitaot of——in the said Talooka
‘from! this date. In witness whereof I hereto attach my signature

. s—:'-‘a.-"'%"’ifwmm

(or mark, as the case may be) this——day of—-naiive date,
ATl
2 Witnesses— i : ; by
.Eo Fo ' . ~: -

G. H.
. &
1, the abovementioned C. D., hereby agree to qc+fpy the above
described No. (or recognised share of a No. as the Jasclnay be) from
this date, and to pay any outstanding balance of durrent years
revenue which may now be due to the Sirkar, In) % ess whereof
I hereto attach my swnatuxe (or mark as the case ma ) )

2 Witnesses— . i
E. F. C. D.
c.u.f | Be f?m‘me

Mamlutd{, of
- N.B.—This ¢document (which should be executed t'the presence
of -the Mamlutdar) to be filed for inspection of the lmmabundee

Officer.

FROM B, RULE XIV.

I, A. B., inhabitant of in the Talooka, Qff Fhe-—-*—-—Col-
lectorate, occupying Revenue Survey No.—(or rcc%sed share of

Revenue Survey No.——as the case may be) hereby glve hotice that
it is my intention to relinquish the occupancy of thef &.id Revenue

* Supen:leded by Form A, Rule XI!I. published 5th May 18 §o We faot-note _
at page 2548).
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Survey No.~——(or recognised share of Revenue Survey, No.——as
{the case may be) at the end of the current, yeur. *In witness whereof
Fhereto attach my signature (or mark, as the case may be) ﬂus

twenticth day of March 1868,

2 Witiiesses— y
. C. D. Witness..
E. F. do.

N . Village dccountant,

N1 —The above notice must (unde¥ Section 42 of Act 1. of 1865) be given in
before the 31st of March ; but when the Survey Settlement is Yiewly introduced into s
district, the Settlement Ofﬁcar will receive Bazeanamas up till the 5th June of the year
of aettlumcnt .

‘This qu,:ca uf relinquishment is to be filed for the inspection of the Jumma.
bundee Officers.

L

'NOTICE UNDER RVLE XVI.

. . |
» '~ To——inhabitant of ——Talooka ——Collectorate.
: : R K ‘
, +1 hereby give you notise that your
amuuntmg tq Rupees—---ls now overdue.

instalmeant of the revenue

In ¢ase the same is not paid immediately, in ‘addition to the fee

for this notice, amounting to 8 annas, interest

. M the e ol'—;-— will be charged on the amount overdue, acord-
eT T . . .

the d,,*;”:,{;:'th‘;’“;n;‘;’;;‘_ ing to the provisigns of Clause 2, Section 31

l;letllt f}lls due up tu the of Bombay Act 1. of 1665.* If after one

tRte

. duys inclunenty both  yiomth from this date the sum due, together

‘with interest thereon, shall ot be pald the

occupancy of your numbers, or recognised shares of numbers Or Hs

many of them as will satisfy the claim of Government, will be sold by
pubhc auction,

. A.B.

. C'ollmtnr or Assistant Collector, or Mamlutdar, as the case may be.
34 sur ’

-
L
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FORM A, RULE XL

. To.the MAMLUTDAR of :
I, A."B:, inhabitant of ——in the Tal 'ka Collectorate
occupying Revenue Survey No. (or a. ';'gmsed share of
Revenue Survey No. as the case may be)) kn #the said village
- of——hereby transfer my occupancy of the same, ind all the rights
thereto appertaining to C. D., inhabitant of——in the said Talooka
‘from! this date. In witness whereof I hereto attath my signature
(or mark, as the case may be) this——day of—=naive date.

2 Witnesses.—
4E- Fl
G. H.

I, the abovementioned C. D., hereby agree to‘qéc y the above
described No. (or recognised share of a No. as the §aslinay be) from
this date, and to pay any outstanding balance of tii# gurrent year's
- revenue which may now be due to the Sirkar. In \g; ess whereof

+

I hereto attach my sig nature (or mark as the case may ).
2 Witnesses—

E.F., ' C.D.4—
G.H." ' Befmme
Mamlutdtéof

- V.B.—This document (which should be executed : tthe presence
of -the Mamlutdar) to be filed for inspection of the unmabundee
Officer. _

FROM B, RULR XIV.

Pl
I, A, B., inhabitant of in the———Talooka, of I‘.he-—-——Col-
lectorate, occupying Revenue Survey No.——(or rec%nwed share of

Revenue Survey No.-——as the case may be) hereby glve notice that
itis my intention to relinquish the occupancy of thef t:id Revenue

* Superseded by Formr A, Rule XIIL publtsheil 5th May l‘? 9 { }!e foot-note _
ot page 258).
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Survey No.—-—-—-(ar recognised share of Revenue Survey, No.——as
the case may be) at the end of the current, year, #In witness whereof

Fhereto attach my signature (or mark, as the case may be) this”
twentieth day of March 1868,

L9 Wlt’uesses— _
.* C. D. Witness.
- E. F. do.

| | A B—
- - ) ’ ¢ o G- H-"—
“ . Village Accduntant

N.U.—The above notice must (unde¥ Section 42 of Act I. of 1865) be given in
before the 3 tst of March ; but when the Survey Settlement is %iewly introduced into &

district, the Settlement Oﬂicer will receive Razeenamas up till the 5th June of the year
of settlement. ,

" This Nupce of relinquishment is to he filed for the inspection of the Jumma,

bundee Ofﬁcen - . LIRS
.« *. NOTICE UNDER RULE XVI , '

To——inhalﬁit:mt ofu-;——uTalooka——Collectorate.

. +1 hereby give you notiee that your——instalment of the revenue

amnuntmg a Rupees-—-—-ls now overdue.

In gase the same is not prid immediately, in addition to the fee

for this notice, amounting to 8 annas, interest
. M ﬁle m&! of—  will be charged on the amount overdue, acord- -

er . . . "

e ;:':e:ﬂﬁ'u::“‘“f:::{‘_ ing to the provisiqus of Cluuse 2, Section 31
K‘etnt f}lis due up to the of Bombay Act I. of 1865.* If after one
) d;\: il eth Loth  yyomth from this date the sum due, together
‘with interest -thereon, shall not be paid, the

occupancy of your numbers, or recognised shares of numbers, or us

" many of them us will satisfy the claim of Government, will be sold by
]:ubhc nuction.

. | A.B.

. Collector or Assisiant Collector, or Mamlutdar, as the case may be.
34 sur
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: NOTIFICATION.*

ForeicN DEPARTMENT.—JUDIOL:n.
Simla, the 30th April 1869.

No. 83.

His Excellency the Viceroy and Governor General in Council is
pleased to declare that the provisions of (Bombay) Act I. of 1865,
known as the Bombay Survey and Settlement Act, with the exception
of Sections’ 50 and 51 thereof, and as amended by (Bombay) Act IV.
of 1868, shall be applicable to the Territory of Mysore, with the

following emendat:ons -

- !

FPor  Governor in Couneil,”

Read *The Chief-Commissioner of Mysore.”

For “ Revenue Commissioner,”

Read « Superintendent of Division.”

For « Collector,” ‘

, Read ¢ Deputy Superintendent of District.”

For * Assistant Collector,”

" Read%t Assistant Superintendent of District.”

For < Presidency of Bombay,”

Read “ Province of Mysore.?

His Excellency in Council is ajsp pleased under the provisions of
Section 6 of { Bombay) Act L. of 1865, toconferthe powets of a Deputy
Superintendent of a District for the purposes of the said Act on the
Superintendent of the Revenue Survey in Mysore, and the powers of
nn Assistant Superintendent on the Assistants of the Revenue Survey
in that Province, to be respectively exercised by them within the limits
of the (]istrict or districts in which they are employed.

e - e e r———

* Vide Gazette of India of May 1st, 1869, page 916.
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