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PREFACE 
The scope of this work, as explained in paragraph I, hardly falls withm the 

definition of a Manual, if one undelstands thereby a set of condensed rules, put up 
in an easily portable size. Most of our so-called Manuals are, as this work is, 
in reality very compreheDAivc treatises compiled from the special point of view of 
the departmental officer. 

2. When: I am mainly reproducing the orders of Government and plain 
inferences from the text of the Acts and rulings, I have used larger type: when 
I am weaving my own tissue, doubtless out of authentic material but still'in my 
own language and form, the type is .o;maller. Though publisht'dby<order and 
with the approval of Government, no one will deem Government bowid by any 
opinion, interpretation, or criticism, which I have thought fit to embody. The 
language used does not 1 believe. anywhere leave room for doubt as to the passages 
in which 1 am giving my own opinions or suggestions, and those in which I am 
reciting definite Standing Orders. 

3. A work of this type is by no means finished when published. It will be 
continuouslY'revised, and will, I trust, remain alive in the sense of constantly 
assimilating itself to new requirements. Any suggestions to expand, modify, or 
correct the present text will always be welcomed by me or my successors in the 
task of its maintenance. Except the chapter on Valuation, most of the work is 
naturally a compilation in which ~ have used much the same materials as previous 
co=entators. The Valuation chapter has benefited by the expert and patient 
criticism oLMr. A. E. Mirams, F.S.I., F.S.A., Consulting Surveyor to Government, 
110 that some of it may almost be said to be our joint work, though naturally not 
in the form in which he would have expressed it. I am also' much indebted to 
Sir Stanley Batchelor, now Chief Justice of Bombay, for kindly reading the proofs 
of the portions in which matters of law are discussed, and for valuable suggestions 
and criticismS. . 

4. Some will think the work too long and too detailed; others will find it 
cursory and incomplete. 1 have had to steer the best course 1 coUld between these 
two dangers. The Manual is not reco=ended as a suitable book to learn by heart 
for an examination; and it 18 Dot intended for the purely rule-of-thl1Il\b worker. 
But if a.ll officers having to deal with acquisition cases become acquainted with its 
arrangemen.l, and principles, and turn to it for any details they want in the course 
of their work, it is my earnest hope that it will not fail them. 

F. G. H . .ANDERSON. 
POONA, January, 1918. 

SECOND EDITION. 

Since the first edition in 1918 not only h~ the imprint been exhausted but we 
have had important legislative additions to our Acts, in directions anticipated 
in the first edition. In this second edition those Acts are now included and the 
Rules which the Local Government has approved to give effect to the wishes of the 
Government of India. 

One of my chief diffi.culties hal' been in deciding where to place each point and 
ruling. The work has been laid out according to the logical sequence in time of the 
stages of procedure; and thelefore single subjects such as Tenants or Riahts of 
Way tend to get scattered. I have done my best to reunite them by croBS ref~rences 
to the pe-ragraphs in which they occur. . ... 

Though there is no index, tbe table of contents has been so rirawl1 that it is 
believed adequate to the discovery of any matter desired. 

F. G. H. ANDERSON. 
POONA, July, 1926. 
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THIRD EDITION 

The second edition being exhausted, this third repr~t ill published with all 
orders, rulings and legal decisions brought up-to-date. Valuable sugge:ltions for 
improvement were received from Collectors and Commissioners. These have 
been accepted as far 11.8 possible, and mcorporated in the third edition. 
In part;lCular, a text of the Land Acquisitio~ Act, 1894, and au alphabetical index 
have been added to this Manual. 

BOMBAY CASTLE. 

27th August 1936 

N. A. FARUQUI, 
Under Secretary to the Government of Bomba.y, 

Revenue Deparilment. 
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ABBREVIATIONS. 

. (1) The term " Applicant" is used tnroughout to indicate the Department 
of Government, or officer, or Local Body, or Railway Company, etc., moving for 
the acquisition of the land. 

(2) The terms "acquisition," "award," "notification," '."·payment," 
" proceedings," and so on must always be understood to be qualified by the term 
" under this Act." 

(3) '1'he sections quoted (e.g., ' Sec. 9 ') meanS sections of the Land Acquisition 
Act, unless another Act is. named. 

Resolutions of Government are quoted by tI) a letter indicating the Depart-. 
ment, (2) the No. of the Resolution, (3) the last two' figures of the year, all enclosed 
in a bracket thus: (J. 77"(-{)7) means Judicial Department Resolution No. 777 
of 1907. 

In quoting Law Reports, the abbreviations generally familiar are used • 
Acqn. 
A.G. 
A.O. 
A.S. 
C. 
C.A.C. 
Cmr. 
Co. 
Compn. 
Dpt. . 
D.L.B. 
G. 
G. I. 
L.A. 
L.B. 
L.F. 
L. R. 
Notfn. 
N.A. 
P;C. 
P. V. 
:p. W.D .. 
R.L.A. 
Ry. (s) 
S. F. 
S. S. 
X.N. 
Y.P. 

Ilo-U Bk H a6~. 

. . Acquisition. 

.. Accountant General. 
Acquiring officer. 
Award statement. 

.. Collector. 
Civil Account Code. 
Co=i8~ioner (of the Division). 

.. Company. 

.. Compensation. 

.• Department. 
District I"ocal Board. 
Government. 
Government of India. 
Land Acquisition. 
Local Body (not Board). 
Local Fund. 
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ACT No. I of 1894.1 

[2nd February 1894.] 
. . 

An Act to amend the law for the acquisition of land for public purposes 
and for Companies. 

[As modified up to the 15th March 1934.] 

WHEREAS it is expedient to amend the law for the acquisition of land needed 
for public purposes and for Companies and for determining the amount of 
compensation to be .made on account of such acquisition; It is hereby enacted as 
follows :~ 

PRELlMlNARY. 

1. Slum title, extent and commencement.-(l) This Act may be called the Land 
Acquisition Act, 1894. 

(2) It extends to the whole of British India; and 
(3) It shall come into force on the first day of March 1894. 
2. Sa,ving.- * * * *. 

(2) *3 All proceedings co=enced, officers appointed or authorized, agreements 
pUblished and rules made Under the '[Land Acquisition Act, 1870]5 shall, as far 
as may be, be deemed to have been respectively co=enced, appoin:ted or 
authorised, published and made under this Act. 

(3) Any enactment or document referring to the '[Land Acquisition Act, 1870]5-
or to any enactment thereby repealed shall, so far as may be, be construed to· 
refer to this Act or to the corresponding portion thereof. 

3. Definitions.-In this Act, unless there is something repugnant in the subject 
or context,-

(a) the expression" land" includes benefits to arise out of land, and 
things attached to. the earth or permanently fastened to anything attached 
to the earth: 

1 For Statement of Objects and ReasODS, aee Gautte of India. 1892, Pt. V, p. 32; for Report of the Select 
Committee. au ibid, 1894, Pt. V, p. 23; and for Proceedings in Council, lee ibid, 1892, Pt. VI, p. 25. and wid, 1894, 
pp. 19. U to 42. . 

The Act haa been deol.red in foroe in-

(1) Upper Burma ( .... ptthe Shlldl Stau..) by the Burma Laws Aot,I8U8 (13 of 18U8), s. 4, Burma Code; 
(2) Sonthal Parga.nao hy the Sonthal Parga.naa SettJement Regulation, 1872 (3 of 1872), s. 3, B. and O. 

Code VoL I; 
(3) Angul Distriot by notifioation under e. 3 of the Angul Laws Regulation, IUI3 (8 of IUI3) B. and O •. 

Code. -

The Act has aleo been de.lared by notification under the Scbeduled Districts Act, 1874 (14 of 1874) to be in 
fol'C8 in (1) tho Distriete of Hazariba.gh. Lohardaga (now called the Ranchi District-.u CaJoutta Gazette. 1899 
Pt. I. p. (4) and Manbhum. and in Parga.na Dhalbhum and the Kolhan in the District of Singhbhum.-ou G .... u.: 
of India, 1894, Pt. I, p. 400 ; and (2) the Distri.t of Palamau • • u Gazetu. of India, 1894, Pt. I, p. 6SU. 

It haa been exu.oded to Briti,h Baluohista.n. by notification under e. 3 of th. British Baluchistan Laws 
Regulation, 1913 (2 of 1U13), ... Bal. COO •. 

This Act has been modifi.d in ito loca.l applioation by certain Acto passed by SODIO of th. Provincial Logislaturea. 
• Sub-seotion (1) of e. ! was repealed by s. 3 and Sch. D of the Repealing and Amending Act, IUI4 

(10 of IUI4) • 
• The word U But to was repealed. ibid. 

• These words and flgmes were substituted for the warda" laid Land Acquisition Act n by s. 2 and Sell. I, 
ibid. . , 

• Repealed by this Act. 
JIO·m Bit R 1i69-1 
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(b) the expression "person interested" includes all persons claiming 
an interest in compensation to be made on account of the acquisition of land 
under this Act; and a person shall be deemed to be interested in land if he 
is interested in an ·easement affecting the land: 

(c) the expression" Collector" means the Collector of a district, and 
includes a Deputy Commissioner and any officer specially appointed by the 
Local Government to perform: the functions of a Collector under this Act: 

(d) the expression" Court" means a principal Civil Court of original 
jurisdiction, unless the Local Government has appointed (as it is hereby 
empowered to do) a special judicial officer within any specified local limits 
to perform the functions of the Court under this Act: 

(e) the expression "Company" means a Company registered under 
the Indian Companies Act, 1882,' or under the (English) Companies Acts, 
1862 to 1890, or incorporated by an Act of Parliament or of the Governor 
General in Council, or by Royal Charter or Letters Patent 2[ and includes 
a society registered under the Societies Registration Act, 1860, and a registered 
society within the meaning of the Co-operative Societies Act, 1912] : 

(f) the expression "public purpose" includes the provision of village
sites in districts in which the Local Government shall have declared by notifi
cation in the official Gazette that it is customary for the Government to make 
such provision; and 

(g) the following persons shall be deemed persons "entitled to act" 
as and to the extent hereinafter provided (that is to say)-

trustees for other persons beneficially interested shaI). be deemed the 
persons entitled to act with reference to any such case, and that to the 
same extent as the persons beneficially futerested could have acted 
if free from disability: 

a married ;woman, in cases to which the English law is applicable, 
shall be deemed the person so entitled to act, and, whether of full age 
or not, to the same extent as if she were unmarried and of full age; and 

the guardians of minors and the committees or managers of lunatics 
or idiots shall be deemed respectively the persons so entitled to act, 
to the same extent as the minors, lunatics, or idiots themselves, if free 
from disability, could have acted: 

Provided that-
(i) no person shall be deemed" entitled to act" whose interest in the 

subject-matter shall be shown to the satisfaction of the Collector or Court 
to be adverse to the interest of the person interested for whom he would 
otherwise be entitled to act; 

(ii) in every sUch case the person interested may appear by a next friend, 
or, in default of his appearance by a next friend, the Collector or Court, as 
the case may be, shall appoint a guardian for the case to act on his behalf 
in the conduct thereof; 

(iii) the provisions of Chapter XXXI of the Code. of Civil Procedure" 
shall, mutatis mutandis, apply in the case of persons interested appearing 
before a Collector or Court by a next friend, or by a guardian for the case, 
in proceedings under this Act; and 

(iv) no person "entitled to act" shall be competent to receive the 
compensation-money payable to the person for whom he is entitled to act, 
unless he would have been competent to alienate the land and receive and 
give a good discharge for the purchase-money on a voluntary sale. 

~ 8" DOW Act 7 of 1913 . 
. s These wolds .... d figurea .... re added by s. 2 of the Land Acqaiaition (Aalendment) Aet. 1919 (17 of 1919). 
s S .. now the Code of Civil Procodu"" 1908 (Aet 6 of 1908). 
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PART.II. 

ACQUISITION. 

Prelimina;ry 'Investigation. 

4. Publication of preliminary notification, and powers of o.fficers thereupon.
(1) Whenever it appears to the Local Government that land in any locality '[is 
needed or] is likely to be needed for any public purpose, a notificatjon to that ~ 
effect shall be published in the official Gazette, and the Collector shall cause public 
notice of the substance of such notification to be given at convenient places in the 
said locality. 

(2) Thereupon it shall be lawful for any officer, either generally or specially 
authorized by such Government in this behalf, and for his servants and wprkmen,-

to enter upon and 'survey and take levels of any land in such locality; 
to dig or bore into the sub-soil;-
to do all other acts necessary to ascertain whether the land is adapted for 

such purpose; . 
to set out the boundaries of the land proposed to .be taken and the 

intended line of the work (if any) proposed to be made thereon; 
to mark such levels, boundaries and line by placing marks and cutting 

trenches; and 
where otherwise the survey cannot be completed and the levels taken 

and the boundaries and line marked, to cut down and clear away any part of 
any standing crop, fence or jungle: . 
Provided that no person shall enter into any building or upon any enclosed 

court or garden attached to a dwelling-house (unless with the consent of the occupier 
thereof) without previously giving such occupier at least seven days' notice in 
writing of his intention to do so. 

S. Payment fO'f damage.-The· officers so authorized shall at the time of suoh 
entry payor tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, he shall 
at once refer the dispute to the deoision of the Collector or other chief revenue officer 
of the district, and such decision shall be final. 

"Objections. 

SA. Hearing of objections.-(l) Any person interested in any land which has .. 
been notified under section 4, Bub-section (l),as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the issue of the· 
notification, object to the acquisition of the land or of any land in the locality, as 
the case may be. 

(2) Every objection under sub-section (1) shall be made to the Collector in writing. 
and the Collector shall give the objector an opportunity of being heard either in 
person or by pleader and shall, after hearing all such objections and after making 
such further inquiry, if any, as he thinks necessary, submit the case for the decision 
of the local Government, together with the record of the proceedings held by him 
and a report containing his recommendations on the objections. The decision of 
the Local Government on the objections shall be final. 

(3) For the purposes of this section, a person shall be deemed to be interested 
in land who would be entitled to claim an interest in compensation if the land 
were acquired under this Act. 

Declaration of intended Acquisition. 

6. Declaration that land is required fO'f public purpose.-(l) Subject to the provi
sions of I'm VII of this Act SCwhen the Local Government is satisfied, after 

I Th ... words w.." ins.rted by s. 2 01 the Land Acquisition (Amencbnent) Act, 1923 (38 01 1923). 
• ThiB ... tion with ito heading w .. iIlserIed by •• 3 01 the Land Acquisition (Amencbnent) Act, 1923 

(38 01 1923). . 
• Th ... words and 6gwe ......... botilutecl for the wordo" wheae_ it appoan to the Looal Go ........... , .. 

by I ... ibid. 
IIO-mBkH5_1a 
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considering the report, if any, made under section sA, sub-section (2),] that any 
particular land is needed for a public purpose, or for a Company, a declaratIOn shall 
be made to that effect under the signature of a Secretary to such Government or 
of some officer duly authorized to certify its orders: 

Provided that no such declaration shall be made unless the compensation 
,to be awarded for such property is to be paid by a Company, or ,wholly or partly 
out of public revenues or some fund controlled or managed by a local authority. 

(2) The declaration shall be published in the official Gazette, lind shall state the 
district or other territorial division in wbich the land is situate, the purpose for 
which it is needed, its approximate area, and, where a plan shall have been made 
of the land, the place where such plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land is needed for 
a public purpose or for a Company, as the case may be; and, after making such 
declaration, the Local Government may acquire the land in manner hereinafter 
appearing. 

7. After declaration, Collector to take order for acquisition.-Whenever any 
land shall have been so declared to be needed for a public purpose, or for a Company, 
the Local Government, or some officer authorized by the Local Government in this 
behalf, shall direct the Collector to take order for the acquisition of the land. 

S. Land to be marked out, measured and planned.-The Collector shall 
thereupon cause the land (unless it has been already marked out under section 4) to 
be marked out. He shall also cause it to be measured, and (if no plan has been 
made thereof) a plan to be made of the same. . 

9. Notice to persons interested.-(l) The Collector shall then cause public 
notice to be given at convenient places on or near the land to be taken, stating that 
tbe Government intends to take possession of the land, and that claims to compensa
tion for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and shall 
require all persons interested in the land to appear' personally or by agent before 
the Collector at a time and place therein mentioned (such time not being earlier. 
than fifteen days after the date of publication of the notice), and to state the nature 
of their respective interests in the land and the amount and particulars of their 
claims to compensation for such interests, and their objections (if any) to the 
measurements made under section 8. The Collector may in any case require such 
statement to be made in writing and signed by the party or his agent . 

. (3) The Collector shall also serve notice to the same effect on the occupier (if 
any) of such land and on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so interested, as reside or have agents 
authorized to receive service on their behalf, within the revenue district in which 
the land is situate. 

(4). In case any person ~o intereste~ resides elsewhere, and has. no such agent, 
the notICe shall be sent to him by post III a letter addressed to him at his last 
known residence, address or place of business and registered under Part III of the 

.ot XVI of Indian Post Office Act, 1866.' 
1866. 10. Power to require and enforce the making of swtements as to names and 

interests.-(l) The Collector may also require any such person to make or deliver to 
him, at·a time and place ~e~tioned (such time not. ~ing earlier than fifteen days 
after the date of the requlSlt!On), a statement contammg, so far as may be practi
cable, the name of everr other person ?ossessing any interest in the land or any 
part thereof as co-proprIetor, sub-proprietor, mortgagee, tenant or otherwise, and 
of the nature of such interest, and of the rents and profits (if any) received or receiv
able on account thereof for three years next preceding the date of the statement. 

(2) Every person ~equired to make or deliver a statement under this section or 
section 9 shall be deemed to be legally bound to do so within the meaning of 

.ot XLV of sections 175 and 176 of the Indian Penal Code. 
1860. 

Enquiry into Measurements, Value and Claims, and Award by the CoUector. 

. 11. Enquiry .and award by ~oUector. -On the day so fixed, or on any other day 
to which the enqUIrY has been adjourned, the Collector shall proceed to enquire into 

'8 .. DOW the Indian POBt Olliee Act. 1898 (8 01 1898). 
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the objections (if any) which any person interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into the value 
of the land 1[ at the date of the publication of the notification under section 4, 
sub-section (1)], and into the respective interests of ,the persons claiming the 
,compensation, and shall make an award under his hand of-

(i) the true area ofthe land; 
(ii) the compensation whic~ in his opinion should be allowed for the land; 

and 
(iii) the apportionment of the said compensation among all the persons 

known or believed to be interested in the land, of whom, or of whose claims, 
he has information, whether or not they have respectively appeared before him. 
12. Award of CollectoT when-to be .final.-(1) Such award shall be filed in the 

Collector's office and shall, except as hereinafter provided, be final and conclusive 
evidence, as between the Collector and the persons interested, whether they have 
respectively appeared before the Collector or not, of the true area and value of the 
land, and the apportIOnment of the compensation among the persons interested. 

(2) The Collector shall give immediate notice of his award to such of the person 
interested as are'not present personally or by their representatives when the award 
is made. . 

'13. Adjournment of enquiry.-The Collector may, for any cause he thinks fit, . 
from time to time adjourn the enquiry to a d~y to be fixed by him. 

14. Power to summon and enforce attendance of witnesses and production of 
dOcuments.-For the purpose 'of enquiries under this Act the Collector shall have 
power to su=on and enforce the attendance of witnesses, including the parties 
interested or any of them, and to compel the production of documents by the 
same means, and (so far as may be) in the same manner, as is provided ih the case 
of a Civil Court under the Code of Civil Procedure.' XIV of 1882. 

15. Matters to be considered and neglected.-In determining the amount of 
<compensation, the Collector shall be guided by. tb,e provisions contained in 
sections 23 and 24. 

,!aking Possession. 

16. Power to take possession.-When the Collector has made an award under 
section 11, he may take possession of the land, which shall thereupon vest absolutely 
in the Government, free from. all encumbrances. 

17. Special powers in cases of urgenuy.-(1) In cases of urgency, whenever the 
Local Government so directs, the Collector, though no such award has been made, 
may, on the expiration of fifteen days from the publication of the notice mentioned 
in section 9, sub-section (1), take possession of any waste or arable land needed 
for public purposes or for a Company. Such land shall thereupon vest absolutely 
in the Government, free from all encumbrances. 

(2) Whenever, owing to any sudden change in the channel of any navigable 
river or other nnforeseen emergency ,it becomes necessary for any Railway Adminis
tration to acquire the i=ediate possession of any land for the maintenance of their 
traffio or for the purpose of making thereon a river-side or ghat station, or of provid
ing oonvenient connection with or access to any such station, the Collector may, 
immediately after the pUblication of the notice mentioned in sub-section (1) and 
with the previous sanction of the Local Government, enter upon and take posses
sion of such land, which shall thereupon vest absolutely in the Government free 
from all encumbranoes : 
. Provided that the Collector shall not take possession of any building or part of 
a building under this sub-section without giving to the occupier thereof at least 
forty-eight hours' notice of his intention so to do, or such longer notice as may be 
reasonably sufficient to enable such ocoupier to remove his moveable property from 
such building without unnecellsarY inconvenience. 

(3) In every case under either of the preceding Bub-sections the Collector shall 
at the time of taking possession oller to the persons interested compensation for the 

• These words .... d 6gun>11 w .... inserted by I. 6 of the Land Aoquioitioo (AlIlendulOnt) Aot, 1923 (38 of 1923) •• 
• 811 "OW Aot 6 of 1908. • 
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standing crops and trees (if any) on such land and for any other damage sustained 
by them caused by such sudden dispossession and not excepted in section 24; and, 
in case such offer is not accepted, the value of such crops and trees and the amount 
of such other damage shall be allowed for in awarding compensation for the land 
under the provisions herein contained. 

'[(4) In the case of any land to which, in the opinion of the Local Government, 
the provisions of sub-section (1) or sub-section (2) are applicable, the Local Govern
ment may direct that the provisions of section 5A shall not apply, and, if it does 
so direct, a declaration may be made under section 6 in respect of the land at any 
time after the publication of the notification under section 4, sub-section (1).] 

PART III. 

REFERENCE TO COURT AND PROCEDURE THEREON. 

18. Reference to Court.-{l) Any person interested who has not accepted the 
award may, by written application to the Collector, require that the matter be 
referred by the Collector for the determination of the Court, whether his objection 
be to the measurement of the land, the amount of the compensation, the persons to 
whom it is payable, or the apportionment of the compensation among the 
persons interested. 

(2) The application shall state the grounds on which objection to the award is 
taken: 

Provided that every such application shall be made,-
(a) if the person making it was present or r~presented before the Collector 

at the time when he made his award, within six weeks from the date of the 
Collector's award; 

(b) in other cases; within six weeks of the receipt of the notice from the 
Collector under section 12, sub-section (2), or within six months from the 
date of the Collector's award, whichever pe~iod shaH first expire. 

19. CollectfYT's statement to the Court.-{l) In making the reference the 
Collector shall state for the information of the Court, in writing ~nder 
his hand,-

(a) the . situation and extent of the land, with particulars of any trees, 
buildings or standing crops thereon; 

(b) the names of the persons whom he has reason to think interested in 
such land; 

(c) the amount awarded for damages and paid or tendered under sections 
5 and 17, or either of them, and the amount of compensation awarded under 
section II ; and 

(d) if the objection be to the amount of the compensation, the grounds on 
which the amount of compensation was determined. 
(2) To the said statement shall he attached a schedule giving the particulars of 

the notices served upon, an~ of the statements in writing made or delivered by, 
the parties interested respectIvely. 

20. Service of notice.-The Court shall thereupon cause. a notice specifying the 
day on which the Court will proceed to determine the objection, and directing the 
appearance before the Court on that day, to be served on the following persons, 
namely:- . 

(a) the applicant; 
(b) all persons.interested in the objec~ion, except such (if any) of them as 

have consented Without protest to receIve payment of the compensation 
awarded; and, . 

(0) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector . 

• This sub·section W88 added by s. 6 of tb. Land Acquisition (AmenciJnent) Act, 1923 (38 of 1923). 
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21. Restriction on scope of proceedings.-The scope of the enquiry in every 
such proceeding shall be restricted to a consideration of the interest~ of the 
persons affected by the objection. 

22. Proceedings to be inope'(l, Oourt.-·Every such proceeding shall take place 
in open Court, and all persons entitled to practise in any Civil Court in the 
province shall be entitled to appear, plead and act (as th~ case may. be) in such 
proceeding. 

23. Matters to be considered in determining compensation.-(I) In determining 
the amount of compensation to be awarded for land acquired under this Act,· 
the Court shall take into consideration-

first, the market-value of the land at the date of the publication of the 
l[notification under section 4, sub-section (1)] ; . 

secondly, the damage sustained by the person interested, by reason of t1:>e 
taking of any standing crops or trees which may be on the land at the time of 
the Collector's taking possession thereof; I' 

thirdly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason of severing such 
land from his other land; . _ 

fourthly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason of the acquisi
tion injuriously affecting his other property, moveable or i=oveable, in 
any other manner, or his earnings; 

fifthly, if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or place of business, 
the reasonable expenses (i.f any) incidental to such change; and 

sixthly, the damage (if any) bona fide resulting from diminution of the 
profits of the land between the time of the publication of the declaration !IDder 
section 6 and the time of the Collector's taking possession of the land. 
(2) In addition to the market-value of the land as above provided, the Court 

shall in every case award a sum of fifteen per centum on such market-value, in 
consideration of the compulsory nature of the acquisition. 

24. Matters to be neglected in determining compensation.-But the Court shall 
not take into consid.eration- • . 

first, the degree of urgency which has led to the acquisition; 
secondly, any disinclination of the person interested to part With the land 

acquired; • 
thirdly, any damage sustained by him which, if caused by a private person, 

would not render such person liable to a suit; 
fOUTthly, any damage which is likely to be caused to the land acquired 

after the -date of the publication of the declaration under section 6, by or in 
consequence of the use to which it will be put; 

fifthly, any increase to the value of the land acquired likely to accrue from 
the use to which it will be put when acquired, 

sixthly, any increase to the value of the other land of the person interested 
likely to accrue from the use to which the land acquired will be put; or 

seventhly, any outlay or improvements on, or disposal of, the land acquired, 
co=enced, made or affected without the sanction of the Collector after the 
date of the publication of the "[notification under section 4, sub-section (1)]. 
25. Rules as to amount of compensation.-(I) When the applicant has made 

a claim to compensation, pursuant to any notice given under lIection 9, the amount 
awarded to him by the Court shall not exceed the amount so claimed or be less 
than the amount awarded by the Collector under section 11. 

(2) When the applicant has refused to make such claim or has omitted without 
sufficient. reason (to be allowed by the Judge) to make such claim, the amount 
awarded by the Court shall in no case exceed the amount awarded by the Collector. 

(3) When the applicant has omitted for a sufficient reason (to be allowed by 
the Judge) to make such claim, the amount awarded to him by the Court shall not 
be less than, and may exceed, the amount awarded by the Collector. 

1 These worda and figures were au bstituted for the words and :figure " declaration relaang thereto under sec
tion 6" by s. 7 of the Land Acquisition (Amendment) Act, 1923 (38 of 1923). 

• Theee worda and figures 'HU~ lIubstituted for the words and figures .. declaration under !Section 6 •• by 8. 8 of 
t h. Land Acquisition (Amendment) Aot, 1923 (38 of 1923). ' 
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26. Form of awards.-'[ (1) ] Every award under this Part shall be in writing 
signed by the Judge, and shall specify the amount awarded under clause 
first of sub-section (1) of section 23, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together with 
the grounds of awarding ea"h of the said amounts. 

'[(2) Every such award shall be deemed to be a decree and the statement 
of the grounds of every such award a judgment within the meaning of section 2, 

,fl908. clause (2), and section 2, clause (9) respectively, of the Code of Civil Procedure, 
1908.] 

27. Costs.-(1) Every such award shall also state the amount of costs incurred 
in the proceedings under this Part, and by what persons and in what proportions 
they are to be paid. . 

(2) When the award of the Collector is not upheld, the costs shall ordinarily 
be paid by the Collector, unless the Court shall be of opinion tbat the claim of the 
applicant was so extravagant or that he was so negligent in putting his case before 
the Collector that some deduction from his costs should be made or that he should 
pay a part of the Collector's costs. 

28. Collector may be directed to pay interest on excess compensation.-If the 
sum which, in the opinion of the Court, the Collector ought to have awarded as 
compensation is in excess of the sum which the Collector did award as compen
sation, the award of the Court may direct that the Collector shall pay interest 
on such excess at the rate of six per centum per aunum from the date on which 
he took possession of the land to the date of payment of such excess into Court. 

PARTlY. 

APPORTIONMENT OF COMPENSATION. 

29. PartieuTars of apportionment to be 8pecified.-Where there are several 
persons interested, if such persons agree in the apportionment of the compens
ation, the particulars of such apportionment shall be specified in the award, and as 
between such persons the award shall be conclusive eviden~ of the correctness 
of the apportionment. . 

30. D~pute as to apportionment.-When the amount of compensation has 
been settled under section 11, if any dispute arises as'to the apportionment of 
"the S;lme or any part thereof, or as t@ the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision of the 
Court. 

PARTY. 

PAYMENT. 

31. Payment of compensation or deposit of same in Cou·rt.-(1) On making 
an award under section 11, the Collector shall tender payment of the compensation 
awarded by him to the persons interested, entitled thereto according to the award, 
and shall pay it to them unless prevented by some one or more of the contingencies 
mentioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no person competent 
to alienate the land, or if there be any dispute as to the title to receive the compen
sation or as to the apportionment of it, the Collector shall deposit the amount of 
the compensation in the Court to which a reference under section 18 wQuld be 
submitted : 

Provided that any person admit!ed to be interested may receive such 
payment under protest as to the suffiClency of the amount: . 

Provided also that no person who has received the amount otherwise than 
under protest shall be entitled to make any application under section 18: 

I &ction26 was re-numbered •• 26 (I), and oob-aection (2) ..... added bye. 2 of <be Und Acquisition (Amondmono. 
Aot, 1921 (19 of 1921). 



Provided also that nothing herein contained shall affect the liability of any 
person, who may receive the whole or any part of any compensation awarded 
under this Act, to pay the-same to the-person lawfully entitled thereto." 

(3) Notwithstanding anything in this section the Collector may, with the 
sanction of the Local Government, instead of awarding a money: compensation 
in respect of any land, make any arrangement with a person having a limited 
interest in such land, either by the grant of other lands in exchange, the remission 
of land-revenue on other lands held, under the same title, or in such other way 
.as may be equitable having regard to the interests of the parties concerned. 
, (4) Nothing in the last foregoing sub-section shall be construed to interfere 
with or limit the power of the Collector to enter into any arrangement with any 
person interested in the Ian!! and competent to contract in respect thereof. 

32. Investment of money deposited in respect of lands belonging to persons 
incompetent to alienate.--{l) If any money shall be deposited in -Court under 
sub-section (2) of the last preceding section and it appears that the land in respect 
whereof the same was awarded belonged to any person who had no power to 
alienate the same, the Court 8hall-

(a) order the money to be invested in the purchase of other lands to be 
held under the like title and conditions of ownership as the land in respect 
of which such money shall have been deposited was held, or 
, (b) if such purchase cannot be effected forthwith then in such Govern-
ment or other approved securities as the Court shall think fit ; 

and shall direct the payment of the interest or other proceeds arising from 
such investment to the person or persons who would for the time being have been 
entitled to the possession of the said land, and such moneys shall remain so 
deposited and invested until the same be applied-

(i) in the purchase of such other lands as aforesaid; or 
(ii) in, payment to any person, or persons becoming absolutely' entitled 

thereto. 
(2) In all case.~ of moneys deposited to which this section applies the Court 

shall order the costs of the following matters, including therein all reasonable 
charges and expensell incident thereto, to be paid by the Collector, 'namely :

(a) the costs of such investments as aforesaid; 
(b) the costs of the orders for the payment of the interest or other proceeds 

of the securities upon which such moneys are Jor the time being invested and 
for the payment out of Court of the principal of such moneys, and of all. pro
ceedings relating thereto, except such as may be 'occ&3ioned by litigation 
between adverse claimants. • 
33. Investment of money deposited in other ooses.-:-When any money shall 

have been deposited in Court under this Act for any cause other than that 
mentioned in the last preceding section, the Court may, on the application of any 
party interested or claiming an interest in such money, order the same to be 
invested in such Government or other approved securities, as it may think proper, 
and may, direct the interest or other proceeds of any. such investment to be 
accumulated and paid in such manner as it may consider will' give the parties 
interested therein the same benefit therefrom as tIiey might have had from the 
land in respect whereof such money shall have been deposited or as near ther~to 
as may be. 

34. Payment of interest.-When the amount of such compensation is not 
paid or deposited on or before taking f,ossession of the land, the Collector shall 
pay the amount awarded with interest thereon at the rate of six per centum per 
annum from the time of so taking possession until it shall have been so paid or 
deposited. 

PART VI. 

TElIIPORARY OCCUPATION OF LAND. 

35. Temporary occupation of waste or arable land. Procedure when difference 
(J8 to compensation exists.-(l) Subject to the provisions of Part VII of this Act, 
whenever it appears to the Local Government that the temporary occupation' 

""" Bit II 66&-1l 



and use of any waste or arable land are needed for any public purpose, or for II 

Company the Local Government may direct the Collector to procure the occuPlltion 
and use of the same for such term as it shall think fit, not exceeding three years 
from the commencement of such occupation. 

(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and shall, for 
the occupation and use thereof for such term as aforesaid, and for the materials 
(if any) to be taken therefrom, pay to them such compensation, either in a gross 
Bum of money, or by monthly or other periodical payments as shall be agreed, 
upon in writing between bim and such persons respectively. 

(3) In case the Collector and the persons intereRted differ as to the sufficiency 
of the compensation or apportionment thereof, the Collector shall refer sucb 
difference to the del'ision of the Court. 

36. Power to enter and take possession and compensation on restoration.
(1) On payment of such compensation, or on executing such agreement or 
on making a reference under section 35, the Collector may enter upon and take 
possession of the land, and use or permit the use thereof in accordance with the 
.terms of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender to the 
persons interested compensation for the damage (if any) done to the land and not 
provided for by the agreement and shall restore the land to the persons interested 
therein : 

Provided that, if the land has become permanently unfit to be used for the 
purpose for which it was used i=ediately before the co=encement of such 
term, and if the persons interested shall so require, the. Local Government shall 
proceed under this Act to acquire the land as if it was needed permanently' for 
a public purpose or for a Company. 

37. , Difference as to condition of land.-In case the Collector and persons 
interested differ as to the condition of the land at the expiration of the term, 
or as to any matter connected with the said agreement the Collector shall' refer 
such difference to the decision of the Court. 

PART VII. 

ACQUISITION OF LAND FOR COMPANIES. 

3S. (1) Oompany may be authorised to enter and survey.-* * * 1 

The Local Government ,may authorise any officer of any Company desiring to 
acquire land for its purposes to exercise the powers conferred by section 4. 

(2) In every such case section 4 shall be construed as if for the words "for 
such purpose" the words" for the purposes of the Company" were substituted; 
and section 5 shall be construed as if after the words" the officer" the words 
" of the Company" were inserted. 

"[3SA. Industrial concern to be deemed Oompany for certain purposes.
An industrial concern, ordinarily employing not less than one hundred workmen 
owned by an individual or by an association of individuals and not being a Company, 
desiring to acquire land for th~ .erection of ~~ellll;g houses for workmen employed 
by the concern or for the prOVISIOn: of amenIties directly connected therewith shall 
so far as concerns the acquisition of such land, be'deemed to be a Company for th~ 
purposes of this Part, and the references to Company in sections 5A, 6, 7 17 and 50 
shall be interpreted as references also to such concern.] , 

39. Previous consent of Local Government and execution of agreement necessary.
The provisions of sections 6 to 37 (both inclusive) shall not be put in force in order 
to acquire land for any Company, unless with the previous consent of the Local 
Government, nor unless the Company shall have executed the agreement herein
after mentioned. 

1 The words " subject to such ruIeo .. the Governor General of India in CotmciJ may from time to time prescribe 
in ihis behalf"....., omitted flom sectiDDa 38 (1) and 41 by s. 2 and Soh. I of tho Devolution Aut, 1920 (38 of 1920) • 

• TIUs seotioa .... inserted by s. 2 of the Load Acquisition (Ameudment) Act, 1933 (16 of 1933). 
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40. Pretwus enquiry.-(l) Such consent shall not be given unless the Local 
Government be satisfied l[ either on the report of the Collector under section 5A, 
sub-section (2), or] by an .enquiry held as hereinafter provided,-

2[ (a) that the purpose of the acquisition is to optain land for the erection 
of dwelling houses for workmen employed by the Company or for the provision 
of amenities directly connected therewith, or" 

(b) that such acquisition is needed for the construction of some work, and " 
that such work is likely to prove useful to the public.] 

(2) Such enquiry shall be held by such officer and at such time and place as the . 
Local Government shall appoint. . " 

(3) Such officer may summon and enforce the attendance of witnesses and 
compel the production of documents by the same means and, as far as possible, in XIV of 1882-

the same manner as is provided by the Code of Civil ProcedureS in the case of a 
Civil Court. 

41. Agreement with Secretary of State in Oouncil.-" '* * * If the Local 
Government is satisfied 6[after considering the report, if any, of the Collector under 
section 5A, sub-section (2), or on the report of the officer making an inquiry under 
section 40] that G[the purpose of the proposed acquisition is to obtain land for 
the erection of dwelling houses for workmen employed by the Company or for the 
provision of amenities directly connected therewith, or that] the proposed 
acquisition is needed for the construction of a work, and that such work is likely 
to prove useful to the public, it shall, * * *7 require the Company to enter 
into an agreement with the Secretary of State for India in Council, providing to 
the satisfaction of the Local Government for the following matters, namely :-

(1) the payment to Government of the cost of the acquisition; 
(2) the transfer, on such payment, of the land to the' Company ; 
(3) the terms on which the land shall be held by the Company; 

8[ (4) where the acquisition is for the purpose of erecting dwelling houses 
or the provision of amenities connected therewith, the time within which, the 
conditions on which and the manner in which the dwelling houses or amenities 
shall be erected or provided; and . 

(5) where the acquisition is for the construction of any other work, the 
time within which and the conditions on which the work shall be executed and 
maintained, and the terms on which the public shall be entitled to use the 
work.] 
42. Publication of agreement.-Every such agreement shall, as soon as may be 

after iis execution, be published in the Gazette of India, and also in the local official 
Gazette, and shall thereupon (so far as regards the terms on which the public shall 
be entitled to use the work) have the same effect as if it had formed part of this 
Act. 

43. Sections 39 to 42 not to apply where Government bound by agreement to 
provide land for Oompanies.-The provisions of sections 39 to 42, both inclusive, 
shall not apply, and the corresponding sections of the Land Acquisition Act, 1870,· 
shall be deemed never to have applied to the acquisition of land for any Railway x of l87O. 

or other Company, for the purposes of which, under any agreement between such 
Company and the Secretary of State for India in Council, the Government is, or was, 
bound to provide land. 

44. How agreement between Railway Oompany and Secretary of State may be 
proved.-In the case of the acquisition of land for 'the purposes of a Railway 
Company, the existence of such an agreement as is mentioned in section 43 may be 
proved by the production of a printed copy thereof purporting to be printed by 
order of Government. 

1993;. Th .... words and 6_ ....... iDaerted by .. 9 of the Land AoquioitiOll (Amendment) ~ 1993 (38 of 

: r.."':."!lA~ :r:s~tituted by 8. 3 of the Land Acquioition (Amendment) Act, 1933 (16 of 1933). 

: ~~ ~and~~ ~~f:;' Land Acquioition (Amendment) Aot, 1923 (38 of 1993). 

: ~~7QO= r:~. ~ 4 of the Land Aoquioition (Amendment) Act, 1933 (16 of 1933). 

: ~~b;" tW:A:botituted by •• 4 of the Land Aoquioition (Amendment) Act, 1933 (16 of 1933) • 

..... BkH G69-2a 
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PART VIII. 

MISCELLANEOUS. 

45. Service of notices.-(l) Service of any notice under this Act shall be made 
by delivering or tendering a. copy t~ereof sign~d, in the case of a notice .under 
section 4, by the officer therem mentIOned, and m the case of any o.ther notice by 
or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall be made 
on the person therein named. 

(3) When such person cannot be found, the service may be made on any adult 
male member of his family residing with him; and, if no such adult male member 
can be found, the notice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells or carries on 
business, or by fixing a copy thereof in some c\>nspicuous place in the office of 
the officer aforesaid or of the Collector or in the court-house, and also in some 
conspicuous part of the land to be acquired: 

Provided that, if the Collector or Judge shall so direct, a notice may be sent 
by post, in a letter addressed to the person named therein at his last known 
residence, address or place of business and registered under Part III of the Indian 

rrv of 1866. Post Office Act, 1866,' and service of it may be proved by the production of the 
addressee's receipt. 

46. Penalty for obstructing acquisition of land.-Whoever wilfully obstructs 
any person in doing any of the acts authorized by section 4 or section 8, or wilfully 
fills up, destroys, damages or displaces any trench or mark made under ~ection 4, 
shall, on conviction before a Magistrate, be liable to imprisonment for any term 
not exceeding one month, or to fine not exceeding fifty rupees, or to both. 

47. Magistrate to enforce surrender.-I£ the Collector is opposed or impeded 
in taking possession nnder this Act of any land, he shall, jf a Magistrate, enforce. 
the surrender of the land to himself, and, if not a Magistrate, he shall apply to a . 
Magistrate or (within the towns of Calcutta, Madras and Bombay) to the Commis
sioner of Police, and such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector. 

48. Completion of acquisition not compulsory, but compensation to be awarded 
when not completed.-(l) Except in the case provided for in section 36, the Govern
ment shall be at liberty to withdraw from the acquisition of any land of which 
possession has not been taken. 

(2) Whenever the Government withdraws f~om any such acquisition, the 
Collector ~han determine the amount of compensatIOn due for the damage suffered 
by the owner in consequence of the notJce or of any proceedings thereund~ and 
shall pay such amount to the person interested, together with all costs reaso~ably 
incurred by him in the prosecution of the proceedings under this Act relatin& 
to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as may be, to the 
determination of the compensation payable under this section. 

49. Acquisition of part of house or building.-(l) The provisions of this Act 
shall not be put in force for the purpose of acquiring a part only of any house 
manufactory or other building, if the owner desire that the whole of such house' 
manufactory or building shall be so acquired: ' 

Provided that the owner may, at any time before the Collector has made his 
aw~rd under section 11, by ,notice in writing, withdr~w .or modify his expressed 
desll'e that the whole of such house, manufactory or buildmg shall be so acquired . 

Provided also that, if any question shall arise as to whether any land propos~ 
to be taken nnder this Act does or does not form part of a house, manufactory Dr 
building within the meaning of this section, the Collector shall refer the determina
tion of such question to the Court and shall not take possession of such land until 
after the question has been determined. 

In deciding on such a reference the Court shall have regard to the question 
whether the land proposed to be taken is reasonably required for the full and 
unimpaired use Df the house, manufactory or building. 

. (2) If in the case of any claim nnder section 23, sub-section (1) thirdly by 
a person interested, on account of the severing of the land to be acquked fro~ bis 

1 a .. DOW the Illdian PIlOt Offi .. Act, 1898 (8 of 1898). 
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other land the Local Government is. of opinion that the claim is unreasonable or 
excessive, it may, at any time before the Collector has made his award, order the 
acquisition of the whole of the land of which the land first sought to be acquired 
forms a part. ' " 

(3) In the case last hereinbefore provided for, no fresh declaration or other 
proceedings under sections 6 to .10, both inclusive, shall be necessary but the 
Collector shall without delay furnish a copy of the order of the Local Government 
to the person interested, and shall thereafter proceed to make his award under 
section 11. 

50. Acquisition of land at cost of a local authority or Oompany.-(l) Where' 
the provisions of this Act are put in force for the purpose of acquiring land at the 
cost of any fund controlled or managed by a. lopal authority or of any company, 
the charges of and incidental to such acquisition shall be defrayed from or by such 
fund or Company. 

(2) In any proceeding held before a Collector or Court in such cases the local 
authority or Company concerned may appear and adduce evidence for the purpose 
of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to demand 
a reference under section 18. " 

51. Exemption from stamp-duty and fees.-No award or agreement made 
under this Act shall be chargeable with stamp-duty, and no person claiming under 
-any such award or agreement shall be liable to pay any fee for a copy of the 
same. 

52. Notice in case of suits for anything done in pursuance oj AQt.-No suit 
-or other proceeding shall be co=enced or prosecuted against any person for 
anything done in pursuance of this Act, without giving to such person a month's 
previous notice in writing 6f the intended proceeding, and of the cause thereof, 
nor after tender or sufficient amends.' , 

53. Oode of Oivil Procedure to apply to proceedings before Oourt.-Save in so 
far as they may be inconsistent with anything contained in this Act, the provisions' • 
ofthe Code of Civil Procedure,' shall apply to all proceedings before the Court XIV ofl882. 
under this Act. • 

1[54. Appe&s in proceedings before Oourt.-Subject to the provisions of the 
Code of Civil1;'rocedure, 1908, applicable to appeals from original decrees, and not- Va! 1908. 
withstanding anything to the contrary in any enactment for the time being in 
force, an appeal shall only lie in any proceedings under this Act to the High Court 
from the award, or from any part of the award, of the Court and from any decree 
-of the High Court passed on such appeal as aforesaid an appeal shall lie to His 
Majesty in Council subject to the provisions contained in section 110 of the Code 
-of Civil Procedure, 1908, and in Order XLV thereof.] 

55. Power to make rules.-(l) The Local Government shall * * *3 have 
power to make rules consistent with this Act for the guidance of officers in all 
matters connected with its enforcement, and may from time to time alter and add 
to the rules so made: 

'[Provided that wherE! the provisions of this Act· are put in force for, the, 
acquisition of land-

(a) for the purposes of any railway, or ~ 
(b) for such other purposes, connected with the administration of a 

central subject as defined in section 45-A of the Government of India Act, 
as the Governor General in Council may, by notification in the Gazette of 
India, declare in this behalf, 

the power to make, alter and add to rules conferred on the Local Government by 
this sub-section shall be exercised subject to the control of the Governor General 
in Council.] 

. (2) The power.t? ~ake, alter and. add to l1j.les under sub-section (1) shall be 
subject to the condition of the rules bemg made, altered or added to after previous 
publication. 

(3) All such rules, alterations and additions shall, * * *. be published "in the 
official Gazette and shall thereupon have the force of law. 

1 Sd DOW Aot &, of 1908 . 
• This section was substituted by •• 3 of the Land Acquisition (Amendment) Act, 1921 (19 of 1921) • 
• The words U subject to the control of the Governor General in Council n were omitted bye. 2 aDd Soh. I of the"· 

Devolution Aot, 1920 (38 of 1920). 
• This proviso ,... added, ibid. 

'the ~~=ti;;" "!~ m~~~n:t l~:,:e Governor Genoral in Canncil ", ...,.. omitted by s. 2 and Sch. PC. I of 



MANUAL OF LAND ACQUISITION 
INTRODUCTORY 

CHAPTER 1. 

1. The Local G. has power [Sec. 55 (3n'to frame rules having the force of law; 
but most of the Local Gs. have not done this, nor has the G. of Bombay (R. 8397....c.o6 
and 10723-10) except for the purpose of defining the procedure and the validity 
{)f objections under ,the new Sec. 5A. These Ru1es are printed at para. 30B hereafter 
(R. 9173-30-3-26). The ru1es formerly issued with R. 6355....c.o9 have been with
drawn and all officers are now required to follow this Manual (R. 1636-20). Some 
further executive instructions issued in R. 9173-11-6-24 have been incorporated 
in their appropriate place. Instructions issued by G. or even by a Board of Revenue 
,are departmentally binding upon all subordinate officers. (Ezra case, I. L. R. 30 
Calc. 82-85, 88). In this Manual all instructions and recommendations at any 
time issued by G. and still in force are embodied as nearly as possible in their logical 
sequence. A great numher of references to the original orders are given, whereby 
the terms of the original case may be studied in greater detail. In· order to make 
these instructions coherent a certain amount of explanatory matter, like connective 
tissue, and illustrative comment has been added by the writer. The Act is 
applicable to all India and has been the subject of several learned commentaries by 
practising lawyers. This Manual does not embody all the legal decisions on technical 
points of procedure, appeals, legal costs, and the like which are more fully dealt 
with in those commentaries, nor are all the legal discussions as to the mu1tifarious 
points which have arisen reproduced from the Law Reports so fully as in those 
commentaries. At the same time it is believed that no important ruling 
or interpretation has failed to obtain notice in this Manual. When any of 
these delicate 'points arise in the course of a case it is recommended that officers 
who maj have to decide them shou1d refer to the publications of Messrs. 
H. Campbell (1911), F. E. Pargiter (late Judge of the Calcutta High Court), 
H. Beverley and UpendPa Nath Ghosh, B.A., and for the general practice 
of urban aeqn. to the 'Land Acquisition Procedure and Practice' (1916) by 
Mr. J. C. K. Peterson, I.e.s. (Calcutta Improvement Trust). Mr. A.. K. Nanniah, 
B.A., B.L., has published a valuable and up-to-date compilation of almost every 
known decision. (.Rs. 5, Venkaswamy, etc., Trichinopoly and Madras.) All of 
these works are. unfortunately prior to the new legislation in Act XXXVIlI 
of 1923. These commentaries contain numerous decisions inapplicable to this 
Presidency. ' ' 

Courts have differed considerably in their views of the applic.ability of English decisions 
based on enactments and legal practices differing at some points widely 'from our Indian 
law. Yet at the same time our ultimate Court of Appeal is the P1;ivy Council which is apt 
to be io1luenced by views and interpretations already domesticated in London. In I. L. R. 
25 Calo. 346 English parallels are denounced almost without reserve as valueless. In 
this treatise, English cases are cited where they plainly would apply and where they supply 
,blanks in our Indian oase law: where they proceed upon language in the English Acts which 
(often intentionally) is not found in our Acts, or are for other reasons of doubtful application 
here they have been either exclUded or queried. The most exhaustive summary of all these 
rulings will be found in the valuable work of Mr. Nauniah. 

2. Of C01ID'le the Act has no operation outside British territory or in an lndian 
State. l?or land required in States the procedure laid down in this Manual i~ to 
be adopted as far as applicable in every respect, the arrangements being' made 
through the Political Officer. In no case should such land be entered upon, or 
damage-done to trees or property without first securing through,the local Political 
{)fficer the written consent of the Darbar. Further details of the reciprocal arrange
ments with India.n States will be found in paragraphs 42, 98, 286. 

For .oth~ purposes, as also for Rys., when such land has been acquired the G.1. 
.have stnctly ordered that no Ry. officers may obtain access to additionallanil. or. 
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lIi.nd for quarrying and the like without proceeding in the same way through the 
Political officer, ana to avoid misUndelstandin~s such land must nevel be entered 
upon Imtil consent has been formally obtained. • 

3. Deleted. 
4. In the City of Bombay there was a special Act for the Improvement 

Trust. That Act was repealed by Act XIII of 1933 and the acquisition of land 
for City Improvement in Bombay City is now gove1'ned by the special provisions 
in Chapter XlI-A of the City of Bombay Municipal Act, 1888. 

5. The Acqn. of Mines Act has not yet been applied to Bombay though Phis can be done 
by a simple procedure. That Act provides for the case in which the surface of the land and 
the workings for minerals such as coal under the land are separately dealt with. A Ry. Co. 
running across a coal field would natura'p.y not desire to pay the entire value of all the minerals 
it crossed. See para.. 42 (6). 

6. The lrrigation Act VII of 1879, 'Part V, specially applies the procedure of 
·this Act to' certain cases thereunder. The DIStrict Municipal Act (1901) and the 
Bombay Municipal Boroughs Act (1925) provide an alternative procedure for 
setbaCKS by local arbitration, allowing no appeal or withdrawal, Sees. 92 and 160 
of the form!'r Act and Sees. 118 and 198 of the latter Act; but it; is not usually 
found so satisfactory as that under this Aet: see also Secs. 41 and 52 of the 
respective Acts. 

7. Under the Land Revenue laws G. already possesses many rights over land. It.is there
fore obviously to.the public interest that no such right should be disposed of when it is possible 

. to foresee that hereafter it will be necessary to re-acquire that right at the public expense. 
This antecedent precaution should be in the mind of every officer disposing of public rights. 
over laIi,d. In some cases even the occupancy right over agricultural land has been disposed 
of on leases or grants which provide that whenever any of the land is required for a public 
purpose It shall be surrendered at the same rate at which it was originally granted by G. 
Such a condition inserted in some Salsette leases in the eighteenth century saved very much 
money a hundred years later when waste And agricultural land was acquired for the B. B. & 
C. I. Ry. When reclamation leases are given, usually without occupancy price, a similar 
stipulation to surrender free or at a determined rate land needed for future roads or any other 
'public purpose for which this Act might be applied is a valuable condition. It is usually insertold 
in sanads granting permission to build under .Sec. 67, L.R.C., and in all free grants and 
alienations, L. R. R. 36 (1) (1921) (see para. 234) ; and was a oondition of the grant of waste 
lands to the municipalities of :&:arachi (till surrendered in R. 2032-20-6-22), Hyderabad, 
Sukkur (R. 6914-85) and Hubli and Dharwar (R. 71-71), and ought to be a condition of all 
future disposals of the possessory rights of G. Under the Cantonment tenure, and the Sanadi 
tenure in Bombay City, G. can resume on paying value of buildings or other improvements 
(see para. 234). Land, of which the occupancy had been purchased, held free of assessment 
by a Muny. for a definite purpose, was used without G. COneent for other purposes. A claim 
for compn. ba.s<ld on the income realised from the unpermitted use was rejected (Sukkur). 

8. Before the Land Revenue Code (1865) when the tenures .recognised 
were Inami, Mirasi and Upn (of which the latter was not proprietary 
and covered almost the whole area of the Presidency), G. usually acquired 
any Upri land. needed jor public purposes simply by resumption and cancellation 
of the tenant's liability for rent or assessment, giving compn. only for improvements 
made at; the holdeL's expense. " Resumption on tenns ot r!'mitting the assessment 
alone has been frequently practised and not regarded as affording any ground for 
complaint." (R. 2992-54.) Inamdars were also not to be compensated for 
small areas taken for roads. (Ibid.) Most of the occupied agricultural land 
in the Presidency has now been granted on a proprietary tenure not including 
the right to build anything other than farm buildings. Nevertheless, land suitable 
for building is usually permitted to be diverted to this object subject to 
payment of the usual and natural eclianced assessment or share of the 
unearned rental. Hence there is a natural presinnption in the minds 
of vendors or purchasers of land on the ordinary tenure that they will get this 
permission on the ordinary terms and therefore enhanced prices are naturally 
paid for land adapted to building and situated in places where a demand exists 
[I Born. L. R. 455 (1899)]. It may therefore easily happen that G. may have 
tc;l pay a very high price to repurchase, as it were, from holders on the ordinary 
tenure their anticipation that G. will permit them to build. It is therefore 
desirable that steps should be taken to prevent this enhancement of value in 
respect of any clearly defined and reasonably restricted area if it is reasonably 
probable,-and still more if it is quite certain,-that it will have to be acquired_ 
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A "re&tricted area" so constituted round Deglali Cantonment is discussed 
in Nasik Collector's Notfn. 11358 at p. 2450 of B. G. G. of 9-12-09 and G. 123;-17 •. 

Clearly if all vendors and purcliasers are warned that C. will I\ever give permissiol\ oil. 
al\y terms to build on a par:t;icular plot, it could not afterwards be argued that tliat plot had. 
acquired &II el\hanced value 01\ aCCOUI\t of such expectar.iol\. .It would be 1\0 use recording' 
a private note iII Co's oBice or even issuing instructions to his subordip.ates; nor would it 
escape the appearance pf injustice if the notfn. were made long after the enhanoed value 
had accrued and land had chaI\ged hal\de at the enhal\ced value: The proper procedure for 
the protection of the public rights is that C., when he anticipates that it will be necessary 
to acquire for any ·public purpose al\y block or strip of lal\d now held on the ordinary agriculc 
tural tenure, and which has not yet attained al\ iIlflated value for non-agricultural purposes 
should II'/'eet notice boards on or along the bOUI\daries of the'land warning purchasers that permis,
sion to build will be refused. The· cost can be met from his cOl\tract grant but if the la.nd is 
afterwards acquired, it can be recovere 1 as a cost of acqn. from the applicant. Now also see 
para. 78 for recoupment" of costs. Even when some enhancement has already occ~ed, but it 
may be neceasary to reserve strips of land for roads or other access to buildings and the lib in 
town planning or other such operations, still io would be legitimate to notify t4is intention in the. 
same way .• This has been don~ frequently in Salsette. (R.3354--04.) 1n any subsequent 
acqn. proceedings it could I\ot be maiI\taiIled that the property had advallced iII value as a 
building site, at any rate since the date of-that notfn. T~ is fully supported by 33 All. 733. 
Besides building rights other licenses may be granted, such as permission to make salt, 
or to quarry stone, or make bricks;etc. Such leases are usually for a limited period and should 
never be granted for iIldef;inite perioif.s in localities where future acqn. is clearly foreseen. 

9. Under this Act G. C&I\I\ot acquire its own land but can acquire aI\y rights or lic9l\sea 
granted by itself over Government land (" benefits to arise from laI\d " being defined as land). 
i'he· preferable course when an acqn. is &Ilticipated is to give notice to the liceb.see or tenant 
that the license, permissioI\, or teI\ancy granted to him will be termillated. . WheI\ it has 
termiI\ated, then aeqn. can proceed aloI\g a much clearer coutse. A. O. caI\I\ot award part of· 
the gross value to G.; he can· value only the iIlterests I\ot already vested in. G. (Adv. GeI\1. 
iII R. 7876-19). To acquire means to purchase such· iIlterests as clog the rights of G. to use. 
the land as it pleases (34 Bom. 618). For a case of buildiIlgi acquired when thllland itself already 
beloI\ged to G., see R. 12715-19. rhe market value which A. O. must detenp,ine. caMot iIlclude 
the value of 1;he assessmeI\t or other tax: imposed by G. I\or any p.epartmeI\tal transfer of that 
tax as when assigne:l to L. B.). No award caI\ fix a price for.the assessment or apportiol\ 
value as between G. and the owner (R. 3958F /24-24-4-26). See also para. 95. Although G. 
have the right to all minerals iIlclnding quarriable stone, still, where C. ha:! been in the habit of 
giving licenses to quarry, it was held that the land had" specisl adaptability" for quarrying 
and that the holder had a reasoI\able expectatioI\ that permission to quarry would be given as ' 
usual. h otherwise almost worthless (Re. 96) stretch of land was thereby enhanced to a very 
high value (Re. 5,1(0): see para. 232. G. consider that the revenue regulations should not 
be applied in a manner which will iIlterfere with the most profitable use of the land • 

. See L. R. R. 8I\d oommentaries for the details of miIIeral assessments. 
Whel\ an Il\am grant was made expressly to yield to the grantee a' defined iIleome from 

growiIlg rics, it was ordered to be coI\tested iII court that this was no grant of miIIersl rights
though by UI\q uestioned tuer for over 60 years such a right might be aC9,1Ured aI\d become 
unassailable by virtue of Limitation. (R. 7876-19). . 

Talukdara holding under a Banad (evidencing a contractual relatioI\ship) dQ not own 
mineral rights; nor do M:ehwaadars, siI\ce they do not own trees. (R. 3134-20). 
. 10: G. have expressly ordered that in the vicinity of Ry. stations or other 
places where land is likely to be required no long leases shall be granted., and the 
mtention to reserve those areas for roads or open spaces and not to allow building 
thereon shall be notified. (R. 140-88 ; 6188--03.) 

10. (2) In the case of applications for permission to build on land in the 
vicinity of railway stations, the Collector should give one month's notice to the 
railway authorities to put in their objections, if any. The statutory period of 
three months for the disposal of the applications should not however be exceeded. • 

When an' application to build upon land within 35 feet of a 1iIansmission line 
owned and operated by a Railway Administration is made to the Collector and it 
is proposed to gra.nt permission, intimation of this should be given to the Railway. 
Administration concerned so as to allow that administration an opportunity to 
acquire the land if it 80 desires. These orders apply in the case of unalienated.' 
agricultural lanc;ls but not to occupied laniis in village sites or to lands for which 
permission for non-agricultursl use has already been obtained. (R. 1996/28.-
18-4-1929 and 4999/24-2-6-1930). 
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11. Though 'it would not be correct to describe the Act as confiscatory, still it undoubtedly 
causes hardship to individuals because it restricts them to the mar~ value of what is taken t:om 
them. Although all actual pecuniary losses, even the cost of mOVIng and the loss on earnmgs 
resulting from interference with the good will of business and the like, are taken into account 
and paid for there are many sentimental losses which cannot be paid for, because they have 
no market v~lue. The Act does not command what is known as reinstatement under which a 
man losing a property artistically improved a~ great expense lind enjoying advantages of ~cenery 
etc., might claim to be reinstated in another property, at however great a co~t, pcssessmg the 
same amenities. This is not what the Act offers but only the current prosaic market value. 
The owner whose land is notified is in the slime posi~ion 8S if he were compelled,to sell hy some 
sudden reverse of fortune. He cannot stand out for a reinstatement value, bu~ only for what a 
fair-minded purchaser will offer him in the existing state of the market. It is the legitimate 
aim of all officers administering the Act to secure for the public all land required for the 
use of the State at the least burden to the tax-paying public; on the other hand, no one should 
be deprived of his property even on the ground of State necessity without giving him at least 
as much as a prudent private purchaser would pay. Since the Act therefore impcses a burden 
on those whose land is taken, it must be inrerpteted like penal statutes .trictly in favour of the 
private party and every irregularity prejudicing him is fa~al to proceeedings thereunder. (See 
para. 89.) It is moet incumbent on a'l A. 0., in the issue of notice I and in giving facilities to 
parties to be heard, to bear this general principle in mind. When A. O. gave insufficient notice 
he lost his case (40 Ind. Cas. 76); and too 6 Ind. Cas. 457 and 44 P. R. 1904 and numerous 
English cases. 

No patty caD he held to have waived any defect unless he does eo with full knowledge and, 
explicitly (34 Calc. 470). n under color of proceedings under this Act yet not lawfully and 
regularly covered thereby an official or corporation commit a tortious or unjustifiable act or 
exceed or abuse their powers, then the remedy is not by a claim forcompn. hereunder, but by a 
suit for'damages (7. C. W. N. 399 per Macnaughten J.) 

In evelY case the utmost consideration, consistent with fairness to both sides, 
should be shown to the wishes and feelings of people who have to suffer for the 
public good. (G. 2610-,72.) 

Fifteen per cent. is to be added to all valuations for land and things thereto 
attached: e. g., houses, trees (when taken over as they stand) and easements 
dominant and servient; but not on items for crops and (cut) trees, for severance, 

. injurious affection (of the land) earnings (goodwill) or costs of moving. (10 Born. 
L. R. 994.) 

12. The solatium of 15 per cent. is discussed in R. 7042-18. Under the English Land 
Clauses Acts (1845, 1860 and 1869) a practice, which has never been embodied in the law, of 
paying a solatium of 10 per cent. grew up, but it has heen expressly barred in all Acts empowering 
BcqnS. in and since 1890. 

For the views of the Bombay G. see R. 7880-19; especially as to slum property . 

. 13 .. Land taken in virtue of the Act does not require any Deed of Transfer, or 
registratIOn, or other do~ument. But of course there always are open the ordinary 
channels of acqn~ by pClvate contract. Great care must be taken to distinguish 
between acqn. under the Act and acqn. by private contract. Cases have occurred 
in which informal proceedings m the forms suggested by this Act; have been held 
and certain prices have been awarded, and perhaps accepted without demur by 
parties. But on the one hand no formal notfn. or the other essentials of the 
procedure under the Aet were observed and on the other hand no formal Sale 
Deed was executed. To land so acquired there would be no valid title whatever: 
there is no half-way procedure. For powers to sib'll deeds 011 behalf of G. or of the 
S.S., see H. D. 7119-8-12-26. 

When land had been privately acquired by a L. B. and had been in 'their undisturbed 
possession for 16 years, there was no need to resort to formal aeqn. to clear the title as it had 
~heady been cleared by limitation (but not quite against all contingencies) R. 3060:20. 

14. Tho~h land may be acquired for G. by a private negotiation, this should 
not be done WIthout the knowledge of C.' and his consent. If this were omitted 
offieers. of other ])pts. rnigl,tt commit various mistakes as to tenure and title and 
a!so ~ght pay p~ces so hIgh as to embarrass otheT proceedings, or so low as to 
gIVe rise to allegatIOns of undue pressure or mi«a.pprehension . 

. 15. G. el!-tirely discountenances acqns .. by private contract. 'When it is 
desIred to acqUIre land, the land should be 'notified and the aeqn. carried out under 
the ~ct. This procedure (1) shortens ~orrespo~dence and negotiations, (2) makes 
certam of the land, and (3) secures an mdefeaslble title. The notfn. need not in 
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any way prevent or impede private negotiations; these can be proceeded with and, 
if agreement be arrived at, the price agreed can be awarded in the manner indicated 
in the preamble of R. U71---05 and paid under the usual procedure (C. A..C. 
appx. 7.) (R. 8762--86). If the price be not agreed upon by private negotiations 
still an award can be framed. In either case the land will be acquired and the title 
of G. will be secured, which will not be the case if the acqn. be made by private 
negotiations only. (R. 7751--05 and reaffirmed in R. 1161-24 of 14-11-24.) 

Such an agreement does not pr~lude withdrawal under Sec:48 : nevertheless 
the agreement is not void for want of mutuality. (44 Bom. 797.) Such 
agreements are optionally registrable [Section 17 (2) (v) Regn. Act]. But if the 
agreement is to purchase without applying the Act, then Registration would be 
compulsory. See also note to para. 13 supra. 

(2) But land should not 'be taken permanently when required only temporarily 
(i.e., for not more than three years), and will not be permanently spoiled by the 
use. Such temporary uses may be arranged by private treaty in writing; and the 
Act (Secs. 35-·36) applied only if treaty fails and the land is waste or arable. 
(R. 10082-17.) For temporarY acqn. no notin. is needed. Reference may be 
made to the Court as to rent or in disputes as to damage done. ' In case of land 
needed for Military Dpt. the expediency of temporary Ve'I'S1t8 permanent acqn. is 
discussed in R. 11644-18, rather in favour of permanent. Temporary use of Ry. 
land .by G. or another Ry. can be allowed witho]lt any stamped document, but 
just a signed memorandum. A Ry. is liable to pay rent for use of any G. (or other 
Ry.) land. 
. . 16. These orders do not apply to acqns. by private negotiations by L. B· 
It is ~thin their discretion to negotiate privately before coming to G. for aid. 
The orders of course apply as soon as these L. B. ask G. to acquire on their 
behalf, because the acqn. would then be made by G. The L. B., however, would 
be well advised to adopt the course above. (R. 3175---06.) 

17. Prior to taking proceedings under Chapter II of the Forest Act, 1878, 
land in private occupation, cultivated or not, must be acquired for G. either by 
private negotia~ion (R. 904--83 ; 7991---00 ; 5359-17) or compulsorily, and if by 
private negotiation, then either with or without proceedings. The risk to tiUe 
in this case which would result from dispensing with the Act is infinitesimal because 
after the enquiry and notin. under the Forest Act most defects wou.ld be cured. 
But the Act should be applied if it saves time. Should there be no advantage 
in time or in convenience, the proceedings can be dispensed with. The matter 
should. be left to the judgment of C. (R. 4541---06.) 

IS. When a price can be agl:eed upon in easy preliminary negotiations and there is no dis
pute or objection, still formal proceedings under the Act will give .ery little real trouble. 
Complioations may easily arise through private acqns. The following are known to have 
occurred :- . 

(1) Sons have repudiated alienations by their fa~her on the grou:nd that they were 
a joint family and the father individually had not the power of alienation. 

(2) The person who accepts the price has been found not to be the real owner. 
(3) Suits have been brought to set aside the sale on the ground that undue official 

pressure was applied to the parties. ' 
(4) Minors are not bound or estopped by all acts of their guardians (17 Bom. 299). 

No waiver of right is possible where the party is a minor, a limitsd owner (e.g., 
Hindu widow), receiver trustee, executor, etc. 

It will therelore always be wiser, even in the simplest case, to make the acqn. through the 
simple formalities of the Act. Land under the Court of Wards can lawfully be acquired but 
if C. is both guardian and A. O. he must be specially careful to award a value impartially 
ascertained or the ward can recover the land by suit on reaching majority. (Privy Council in 
17 Ind. Appeals 90.) 

19. It has sometinles been deemed expedient to avert the speculative enhance
ment of prices which often occurs when notfns. are issued and lengthy proceedings 
instituted and interested persons combine to inflate their demands beyond the 
reasonable and normal prices obtaining before they knew that G. was the buyer. 
It is obvious that if 100 plots of land are to be acquired, and if a broker privately 
approaches some of the o'wners on behalf of any unknown client and obtains agree
ments to sell, in a fair and open market, at a certain rate for even 20 or 30 of the 
plots, it would be difficult for the owners of the remainder to hold out for extravagant 
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advances upon that price. G. ~a~e ther~fore apI?rove~, in B0D?-e caB~s, the inBti~u
tion of such preliminary negotiations Without divulgmg the mtentlOn to acqUire 
when the local officers consider that economy will result. (R. 140-88.) When 
this is done nevertheless the Act should subsequently be employed and, to those 
persons who have agreed, the prices agreed upon should be awarded. It should 
be made cleac in the agreement that the price is inclUilive of everything and then 
that price should be divided by 115 and 1CO should be awarded under ~he Act as 
market value and 15 as the statutory percentage. rhus the party Will get the 
actual price agreed upon, and G. wili get an indefeasible title. The broker's 
fee will require the sanction of G. and it should be made dependent. on the 
prir.e eventually paid. This ft'e will be counted as part of the cost ?f acq!1' 
(G. I., P. W. D. letter 1780-R.C.-12-11-04.) Brokers have been sanctIOned In 

R. 2784-lO and in Order R. 1982-11. 
20. But whether land is taken under the Aet or not, the orders are most 

stringent against taking any land before it is properly' acquired by one or the other 
method. R. 8154-23; R. L. C.2096-30-11-25. Urgent possession in special 
circumstances can be obtained under Sec. 17 (1) or 17 (2) but both these sections 
presuppose that the Act is being regularly applied. 

21. It is a common practice for officers in a hurry to endeavour to enter upon possession 
in anticipation of the proper proceedings. This can be permitted in one way only: the owners 
or occupants must voluntarily execute agTeements (which could be pIepared in a printed form) 
undertaking, in consideration of tbe fact that.,iormalacqn. proceedings were impending, to allow 
possession to be taken on condition that when the award is completed interest should be given 
them on the awarded amount at 6 per cent. from the date of entry. But such anticipatory entry 
is exceedingly dangerous-til It debars subeequent withdrawal under Sec. 48: (2) it pre
supposes that G. will accept that the object falls within the definition of a public purpose : 
(3) it precludea C. from taking all the precautions against unsatisfactory acqns., which we shall 
hereafter detail. If the acqn. is proper and the land ia adequately determined and selected, 
possession Can always be obtained within about 20 days at the most. Therefore circUlIllltances 
ought never to arise justifying resort even to this method of taking agTeements. Such 
anticipatory haste is usually followed by unusual delay in completing the aeqn. 

22. Any officer of the P. W. D. who unauthorizedly occupies land will do 
so at his own risk. (R. 2388-71, 709-81 ; P. W. D. 100 C. W. 321-81.) This 
re-affirms G. Citcular 713-24--4---1826. 

P. W. Officers should not enter on and use lands until they have been formally 
ni.ade over by the Revenue Dpt. (R. 1056-73; and P. W. D. 79-A-487-73; 
P. W. D.-S. 152-5-of76: 18-12-23.) 

. 23. Lands are not to be taken up by public officers except with the consent of 
the ownerd, otherwise than in accordance with law. Should this rule be neglected, 
G.will decide whether the costs of legal proceedings which may result should be 
borne by G. or the officer by whose order the land was taken. (R. 1789-75.) 

24. Certain lands required for a road were taken up' by a district officer in 
contravention of the above orders and no formal declaration for the acqn. was 
issued until after the road was completed and opened for traffic. Attention is 
invited to this irregular procedure, and all officers are warned that in the absence 
of an agreemrmt possession should not be taken except where it is permitted either 
under orders 0/ G. under Sec. 17 or in due course after an award has becn made 
under 16. (R. 4251-10.) 

It is the duty of C., who is armed with ample power, to see that lands are not 
, unauthorizedly entered upon by railway officials or anyone els~ .• CR. 1449-72.) 

No Co. may start work without complying with the law (R. 1878-20). 
. ~4-A. The ~aking of possession of land before completion of,acquisition pro
ceedings resul,ts m payment of interest on compensation. These interest charges 
are often considerable. It is incumbent on the P. W. D. (and other) officers con
cerned to see that unleas absolutely unavoidable, land is not entered upon before it 
has been properly acquired and made over by the Revenue Authorities. Even in 
cases of urgency, the entry on land should be deferred to as late a date as pORSible 
in order to min~s~ ~he in~erest charges payable. The Revenue Officers shonld 
also see that acqUisitIOn proceedings in 81lCh cases are carried out with particular 
expe.dition and f?r this p~ose, the P. W. D. (and other) officers should promptly 
furnISh correct mformatlOn, such as land plans and statements to the Revenue 
Authorities. (P. W.-1468j27-24--7-29.) , 
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PRELUIlNARY NOTIFICATION. 

25. AU valuations (whether for estimates or final award) are to be made as at the date of 
notfn. under Sec. 4. No improvement or other alteration can be taken as complete if not 
finished on that date. Where. the P. W. D. had cut down some trees etc; before that date A. O. 
could not value them. The owner must separately sue the trespasser (3 Lr. Burma R. 117). 
As a friend of the parties A. O. might very properly facilitate a settlement between them 
out of Court. 

After notfn. but before award it is discovered that land contains gold. This fact existed at 
the critical date though not known till later : its value must be awarded (2 K. B. 140). If not
diacovered till after pos3ession and payment, no claim for revision would lie, unless applicant 
had concealed hia know ledge. 

Whele G. took possession but no proceedings or award were drawn up, the owner petitioned 
G. and time passed in correspondence till the period of limitation running from dispossession 
expired. He then sued but was held time-barred. (II Sutherland's W. R. I.) No doubt G. had 
special reasons for taking advantage of the plea. 

26. Cancelled. 
27. The G. of Bombay did not before 1924 consider it necessary to issue 

any notfn. under Sec. 4 even to enable trial surveys to be undertaken, but C. and 
. Political officers have always been instructed to render any assistance in their 

power. Cases which have arisen in other parts of India have shown 'the expediency 
of conforming to the law, and of issuing notfns. under Sec. 4 before entering upon 
lands; and without such notfns. officers employed upon surveys or reconnaissances 
are liable to be treated as trespassers. (R. 5405-93.) . 

. The amending Act XXXVIII of 1923 now makes notfn. under Sec. 40bligatcwy 
m all cases without exception, though it may be immediately followed by notfn. 
under Sec. 6 if real urgency is shown (para. 117). 

R. 9173-11-6-24 and 8154--6--8-23 require that in submitting preliminary 
notfns. under Sec. 4 it should be stated whether there is budget provision. This 
should be understood rather to mean a :reasonable expectation that funds will be 
available. If the notfn. under Sec. 6 cannot be proceeded with for want of funds 
in ~he budget, the aeqn. must be promptly withdrawn. (R. 8154--29-10-28.) 

28. The !lotfn. under See. 4 may describe the locality in which land is likely 
to be needed ill the most general terms, but if it is described by enumeration of 
villages (S. Nos.) the list of village!! (S. Nos.) should be complete in order 
that difficult} may not arise in case of a prosecution under Sec. 46 or even in 
action under Sec. 4, because if certain villages .(or S. Nos.) are named, it will be 
inferred by the Courts that the notfn. does not extend to others which are not 
named. (R.8880-84.) . 

A notfn. stating that a belt of land is required running right· through the 
Talnka of X from the neighbourhood of village A to the neighbourhood of village 
B would be quite sufficient. -

29. It should be particularly noticed that under Sec. /) the payment· for 
damages done by the surveyors and prospectors, if any, is awarded by C. himself. 
He cannot delegate the function to anyone, and on the other hand, there is no 
appeal whatever from his decision. Even the Court eannot take cognisance nor 
can the party claim a reference, ifC. makes an award in good faith and in regular 
furm. • . 

In England no work contract or disposal which creates an onerous interest may be made 
after notfn. on the land notified or any land for which the holder proposes to claim as severed or 
injuriouslyafleeted. If part of an estate be notified the owner cannot begin to build a mansion 
on the residue and then claim for injurious aflection (See para. 240) (Mercer~. Liverpool Ry. 
Co. I. K. B. D. 626-1903). (But here is a good instan.ce of a ruling which might not apply to 
India. Seo. 24, Seventhly has, probably by inadvertence, been so drafted as to forego the benefit 
of this English rule.) We should endeavour to interpret the term "disposal" to include the 
oreation of valuable easements or advantages over adjacent unnotified land. If the area notified 
under Sec. 4 be not too closely defined, we can a!moat attain the henefits of the English rule, 
and the standard form of noUn. is designed with this object, if the area be not scheduled with 
needless precision. 

29-A. In the schedule to the notfn. under Sec. 4 the area should be stated as "appro
ximate n. There is then no objection to finally notifying under Sec. 6 a slightly larger area than 
that notified under Sec. 4 provided it is covered by the word" approximate n. (R. 1879/24-. 
21-9-34.) Ordinarily, however, it is desirable that the notfu. under Sec. 4 itself should 
cover a little too large an area rather than one that is too small. (V ide also para. 109.) 
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30. Before a notfn. under Sec. 4 is iaaued dealings in land may become active and a gen~rally 
higher level of values may be more or less artificially engineered. The A. O. and the Court 
are not debarred from considering such transaction and such disposals as leases or contraets to 
sell are not legally invalid until after Ii notfn. under Sec. 4. [See Sec. 24 (7).] The effect 
of this rough preliminary notfn. islegaJly to bar speculative and unreal transactions on the eve 
of the award, and the worst that could result from notifying too much area would be the chance 
of a claim by some person that he had intended to dispose of his land but was checkea by the 
rough notifn. and thereby incurred some loss in consequence of the de facto withdrawal by G. 
from the acqn. of the full area as originally notified. This is a very remote chance, and it 
would be hard for the claimant to make out a case and the damages could not be very great in 
any event. Therefore it is expedient to issue the notfn. at as early a stage as possible, and to 
see that it is comprehensive. 

The forms of ordinary notfn. C under Sec. 4 and E to be used when it is also necessary to 
use the urgency clause (and exclude the operation of sec. 5A: see para. 116) are sanctioned in 
R. 488/24-29-5-26 as standard and special forms respect;vely, English only. They should 
be indented for on September 15th yearly. (Ib.-5-8-26.) 

C 
REVENUE DEPARTMENT; 

Bombay Castle, 193 

N .-Whereas it pe to th Governor in Conncil 
" o. ap ars e Government of Bombay (Transferred Departmental 

that the ~:~ specified in the schedule hereto &~e likely to be needed for 
a publio purpose ' • f 
tho purpos •• of the SoCiety or Company' UlZ., or 

It is heteby notified under the provisions of Sec. 4 of the Land Acquisition Act, 1894 (1 of 
1894), that the said Ia~: :elikely to be needed for the purpose specified above. 

2. All persons interested in the said ::::! are hereby warned not to obstruct or iD';erfere 

wi~h any surveyors or other persons employed upon the said :,,"! for the purpose of the said 

acqn. Any contracts for the disposal of the said -::! by sale, lease, mortgage, assign
tnent, exchange or otherwise, or any outlay or improvements made thetein, without t~e sanction 
of the Collt., after the date of this notfn. will, under sec. 24 (seventhly) of the said Act, be 
disregarded by the officer asseaaing eompn. for such parts of the said ::::! as may be 
finally acquired. 

, If . Iandio f h f 'id' a. the local Government is satisfied that the saId ~ needed or tea oresa 
purpose, a final notification to that effect under section 6 of the said Act will be published in 
the Bombay Gooernment Gazette, in due course.: If the acquisition is in part or wholly 
abandoned, the fact will be duly notified in the Bombay Gooernment Gazette. 

Schedule :-

(By order of the Govern .. in Council ,) Aaaistant Secretary 
Government of Bombay (Transferred Departments) , 

to Government. 

E 

REVENUE DEPABTllENT ; 

Bombay Castle, 193 

No; .-Whereas it appears to the Governor in Council that the -,~_~:: specified in the 
. Government of Bombay UloDlUII 

schedule hereto!!' needed for & public purpcee , ' viz., for 
. are tho purposes of the Society or Company 

It is hereby notified under the provisions of Sec. 4 of the Land Acqn. Act, 1894 (1 of 1894), 

tliat the said ..:::. needed for the purpose specified above. 

2. (Same as Form C.) 
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3. The Governor in Council is further pleased to direc1; under sub-section (4) of section 17 
of the said Act that, as the acquisition of the said !.:!:.. urgently necessary, the provisioD,8 

of section 5-A of the said Act s~ll not apply in respect of the said ~~: • 

Schedule :-

(By order of the ~Gov.mor in, ~lUlBooil ~_ ), Assistant Secretary to Government. 
vernmen 0 mutty 

Secrecy and promptitude in getting out the notfn. under Sec. 4 (I) are most 
necessary in view of the deciSion in R. 2377-137-Confl.-IG. The Punjab Chief 
Court in·Ramchand '1)8. S. S . .lthe Metcalf Estate case No. 2483-1913) hE'ld that 
If a riSe in value before the notfn. can be proved--even when due entirely to 
anticipation of that action-in cannot be diSregarded. In the particular caRe 
before it, the Court held that the rise in value had not actually been proved,. 

His Majesty the King-Emperor an,n,ounced on 12th December 1911 that Delhi would be 
the future Capital. Naturally all landholders in Delhi, after recovering from the first surprise, 
rapidly realised that all land fit for building would rise enormously in value. No doubt many 
negotiations and attempts at speculation were instituted. But it takes several days to carry 
out a land sale, and on December 21st the Punjab Government issued a preliminary notfn. under 
Sec. 6 of the Act as it stood before 1923. [It is highly probable that this required considerable 
subsequent emendations.} The Court found that there was no proof that a market had actually 
been made at the higher values during that interval of 8 days. If it had, then no doubt the 
enhanced value would have been decreed. As it was, the claimant who demanded 45 lakhs 
before C. and 15 lakhs before the Court, was awarded about 3 lakhs. It is evident, howev.er, 
that if the not£n. had been a little longer delayed, the cost to G. would have been enormous. 
[The G. I. in preference to amending the Act then desired that all notfn. proceedings should be 
taken as speedily as possible. It is, however,.Belf-evident that in the case of a large project it is 
quite impossible to carry out these instructions in such a way that speculation can beBO checked. 
If a preliminary notfn. under Sec. 4 must first be given, there can be no secrecy and no restraint 
upon speculation; and amendment of the Act [Sec. 23 (I ) Firstly] would seem desirable so aa 
to give to a notification under Sec. 4 the same effect upon compn. claimable as a notification 
under Sec. 6, whereby the value to be awarded would be that proved to have ruled in the 
market on the date of the notfn. under Sec. 4. It is difficult to conceive any sound argument 
against such amendment.] Since the clause bracketed waa first printed, the Act has been 
amended in precisely this sense by the Act of 1923, by transferring the bar against dealings 

_to sec. 4. 
For withdrawal after such preliminary notfn. see para. 303. If any withdrawal is decided 

care should be taken to give very early intimation to all owners, whose hands are tied while 
the notfn. remains in force. 

30A. As soon as the notfn. undel Sec. 4 (I) has appeared in the Gazette C. 
should issue a notice in this form :-

To 

Form of fIOtice under 8ection 4 (1) of the Lom.d. Acquisition Act, 1894 
(I of 1894). 

Mr. A B or Messrs. CD or all persons interested in the within mentioned land. 
Whereas in Government Notification in the Revenue Department No. dated 

it has been notified under section 4 (I) of the Land Acquisition Act, 
1894 {I of 1894), that land* out of the lands roughly indicated in the attaohed schedule is needed 
or likely to be needed for the publio purpose of 
(or for the purpose of o:r.:) and whereas you are interested 
in the said land, you are hereby informed that if you have any objection to this acquisition 
under the provisions of the said Act, yon must lodge your objections in writing on or before 
(date). 

*(Deseribe the land by survey number or by appromnate area as may be convenient.) 
The undersigned will also hear you in person or by pleader at tbe time of presentation of the 

objections. 
You are further advised that all contracts purporting to dispose in any way of the rights 

in and over the notified land commenced or effected without my sanction, after the date of the 
aforesaid notification, will be disregarded and ·no compensation will be paid for any outlay or 
improvement made on the. land. 

Dated Collector. 
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Here also give ilUltruction as to crops or tenants (paras. 224-5, 230). 
[Here add a schedule as in the Form C of Notfn. under section 4 (1)]. 

N.B.-{a) No person is deemed interested unl088 he is entitled to claim compo. or 8. share in the compn. 
(b) A date 30 days after the issue of the Dotfn. is prescribed by the Aot. No provision is made for extending thi. 

period; but if for any reason C.'s notice cannot reach the pa.rties or be published in the locality in suffiCliflnt time to 
give a reasonable opportunity of objecting, C. would not be acting illegally in fixing a Io.ter da.te as the l&at da.te of 
presentation. When however the notice given is reasonably sufficient, the statutory limit is 30 days after the i88UO 
of the (}Q.u&. It is pre~mmed by the law that parties will see the Gaztlk. Since however in practice this cannot 
always happen, C. would be exercising a just discretion in allowing reasonable latitude. He would be within the 
Jaw in rejecting objections even one day after the 30th day, unless he sa.w fit to rela.x the provisiOtlll. 

30B. RULES UNDER SEC. 5A PUBLISHED IN R. 9173, 30TH MARCH 1926. 

1. Whenever any no~fn. under sec. 4 has been published but the provisions 
of sec. 17 have not been applied.; and C. has under sec. 4 (1) issued notices to the 
parties interested; and on or before the last day fixed by C. in those notires in this 
behalf an)' objection is lodged under sec. 5-A (2) ;forstly, C. shall record the objec
tion in his proceedings; secondly, C. shall consider whether the objection ill 
admissible according to these rules. 

2. To be admissible (a) an objection must be presented in writing by a party 
interested in the notified land and mnst be presented within t,hirty days after the 
date of publication of the notfn. under sec. 4 or within such further period as may 
be fixed by C. ; (b) it must.allege some specific objection, mch ad these-

(i) the notified. pUfpose is ~ot genuinely or properly a public purpose; 
(ii) the land notified j" not suitable for the notified pm·pose; 
(iii) the land is not so well suited as other land; 
.Ii'!!) the area proposed is excessive; 
(v) the objector's land has been selected maliciously or vexationsly ; 

(vi) the. acqn. will destroy or impair the amenity of histocical or artistic 
monuments and places of public re.sort: will take away impOl-tant public 
right~ of way or other conveniences; or will desecrate religious buildings, 
grave yards and the like. 
3. After admitting an objection and after having given the objector an 

opportunity of being heard either in person or by pleader, C. shall decide wh~ther 
it is ilesircible to hear oral or documentary evidence, which under sec. 14 or sec. 40 
he has power to call for. If evidence tendered. by the objector is admitted, 
C. shall also afford the other party an opportunity of cross-examining it, or rebutting 
it by other evidence. . 

If he adrnits evidence, he will fix a time and place for hearing it; and will hear 
and'record it in his proceedings. 

4. Agents, oth.e~ than plcaders, ",-ill not be allowed to appear on behalf 
of 'persons interested in an enquiry under sec. 5-A. , 

5. After completing the record of evidence, C. shall submit his report and 
recommendation as to each, objection, whether admissible or inadmissible, for the 
orders of G. under sec. 5-A (2). 
- In hearing and forming his opinion C. will have to bear in mind many matters dealt 

with in other sections of this Manual, witb which he should be sufficiently familiar to be 
able to look up the law or principles applicable. 

30C. Under sect,ion 5-A (2) of the Act an objection to the acquisition of land 
is to be made to the Collector who is bound to give the objector an opportunity of 
being heard. According to the definition in section 3 (c) of the Act the expression 
" Co~ector" means the Collector of a district and includes any officer specially 
appomted. by the Local Government to petfonn the functions of a Collector under 
the Act. This overrides § 10 I •. R.C. The Personal Assistant to the Collector, or.the 
Asaistant or reputy Collector in charge of the tainka, or the Special Land Acqui
sition Officer, is therefore debarred from heating objections under section 5-A (2) 
unless he is specially authorised by Government to do so. Government eonsider 
it nece.isary that ordinarily thE' Collector himself should hear the objections 
under section 5-.-\. Tn~y ~ll therefore not be prepared to authorise any other 
offieN to hear sl1ch ObjectIOns ex(',epll in exceptional eircwnstances which must 
be ,fully explained. (R. 9173-2C-9-28.) 
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CHAPTER II. 

PROPOSALS FO~ ACQUISITION . 

. 31. We now reach the point at which it is 'dEcided that land must be acquired under th. 
Act and not otherwise. It will therefore first he necessary to justify the acqn. This must bt, 
for a public purpose and this public purpose must be accepted and notified by G. The" public 
purpose" of course must not be illusory or vague. For instance, it would be most improper to 
propose that since a certain plot of land might be required hereafter for Police line. or else for a 
Hospital, therefore it should now be acquil;ed under pretext of keeping it as an "open space" 
as a precaution against possible increase of value. When land acquired for one purpose is' 
then found not to be required in whole or part, it may either be sold o. used for other pUrposes; 
but this will only hold ~ood when the change of intention is entirely in good faith and unforeseen. 
The VI hole tenor of the Act presupposes thst land in excess of the actual necessity will not be 
propoeed for acquisition. A case occurred in which the storm-water flowing at the foot of a Ry. 
embankment threatened to erode certain cultivated land. The Ry. Co. proposed to acquire the 
whole of the land not because it was wanted for r.ny Ry. purpose, but in order to save the trouble 
of periodical small payments as compn. for the erosion. The acqn. was of course negatived. 
Land cannot be acquired to give it in exchange for other land needed for a public purpose. 
CR. 85070-15.) 

If it is proposed to construct a tunn~l under or viaduct over any land it must be acquired 
just as though the surface were appropriated. But the owner is at liberty if he so wishes to 
negotiate (outside this Act) for a license or franchise instead of full acqn. When land wss noti
fied s'1lely in order to exact fees from the owner, without any need of possession oithe land, this 
was teld illegal (56 Ind. Cas. 32.) , 

Widening a private street to let fire 'engmes pass, or scavenging carts, is a public purpose 
(2 Bom. L.R. 395). Preservation of protected monument is provided for in Act Vllof 1904. 

. An exhaustive discU!lsion (subsequently endorsed by the Privy Council, 39 Bom. 279) of 
the meaning of "public purpose" will be found in the original judgment of Beaman J. 
and in the appellate judgment of Batchelor J. in S. S. 118. Bai Hamahai F. Petit (0. S. 1056 
of 1909) and in S. S. 118. Moosa Haji Hassan (0. S. 795 of 1908), known as the Malabar Hill 
cases [thoolgh these were not under this Act but under a lease using the same words]. See alsG 
para. 84. . 

" General definitions are rather to b~ avoided when avoidance is possible; and I make no 
attempt to define. precisely the extent of the phrase 'public purpose' in this lease. It is enough 
to say thst in my opinion the p}.rase, whatever else it may i:JJan, must include a purpose that 
is an object or aim in which the general interest of the community, as opposed to the, particular 
interests of individuals, is directly and vitally concerned." (Batchelor.) , 
• 32. It hsJ, however, been held in Englatld (Galloway 118. Mayor and. Commonalty of, 

London, L. R. 1 Eng. & Ir. Ap. 34; Quinton 1)8. Corporation of Bristol, L. R. 17 Eq. 524) that 
when acquiring for a street or for other public improvements, a Municipality can acquire more 
land thsn absolutely required witb a view to profitable disposal of the surplus to reimburse the' 
great expense-termed recoupment-for which otherwise no return could be obtained 
save by applying the doctline of Bettelment (see para. 172). This principle figures largely in 
t.he Town Planning Act. Two recent Appeal and Special Bench ruliDgs in Calcutta under the 

. Improvement Trust Act hsve furl,her endorsed it (Chandra Kanta Ghosh 1)8. the Trust, 47 Calc. 
500) [471. A. 45; 45 Calc. 343; 64 Ind. Cas. 577]. I. L. R. XLIV Calc. 219 took the opposite 
view; but was overruled by the P. C. on 16th December 1919 (P. C. appeal 78 of 1918). 

There is no doubt as to the power of Bombay City Muny. to acquire for recoupment under 
their Act (23 Bom. L. R. 35 & 361). So too for mufassil Munys. imder Sec. 90 (2) Act m 
of 1901 (R. 1768-20)] and under section 14 (2) of Aot XVIII of 1925. 

33. The purpose of the acqn. baving been scrutinised. and passed we then 
consider some spt'cial nues for acqn. for (a) Village sites, (b) Railways, (0) Native 
State Railways, (d) for Companies, and (e) for Local;Sodies., 

General rules for aeqn. proposals are as follows :-' 
(1) All order~ for acquiring land must issue from the Revenu~ Dpt .. 

(R. 162-72 and 439-72.) See para. 115 for educational acquisitions. 
(2) ('ivil authorities will a.asist in obtaining for the Military authorities 

preliminary information as to probable cost, exact situation, etc., of any land 
required for military purposes. (R. 1129-70 and 1289-70.) 

(3) When land is required ~y the Military Dpt. application must be 
made through C. who will sublllit the case with the usual information for 
orders of G. (R. 3726-76.) For Military Rules see A. R. I., Vol. 2, para. 4(}7. 
No proposals are sent to G. direct: the inconveniences are given in R. 577-21-/ 

Jlo-nBkRII69-4 



12 

(4) In all cases in which land is to be acquired for any Dpt. for work'! 
calTied out by P.W.D. agency, the X. N. should apply to C. through the 
Supg. Engr., and C. should forward it through the Cmr. to G. in the Revenue 
Dpt. through the P. W. D. (R. 3862-97, 8541-06 and 7558-07.) 

1£ a I •. B. acquired land for any work through X. N. .the latter would be 
entitled to charge the percentage for toolS', plant and establishment on the money 
paid for the land. To avoid this the orders in R. 8541-06 were cancelled so far, 
as L. B. are concerned and such bodies may now app'ly to C. direct under this 
Chapter. (F. 3952-19 & 7316-2:~.) • 

(5) X. N. should poinb out to C. the precise localities at which they propose 
to obtain material for the repair,~ of existing roads: and C. will then acquire 
the land. (R. 2388-71 and 709--81, and P. W. n. 100 C. W. 321--81.) 

(6) Land may not be notified for an Imperial CivIl BuIlding till the site 
has been accepted by the Co=ittee prescribed by P. W.-C. W. 565-09. 

VILLAGE SITES. 

34. (I) In any case where a need for new or additional gaothan is believed 
to exist, a suitable site should first be selected, and a careful eatimate made of the 
proba:ble cost of acquiring the area, including wells, trees, etc., likely to'berequired. 
In calculating the area needed G. desire that future requirements should be carefully 
studied. The site should be large enough to meet not only the demands actually 
in siaht but also the probable needs for some year;;! to come. It should then be 
ascertained how much of this area will be available fO! building plots after allowance 
has been made for roads and open spaces. The occupancy price per square yard 
which must be charged to cover the cost of acqn. should then be calculated. 

(2) Public notices should then be given requiriug persons desirolls of obtaining 
new building sites to send in within a given period applications stating the area 
'required t,ogether Wlth a deposit of occupancy price at the rate announced in the 
public notice (according to the calc1]lation above). When all applications have 
been received and the amounts deposited, proposals should be submitted for 
acquiring the land .. To meet the cost G; will make an allotment at the time of 
.publishing the notfn. The amount so cOnliributed by G. will partly be recouped 
i=ediately in the form of occupancy price deposited at the time of aeqn. and will 
partly be set against future payments, which may be expected as additional plots 
come to be taken up. It may be noted that the advance payments are not to be 
treated as deposits under the C. A. C. but should be credited at once to G. as a 
non-Tharavband item under V. L. R. and under the head" Acqn. of villa~e 
site.~" (see R. 12845-15 and R. 698/24-27-3-25). Rs. 6,500 were provided In 
1925-,6 under 5 L. R. 

(3) When the acqn. is complete, the land should be finally marked out for 
building and sites should be allotted to those who have already applied and have ' 
made deposits. These applicants will not usually be called upon to pay an 
additional occupancy price beyond the sum already deposited, but in some cases 
--1!.g., where there is much competition for particular sites-it may be found 
desirable to auction some of the plots instead of allotting them. It is, however,_ 
important in disposing of sites by auction that adequate precautions should 
be taken to prevent exploitation by speculative buyers. Those to whom 
?ccupancies ~re sold or allotted will pay the usual annual rent, or a lump payment 
ill co=uta,tlOn under L. R. R. (1921) 43 and 88. 

(4) The same procedure should be followed when it is proposed to take 
advantage of L. R. R. (1921) 46, and to provide a new village site in place of an old 
one whicb the villagers ale prepared to surrender completely_ In such cases, how
eVllr, tbe o~-ners of plots in the old site will be entitled to plot~ of approximately 
equal area m th~ new, free of occupancy price and subject to the same condItions 
as those ?n whieh their_ plots were held in the old site. The cost of acquiring 
land suffiCIent to meet this demand will be met by G. to whom the old site WIll be 
surrendered. In such cases no advance deposit-s are necessary. The cost of 
acqn. will be b~rne by G., the occupants being required to surrender all rights in the 
old site accor~mg _to the pro~edure laid down in Rule 46. In ordinary cas~. how
ever, such actIOn 18 appropnate only when the value to G. of the old site as an 
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?gricultural holding or for any other purpose iyt least equal to the cost involved 
ill acqn. 

(5) The procedure prescribed in clauses 2 to- 4 above can be followed in all 
districts except Ratnagiri, since G. have declared by notfn. under Sec. 3 (j) that 
it is customary so to make provision for village sites. (R. 700-97, 683-11, 
1604-]6.) This has since been extended to Ratnagiri also. (R. 12769-17.) 

(6) In R. 3983-10 it was pointed out that D. L. B. could aCCluire lands to 
relieve overcrowding in villages. O~ further consideration G. are of the opinion 
that as a general rule such acqns. by L. B. should not be permitted. The main _ 
objection to their doing so is that they have no suitable agency for disposing of the 
sites and that as,this would ultimately be done by the Mamlatdar under the control 
of the district officers there would be no gain. to G. in not acquiring the land at the 
public expense. On the contrary, correspondence would .be increased, since under 
Sec. 47 of the Local Boards Act building plots could not be disposed of by a Board 
without the previous sanction of the emr. The only advantage that would attach 
to acqn. by a Board is that it could in the interests of sanitation, when the cost of 
acqn. is high, dispose of building sites at a los~ and it could also acquire more land 
than proved to be in immediate demand. But in any case where theTe was real 
need of more building land and the villagers were willing to pay for house !lites 
prices which werej regard bt'ing had to their circumstances, fair but insufficient 
to cover the cost of acqn., the deficiency could be made good by a contribution 
from'the L. B. An area in excess of immediate demands could be obtained in 
the same way. But circumstances which would justify a grant from a L. B. would 
indicate also a case for a granll from G. 
-, (7) In order to carry out the procedure prescribed in clauses 2 to 4 above 
a provision will be made in the budget under 5, L.R. ,The actual payments for 
lands, etc., wilt be debited to " 5, I,. R. " and receipts in advance credited to V 
L. R. in full. -

(8) The Governor in Council desires that distnct officers should beoon the alert, 
to relieve overcrowding in villages. It is an important sanitary problem in many 
rural areas. The want of facilities for obtaming sufficient building space at reason
able rates also encourages encroachments on roads and existing open spaces. It 
is hoped, therefore, that the present instructions may prove of value both from the 
sanitary and the administrative point of view. (R. 8462-12 and ~. 12845-15.) 

lIo·n Bk H 569-4a 
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<jIAPTER III. 

ACQUISITION OF LAND FOR RAILWAY!!. 

35. The Railways within the Bombay Presidency are cfas~ified as follows :
Revised rules were published with R. 5201-19: (Railway Board's 

Circular 889-P-16 dated 30-8-18). 

(1) State proper-
(Land proVIded by G. of I. and cost including capitali8ed assessment 

debited to Capital Account.) 
(a) North-Western. 
(b) G. I. P. 

The land of the G. 1. .P. is G. of I. property for all purposes 
(R. 653--19; 1754-20). 

(2) State: worked by Companies
(a) B. B. & C. 1. -
(b) M & S.1\1. 
(c) Jodhpur-Hyderabad (British section.) 

(3) Companies' Railu-ays-
(Land in British teITitory providl'.d free of cost by G. of I. Lan(} in 

] ndian States has t.o be aITanged for by the Co. with the 
State concerned. All expenditure including capitalised assess
ment debited to ll--Subsided Companic~). 

«(I) Tapti Valley. (i) Barsi Light (except the 
(b) Ahmedabad ·Prantij. sectIon Barsi Road to Barsi, 
(c) Dhond-Baramati. Town). 
(d) Nadiad-Kapadvanj. (j) Champaner-Shivrajpur-Pan i 
(e) Godhra-Lunawada, and I.ight. 

extension. . (k) Pachora-Jamner. 
(j) Jacobabad-Kashmor. (/) La r Ie a n a-J a cob a bad. 
(g) Mirpur Khas-Jhudo. (Larkana-Dodapur section 
(Ii) Mirpur Khas-Khadro. open.) 

(4) Indian States Railways-
(Land required in British teITitory has ,,0 be paid for by States.) 

(fl.) Bhavnagar Stave. (e) Rajpipla. State. 
(b) Bodeli-Chota Udaipur. (f) Kolhapur State. 
(c) Gaikwar'~ Baroda State. (g) Sangli State. 
(d) Petla.d-Cambay. 

(5) Companies' Railways
(Land paid for by the Co.) 

Mathera'n Light. 

(6) Companies' Railu-ays-
(Land outside road hmits paid for by Co.) 
Barsi Light (Barsi Road-Barsi Town Section only). 

(7) Companies' P.ailways, guaranteed by Inaian State$-· 
(Land provided by States free of cost.) 

. Hyderabad-Godavari Valley. 
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, 36. Frequent instructions have been issued under'this head. These instructions are 
:required in full detail by the Agents and Engineers of Ry. Co. or Ry. projects for which land 
is proposed to be a.cquired. The Revenue officers do not require the full details about slopes and 
side-widths and other technicalities; but they do require a brief conspectus of the general rules 
under which these projects are prepared and submitted through them for action. Therefore 
the following reprint of the rules has been suitably condensed and contains, it is believed, all 
that Revenue officers require. 

Land required for the re-constiuction of a Ry _ or for repair~ or extensions 
falls troder the .lame rules as for the original construction. (R. 2650-73.) 

37. All prop03als must be submitted first through C. (but see para. 65) and 
it is for him to decide whether land shall be acquired privately by negotiatlon, or 
under the Act. But except for temporary oceupation the Act is practically 
invarisbly applied. The scope ·for private negotiation by brokers or otherwise 
is indicated in paragraph 19. 

ESTIMATES. 

38. After the preliminary Notn. troder Sep. 4 but' before the final application 
for acqn. under "Sec. 6 the G. 1. require that C. should first be asked to make an 
estimate of the probable cost. (G. 1., P. W. D., Circ. XI-Ry.-21-9-95.) This will 
be an estimate in detail and not the very rough estimate referred to in paIa. 26. 
The responsibility for the estimate is upon C., and shOuld it be much exceeded by 
tb e awards explanation will certainly be required" as in no other way can the 
importance of framing the estimates with care be (,ftectually brought home." 
The S. S. has frequently complained of inac1.equate estimates involving miscalcula
tions of expenditure. C'. must remember and impress upon all concerned the 
importance of reasonable accuracy. (R.1278--12.) Local G. havel>een desired to 
frame rules giving effect to these principles. (R. 7953-{)7, 11373-.()8, 3009·-{)9, 
10264--09,1388-13.) -

39. . Of CO\ll"8e a Ry. might decide, on receipt of the estimate, to abandon one-line ~r block 
of land and take another instead. It must therefore be plainly understood that when an 
estimate is asked for it is undesirable that the land should have been demarcated on the ground. 
or even measured' with any precision. C. will not be able to find the exact boundaries by going 
to the spot, and therefore if there are any valuable buildings or groves of trees likely to be of 
UDusual value, it is the duty of the Ry. officerE to draw his attention to their location al\d thus 
enable him to make an estimate for them also. 

!lO. It would be well to depute, to make the estimate, the officer who is likely afterwards, 
to be A. O. No labour that he may then spend on collating rentals and recent sale prices in the 
vicinity will be wasted if afterwards any award bas to be framed. An estimate not based on 
such details, now hirly easy to obtain from the Record of RigMs, cannot be of much value. 
C. will review the estinlate of his aasistant and will apply his own knowledge and experience and 
obtain any further particulars desirable and will be responsible for the final estimate. In 
framing such estimates regard should of course be had to all principles discuased in the 
Chapter on Valuation. If many buildings are involved, C. would be UDwise to commit himself 
.to an exact figure. It is not contemplated that in making this estimate elaborate calculations 
should be entered upon. But an officer of experience can give minimvm and maximum 
values for a building with tolerable certainty. If there are many of a similar type, a precise 
valuation for one specimen might be worked out. It would be best to safeguard the result 
by giving the values as lying between, certain limits. 

41. The instructions issued by the G. I. are condensed as follow~ :
(G. I., P. W. D., Cire. XI-Ry. of21-9-95.) 

3. C. will be in all cases Iequested to furnish data in the shape of rates per 
acre. TillS he cannot do unless furnished with infomiation as to the situation of' 
the land as it is impossible to quote rates which shall be even approximately true 
for the whole of a large tract. A separate sketch map should, therefore, be furnished 
for each district traversed by the railway, canal or other work, showing the exact 
course of the centre line of liLe land to be taken up, with reference to villages and 
towns. This map should be to a scale of one inch to the mile and should sh«;lw 
village boundaries. The distances should also be marked upon it, and the average 
width of the strip to be taken. For land near towns, or likely to have a specially 
lligh value,. a map to a .suffic!ently large scale should be prepared: s.h0wing 
the approxImate boundarles wlth a note ot any valuable' trees, bwldmgs or, 
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other property. C.'s estImate will then take some such form as the 
following :-

, Statement showing the Total Estimate of 008t of Land required by the 

-=.~f MDea. ~il ~:: - N::~1r 
lllell. 

Number Compenaa-
of tionfor 

HoUl8l. Housea. 

Compen.sa.. yamoorl Compenaa-
Number tlon for 01 Tanka tlon for 
of Treea. Trees. or Welle,: T;:';" 

8 I 

Total of 
Colwnna ..',7.tg 

; 

1 I 2 8 , . 

No. of Inles. 

1 

! 
I· 

Additional 
eotnpens&tiOD 
a&; 16 per.cent. 
under SectlOQ 
23 (2)oftbe 

Act. 

11 

~. •. p. 

I I 

Ba .... p. 

D ....... 
Valaeof onder ClaUJel 

any Crops 2to 6 Sec. 23 
In theLood. (1)01 theLood 

AcquialtlOD 
Act I of 188f. .. 18 

BAl. I" p. 
~. LI p. 

I 

I 
I 
I 

I I 

I I I 

10 

·'1 p. 

I 

I 

I! ~'!'r ~. 
i 

\. 
Total of Intereatat Ca~~~ 

ColuIIlll810. 6 percent. Grand Total 
11,12 &18. per annum for Government 1'.15 &:: 10. 

6monthl. Bevenue. 

" 1. 16 17 

~. ' •• p. ~·I·· p. 
~. 

1
0
./ p. 

~ . : ~I" 
I I 

I I 
I I I 

I i I [ I , 

I 
I I i 

I 
I I I 

, 

I I I 
I 
: 

.. 
3-A. In additIOn to these data C. should give a rough estImate of the amount 

of such further items (if any) as are likely to be included in an award based on 
Sec. 23 (1), including also, when necessary (see para. 284), an estimate of the 
capitalised value of abated land revenue and charges for establishment and contin
gencies. It will rest with the authorities, to whom the data are thus supplied, to 
work out the total estimated cost including (in cases where voluntary surrender 
is not probable) the additional 15 per cent. imposed by Sec. 23 (2). 

In case of Rys. of Classes 1 to 3, the collt of all trees, fencing, fixtures, and 
materials of buildings should be separately shown ; C. should ascertain whether 
the Ry. administration will take them over at this estimated value or they should 
be sold by' A. O. See paras. 77 and 310 (R. 6669-16.) -

LAND FOR RAILWAYS IN INDIAN STATES OR REQUIRED BY 
STATES IN BRITISH INDIA. 

(LATEST ORDERS: G. OF I., POL. AND FOR. 493-1, DATED 30-3-26.) 

42. When land is required in Britisb India for a Ry. of Class 4 ~r 7 no doubt 
schedules and plans similar to those described for other Rys. would be prepared. 
An estimate would also be furnished by C. in the first place .. The Darbar or Co. 
is usually required to deposit the estimated cost, together with the cost of establish
ment and correction of Land Records, etc. (or alternatively the percentage in 
para. 78) subject to the principle that costs and establishment which would not 
be charged to a Ry. Administration in British India will not be demanded from 
a State; (P. 4362-12.) The following further special rules were issued with R. 
6436-13 and repeated in 1926 :-

(1) Such land as is in private ownership will be acquired by the British 
Revenue authorities, as for a public purpose under the Act. [This implies 
that the purpose wiU; ~ not for ~ Railway, be capable of being classed as 
'public.'] The Darbar will be requrred to pay, as compn., the actual amount of 
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the awards paid in the case of private land, and in the ease of G. land the full 
market 'Value, p'lus such iMidental items of experuZit'IJ/Te as the cost of eS'ftblish
ment, demarcation, stationery (or percer/tage as above).' The Darbar will also 
be required to pay compn. for the value of extinguished land revenue, the 
amount to be settled by negotiation in individual cases, due regard being.had 
to 'the indirect advantages accruing to the British G. from the railway. This 
introduces the principle of " betterment" (para. 172) ; the increase of L. R. on 
other lands might easily exceed the loss on that aC'luired. Where differences 
of opinion between the Darbar. and the Revenue all-thorities occur as to· 
the compn. payable on account of extinguished land revenue, an arbiter shall 
be appointed by the Local G. concerned or, in the case of Baroda, Hyderabad 
and Mysore, and other. States not in political relations with Bombay, by the 
G. I. and lus 'decision shall be final. 

(2) Before makmg an award the A. O. will give sufficient notice to the 
officer of the Darbar concerned, and will take into consideration· any repre
sentation which he may make, whether orally or by letter. More especially 
he will allow silch officer an opportimity of appearing in person or by 
agent and of produciug evidence as to value. 

(3) When land ill required in Indian State territory for the purposes of 
RV8. of Class I, 2, 3, 5 ot 6, the general principle·is that, so far as possible, the 
same degree of compn. shall be paid to the Darbar as is payable by Darbars 
under the provisions of the preceding clauses. (P. 7092-11.) Where the 
Ry. Co.'s contract provides that the S. S. will use his good offices to secure the 
provision of such land free [a condition which will not be repeated], the question 
whether compn. will be paid or not will be left for negotiation between the 
Political authorities and the Darbar. (Amended as per P. 5929-14.) 

(4) In order to give effect to these general principles, the following 
procedure should be adopted :-
In all cases in which it is .proposed to acquire land and the Darbar 

are entitled to compn., estimates of the amount payable will be framed 
as expeditiously as possible by the Darbar, and forwarded to the Railwa.y 
Administration who should be given all facilities. for checking the estimates. 
This estimate will be based 'on the amount awardable under the law: . 
except where the State has no L. A.' Act, or is itself the owner' of the' 
land or an interes1i' in it. If such estimates are accepted, they will be. 
treated as a settlement. Where, however, differences of opinion occur 
as to the compn., or where the amount of an award is raised by actioI1 in 
a Court of Law and the Railway Administration is not prepared to pay 
to the Darbar the increased sum demanded, arbitration will take plice. 
If both parties signify in writing therr consent, the arbiter dhall be the 
Political Officer and his decision will be final. In other cases the compn. 
payable will be assessed by one arbiter appointed by the G. I. or by'the 
Local G. in direct political relation, one by the Darbar and third by 
mutual consent and their award will be final. In these latter cases the 

.arbitrators will decide the incidence of the cost of the arbitration. 
(5) In determining the compn. Political Officers and arbiters will be guided 

, by the general principle that the amount shall be equivalent to what would 
have been payable by the Darbar had acqn. taken place in British territory 
and had compn. been assessed as in clause (I), ante, 

(6) Where land is acquired either for a Darbar's railway in British territory 
or for a State railway or railway worked by a Company in State territory, 
the Ry. will have' same rights (Sec. 7 to 14 and 51, Railway Act) to quarry 
stone and to excavate sand, clay, earth or other material for the purposes of 
the railway on the land so acquired. (P. 7092-11,6436-13 as modified in 
1926.) Royalty will be payable under the Rules of the territory: if there be no 
rules or the claim be disputed, it will be abritrated as above. 

N.B.-In Br. India the practice as to the use of stOlle, etc., by Ry. Companies is thus 
. summarised :- , 

.(1) On the permanent way strip since deep quarrying is naturally impossible, thero 
is no charge or royalty for material cui away and used in construction.. . 
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(2) Outside that strip, o~ly the surface rights are acquired under the Act but no mineral 
unless Act XVIII of 1885 is applied and extra compn. paid. OtherwIse the owner's consent 
and payment of royalty is required for quarrying. 

(3) The original owner (usually G.) retains all mining rights; but G. will not permit 
m.ining even by private owner within 50 yd •. of the outer toe or edge of the railway forma-
tion (sec. 20, Mines Act VIII of 1901). -
[Full text is printed in G. of t, Pol. & For., 493-1, dated 30-3-26, printed in. R. S. -11, 
dated 1-6-26.] 

(7) Temporary land can be acquired under Part VI of the Act; or (in a 
State where that Act does not exist) by negotiation; with ultimate resort to 
arbitration as above. 
43. Land may not ordinarily be acquired except in connexion with a duly 

sanctioned work [except such as ' Sanitary zones' not connected with particular 
works] in the estimate for which the cost of the land has been included whatever 
the source from which the cos11 is met. The power to sanction the acqn. of" 
land in any case thus depends upon the aggregate cost of the work and the land 
required for it. In cases, however, where there may be special circumstances which 
render it necessary to acquire land in anticipation of the preparation of an estimate 
for a scheme, reference should be made to the Ry. Board prior to any ~tep8 being 
taken for the acqn, lmle~s the total probable cost is within the powers of the Ry. 
administration (P. W. D. 5303-19-1-24). The above applies to Rys. of Class 1 and 
2 (para. 35). 

CLASSIFICATION OF RAILWAY LAND. 

I.-Railways constructed by Government (Class 1). 

44. Land is divided into two classes: I.-Permanent, n.-Temporary. 
(I) will be required permanently after the Ry. is open for traffic and construction 

is complete. Under this head will be included all land to be occupied by the for
mation of the permanent way with side-slopes of banks and cuttings, and berms; 
the entranc'es to tunnels and shafts belonging to the same; the sites of bridges and 
protective or training works; station-yards; landjng places for Ry. ferries; ground 
to be occupied by works belonging to the Ry., such as gas-works, arrangements 
for water-supply, etc.; ground for the storage, manufacture, or acquisition of 
materials; land for cemeteries, plantations, gardens, and recreation grounds; 
sites for permanent stations, offices, workshops, dwel1ing-houses and other building~ 
required for the purposes of the Ry. or the accommodation of the staH, with the 
grounds, yards, roads, etc., appertaining thereto . 

. Under this head will also ,be classed land permanently occupied by the diversion 
of roads or rivers, or for other works undertaken for public purposes incidental to 
the construction of the Ry., although such land will cease to be held by the Ry. 
authQrities on the completion of the works. 

(II) is required for temporary purposes only, and is relinquished after construc-
tion. . 

n.-Railways constructed by Companies (Classes 2, 3, 5 and 6). • 

45. The old division into four classes-A, B, C, D-is now abandoned and.all 
land is acquired under the same two classes (Permanent and Temporary) as for 
Class 1 subject to para. 59 below. 

As the G. 1. P. Ry. and ·the B. B. & C. 1. Ry. have become State Rys. all 
lands in their possession which are shown in the demarcation plan.~, as corrected 
up to date, under the old Classes" A " and" B ", should bl1treated as held under 
"Permanent". (R. 6376~7). 

(For roads leading from one class of land to another, it has been ruled that 
the tenure of the land farthest from the Ry. determines the class of the road.) 

Rys. are not allowed to hold land (except by leasing it from G.) otherwi~e 
than under these classes. 

46. It will be incumbent on Ry. Administrations to avoid the location of the 
line upon land t~e acqn. o~ which will enta.il unnecessary expenditure or annoy~nce 
to the owners, If the obJect sought can be equally well attained by a slight 
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realignment, or otherwise. The Ry. Administrations and C. are responsible that 
the fullest consideration is given both to the land-owners and to the interests of 
G. (R. 7953-{)7.) .This principle will apply equally to any subsequent acqn. 

47. In estimating the amount ofland provision should be made not only for 
the land required permanently but also for the T.emporary land. 

GENERAL ARRANGEMENT, 'SIDE-WIDTHS, ETC. 

48. Land is everywhere (except under'the special previous sanction, of the 
Ry. Board) to be provided of width: sufficient to allow of the line being doubled. 
For this purpose the minimum width for "Permanent" land under ordinary"' 
circumstances is both for the 5 fb. 6 in. and for the metre gauge :- • 

Embankment .. 70 feet, 2 slopes. 
Cutting .. 76 feet, 2 slopes 

49. The width here specified is, in each case, the minimum, and it may 
frequently be necessary to· arrange for extra land requirt'd after the line is 
open, for repairs to embankments, for stacking material, or for other purposes. 
Land so provided would be additional to the minimum pel:lD.anent land shown on 
the diagram. . 

50. At station-yards the cutting or filling for the formation of the main 
line and sidings may sometimes be arranged for in the general levelling and 
improvement of the plot of ground to be permanently acquired, where this ctannot 
be done, extra provision should be made. 

Also where ground is reserved for a plantation or other similar purpose. 
. 51.. Under special circumstances, where land is expensive, it may be advisable' 

to equalize the quantities for cutting and filling, and take the material for banks 
from the adjacen~ cutt~gs. • 

52. Where practicable, for low banks or shallow cuttings, the land taken up 
for side-cuttings or spoil-banks should be on one side of the line only. 

53. In setting out land for side-cuttings, arrangements should be made for 
berms at suitable intervals to allow convenient access to the line during con
stmction, and to prevent the side-cuttings ultimately developing into water-courses 
alongside the embankment. A width of 40 feet in a length of 200 feet is generally 
suitable for this purpose, that is to say, each excavation would be 160 feet long and 
separated from the next excavation by an interval of 40 feet of undisturbed earth. 

54. In setting' out land for spoil-banks, care should be taken to leave 
sufficient space for drainage and for catch-water drains, where required to prevent 
surface water from the adjacent land mnning down the slopes of the cutting. 

55. In arranging the side-width, the line for the fencing and for the inner 
edge of side-cutting or spoil should be continued straight in portions as long as 
practicable. That is to say, these lines should follow the average variation in. 
height of bank or depth of cutting over considerable lengths and not be made 
zig-zl\g to suit the local variation at each chain peg. Where the variation in 
side-widths would be comparatively unimportant it will often be advisable to 
neglect such local variations entirely, and take up the land in a parallel strip for 
some distance. 

PLANS TO BE MADE. 

56. To enable C. to take action it is necessary that proper plans should be 
made for reference by all concerned. 

57. The scale for these land Plans should ordinarily be 400 feet to 1 inch; 
but where this would not admit of sufficient detsll. being shown with clearness, 
the scale should be 100 feet. A scale of 50 feet may be used in special cases or 
congested areas in large towns. . 

Note.-When the land to be acquired fol'lD.S an addition to that previously 
acquired, the original scale for which was not one of these, the additions may be 
drawn to the same scale as the original. 
• ~8. fhe. data for the preparation of the Land Plans should generally be 
obtamed durmg the progress of the survey for the location of the line, and the 
general instmctions for the preparation of plans to accompany a project, when 
submitted to the Ry. Boards, apply also to plans for the acqn. of the land. 

IlQ·m Bt H 669-6 
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59. (a) In the case of a Ry. Class I, 2, 3, 5 or 6 (and also apparently Classes 
4 and 7) the plans will show the outer boundary line; and all land, for whateve)). 
purpose required, will be taken up at first as for permanent occupation. This 
land will be coloured pink on the Land Plans. 

As early as practicabl~, after the line is opened, tha original plans will be 
corrected, showing the boundaries of the Permanent Land (Pink) and also 
Temporary Land (Yellow). 

(b) Detached portions of land should be referred to some fixed point on 
o()ne of the main sheets with distances and compass or other bearings, or such 
reference to the published maps of the neighbourhood as will ensure ready 
identification: A corresponding entry should be made on the nearest main sheet. 

(c) On all Land Plans, the position of the boundary of each class of land is 
·to be determined by dimensions (offsets) written on the plan, sufficient to enable 
.such boundaries to be readily verified. 

(d) The names of villages are, in each case, to be·Written on the plan along. 
side of the line indicating the village boundary. If the boundary line crosses the 
Ry. line the names are -to be repeated on the other side of the line, with the 
chainage of the crossing point~ . 

(e) When boundary marks have been erected for the demarcation of the 
Ry. land the position and number of each mark is to be shown on the Plans. 

(f) On each plan the number of each detached mark shown therein is to be 
tabulated. (P. W. 3441/27-5-4-32.) 

The Plans should show all existing roads and buildings and whether the 
latter are used for public purpoSes or by special departments. . 

60. The Plans are ro be made up in sets for continuous portions of land, each 
set being complete for a revenue district (or length of Indian State). On each end 
sheet (first and last) of every set, a sufficient portion of the continuation sheet of 
the next set should be repeated, to enable the two sheets to be connected or traced 
rogether, if required. For each set the sheets are to be numbered consecutively 
throughout, and the name of the Civil district (or State) is to be marked 
conspicuously on each sheet. 

61. The :rcirumum number of sets of Land Plans and Schedules required is 
two, viz., one for C. and one for the Railway; but usually 3 are sent. 

62. Each set of Land Plans is to be signed by the officer immediately respon
sible for its preparation, and by the Chief Engineer of the Ry. In the case of land 
required for a line alread~ opened, the Manager will also countersign the plans 
befote sending them on. • . 

63. Land Plans are to be kept up to date either by adding to the existing 
plans or substituting new sheets as may be necessary. Each such addition or 
alteration is to be carefully checked by the officer in immediate charge of that 
portion of the Ry. and attested by him. At any date this must show a clear and 
accurate record of the land occupied on that date. . 

64. A complete series for the whole line is to be kept by the Chief Engine~r. 
65. When the work is confined to a single district the application should be 

made to C. ; when it extends to more than one district, but lies within a single 
division, ro the Comr. ; when to more than one division, to the Revenue Secretary. 
When the estimated value exceeds Rs. 25,000 in any district, or one lakh in any 
division, the data must be forwarded to the P. W. D. authorities (through the (mr. 
o()f Revenue Secretary) who will countersign and be responsihle for them. 
(G. I., P. W. D., Circ. Xl. Ry.-21-9-95.) 

PROCEDURE'FOR NOTIFICATION. 

To complete the account of special Ry. procedure we now go ahead of the gpneral 
narration, resumed in paragraph 86. 

66 .. All arrangements will be made by C., but preliminary enquiries regarding 
the probable cost of land may be made by the Ry. Officers direct from the owners 
or otherwise (see para. 19). It would be unwise to stimulate a rise in prices befor&. 
notfn. under Sec. 4 (I), w~ch we presume already published. The enquiry under 
Sec: 5A (see para. 30A) bemg completed, C. now proceeds ro the notfn. under 
Sec. 6. 
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67. To this end C. is to be furnished with particulars as follows :-
(a) A complete set of Land Plans as above, which must be countersigned 

by the Consulting Engineer: any subsequent alterations must be properly 
authenticated. . . 

(b) A complete set of schedules in the form on page 22. 
68. On receipt· of . sanction for the construc~iot I (or aft~r approval of ~he 

project in case of open line), and of cow;se. after the loc~l e~aJllll).atl?n dealt wIth 
in paraS. 88-90 et seq., a statement contallling the followmg informatlOn should be 
sent by C. through the Cmr. and the Ry. Administration to the Secretary, P. W: D. 
(Ry.), with full draft Notfns. under Sec. 6:- -

(a) The name of the Ry. . 
(b) A copy of the order sanctioning the construction. 
(c) A brief generaI.description of the route to be followed, with the names 

of important villages near which it will pass. 
(d) A list of the Civil districts with the approximate area in acres of the 

land required in each. . 
(e) For eaeh district the places at which the Land Plans will be available 

for inspection by the public. . 
A report whether there is any necessity for the application of the urgency 

clause Sec. 17 (1) (see para. 117) will have accompanied the preliminary Notfn. 
Sec. 4 (para. 30). . . 

·With this statement should also be sent, a general index plan to a scale of 
1 mile to 1 inch, showing the route. . 

The Ry. authorities are responsible for drawing special attention to all cases 
in which religious buildings or tombs are proposed to be acquired. (Vide P. W. D. 
Code, Vol. I., Oh. IX, para. 958, and Oh. X, para .. 1062.) 

Land alreadY public property sh~uld be separately applied for and not included 
in the notfns. 

69. The Report of C. and his-draft notfn. and the endorsement of the Omr. 
and of the.Ry. Administration will be dealt with in the P. W. (Ry.) Dept., and any 
necessary references to O. or the Ry. will be issued from that Dpt. When all 
points have been cleared up and discrepancies removed the papers will be 
transferred for the final (Sec. 6) gazetting of the notfn. to the Revenue Dpt. 
(P. W~ D. 571-Ry.-15.) 

70. When orders are received for the construction of the Ry., the land required 
should be properly marked out, unless this has already been. done. The outer· 
boundaries of the hmd must have been clearly demarcated before the first formal. 
application. It is of course impossible to prepare Plans till its boundaries are 
fixed on the ground. 

71. Except for survey and demarcation, work must not be commenced 01" 

damage done, materials deposited, or any excavation or demolition put in hand 
until the land has been formally made over, or unless approval in writing has been. 
obtained from O. 

72. ['he procedure laid down in Ry. Board's letter 2650 Rly., dated 
2-9-13, for the transfer or aeqn. of land in cantonments or in charge of the Military 
authorities, and of the construction of buildings and other works in the vicinity 
of. forts and cantonments, should be strictly observed. . 

73. In the case of a Ry. Class 2, 3, 5 or 6 all arrangements for the aeqn. or 
relinquishment of land will be made by the Agents in direct communication with 
the Local G. ; in the case of Class 3, no steps for aeqn. should be taken until the 
estimates have been approved and the Land Plans and schedules countersigned 
by the Ry. Board to signify, not that the Board accept their correctness (for which 
the Agents are responsible), but that they are satisfied that the land is actually 
required. 

74. The sanction of the Board is also necessary to the transfer of land from 
one class to another, when such transfer involves a charge against State funds. 

75. All land, whether temporary or permanent, will be taken up in the first 
'instance as for permanent occupation and valued accordingly. The distinction 
between "Permanent"- and "Temporary" 1a.nii is merely of the' nature of a 
forecast of the probable disposal on completion. 

IIO·n! Bk II 569-5/J 
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76. In the case pi a Ry. of Class 1, 2, 3, 5 or 6 the Ry. will, in the first instance, 
be debited with the full cost of all land acquired, and afterwards credited with the 
amount realised by the sale of land relinquished. In the case of a Ry. 
constructed by a Company or other body and entitled to receive land free of cost 
from Government the cost of all land will be borne by Government and charged to 
the head "11 Subsidised tJompanies-Land" and, in the case of such native 
state lines traversing British . territory as are entitled to receive land free, to the 
head" 12 Mis. Rly. Expenditure." 

77. IIi. the case of land provided free of charge or for State Railways (Classes 
1 to 3), the Co. or Administration, in the absence of any express stipulation to 
the contrary, will be entitled to dispose of or use any material, trees, buildings, 
etc., that may be on the land when it is handed over to them, but G. will be entitled' 
to dispose, or stipulate for the disposal, before handing over the land, of any build
ings, crops, trees, etc., which they may have been obliged to acquire with the land 
and to apply the proceeds in reduction of the cost of acqn. by credit to 10 State 
Rys. or 11 Subsidised Companies (see para. 310) in the new Ry. Account Heads. 
Further, it is the business of the RY. to clear the land of all obstacles or obstruc
tions and prepare it for the' construction of the railway; G. undertake to 
.secure them empty possession only, free of legal encumbrances. 

The same practice is observed in other classes. 
BANDA DISTRICT. 

Bilaspur Tah. 

GONDA·AZIMGARH RAILWAY. 

AZIMGARH SECTION. 

Schedule showing land required for Railway purposes in the Bilaspur Tahsil 
. of the Banda District. 

Name of Village-:-Mandwal. 

Reference. 

Purpose for which the land is required. 

Set. 1 __ s_he_e_t._
II 
__________________ 

1 --I 3 Main line from chainage 36627 to Chainage! 
38900, land to be permanently occupied. 

3 Same length for side cuttings . '1 
3 Extra land for stacking material, etc., at site 

of Bridge no. 57. 
4 Mandwal Station-yard . . . . 
4 Approach road to Mandwal Station 
4 Site for temporary House and Office for 

5 

6 

6 

Azimgarh, 

Assistant Engineer. 
Brickfield to north of line opposite chainage 

42350. 
M;iin line from chainage 41440 to chainage 

42728, land to be permanently occupied. 
Same length for side cuttings , 

TMru .1 

Area of land 
required. 

(Pink). 

Acres. 

4'6963 

3'1309 
9'5500 

28'6961 
2'7548 
5'5090, 

11'2163 

2'4389. 

1'5243 

69'5172 

17th. September 1891. Executive Engineer. 

Manager or Consg. Engr. . Engr.-in-Ohief. 
{for open line State Ry.) (for Company's Ry.) 
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CHAPTER IV. 

ACQUISITIONS FOR LOCAL BODIES AND COMPANIES. 

. (Port Trusts are included in "Local Bodies ".) 
78. Here also the L. B. must apply to C., giving him mutatis rrvutandis much 

the same sort of inionnation as iIi. the case of acqn. for the P. W. D. or for Rys .. 
No special orders have been issued in the case of L.B., but it has been ruled that 
when a Municipality or other L. B. applies to take upland under the Act, G. will 
assume that the necessity of the acqn. has been fully considered, the cost estimated, 
and provision made for payment of the award and costs. . (R. 5835-94.) A 
-co=on fault is for the L. B. to omit to provide or to argue about its liability 
to pay the cost of the measurements and the correction of the Land Records. 
If special establishment is entertained the L. B. pays tts full cost: if not, it used 
to pay the same fees as private persons in measurement cases -undertaken by the 
Land Records Dept. (R. 6231-10.) [cf. para. 42 for Indian States.] 

79. But in R. 2461/24--6-3-25 and 24-11-25, it was ordered that Companies 
and L. B. financially independent of G. should pay after. 1-4-25 for ordinary 
acqn. work (except those made for the Development Dpt. in Bombay City or 
Suburban area and by special L. Acqn. officers with staff, whether under 
-Consulting Surveyor or not) :- . 

Total awarded Compn. Percentage. . With a minimum of 
Rs. 

ltol~OO 5 ro 
1,001 to 5,000 2 50 
5,000 upwards 1 roo 

For the representation of the L. B. before A. O. and in Court, see paras. 
134--5, 293 and 295 (2). 

When proceedings are withdrawn (i) b'efore Notfn. under section 6: 
no percentage charge is made and (ii) after Notfn. under' Sec. 6, the percentage 
is levied on the A. O's award or the Court's award whichever is the last reached. 
(R.2461/24-6-6-27.) 

When land is acquired on behalf of the Central 'Government through the 
agency of the ordinary revenue establishment percentage and measurement 
-charges should not be recovered from that Government. Similarly measure
ment charges should not be recovered from that Government in respect to 
Government land transferred to it. ' 

Percentage and measurement charges should continue to be recovered 
from the Government of India when the work is done by the agency of a 
.special establishment. (R. 999/28-29-1-32.) 

80. The following form of agreement should be adopted whenever land is to be acauired 
on behalf of MUNICIPALITIES or the Municipal CORPORATION of the City of Kaiachi. 

An 'agreement made this day of' 19 between 

h Munioipality h . ft f d th Munioipality f h t e Munioip&l Corporation of the City erema er re erre to as e Corporation ate one part 
.and the Secretary of State for India in Council (hereinafter referred ta as tlte Secretary 
·of State) of the other part. . 

of 
of 

WHEREAS the ~-:::=:r is desirous of acquiring all that land situate in the village 
in the Registration. Sub·district of in the distriot 

known by the name of (or being part of the 
known by the name of , as the case may be) containing by superficial 

measurement more or less, which said land is now in the occupation of 
and is delineated in the survey (or Government) map of as (part of) the field 
.(or estate, or plot, etc., as the case may be) No. , and bounded on the north by 

on the south by on the east by and on the 
west by together with the trees, houses, and all other things whatsoever standing 
on the same or attached to the same or permanently fastened to anything attached to the same; 

AND WHEREAS the ~:=i! has applied to the Government of Bombay (hereinafter refered to 
as Goveriunent) to ac'!,uire the said land on its behalf under the provisions of the Land Ac'!,uisi

. tion Aot, 1894 (hereinafter referred to as the said Act); AND WHEREAS Government have 
Ilonsented to acauire the said land under the said Act an behalf of the MCouniOi~ty an the 

.. r~tlOD 

M=? agreeing in manner hereinafter appearing. 
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These presents witness that the ~::;~:~:?' doth hereby bind itself to pay to Government 
the cost of the acquisition of the said land and all such cha~ges as may be incurred by 
Government or by any officer of Government in respect of the said acquisition at such time 
or times as the Collector of (hereinafter referred to liS the Collector). 
shall require, on the amount of the said cost or charges b~ing certified by the Collector and doth 
agree that in the event of its making default in any such payment it shall be lawful for 
Government to recover the same liS if it were monev due to Government by the ~C uniClpat~ . orpora. Jon 

section 178 of the Bombay District Municipal Act, 1901 
under section 218 of the Bombay Municipal Borough. Act, 1925 (hereinafter referred to as the Muni

seotion 278 of the City of Karachi MunicipaJ Aot, 1933 

. h S f S d h h b . h h MunioiPaI~ h Clpal Act). AI!d t e ecretary a tate at ere yagree WIt t e Corporation t at as soon as 
all costs alid charges of the said acquisition shall be paid by it or recovered from it as 
aforesaid, the said land together with the trees, houses and other things standing thereon or' 
attached thereto, or permanently fastened to anything attached theretp, shall vest in the 

~o~:!:::?' and be thenceforth held by it for the purposes of the Municipal Act like any other 
seotion 50 

property vested in the !d
c
' unioipality under .ection 63 of the Municipal Act, (free of all claim or 
orporatlon section 63 

charge whatsoever on the part of Government).* 

the President (or vice~Pre8ideDt) and two other councillors of the Municipality 
In witness whereof the Chief Officer of the Municipality 

the Chief Office!: of the Coporation 
have f d b h If f th Municipality their hand. d h I f th 
has or an on e a a e Corporation set his hand an t e common sea 0 e· 

Municipality h b d h . h 
Corporation as een affixe ereto ill t e presence of 

1. 

2. 

(any two persoDs) 
two members of the Standing Committee. And the Collector of has by 
~he Chief Officer and one councillor 
order of the Government of Bombay hereto set his hand and the seal'of his office for and on 
bebalf of the Secretary of State for India in Council the day and year first above writtsn. 

tSigned and delivered by President 
Vice-President 

and two councillors of the 
Municipality , and sealed with 
the common seal of the Municipality, in 
the presence of- . 

1. 

2. 

tSigned and delivered by Chief 
Officer in the presence of-

1. ............................. . 

2. 

and the common seal of the Municipality 
has been affixed in the presence of-

1. ....... ' ...................... . 

2 • .............................. 

Tw·o members of the Standing Committse 
of the Municipality. . 

• Portion in bracket! to be omitted when land acquired iI 6tillliable to land reVenue. 
t In the case of Municipalities governed by Bum. m of 1901. 
t In the .&Be of MUnioipaiities governed by Bom. xvin of 1926. 
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.Signed and delivered by Chief 
Officer in the presence o,f-

1. ., .•..... ......... : .... , .... '" 

2 .............................. . 

and the common seal o~ the Corporation: 
has been aflixed in the presence of-

1. . ..................... , .. ' .... . 

2. . .. _ ......................... . 

Chief Officer and cine Councillor of the 
Corporation. 

,Signed, sealed and delivered by 
Collector of 

In the pres~nce of-

1. ... , ..... , ..... , ., ... , ....... . 

2. . ............................ . 

Q 
V 

(R. 1879/24-25-3-36.) 

ACQUISITION FOR COMPANIES. 

, 81. For a Co. land can be acquired [~ec. 40 (1) (b)], when the work of the 
{lp. <, is likely to prove useful to the. public". In substance this means the same 
thing as public purpose though it is not a state or G. purpose because the operations 
of the Co. are nat carried on by G. The operations of the Tata Hydro-Electric 
{lo. are" likely to prove useful to the public". If the work were being done by 
G. it would undoubtedly be called a public purpose. Hence the Act is appli,ed in 
such cases. See R. 519-19 in which G. say they have never had to consider the 
p'ossibility of using the Act for Indu~rial Cos. not supplying great public utilities. 

It is necessary (speech of Mover in introducing the Bill) that the public 
utility be such that G; can prescribe the terms on which the public may use it : 
Sec. 41 (5). 

This purp~ should not be so narrowly construed in the case of a public 
utility' Co. as in a trading case (N. London Ry. Co. vs. Metro. Board of Works 7 
W. R. 640). 

For a big acqn. for an industrial Co., see R. 1138-20. 

82. Before C. can take action to acquire land, he will not only require the 
same sort of particulars as are given by a Ry. Co., etc., but it will also be necessary 
that the agreement prescribed by Sec. 41 and the investigation under Sec. 40 or 
~A shall have been completed. (For signature see para. 80). It is important to 
note that in an enquiry under Sec. 40 no person whose land is proposed to be 
acquired has any right of appearing or objecting. [I. L. R. 30 Calc. 74; 7 Bom. 
L. R. 422 (p.C.)]. 

The agreement should (as in the case of L. Bodies-para. 80 supra) cover 
the risk discussed in R. 6949/24-6-6-27. 

Bu't under the amended Act of 1923 an enquiry under Sec. 5A in which 
interested parties can appear may be substituted for -the enquiry under Sec. 40. 
The present wording of Sec. 4 (2) read with Sec. 38 obliges the issue of a notfn. 
under Sec. 4 (1) and an enquiry under Sec. 5A in every case of acqn. for a 
company before the final consent and agreement and notfn. under sec. 6 . 

• In tho .... 01 the Corp .... tion governed by Bom. XVII 01 1033. 
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After the consent of G. has been obtained, the Act substitutes the" purposes of the Co." 
for the public purpose; it was argued that land co,:!-Id not be acquired for II: s~ne quarry wanted 
by a Co. since a quarry or stone could be brought In the market. But thIS vIew was eventually 
withdrawn. It is equally expedient that the Co. should not pay too much for its land or for 
its structural materials: both equally subserve its purpose, and the cost of the public utility 
would be needlessly enhanced-to the defeat of the main purpose of the Act [R. 6906-F of 
20-1-23 and 6866F (letter) 20-7-23]. 

83. Cancelled. 
84. An institution open only to "higher class Hindus" can hardly be said 

to be useful to the" public". (R.4903-11.) However, in matters of caste and 
religion, whether an institution is public or not, is difficult to determine except upon 
a consideration of local circumstances.. In another connexion, the G. 1. have held 
(R. 4892-13) that the term" public" connotes an absence of distinction of caste, 
race, creed, or membership of Btny particular body; hence it is certain that land 
could not be acquired for a club, but it might be acquired for a caste burial ground, if 
their numbers sufficed to constitute a community or section of the "public" in 
that locality, too considerable to be viewed as a small group of private 
individuals. 

85. All agreements under Sec. 41 which have to be published in the Gazette 
of India under Sec. 42 should be sent direct to the publisher for Part II of the 
Gazette and not to the G. I. (R. 4885-05.) . 

CHAPTER V. 
FINAL NOTIFICATION (Sec. 6). 

8"6. We have now reached the stage at which C. has before him a formal 
application from the P. W. D., a Ry. Co. (including Indian State Rys.), a Local 
Body, or a Co., for an acql!. The documents already described with the necessary 
formalities must have been submitted and objections heard under Sec. 5A. He has 
then to prepare for submitting the case to G. with a final notfn. under Sec. 6. But 
before he does so he must satisfy himklf of several matters: in the first place, of 
course, that the proper formalities have been observed and that he is not being 
asked to make an aeqn. by unauthoriz\ld people or on insufficient particulars. 
When satisfied as to that, he must next see whether the land is correctly described, 
and since he is the custodian of the official Land Records he may have to supple
ment particulars from those Records, and then he has to see whether there is 
any objection admitted by G. as valid, or whether temporaryacqn. will suffice 
[see para. 15 (2)]. • . 

·87. He has very likely been asked to make an estimate of the cost at Bome previous time_ 
At that stage of the investigation he would have pointed out to the applicant any obvious and 
general objection to the acqn. But there may be minor objections which would not be apparent 
on the first and rough estimate. We shall now describe the examination which should be made 
on receipt of a detailed proposal, leaving it to be understood that if all thes: objectionS could 
have come to light at an earlier stage then they should have been dealt with at that Btage : ¥ 
for instance in the enquiry under Sec. SA. . 

88. The first essential for an examination of the proposal is that the land should be 
demarcated. Presumably its gross area has been accurately measured and for this Purpose the 
limits must have been determined. When only a whole S. No. 'or City Survey plot already 
measured and mapped in official records is applied for, then fresh demarcation would not be 
necessary, assuming that there are sufficient boundary marks in existence by wbich the plot can 
be identified. Where boundary marks have disappeared they should be re-established. Grave 
errors might occur through misunderstanding between A. O. and the parties as to exactly what. 
land was being acquired, e.g., whether it did or did not include a path, or water-course, 
or gateway, etc. 

89. In large Ry. acqns. it is sometimes the practice for the Ry. Engineers to ask C. to 
depute a Surveyor to accompany them when they firlil surveyor measure the land. Then, 
on their finding that the cost will be excessive, or that there is some other objection, or on 
making a slight change in their projects, they aak for a second meeting. Cases have occurred 
in which this has been done 4 or S times before the schedules were finally drawn up. The 
inconvenience is obvious; the proper course is for the applicants who will now always have 
the protection of Sec. 4 (2) to make their own SUrvey and measurements-doing no damage 
to crops, etc., unless they pay on the spot- and when they have concluded and settled finally 
what land they want, to place conspicuous marks at each comer or bend in the acqn. boundary. 
These marks are sometimes far apart in difficult land among bushes and hedges. They would 
be hard to find ; therefore they ought to be pointed out to the village officers at the time they 
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are set up and entrusted to their keeping. The marks should be substantial enough to endure 
until the formal notfn. is issued. Little wooden pegs which any mischievous child can pull 
up are obviously un..ouited. 

90. When C. receives the formal application and the land is demarcated, 
the next step will be either to examine it personally or to depute the officer who 
will probably afterwards be the A~O. (P. W. D. A.-1722.,,-08.) In simple rural 
cases it might suffice to delegate this function to the Mamlatdar or even a Circle 
Inspector (see paras. 116 and 266). But whichever officer examines the ground, 
the questions he should ask himself' are these ;- . 

(1) Is permanent acqn. proposed when temporary occupation under 
Sec. 35 will suffice for the whole or any part 1 See para. 15 (2) and also note 
that if a temporary occupation ·extends beyond 3 years, permanent acqn. 
is still possible; and, if parties acquiesce, there is no legal objection to letting 
the temporary occupation run on. 

(2) Is the area asked for palpably in excess of requirements ~ 
(3) Can very much less expensive land be got for the purpose in the 

vicinity ~ 
(4) Does the boundary interseot any building or the premises of any

building in such a way that Sec. 49 (1) might be invoked ~ 
In such ca.ses it will be well to ascertain whether the parties will invoke this 

section; since if the whole is not covered by the Sec. 6 notfn. no valid proceedings 
can be held till a revised notfn. is published. (R. 6111-15 a:nd 10997-15 see 
para. 107.) 

(5) Does the boundary leave any fragments of land such that excessive 
demands for severance might ,arise ~ .By "excessive demands" is meant 
demands equal to or exceeding the ¥alue of the severed fragment. 
(See para. 240 et seq.) . 

When C. fearing higller claims asked sanction t.o acquiFe fragments under Sec. 49 (2) & (3) 
it was refused since this power can only be used after exce.'lSive claims katoe been preferred 
(R. 108!1J24-3I.5-26). . • 

For the Director of La.nd Records' instructions to Surveyors and District 
Inspectors to avoid and prevent excessive fragmentation, see his circular 
L. R. 281-28-5-23 also see P. W. D. 692-C. W.1783-21-11-83. 

(6) Is any religious building, ~aveyard, or ancient monument affected ~ 
(7) Does the proposal interfere with any public rights of way, or streams, 

or water courses, or drainage chaunels for which provision must be made ~ 
Large blocks of land in Olpad (Surat) have become waterlogged and their 
survey assessment has had to be reduced through insllfficient attention to 
this point when the B. B. & C. I. Ry. was first constructed. 

(8) What action is needed as to crops and tl)nants ~ (Para. 224-5, 230.) 
(9) In urban localities, are there any rights of private access to buildings 

or rights of ancient lights and air likely to be interfered with 1 (The latter 
question would Bot arise if the acqn. is not for the purpose of building.) 

(10) Is any of the scheduled land occupied by the Military or other Dpt., 
the Court of Wards, or by L. B., or is it unoccupied at the disposal of G. 1 

91. In any ordinary caSe the answer to most of these questions will be in the negative. 
But when any of these difficulties .does arise, the next question is whether the acqn. 
should proceed without regard to the difficulty or whether the point should be referred hack 
to the applicant. To take extreme cases as an illustration: if X. N. proposed to acquire a temple 
as a muram quarry, of course the application would be rejected; on the other hand, if a Ry. 
Co. for widening their line are obliged to pass through some piece of Military or Post Office land, 
it is improbable that there will be sufficient reason for changing their boundary. If the boun
dary passes through the corner of a factory such that enormous cost might be involved in acquir
ing the whole factory, or if it cuts oft part of a graveyard so as to oftend religious sentiment, 
then probably the applicants would revise their plans. If it is found tbat the land belongs to 
G., then for that land no proceedings under the Act are required, but it is optional for G. to 
grant the use of the land or not. If they are likely to refuse, then the scheme must be revised. 
In short, aU these considerations must be weighed and the land plans may require to be recon
sidered or even in some cases perhaps wholly abandoned in consequence of some of these 
difficulties. When a serious difficulty is found it will probably be desirable for the applicant to 
meet C. or his representative and discuss it on the ground. 

lIO·m Bk 11 669-8 
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[Inspections for valuation purposes, which might be simultaneous with the 
above inspection, are dealt with in para. 171.] 

92. Before proceeding we will corisider certain of these difficulties in detail. 
93. The land may have been already once before acquired for a L. B., or Co. 

Nevertheless, it can be again acquired from that Body for another public purpose. 
The Act places no restriction upon the kind of land; the words " any particular 
land" will even cover this case. (R 4825-13). Land which vests in a Muny. 
under Sec. 50 of the Municipal Act or otherwise can be acquired: the fact of notfn. 
is-equivalent to the statutory sanction of G. to its sale. The Muny. will be entitled 
to compn. in the usual way; for street land (of which they hold only surface rights 
and that for a purpose yielding no income) they aan probably get nothing, except in 
some cases re-inst&tement [R. 10563-14.] For a discussion in detail of Municipal 
rights in land vesting in or transferred to them, see City Survey Manual. 

But if it has been once acquired by G. it can never need to be again acquired 
unless G. have in any way let it relapse into private ownership. 

94. There is no reason why Shetsanadi lands 'should not be acquired and it 
is better to apply the Act than to proceed by resumption. (R. 671-12.) We 
may presume this view would not apply to recent grants, where a power of 
resumption for public purposes on special terms is reserved in all Sanads making 
such grants: L. R. (1921) 36 (1) (Old Rule 16). 

95. When C. claims land on behalf of G. but the claim is disputed, the A. O. 
can decide the claim under this Act. But no reference can be made to a Court 

. on sueft a point (I. L. R. 7 All. 819 and 19 All. 339; R. (Memo.) 3733-08 over
ruled in I. L. R. 34 Born. 618, G. of Bombay ?l8. Esufali). 

But he should be slow to pronounce a decision against G. since the opponent 
party has always the right to claim a reference to the Court while G. has no such 
right, but would be finally bound by A. O.'s decision. 

It is, however, far better to discover the claim of G. before notiu. than after. 
If the claim is likely to be disputed as a preliminary and before notfn. C. should 
take some steps to enforce the claim of G.·or remove the opposing Claim or, in the 
last resort, get it settled by a Civil or Revenue Court before the proceedings come 
on. Sec. 37 (2), L. R. C., gives the best ordinary procedure. 

It is hard for C. and the Court to refuse compn. after notfn. on the ground that 
there is no acquirable interest vested in any private person, since the. notfn. itself 
presu~es it. (25 C. L. J. 476). 

Ex-hypothesi, G. cannot acquire its own property and to apply the Act is a logical negation 
of the claims of G. (12 Bom. L. R. 34 & also see 4 Calc .. L. J. 256). When however G. owns 
part of the interests On. a plot, it would be proper to apply the Act to the remaining interest-
which alone can be paid for-and decide the extent and value of the G. interest. 

G. land leased to a tenant but needed at once for a public purpose, can be acquired to the 
extent of extinguishing the tenant's right on compn. See. para. 9. , ",' 

For a curious muddle, where C. sold land for arrears of revenne at the same time that it 
was being acquired, 8ee 66 Ind. Cas. 546. 

96 .. Court of Wards land can of course be' acquired, and the Court of Wards 
can act In an acqn. proceeding like a private person. No sanction of G. is required 
~or the transfer of the immoveable property under the ~ct; but if an agreement 
IS made between the A. O. and the Court of Wards and an award is passed upon 
that agreement, then the sanction of G. would "be desirable under Sec. 27, Court 
of Wards Act. (R. 4043-11.) 

This would, therefore, make it undesirable to appoint the same officer who 
discharges the duties of Court of Wards or Manager to be the A. O. for such land. 
(See also para. 18.) . 

97.. Land within a Cantonment or in the occupation of Military Dpt. as 
a camprng ground, etc., cannot be acquired under the Act, because it is the 
property of G. But though the soil may belong to G., buildings or other things 
attached to the earth may be private property and to this extent the Act may be 
applied for their acquisition. But no such aeqn. can be made unless the 
Army Dpt. or the C:eneral Officer Commanding assents. The rulcs relating 
to the aeqn. of land III Cantonments, etc., and for the payment to the Military 
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Dpt. are given in extenso in P. W. D. 1951-13. Further rules are also given in the
Mily. Lands Manual, Section III. The case is not common . and they are not 
reproduced here in full. But it must also be remembered that even if the land is 
acquired for Ry. or any other purpose with proper sanction still, in some circum
stances, the uses to which it can thereafter be applied are restricted by the Works 
of Defence Act VII of 1903 and V of ,1909, which should be conll.ulted. The Military 
Dpt. retained a righ~ of reversion in, R. 8731-17. 

98. Even within Indian States there are sometimes ca.mping grounds or 
Cantonment areas in charge of the' Military Dpt. or shown in the Quartermaster
General's route book. These rules as to the acqn. of Military land or entry upon 
it apply to such land also, so far as officers of G. aTe concerned. Whether these 
restrictions apply also to the State officials depends upon the conditions under 
which the land is held by the Military Dpt. (R. 6582-93; 7788-93.) 

99. It is most important to remember that not only will G. have to pay 
for the land actually acquired but may also have to pay compn. fqr severance, 
for easements destroyed or diminished, and for other injuries affecting lands not 
acquired. Cases are possible in which these claims may involve more expense 
than the value of the acquired land itself. The discussion of these claims in detail 
is placed at the end of Ch. VII, para. 240, et seq. 'Before passing an estimate 
or proposal to notify C. must be sure from the reports before him or from his personal 
inspection that no dangerous claims under this head will arise and that his estimates 
provide for those that will arise, so far as prudent foresight can penetrate. 

'These matters must be thought of at the time of acqn .. because after the 
acqn. and award it is not possible for parties whose easements are affected or for· 
G. to sue in Courts to rectify such omissions. If the owner of an easement of 
light and air over a notified plot did not claim before the A. O. and afterwards 
a large building is erected on the acquired plot depriving him of his easemen11J,. 
his ramedy seems barred: as he was an "interested party" and was included 
in the General Notice. (See para. 245.) . 

The inspecting officer must have a general idea of the principles of compn. 
and of the law as to intersection of premises (para. 107) and of the risks of claims 
for injurioils affection anll severance in respect of land outside the acqn. boundary 
(para. 240; et seq.), otherwise his inoovertence may result in serious loss to G. 
and the public. 

100. Public rights of way over a public road can indirectly be acquired but should be either 
prllllerved or adjuste~ by the provision of some equivalent. A level-crossing over the Ry. or 
a sub-way or an over-bridge, as the case may be, may be considered equivalent to the high
roa.d. But even on a level-crossing the land upon which the high-road lillll dOllll not become the 
property of the Ry. They only obtain permission in virtue of the Ry. Act (41 Bom. 291) to 
run across it ILnd it is not they (as one might sometimllll think) who permit the public to use the 
level-crossing at the pleasure of the Ry. Co. Sec. 7 of the Ry. Act gives the Ry. Co. fower to 
lay lines on or over a street but not to acquire any street (16 Bom. L. R. 104). If they provide 
a bridge, then the old road first ceases to be a road and then can l)ecome their property; The 
same argument would apply to rights created by Legislation, e.g., streets vllllting in a Muny. 
We must first arrange to divllllt the land of its charaoter as a street, so as to make it ordinary 
land belonging either to G. or some other person and then if not G. land acquire it. (See also 
para. 91.) Before, therefore, an acqn. ia recommended to G. and notified it should first be' 
settled how all these rights and easements, if there be any, are to be dealt with. • 

English rulings are :-
No one can sue for a publio right interfered with by an authorised public work (Herring 

118. Metro. Board of Works). . 
When upon aoquired land there is a public right of user (e.g., a tow-path along a river bank) 

the user can be absolutely extinguiahed-(but should not be if its retention is consistent 
with the purposes of acqn.). . 

Any public rights over land cease on its acqn. liecause land with a.n easement attached 
can be acquired and the easement extinguished, even if that easement is enjoyed by the public 
(14 Calc. 417 & 25 Calc. 194). G. cannot acquire its own high roads but can allow their assign
ment to other usss. 

A Local or Highway authority cannot be considered to have any interest in street land 
beyond the depth necessary for its maintenance and such drains, etc., 8S are usually placed 
under the street surface (several Eng. cases). For making a tunnel, etc., at an adequate depth 
under the street no compn. is due to the authority in whom the street vests. 

UOoJD BIt H 56S---0a 
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A Ry. Co. may divert a road if tho diversron is more convenient than an (over) 
bridge but not merely to save expenses (Atty. Gnl. va'. Ely. Ry. Co.: Hugh va. Golden 
Valley Ry. Co.) 

101. When A. O. cannot save G. from a possible con£l.ict with religious sentiment by modi
fying the original proposition, his next endeavour will be to make a tactful negotiation with the 
parties. The Act enables him to acquire" land ", but not the sentiment of a community. When 
therefore the two are inseparable, he will naturally seek to appease communal feeling by such 
concession in the matter of market value as is represented ordinarily· by the adoption of the 
principle of reinstatement (see para. 157) rather than capitalisation of income. 

Special care is required in cases of congested areas and street improvements. 
C. will of course apply to the Comr. for instructions in all cases when difficulty 
can be foreseen. For further details, see R. 1179-15. 

. 102. The method of reinstatement by agreement is appropriate to the case of Churches, 
Temples, Mosques, and the like; it is embraced by Sec. 31 (4) of the Act and may take the 
form of an arrangement to rebuild the religious edifice elsewhere and to pay the cost of the 
ceremonies incidental to removing the image (if any) and consecrating the new place. Of course, 
such buildings will not be touched without great necessity. But sometimes a temple. 
or other such edifice might come in the only possible line for the construction of a canal or a 
tuimel through a range of hills ; it is impracticable to give money compn. to a community or 
sect; with tact and consideration, and by explaining the necessity, and arranging a .snitable 
reinstatement A. O. will usually surmount the difficulty (see R. 6567-14). 

102A. Re-instatement is appropriate in cases of public parks, schools, 
churches. (Halsbury Laws of Eng. VI. 37; Wilde C. J, in Hilcourt VB. Archb. of 
Cant. 10 C. B. 347.) Also for business premises when the business can only be 
carried on in special conditions. 

103. Finally, after considering the apove matters and settling the difficulties 
which have arisen, C. will be at last in a position to reco=end the acqn. to G. 
Vor this purpose he must have the land measured and submit a draft notfn. Not 
only its gross area but the area of each separate plot of which it consists must 
be reported. It will have been settled in the previous inspection whether any 
change-of boundary to avoid houses, religious buildings, wells, or awkward 
severances should be made and presumably they have been made. 

Then the surveyor of the Revenue Dpt.-according to the rules in the M!lnual of '. 
Land Records-will measure the land (not only broken fragments, but whole S. Nos. 
or Sub-divisions) as finally demarcated and will give, plot by plot, the area [and the 
occupant or owner or as many of the persons interested as he clln ascertain from 
the Record-of-Rights or otherwise]. In one plot there may b(l many interests 
such as an owner, some sharers having a charge upon his interest, a reversionary 
after the owner's death, a mortgagee, a tenant on a building lease, a tenant or 
lodger in the building, an agricultural tenant or a neighbouring owner of a 
dominant easement. All these interests are included in the single plot as a single 
area. .A:t the time of this measurement it is essential that a representative of 
the applicant should meet the Revenue Surveyor, and having agreed, upon 
the boundary already demarcated they should jointly measure the details 
and sign a joint statement. A form (reproduced in para, 104 below) fot this 
joint measurement certificate has been prescribed. (P. W. D. A-1722--08; 
R. 4698--08). For cols. 1-5 only the Revenue Surveyor is responsible: and the 
applican1;' s surveyor joins him in responsibility only for the agreement of total area, 
and the particulars in cols. 6-8. The form will no longer attempt to give estimates 
of value (originally prescribed) but if a valuation has not previously been made 
C. will now obtain it. (The P. W. D. agreed to this change below Rev. Dpt. u. o. 
No. 6087-1-7-14.) (Standardised in R. 7449-16.) . 

• 104. Errors in procedure very commonly arise at this .stage. It is obviously most inexpe
dient that the time of the revenue surveyors should be wasted in making detailed measurements 
before the matters above dealt with in paras, ~102 have been settled. A vicioUll habit exists 
of sen~ Circle Inspector~ to measure the land no~ only \;>efore any preliminary inspection but 
sometimes before the applicant has demarcated his reqwrementa and even sometimes at t.he 
stage when only an estimate of probable cost per acre is desired. Pitiful examples have 
occurred in which an area has been measured 4 or Ii times on account of constant changes of 
plan before the final notfn. ; and even then through disregard of questions of severance and 
intersection of buildings and so on, many of the measurements have had to be done again. 
Measurement made before the rough notfn. nuder Sec. 4 (now obligatory in all cases) would 
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be peculiarly pernicious as it would defeat the object now achieved by this notfn .. (see pilla. 30). 
Owing to the methods of cross staff (but not of Plane Table) survey every change in a boundary 
necessitates remeasurement of the unit-plot,-whether Survey No:, or Ppt-hissa-in which it 
occurs. It is most earnestly desired that no measurement for the purpose of notfn. should be 
made until it is qnite settled what the boundaries will be. It ought to be self-evident that no 

. time can possibly be gained by making a measurement according to a boundary which is Iisble 
to change. For the purpose of estimates and all preliminary discussions, an inspection ~nd 
eye-estimate of area with the aid of the cadastral maps are qnite enough, provided the area 
notified under Sec. 4 is not less than that finally acquired (see para. 109) . 

. Another vicious practice is often observed by which the applicant, especiaIIy the X. N. of 
the District or the D. F. 0., is expected to give;in hiaapplication the measmement of eaeT. plot 
instead of the total area, and even sometimes the names of owners and tenants. In no case 
should Bny Dpt. other than the 'Revenue be expected to give such details. The most the 
applicant Should furnish is a map and total area, and the map or plan should show if possible 
the boundaries or parts of boundaries of the villages which his boundary intersects. 

If a Ry. Co. wants an aeqn. survey done, it should first be asked to assent tl'l debit being 
raised for actual expenditure through the Exchange account, or .else to deposit the estimated 
cost in cash (A. G.'s D. A. IX-25~-28-4-27). 

Accompaniment to G. R., P. W. D., .11.-1722, iJated 19-6-08* 

Department reqniring land: 

Purpose for which required: 

--. 
Particulars of land required 

[Old Standard Form R. M. 317 (e)], 

Now R. L. R. 2. 

Details of: 

TaJuka. N&Dle of Kabzed&r 

BUilding.j Well. 

Remarks 
Villa.ge, CI ... of Area Assesl- Trees S. No, and land ~ment 

Hissa 

1 2 3 4 5 __ 6'_1_7_ 8 9 --I--

I I I 
I 

.For Bind ll1odifications. see R. 7233-16 

Certified that we have filled up the above columns after enquiry on the spot. 
Certified that the boundaries of the land required have been clearly demarcated by (pegs, 

stones, trench) and that its area is ;-
Note.~For cols. 1-5 the Revenue officer alone is responsible. 

For QOIs. 6-8 both officers are responsible and for agr.jlement of total area. 

(Sd.) (Sd.) 

Circle Inspector. (Demgnation,of the representative of the acquiring Dpt.) 

105. After the proper measurement and examination of the ground and the 
correction of the detailed boundary (see para.. 107 below) on the results of the 
examination has been completed, C. will forward the draft notfn. with his report 
accompanied by such documents as the case obviously requires, such as the schedule 
and plans received from the Ry. and the committee's report under para. 33 (6) 
(P. W.-C. W. 3432-19). [R. (letter) 1615-65.] His report under Sec. 5-A, will 
cover the requirements of R. 667-14. But if tke Urg6TICY clause is applied he. 
should nevertheless see that no genuine objection is disregarded. All religious 
buildings, tombs, and gra.ve yards must particularly be detailed. (R. 1179-15.) 

It is most important that the boundaries should be accurately and finaIIy determined before 
'this final notfn. The Aet allows A. O. to declare the true area by his award. He is not bound by 
past errors in Revenue records (41 Ind. Caa. 905). Sometimes this has been thought to give 
the power to extend or contract the actual area acquired, by means of passing an award for a 
greater or smaller area. This is, however, entirely illegal If the award is made for a less area, 
there would probably be no great objeetion as this would amount ouly to a withdrawal from the 
remaining notified area which G. could approve e:r: pestfacto; possibly some incidental damage 
might be claimed .. But to award for a greater area in the sense of extending the original bound
ary is qnite inadmissible. The only case in which additional area can be acquired (distinguish 
17 Bom. L. R. 192 where apparently Sec. 49 (2) and (3) were not properly used) without a gazet
ted notifn. but simply by an intimation from G. [not from A. O. or C., Sec. 49 (2) and (3)] is 
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when an owner makes such claims for severance-hereafter discussed (para. 240)- as will make it 
as costly to adhere to the original boundary and pay the severance as to acquire the whole area. 
Of course these severance claims must be probable or likely to be awarded. But any such CB8e 
ought, with reasonable care, to be detected in the first examination, and the finally notified 
boundary should include any such tiny fragments as cannot reasonably be left out or for which 
the severance claims will be excessive. 

106. Another way of meeting a severance claim for want of acCess is for the Ry. or other 
applicant to allow a passage over the acquired land. (See Section on Severance.) This can 
sometimes be done and such cases should be ascertained either before notfn. which is much better 
or, at any rate, before award. Such an exchange of facilities would be within the competence 
of the A. O. under Sec. 31 (4). The object of the Act is to acquire land free from all encumbran
ces and easements, but if the applicant does not object to an easement being granted, it is 
not obZigatory to extinguish them all. The case of public highways has already been referred to 
(para. 100). 

107. When the premises [Servants' quarters are part of a building, 43 Calc. 
665] of a bll.ilding or house are intersected a fresh notfn. under Sec. 6 must issue to 
include the whole, if the ovmer insists, under Sec. 49 (1). Even when a well situa
ted in a compound, or a vacant piece of dumping ground, is cut off from a house 
or factory, still there is the power to insist on the acqn. of the whole. It is, there
fore, exceedingly important to ascertain, when the boundary is being examined, 
what the wishes of the owners are in respect of any such intersection. If they 
waive their rights under Sec. 49 (1) then immediately a wriuen statement of waiver 
should be obtained from them. But if they press their rights for the acqn. of the 
whole, then either the whole of their property must be excluded or included as C. 
and the applicant may decide, and the boundaries and notfn. under Sec. 6 must 
be amended accordingly. 'The proceedings as to the residual unnotified part of 
an intersected building-plot are ultra vires till this amended notfn. issues. 
(R. 10997-15; H. C. Appeal 96 of 1912.) 

Some parties would not be competent to waive their rights, see para. 18 : 
In the event of dis.~greement if C. refuses to refer a dispute the H. Court can interiere (16 

Calc. W. N. 327). The question of fact to be adjudicated by the Court is whether the fragment 
notified is reasonably required for the full and unimpaired enjoyment of the main premises (30 
All. 176, &c.). The Court decision is not appealable (17 Ind. Cas. Il7 and 23 Calc. W. N. 378). 
The term house includes shop, inn, hospital and factory: and includes several buildings used 
for a common purpose in one ambit or curtilage; and even an unfinished house. But when" 
two villB8 are built in the semi-detached style, one can be taken alone. (Halsbury VI. 71.) 
More land than is reB80nably required for the convenient enjoyment of the' house' cannot be 
covered (9 Oudh Cas. 3Il). Two houses held under separate leBSes but used as one are treated 
as one (Siegenberg vs. Metro. Dist. Ry.). A market garden was held not to be part of a cottage; 
but a nursery garden was held part of a nurseryman's house. A plot of whiah a lease had been 
promised but not delivered is not part of the house. If water is cut off from a mill or factory 
using water, that is taking a "part". . When the main business .is not manufacture but 
only some small subsidiary process is carried on, that is not a factory. To throw a bridge across 
land is to take that land-but see para. 31 : (Pinchin vs. London Blackwall Ry.). Taking 
a right of way is not necessarily taking the' house'. 

Where an owner had leased part of his compound for agriculture permanently, he was 
allowed to claim its value as part of his house or building premises. (sci: he had not parted 
with the right to control uses adverse to his amenities) (44 Ind. Cas. 923). . 

If the Court rejects the claim, this does not bar an alternative claim for severance. 
108. The measurements by the Ry. Co. or other applicant are usually made in gross. They 

measure the whole area irrespective of its sub-division into different plots and tenements. But 
the Revenue officers sometimes take the area of each whole plot or tenement as formerly 
surveyed and then measure only the portiona of those plots which are severed by the proposed 
boundary. When the Revenue surveyors add up their detailed resnlts they are likely to differ 
from those of the applicant. 

109. In the case of differences in the measurements made by C. and the Ry. of lands 
acquired for or relinquished by railways, the measurements made by the Ry. authorities shonld 
be accepted, as between G. and the Rv. Co., provided that the difference in each case does 
not exceed the following limits :- -

Areaa 

(1) Under 3 acres 
(2) From 3 to 5 acres 
(3) Over 5 and up to 7 acres .. 
(4) Over 7 acres •• 

Disttopancy to be aIlowed'"·' 

5 per cent. 
4 do. 
3 do. 
2} per cent. or I guntha 

in an acre. 
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This order does not apply to lands in towns or cities in which no allowance should be made 
for differences, but "actuaIs" must agree. (R. 8402-03, and 2012--04.) 

No doubt similar discrepancies can be tolerated in other than Ry. cases. The meaning of 
the expression" as between G. and the Ry. Co." probably means that the Ry. measurements 
should be taken as final for G. land. But in practice the Land Records Dpt. must take their 
"own measurements which are in detail by Survey Nos., etc., rather than the measurements of 
the applicant. For private land the A. O. will award what he finds to "be the correct area as 
between the two measurements. When a bpundary is laid down in straight lines in the field, 
particularly when the surface is broken, no two measurements of the enclosed area, made with 
ordinary instruments, will tally exactly. This is the meaning of the latitude allowed to A. O. 
to .. declare the true area"." It has aIready been explained (para. 104) that this does not mean 
that he may vary the boundary, 

C.cannot acquire or give 'posSession of any land beyond the boundaries given in the dec
laration, and if G. takes possession of land beyond the limits prescribed by the declaration 
it trespasses on private land (11 Cal. W. N. 875). The words" 'boUndaries' or 'limits' in. 
the above sentence should, however, be taken as subject to the implication of the words, 
" approximate area " in section 6 (2) of 'the Act, where instead of specific boundaries the dec
laration refers to the Ian,! to be acquired by its approximate area. In such cases if the actual 
area stated in the award under section 11 is found to be so slightly in excess of the area given 
in the declaration under section 8 as to come under the ~xpression " approximate area" there 
would be no objection to the excess area being included in the acquisition without another 
notification under section 4, or declaration under section 6 ('Vide aIso para. 29·A). (R. D. File 
1086-28). 

110. It may be worth while noting some of the causes for discrepancies in area which have 
sometimes occurred. A Ry. Engineer nsually measures the land by rectangular off·sets from 
the fixed base lbie or centre line of the permanent way. Then he deducts the area already 
in "possession of the Ry. and thus arrives at the area "to be acquired". In one case it was 
found that the centre line had been shifted from the np line to the down line; in another case it 
was founei that instead of measuring from the centre line the surveyors measured from the Ry. 
bmmdary fence which they assumed was the boundary of the " A " class land ;' in fact it was 
the boundsry of the" B " class, and not correctly placed. In these cases the Ry. measure
ments were wrong and the Revenue surveyors were right. Often the Ry. line is on a high bank 
or in low cutting. "It is then difficult to measure from the centre line rectangular off-sets in 
the same horizontal plane. Again the Revenue surveyors assume that the recorded areas of ' 
all Survey Nos. are correct. Unfortunately this is not always the case; sometimes because of 
originsl errors, sometimes beca.llse of subsequent changes of boundaries. The Ry_ Engineer 
should be required to indicate on his plan from what base or by what calculation he obtained 
his areas. 

111. These notes may be helpful when dealing "with cases of inadmissible discrepancies 
of area. In most cases we require an exact map drawn to scale, of the originsl boundaries of 
Reven.lle divisions and the new proposed boundary of the acquisition, showing exactly now 
it intersects the boundary of Revenue plots. For such purposes the Plane Table is a m.llch more 
useful instrument than the chain and cross-staff, especially because when afterwards any 
modification of the boundary is decided npon it can be made on the 1;'. T. map withota 
FemeaBII.f'Imlem. This caJUlot be done in cross-staff work. 

112. The" boundaries" may be stated u;, the ~otfn. but it seems undesirable 
to state the tenure. In Bombay Presidency where there are so many different 
classes of tenures, mistakes are more likely to occur than elsewhere, and as any 
scrap of evidence of title is eagerly seized on, unfounded claims might be based 
on such mistakes. The chance of such mistakes should be avoided where there 
is no need to incur it. (R. 5731-95.) • 

113. In schedules appended to thell.otfns. columns such as " Tenure," "Name 
of Khate?ar and Claimant" and U Boundaries" need not be inserted, as they are" 
not reqUITed by law, and errata are likely to occur. 

In Bombay City there are various sets of serial Nos. assigned to properties 
at successive surveys, and for divers purposes. Few owners read the Gazette and 
the notice ?n the l~d is the really e:tI~ctive one; para. 136 note (c). It 
has been deCided to glve the names (as registered) of owners in the not{ns. under 
Sec. 4 & 6 for Bombay City. 

It is required in the statement (para. 104) that the Revenue Surveyor should insert in his 
schedule the. names of the interested persons most of which will have aIready been echeduled 
for the enqUiry .under Soo. 5A. (f!!ee rules para. 30B.) It is important to note that no such "~ 
names are reqwred or should be inserted III the fIOI/n. But while doing the measurement the 
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surveyor can very conveniently enter these particulars from the Land Records or recheck 
those got in the preliminary enquiry, and thereby save much trouble to the A. O. at the 
commencement of his proceedings. 

114. A declaration under Sec. 6 need shQW nothing beyond (a) the district 
or other territorial division, (b) the purpose, (e) the approximate area out of 
each Survey No., and (d) when a plan has been made, the place where it may be 
inspected. (R. 1337-95.) . 

115. C. will then submit his report. He will invariably state the probable 
compn. and how the charge will be met (e.g., from a deposit made by an Indian 
State or from Munl. or L. B. funds; according to budget provision, or from the 
P. W. budget, etc., etc.) (R. 615-83). He will forward the case through Cmr. and 
will reco=end who should be nominated as A. O. and will say whether there is 
Urgency. 

The Cmr. should see that notfns. are not submitted hastily on behalf of L. B., 
i.e., not until he is satisfied that the project in connexion with which the land is 
required, is sufficiently matured to justify .the acqn., so that the project can proceed 
without loss of time. (R. 5835-94.) \ 

If th.'lland is needed for educational purposes the Cmr. will submit the case through the 
D. P. I. (R. 1786-91). 

116. Ordinarily the Assistant or Deputy Collector in charge of the Taluka is 
nominated as A. O. (G. I., P. W. D., Circ. XI.-Ry., (para. 6), dated 21-9-95.) (R. 
4339-74.). He must, however, first be appointed to perform the functions of a 
Collector under sections 3 (c) and 7. (R. 2997/28-16-1-35.) 

A suggestion that A. O. should always be selected from the Judicial service found no support 
from the Cmrs. or from G. . 

A proposal that A. O. should give security like Rev. officers was negatived in R. 2920/24 
-14-4-25. 

When any considerable area of land is to be taken up for public purposes, 
a special officer should be deputed for the purpose, and care must be taken in his 
selection. Ability to weigh evidence and knowledge of Indian character and local 
conditions are as important as the theoretical knowledge of the principles of 
valuation (G. I. quoted in R. 330-10). 

The powers and duties given to the A. O. under the Act cannot in tum be delegated (see 
8 Oudh Cas. 118). But apparently he may allow an aBBistant or deputy to make local enquiry 
and incorporate the results in his proceedings (Madras Board'slnstructions). Hhe does so, he 
should make it clear over his signature in what he relies on his agenfs report (19 Panj. L. R. 
1909). 

117. If the applicant requires the land urgently and C. recommends the 
application under Sec. 17 (1), then if the Cmr. and the P. W. Secretary in trans
mitting the papers to G. do not object, G. will notify Urgency without further 
reference (R. 8440-14). 

When Urgency is declared C. 01' A. O.1;akes possesaion under sec. i7 (1) as soon as
(1) The notfn. under sec. 6 has issued. 
(2) The general notice under sec. 9 has issued for at least 15 clear dsys. 
(3) The boundary has been demarcated and measured and mapped. 

But this pOBBession must be limited to arable and wast<: land: these terms probably 
do not co.ver roads or tanks or any Isnd (not arable) which is in use, and certainly not 
gardens. 

The urgency declaration precludes G. from any subaequent withdrawal, whatever the cost. 
Also it deprives owners of any right of being heard under Sec. 5A. Therefore great care should 
be taken and such a proposal will be 8C1'IItinieed by G. very closely and must be supported by 
stronger reasons than are needed to justify the aeqn. itself. (para. 7 of R. 9173 of 11-6-24 ; 
also see paras. 20 & 230.) 

The rough notfn. under Sec. 4 now renders it needleBS to hurry on notfn. solely to check 
a rise in land prices. N otfns. under Sec. 6 should not issue till the aeqn. is to be completed 
forthwith. 

The making of this final notfn. ought in all cases to imply that Budget provision for the ~ 
anticipated payments exists. In the order, G. should intimate that no proceedings may be 
taken or awards declared" pending budget provision" where it does not exist (R. 8154-23) nor 
can the urgency clause be applied till funds are available. This restriction does not apply to 
Notfns. under Sec. 4, but in that case C. shol'ld be satisfied that there is reasonable ground for 
expecting that funds will be available. 
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118. Each notfn. is signed _by an Assistant Secretary to G. But the Press 
publishes all the notfns. of the week together and prints only one signature after 
them all: if the legality of this is impugned, evidence should be given of the 
actual signature and of the Press practice. (Order R. 10405-14; also R. 5827-
3-4-35). 

C. should keep a complete list (or index) of all issued notfns. under Secs. 4 & 6 : 
when people enquire if land has been notified he must always be able to give them 
information; error ought not to be possible.(R. 12312-19.) 

The forms of notification under Section 6 are-
(i) ordinary-D. 
(ii) when urgency is declared-F, G and H. 

(R.2997/28-35). 
(For indents, see para. ~O). 

D. 

REVENUE DEPARTMENT. 

Bombay Castle, 193 

No. 
dated 

. -Whereas by Government Notification in the Revenue Department, No. , 
193 ,it was notified that the lland

ds 
specified in the schedule herete "'as an _ were 

likely to be needed for the purpose stated in the said notification, viz. for 
- And whereas the Governor in Council is satisfied, after considering the report of the 

Collector under sub-section (2) of section 5-A of the Land Acquisition Act, 1894 (I of 1894), that 

the said J:~ ~e needed to be acquired at the public expense (or at the expense of a local 

body or corporation or company, as the case-may-be) for the purpose specified above. 
It is hereby decla.red under the provisions of section _ 6 of the said_ Act that the 

d:dt! required for the purpose stated above. 

ere enter The. _ is hereby appointed under olause (0) of section 3 
-::=:n or of the Land Acquisition Act, 1894 (I of 1894), to perform the functions of a Collector for all 
:. officer proceedings hereafter to be taken in respect of the said land. He is also directed under section 7 
:inted. of the said Act to take order for the acquisition of the said land. • 

A plan of the said I: can be inspected at the office of the 

• • ... 
Scl1eduk. 

... ... ... ... 

By order of the Governor in Council, 
Government of Bombay, 

(Transferred Departments). 

Assissant Secretary -to Government. 

(To be used when orders for partial abandonment are passed simultaneously with 
this Iiotifioation.) 

The acquisition of the remaining ~ mentioned in Government Notification No. 

dated for the purpose stated above, is hereby abandoned and 

th Governor in Council il leased to direct th t th . d tift . 
e Government of Bomb." (Transferred Departmenta) &re p a e II8.l no cation 

shall be oancellell. in respect of the remaining !:. 
(Note.-The Collectors concerned should then inform the persons interested of the abandon

ment of the acquisition.) 

B order of the Governor in Council, 
Y Government of Bombay, 

(Transferred Departments). 

Assistant Secretary to Government. 
IIG-m Bk RS6Il-7 
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FORM F. 

(To be used when in view of the urgency of the acquisition the notification under section 6 
is to be issued simultaneously with or immediately after the notification under section 4 issued 
in Form E.) 

REVENUE DEPARTMENT. 

Bombay Castle, 193 

No. 

dated 

.-Whereas by Government Notification in the Revenue Department, No. 

193 ,it was notified that the I:~ specified in the schedule hereto :::. needed 

for the purpose stated in the said notification, viz., for 

And whereas the Governor in Council is satisfied that the said I~:':·:;. needed for a 
public purpose or for a company as stated above. 

It is hereby declared under the provisions of section 6 of the Land Acquisition Act, 1894 

(l of 1894), that the said 1:~~8::. needed for a public purpose' orfor a company as stated 
above. 

The is hereby appointed under clause (e) of section 3 of the said 
Act to perform the functions of a Collector for all proceedings hereafter to be taken in respect 

of the said :::!.. He is also directed under section 7 of the said Act to take order for the 
.... fh 'd land acqUISition 0 t e sal land.' 

And 'whereas the acquisition of the said ~ is urgently neceBB8ry; 

The Governor in Council is further pleased to direct, under sub-section (1) of section 17 
of the said Act, that the Collector shall, on the expiration of fifteen days from the publication 

of the notice relating to the said ::::. Under sub-section (1) of section 9 of the Mid Act, take 

possession of all the waste or arable :::. ,specified. in the Government Notification 
aforementioned. 

A plan of the said ::~ can be inspected at the office of the 

Schedule. 

• * • * * • • 
By order of the Governor in Council, 

Assistant Secretary to Government. 

FORM G. 

(To be nsed when in view of the urgency of the acquisition Government direct that the 
provisions of section 5-A shall not apply to the land.) 

REVENUE DEPARTMENT. 

Bombay Castle, 193 • 

No. .-Whereas by Government Notification in the Revenue Department No. 

dated the 193 ,it was notified that the ~~ specified in the schedule 

hereto :::. likely to be neeeded for the purpose stated in the said notificatio~, viz., for 

And whereas the acquisition of the said land is urgently necessary the Governor in . lands Are , 

Council is pleased to direct under sub-section (4) of section 17 of the Lana Acquisition Act, 

1894, that the provisions of section 5-A of the said Act shall not apply to the said !~; 
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And whereas the Governor in Council is satisfied that the said' ,_JAndd is needed for a 
, ,aanBare 

public purpose or for a company as stated above; , 

It is hereby declared under the provisions of section 6 of the said Act that the 

said I'::::::" needed for a public purpose or for a company as stated above. 

The is hereby appointed under clause (e) of section 3 of the said Act 
to perform the functions of a Collector for all proceedings hereafter to be taken in respect _ 
of the said \::.. He is also directed under section 7 of the s~d Act to take order for the 

. . . f h 'd land acqUISItIOn 0 t e S8.l lands' 

The Governor in Council is 'further pleased to direct, under sub-section (1) of section 17 
of the said Act, that the Collector shall, on the expiration of fifteen dll.Ys from the pUblication 

. of the notice relating to the said I=~ under sub-section (1) of section 9 of the said Act, 

. 'll h bl land ifi d' h G N ifi' . take possessIOn of ate waste or ara e lands spec e In t e overnment ot cation 
aforementio,,!-ed. . 

A plan of the said I~~ can be inspected at the office of the 

Schedule • 

* * • • • 
By order of the Governor in Council, 

Assistant Secretary to Government. 

FORMH. 

(To be issued when the urgency of the acquisition is found after the Collector's report 
under section 6A (2) is cousidered by Government.) 

REVENUE DEPARTMENT. 

Bombay Castle, 193 • 

No. 

dated 

• -Whereas by Government Notification in the Revenue Department No. 

193 ,it was notified that the ::::. specified in the schedule here!'o 

:::. likely to be needed for the purpose stated in the said notification, viz. for 

And whereas the Governor in Council is satisfied, after considering the report of . the 
Collector under sub·section (2) of section 5-A of the Land Acquisition Act, 1894 (I of 1894), 

that the said ~";::.:. needed to be acquired at the public expense (or at the expense of a local 

body or corporation or company, as the case may be) for the purpose specified above. 

It is hereby declared under the provisions of section 6 of the said Act that the 

said -df.J !:.. needed for a publio purpose or for a company as stated above. 

The is hereby appointed under clause (e) of section 3 of the s&id 
Act to perform the functions of a Collector for ,all proceedings hereafter to be taken in respect 

. land 
of the 88.ld lando' He is also directed under section 7 of the said Act to take order for the 

acquisition of the said :::.. 

)lo·m Bk K 669-7 .. 



h . . . f h 'd land . '1 And whereas t e acqUISItIOn 0 t e sal landSlS urgen. y necessary; 

The Governor in Council is further pleased to direct, under sub-section (1) of section 17 
of the ~aid Act, that the Collector shall, on the expiration of fifteen days from the publication 

of the notice relating to the said l:~~ under sub-section (1) of section 9 ~f the said Act, 

.take possession of all the waste or arable :::. IIpecified in the' Government Notification 

aforementioned. 

A plan of the said ;!~~~ can be inspected at the office of the' 

Schedule. 

• * • * * * * 
By order of the Governor in Council, 

Assistant Secretary to Government. 

CHAPTER VI. 

PROCEEDINGS. 

119. Almost all the matters we have hitherto considered relate to preparations and 
departmental negotiations preliminary to bringing the Act into use. But after the notfn. under 
Sec. 6 has been gazetted and an officer has been designated as A. 0., then for the first time he 
acquires a legal position and power to act. Before considering what those powers are, we will 
touch first on establishments and costs. 

120. Ordinarily the duty of taking up land for G. purposes rests upon the 
Revenue Dpt., and this duty and the cost of temporary establishments connected 
'With it is borne as part of C.'s establishment. The percentages levied from finan
cially independent bodies (see para. 7-9) will reduce the nett burden. 

121. In cases where special establishment is_ employed, the whole of the 
cost of aeqn. including contingencies should be borne by the L. B. In small cases 
where land is acquired for Co~. or L. B. including semi-public bodies, libraries and 
Educational societies (R. 9268-23) and presumably Indian States, and the operations 
are conducted by the ordinary staff without extra establishment, the charges are 
now merged in the percentages levied. 

122. When an officer already in the service of G. is specially engaged for a 
period in the aeqn. for the P. W. D. for a large project, his pay, establishment and 
contingent charges may be treated as a portion of the cost, and as an item of 
expenditure on the project (C. A. C. I. 118). But to admit of a proper and careful 
control over the charges, ail well as to limit the period of the employment, when the 
estimates for a project are submitted for the sanction of the G. I., the actual cost 
of the land, distin9t from the establishment and other charges, must invariably be 
noted. 

123. With the estimate a separate schedule of the establishment should be 
submitted and its probable cost for the guidance of P. W. Audit office, any excess 
being dealt with nnder the rules relating to excess outlay. [Po W. D. 44-A.I.-93-
74; and R. (Memo.) 1391-74]' 

124. The cost of temporary subordinate establishment engaged (under orders 
of G.) under officers of the Revenue Dpt. not placed at the disposal of the P. W. D. 
shOli.J.d be charged to the works concerned, when the A. O. is made a P. W. 
disburser (C. A. C. I. 118). Otherwise the charges should be debited to the 
Revenue Dpt. 
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125. These arrangements for estsblishment and other costs will have been made before 
notfn. The Indian State or Co. or,L.B. will have been required to deposit the cost, or percentage, 
(para. 78) while Ry. Co. or Dpt. of G. will have made budget provision, not only for the full 
anticipated cost of the land but also for the establishment and contingent costs, if any. Among. 
these costs will fall cost of printing, notice-boards, clerks, etstionery, law costs (para. 295) 
, and the like. 

126. In view of para. 271 when a notfn. is issued in December or later, it would be 
prudent (unless the award can certainly be completed and paid before March 31st) to apply 
first for the transferring of the "llotment to the next year's budget. The G. I. will admit such 
transfers of sums exceeding Rs. 20,000 up to 8th March: but for smaller sums not after 2nd 
January. This difficulty must also be borne in mind. (See para. 27:1.) 

127. Assuming now that the' notfn. has appeared and due provision for his expenditure 
exists, the A. O. will commence his proceedings under the Act. Let ns first see what his powers 
are. A. O. must get to work at once and always within the same financial year, lest the 
budget grants lapse; except in very large schemes which necessarily take several years, when 
the provision will probably be distributed (R. 8164-23). 'Moreover if there is great delay 
between notfn. imd possession inconvenience and even loss may be caused to owners for which 
the law provides no compn. (60 Panj. R. 1917.) 

121-A. It has been brought to the notice of G. that there have occasionally been un
necessarily long delays in completing the proceedings in conneXlon with the acqn.under the 
provisions of the Act, of lands especially for snch big projects as branch or feeder railway lines, 
with the result that the Ry. or other body concerned is unable to obtain speedy possession of 
the land required with consequent upset of budget arrangements and loss of interest on capital. 
Such delays, wherever they occur, are usually due to a want of the proper understanding and 
application of the provisions of the Act and of the procedUre in this Manual. The officers 
entrusted with the acqn. proceedings should accordingly be instructed to make themselves 
familiar with the Act and the procedure, whenever they are called upon to undertake such 
acqns. The Commr. in Sind and the Commrs. of Divisions are requested while on tour to 
examine particularly the land acqn. ,!",ork done byC. and their assistants and to deal adequately 
with cases in which they observe any undue delays or irregularities in the prescribed procedure. 
(R.449/28-16-8-28.) 

128. As laid down in Ezra VB. The Secretary of State for India, I. L. R. 32 
Calc. 605, the A. O. is, in no sense of the term, a Judicial officer; nor is the 
proceeding before him, in which he makes his award, a judicial proceeding 
(R. 8397-06; also 27 Calc. 820 and 30 Calc. 85). His inquiry and valuation are 
departmental in their character, for the purpose of enabling G. to make a tender 
through him to the persons interested, and it is incumbent on him, before 
making his award, to consider all available information on the question. 
(R. 8452-13.) 

The A. O. is therefore by no means confined (lik~ a Judge' or Magistrate) to considering 
information, evidence or documents judicially before him. (11 Bom. L. R. 1176.) 

Nor can he rely solely on individual claimants to produce all the evidence on which he will 
base his award (34 Bom. 491). Nor is he obliged to disclose to the parties all the information 
on which he relies (7 Bom. L. R. 422 P. C. & 30 Calc. 605). Unregistered documents are 
admissible in evidence for what they, are worth. 

The expression' Collector' used in Court Fees Act, Sched. II, I (a), 4th head, and 
I (b), 2nd head, refers to a Revenue officer as such. A. O. is not, however, acting 
as a Revenue officer at all (27 Calc. 820) and although he is frequently the C. of a 
district and thus in another capacity a Revenue officer, it is not essential that he 
must be a Revenue officer, for G. may appoint, any person to be A. 0.; vide 
R. 4353-10. " 

129. It is most important to note that A. O. cannot administer any oath or 
affiimation, or require verification of any statement by affidavit. It follows there
fore that he cannot take cognisance of any forgery coming to his notice, nor of any 
other offence committed before him; it is not possible to commit perjury before 
an A. O. (30 Calc. 84.) 

This would not bar prosecution for giving false information or for an attempt 
to cheat, aftef the Civil Court proceedings are over (27 Calc. 985). 

130. A rule to apply the Court Fees Act to these proceedings cannot be made 
nnder Sec. 55. Such a rule would be outside the scope of the Act. and therefore 
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ultra vires. The A. O. is the agent of G. and is therefore a public officer within 
the meaning of Sec. 6 of the Court Fees Act. 

131. Of the documents received or furnished in the course of these proceed
ings the following are exempt from Court Fees ;-

(a) Applications for compensation (Court Fees Act, Section 19 xxii). 
(b) Awards or agreements and copies of such furnished to persons claiming 

under them (Section 51). 
(c) Applications under Section 18. 

The question whether other applications or documents under the Act require 
to be stamped has to be determined by reference to schedule II to the Court Fees 
Act. 

Although section 18 of the Land Acquisition Act, 1894, provides only for 
a reference to the District Court from an award made by a Collector yet the effect 
of sections 53 and 54 of the Act is to make the award of a District Judge liable 
to an appeal to the High Court. A further appeal to the Privy Council is also 
provided in certain cases. The word "order" in section 8 of the Court Fees Act, 
is wide enough to cover an award made by a District Judge. (R. 9717/28-6-10-32 
and 20-7-34). Section 8 of the Court Fees Act therefore applies in cases of land 
acquisition appeals. 

Extracts from Record of Rights must bear a stamp of 8 annas whether 
produced before A. O. or in a reference to Court. (Court Fees Act Schedule I, 
Art. 9). . 

132. The first step is to issue the notices, individual and general and 
upon the land, as required by Sec. 9. An inadvertent omission to notify a 
party-such as a part-owner or mortgagee-would not invalidate the proceedings; 
and no party can take advantage if he is shown to have had full knowledge (30 
Calc. 576 & 51 Ind. Cas. 501). But a wilful omission would be fatal (27 
Bom.424). . 

133. A. O. can compel any party or witness to appear before him (Sec. 14). 
This does not make him a Court but it does render the person who refuses to appear 
liable to prosecution for disobedience of a su=ons. However, the Act itself, 
in most cases, adequately punishes parties who do not appear after legal service 
of notice and who do not produce proper evidence. Section 25 (1) of the Act 
provides that where the applicant has made a claim pursuant to any notice under 
section 9, the court shall not award to him any amount exceeding that claimed 
before the Acquiring Officer; while section 25 (2) further provides that if the 
applicant has refused to make such claim or has omitted, without sufficient reason 
(to be allowed by the Judge), to make such claim, the amount awarded by the 
court shall in no case exceed the amount awarded by the Collector (12 C. W. N. 
263; I. L. R. 33 All. 376). (R. 343/24-31.) The Court will also not give 
costs to a party failing to place his case properly before the A. O. when invited 
to do so. 

'134. The following procedure adopted in municipal land cases in Bombay 
City should be adopted mtdatis mtdandis by all A. O. ;-

When C. has to acquire land for municipal purposes, the Muny. is asked 
to send a representative. In minor cases a del?artmental officer attends. 
All important cases are entrusted to the Munl. Solicitors. On the day for 
hearing the Muni. Solicitor attenus, and in important cases the land-owner is 
represented by a lawyer. The Mun!. Solicitor states the rate the Muny. is 
willing to pay and every opportunity is given him to support the rate by 
sa~es an~ ?ther evidence. '.!-'he land-owners name their figure and bring 
eVIdence ill Its s~pp.ort.. In allimportan~ acqns. adjournments are granted and 
every opporturnty IS gIVen to both parties to produce all available evidence. 
The ~vidence .produced both by the Muny. and by the land-owner is of 
necessity one-sided; each party confines itself to details which tend in its 
own favour. In the bulk of cases the most helpful evidence is that of sales 
and awards from C.'8 records. 
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. When A. O. proceeds to apportion the compn. among all persons futerested, 
whether they appear before him or not, the Record of Rights (where prepared) 
will be of great assistance, though not in all .cases conclusive: see para. 
295 (1). 

135. For the purpose of his inquiry A. O. should, in addition' to the notices 
required by Sec. 9, give notice to the departmental or other officer, or the L.B. 
or Co. concerned [for Indian State, see paragraph 42 (2) ], and should take into 
coru<ideration any representation, whioh such officer, etc., may make, whether 
orally or by letter; More especially he should, before making his award, allow 
such officer, etc., an opportunity of appearing in person or by agent and of 
producing evidence as to the value: see also Sec. 50. (R. 8397-06 and 
8439-08.) 

136. The following model form of proceedings was sanctioned in R. 4421-13. 
A few abbreviations and verbal corrections have been introduced. The form 
should be regarded like the forms of proceedings in Magisterial cases. It is not a 
rigid and invariable form, but intended to be written out for each case as nearly 
as may be according to the model, certainly not omitting any such matters as 
are noted in the model, if they arise in the case. 

CASE No. OF 19 

Read G .. Notfn. No. , dated , page 
B. G. Gazette. 

of 

The land has been marked out [under Sec. 4] and a plan made which 
is filed (a) .. Ex. 

• 

Ordered under Sec. 9 that public notice be,givel;l at and special 
notices be served on the following persons believed to be interested (b) .. Ex. 

(1) 
(2) 
(3) 

(4) etc., etc. 

Notice on tobe served by post under Sec. 9 (4); (c) .. Ex.' 

Order under Sec. 10 (~ any) .. Ex. 

Proceedings adjourned to 

Camp 

Present:

(1) 
(2) 
(3) 
(4) 

,date 

at 

19 

Proceedings resumed. 

Objections to the measurements are made by .. 

Order on above 

Collector. 

Statements of persons interested showing nature of interest 
and amount and particulars of compn. claimed 

.. Ex. 

" Ex. 

claimed 
,. Ex. 

Statement (d) of 

Sale-deed (by 
such land to 

dated 
forRs. 

.. ·Ex. 

conveying such and 
) put in on behalf of '.. Ex. 
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Statement of .. Ex. 
Proceedings Itdjourned to at 

Camp ,date 19 

Collector. 

Proceedings resumed. 

Present :-
(1) 
(2) 
(3) 
(4) 

t In person or by representative. 
etc., etc. 

Grounds of award recorded 
Award statement drawn out and filed 

Absent:
(5) 
(6) 
(7) 

J 

N.otices under Sec. 12 (2) to persons absent 

Camp ,date 19 

Notice to 
(5) returned served on (date) 
(6) Do. 
(7) Do. 
Possession taken (e) on (date) under Sec. 16 or Sec. 17 

Compn. dealt With as follows :-

.. Ex. 

.. Ex. 

.. Ex. 

Collector. 

.. Ex. 

.. Ex. 

.. Ex. 

.. Ex. 

Received by No.1, with protest on (date) ; receipt filed .. Ex. 
Received by No.2, without protest on (date) ; receipt filed .. Ex. 
Refused by No.3, deposited into Court .. Ex. 
No.6 cannot be found and makes no reply; paid into Revenue Deposit. 

Camp ,date 19 
Collector. 

Proceedings resumed. 

Application from No.1 requiring a reference to the Court, dated Ex. 
Adjourned for preparation of statement of reference. 

Camp ,date 19 

Collector. 

Proceedings resumed. 

Statement with schedules prepared and forwarded to Court in accord-
ance with Sec. 19 .. .. .. .. .. Ex. 

Camp ,date 19 

Collector. 



I. Form of General' Notice to be ptJhUshed on tke land and at tke 
places under clauses 1 and 2, Sec. 9. 

(1) NOTICE is herebY given that acres, gunthas, 
square yards, more or less, of land situate in or near the village of 

, , bounded as below, and recently marked out and measured, 
with the 'buildings, if any, standing thereon are about to be taken by Government 
for [here specify the purpose] under Act I of 1894, in accordance with III declaration, 
Revenue Department, No.'· " dated , published in the 
B. G. Gazette, Part I, pp. of . ' 

(2) All persons interested in this land are hereby called upon to appear per· 
sonally or by agent on the [enter a date not less than fifteen days from the date of 
the publication of the notil)e] at the office of , at , to state 
the nature of their interest in the land; and the amount and. particulars of their 
claims to compn. for the same, and their objections, if any, to the measurements 
made under Sec. 8 of the Act. . 

, North
Dated 

Boundaries. 
South- East-
19 

West-

Collector. 

II. Form of Special Notice to be issued under clauses 3 and 4, Sec. 9, to 
occupiers and other persons known or believed to be interested, or to 

be entitled to act for persons interested. 

(1) As above. " 
(2) If you have any interest in or rights over this land or are entitled to act 

for persons so interested, you are he~eby called upon to appear personally or by 
agent, etc. [as in (2) above]. ' 

III. Form of Requisition under Sees. 9 and 10 
[to be added when so ordered to Notice II]. 

You are further required to make or deliver to the undersigned at [here specify 
the place] on [here specify the date not earlier than fifteen days from the date of 
requisition] a statement containing, so far as may be practicable, the name of 
every person possessing any interest in or right over the land, or any part thereof, 
referred to in the notice ef' served on you, as co-proprietor, ' ' 
sub-proprietor, mortgagee, tenant, or otherwise; and of the nature of such 
interest, and of the rents and profits (if i!.ny) received or receivable on accotmt 
thereof for three years next preceding the date of the statement. 

Dated 19 
Collector. 

(Sanctioned as Standard Forms in English and Vernac~lars in R. 488/24-
29-5·1926.) , 

Project 
To 

IV. Form of Notice under Sec. 12 (2). 
Number of caSe 

• 
• Notice is hereby given that in the above case, in which you have been treatea 

as II. person interested, an award was made by me on the 19 
under Sec. 11 of Act I of 1894, as follows :-

(1) The true ares of the land is 
(2) The compn. to be paid for the land is Rs. 
(3) The compn. is apportioned as under :-

To A.-Rs. B.-Rs. 
2. The sum payable to you is Rs. . You should appear before 

me personally or by a duly authorized agent on or before '. You 
may accept the payment" under protest" without prejudice to your right to have' 
the matter referred to the Civil Court. Interest will not be payable in the case 
of failure to appear. 

Dated 19 
Collector. 

>10-1 Bk H 569-8 
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V. Statement of Award under Sec. 11. 

CASE No. OF 19 

Name of project 

Number and date of the declaration 

*Situation and area, survey numbers, and village in 
which situated. 

"'Description of the land, i.e., tenure, assessment and 
class, e.g., bagayat, jirayat, forest, etc. 

*Names and addresses of persons interested and the 
nature of their respective interests. 

*Claim made by the party interested (f) 

No. ,dated 
published at page , 
Part oftheB. G. 
Gazette of the 

*Compn. awarded :- Rs. 
(i) for the land itself 
(ii) for trees, houses or any other immoveable 

things (in detail) and easements 
(iii) for crops or huts 
(iv) ·15 per cent. under Sec. 23 (2) (g) •. 
(v) Damages, in detail, under clauses 3, 4, 5 and 

6, Sec. 23 (1) Total Rs. 

Total Award under Sec. 11 

Apportionment of the compn. 

TotalRs. 

Names of 
claimants. 

(in words) 
I 

Amount I 

paya.ble to ReDwks. 
each. 

iRa. &'Ip, 
*Date on which possession was taken under Sec. 

16 or 17, or in any other manner .. (If under 
Sec. 17, quote the orders of G.) 

Tot&! •. -r~I--
* N.B.-When in one "case" setlera! unit pkJts are dealt with these details will best be shown 

in a tabular form. 

Dated 19 
C(JllerJm. 

CASE No. OF 19 

VI. Reference to the Court under Sec. 18. 

'VHEREAS A. B., son of , has not accepted the award 
a copy of which is hereto annexed (Repeat Form V) made by me under Sec. 11 of 
Act I of 1894, and has required by the accompanying application (dated ) 
that the matter be referred to the Court, I hereby make this reference to the 
Court of the 

Grounds on which the amount of compn.! (A copy of the award or rele-
was determined :- vant portion should 30-· 

I company.) 
Nature of the objection taken to the award. 

SCHEDULE.-Particulars of the notices served upon, and of the statements 
in writing made or delivered by the parties interested. 

Dated 19 
CollecUw. 
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VII. Reference to the Court under Sec. ,30, Act I of 1894. 

WHEREAS a dispute exists between the parties interested (or between A and 
".8) as to the apportionment of the compn. (or of a portion of the compn.) 
settled by me in the award of which a copy is hereto annexed,t made under Sec. 
11 of Act I of 1894, I hereby refer such dispute for decision to the Court of 

Particulars of the dispute 

tRepeat Form V. 

Dated 19 

NOTES ON TBl!l MODEL PROCEEDINGS. 

Collector. 

(a) If by any conceivable chance this has not been done before the notfn. then 
of course the A. O. must, as his first step, supply the deficiency. But the situation is hardly 
possible. , 

(b) A schedule showing the names of these persons will have been prepared from the Land 
Records at an.earlier stage (vide para. 113). This schedule or a copy thereof might here be
filed rather than write the names all out ,again. When no' better title than 12 years'adverse 
possession can be set up, it suffices (37 Ind. Cas. 464) .. A. O. is not bound by errors in any of the 
Land Records (42 Ind. Cas. 905). Neglect to study the Registration indices would constitute 
" gross negligence" (26 Bom. 538). Effective possession is the best prima facie evidence of 
title. 

(e) The most important of the notices is the notice served on the land. Many persons do
not read notices in District or Talnka Kacheries. A notice on the land itself cannot fail to
attract the attention of any tenant or person in occupation. But the common practice of pinning 
the notice to a tree with a babul thorn even.in wet or windy weather, so that the notice is 
unlikely to remain there an hour, is futile. Nor is it indeed fair to the persons concerned to give 
such inadequate notice. The best way is to prepare a sufficient number of small wooden boards 
such as are used for making small bOlCes or kerosine oil cases, and paste the notices on these 
boards and set t4e boards up on the land either by firmly fixing them to a tree or, better still, 
on a wooden upright erected on the proposed boundary of the aeqn. if it intersects the plot, or 
in the middle of the plot if the whole is to be taken. When there are houses or fences the notices 
can be affixed thereto. It is of course inexcusable to omit to give this notice on the plea 
that the names of the supposed owners and tenants \\Te known through the Record-of-Rights 
or otherwise, or because they have been notified individually und,¥, Sec. 9 (3). The notice on 
the land is intended to get at the person whose rights have been suppressed or inadvertently 
omitted. Nothing can be more fair and thorough than the notice-board· on the land 
itself. 

(d) Notes of the statements in the briefest form such as are recorded in Magisterial summary 
cases are contemplated. The habit of taking lengthy formal statements exactly like witnesses' 
statements in warrant cases. wastes time and has no value (vide para.128 above). But it is most 
important that, when a party agrees to waive any question of severance or not to press his rights 
to have the whole premises aequired under Sec. 49 (1) or accepts an apportionment, his signature-
should be recorded in evidence thereof. , 

(e) A report or receipt of the person receiving possession should be filed. 
(f) It is exceedingly important to note any claim that is made, or whetl&r no definite claim 

was made, or if the party refused to claim. Of course the validity of an application to refer 
to the Court and ~he limit 6f enhancement by the Court under Sec. 25 (1) and (2) turns entirely 
on this point. Parties should be induced to formulate their claims with precision, showing 
their title, co-sharers, legal ability to alienate the land, its area as well as alleged profits; and 
likewise in case of mortgagees, lessees, and tenants. No Court Fee stamp is needed upon 
a written claim. When a claim is put in after the time fixed in the notice, still it cannot be 
held that no claim was made. A. O. can deal with such a olaim; and in 60 Panj. R. 1918 
a late claim was admitted. It would therefore seem that the filing of the award fixes the limit 
after which a claimsnt would be effectually barred; A. O. can amend or re-write it"before
that, but not after (59 Ind. Cas. 429 and 23 Bom. L.R. 779). A landowner sent his Agent; 
who admitted the correctness of the plans, eto., before A. O. Years later he sought to repudiate 
the agent. But if the Agent had no authority then there was no appearance in spite of served 
notice and the owner must abide by the decision. 

(g) The 15 per cent. is not paid on the items in (v) or crops in (iii) but only on the land 
itself and buildings, easements, trees, eto., permanently attached thereto. (See Comments in 
para. 12.) . 

>lCl-l Bk H 56&-811 
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137. But this form is not suitable for large cases in which there are many unit-plots to be 
dealt with, It is well suited for cases in which perhaps 5 or less plots are concerned, but if there 
were 500 plots then it is clear that we could not, in a single proceedings sheet, conveniently nota 
day by day, all the persons who appeared. Nor could we conveniently treat the proceedings 
as a single unit. We should be obliged to treat the proceedings for each plot (or, at any rate, 
each SII1all group of plots) as a unit; otherwise the thread of each unit case would be hopelessly 
lost. For such large cases no doubt a general Proceedings Sheet could be written up in which 
instead of the details depicted in the model proceedings we could make such entries as 

" Proceeded to-day with cases 17-20, 25, and' 44 as noted in detailed sheets. 
" Adjourned till to-morrow for hearing further cases." 
For discussion of "unit" cases, see para. 141. 
All productions of documents and statements of witnesses relating to individual cases would 

be noted in the individual sheets; while witnesses called by interested parties to give general 
evidence about the whole acqn. and generally about the value of land over the whole tract 
could be noted in the' general proceedings. But A. O.'s own notes and the valuations 
put in by the applicant or otherwise on behalf of G. may be kept in a separate confidential file 
(see paras. 128 and 146) and not included in the proceedings or in the reference to the Court: 
but their effect will appear in the award and reference. 

138. A specimen form of a proceedings sheet suitable for use in large 'complicated cases 
where a considerable block of a town is being acquired for a sanitary scheme, or in some large 
Ry. project is given on page 45. It was rej ected by the Commissioners as unsuitable, on account 
of its complexity, for the average proceedings in ordinary Mufassil cases. But in big cases 
with a spee-ial officer employed, it will still be found useful for reference. In such cases of course 
it would probably be expedient to print the Notice and Proceedings forms specially_ This is 
what the writer' did when he had about 1,500 plots containing many buildings to deal with in 
one case .. Evidently in such a case it is better to print the number and date of the declaration, 
and the purpose of acqn. and the name and address of the Special A. 0., and all that sort of 
thing, rather than fill them in by hand in the standard forms. But the standard forma should 
be used in all other cases. 

Another form, almost the same in general effect but more elaborated for town properties 
will be found in the pamphlet on Valuation by Mr. A. E. Mirams, F.S.I., F.S.A., etc. 
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:Obverse of Form. 

PROCEEDINGS UNDER ACT I OF 1894. 

(G. Notification No. 
r 

dated 
i 

Village. Subdvn. No., I Area- Acres. Gunthas (or Sq. Yds. 

--------,----------------~--

S. N. 

INSPECTION NOTES. 

Date of inspection-
Buildings (further details on the revers e)-
Crops- Trees-
Other 'uses-Water supply (domestic or agrieultural}--
Road and path aecess-
Any public right of way or any right or easement in favou,r of other persons whicli 

must be extinguished or compensated-
Is there any damage by severance 1 
-General condition of land and suitability for building-

Date of service of notice, Sec. 9 (1) and (2). 

Parties present, in person or by agent-

Sec. 9 (3) and (4). 

, Place of hearing~ Date of hearing
Persons interested, and nature of their claims, and Whether admitted 0] 

disputed-
-Owners. 
Inamdars. 

TenaJitsl 
Mortgagees. 

SU)lllIlary of statements 
bours-

(if any needed) made by village 

Compn. claimed :-

A'ward. 
Area-
Parties entitled to compn.-* 

For land- (rate 
For trees and crops, etc.-
For buildings, as on reverse, lump Bum
For severanC8-
Other itelns (in detail)-
Together with 15% on all items except 

Total award-

Date, place and lnsnn8r <if announcement of award
Date of payment or tender of payment-
Whether accepted with or without protest-
Date on which possession was taken (Sec. 16,'17 or 

othenvise)- " 

officers and, neigh~ 

• If apporUoned to .... oraI porUeo (morlllageeo, tenants. eto.) give d.t&ila. 
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Reverse of Form. 

DESCRIPTION, MATERIALS, ETC., OF BUILDING. 

Measurement--

grOSS superficial area: 

nett units habitable (or useful as offices, etc.) 

cubic contents 

Whether any available open land for extension 

Age- Life (n)-

Initial cost as stated by the owner

as estimated-

" as adopted for valuation (b) :

Estimated annual rental vaiue-

Basis on which rent has been fixed. 

Any leases or sales of this property 1 

Deduct-
Taxes, Rates, etc., paid by the owner 

For Insurance and Repairs at 

on initial cost (b). 

per cent. 

Vacancies and bad debts and cost.of , 

collection at per cent. on· gross rent 

Sinking fund· ·for the remaining life of the 
building. 

Total deductions. 

Nett annual rent. 

Rate of interest for property of this class. 

Factor from Tables for Years' Purchase of this income 
for expected life of property (n) 

Addr-

-------._----

Present value of land which will be vacant after en) years :~ 

. Awarded amount-Rs. 

Acquiring Officer. 
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139. The persons interested, to whom notices are to be issued under Sees. sA 
1l.nd 9 (3) include all permanent tenants, mortgagees, shar~rs, and the like, but do not 
include tenants-at-will or employee~. If a brick-field is being acquired whereby 
the business will be ended, the foreman and workmen employed therein do not rank 
for compn. Of course there may be a dispute as to whether a tenant is a tenant-· 
at-will or not, and in that case he would have to be treated as a person interested 
until he is decided to b.e merely a tenant-at-will. (11. C. W. N.-312.) 

A mortgagee (see para. 147) (with or without a decree) 'is interested' but not a 
mere holder of a money decree against the owner (I Ind. Cas. 164). Any person 
claiming a subordinate interest (e.g., the owner of a dominant easement, see para. 
244) can come in, even though the principally interested party does not admit his 
claim (64 Ind. Cas. 93). 

'Persons interested' include occupancy or unexpired tenants, who are not 
., at will ' : but do not include labourers employed on wages on the land however 
much they may be injured. (16 Mad. 369). 

A person who has sold land with some res~rvation (e~g., of an easement) or 
Testrictive covenant (e.g., not to build) is still an interested person and his right 
must be bought out. See Note (b) to Proceedings Form para. 136 and p. 41. . 

140.. G. is not a person interested and cannot appear in the ease, because the 
A. O. is the agent of G. But the A. O. may, of course, su=on any witness or 
~vidence of which he is aware or which is suggested to him in order to ascertaiI\ 
valu~. See para. 146 for functions of the Consulting Surveyor. 

141. The subject of valuation will be dealt with· in a separate Chapter. Each plot of land 
in separate ownership will be dealt with as a unit for the acqn. (Vide paras. 103 and 137.) It 
is difficult to define 'unit case.' On the one· hand it would plainly be wrong to lump the 
whole of the plots covering several villages together, even if held by one principal owner. On 
the other hllnd when one owner, with many tenants, ete., owns many contiguous or similar plots 
·it is not allowable to treat each case as a separate unit (64. Ind. Cas 579 : sci :-because it 
. confuses' matters of severance, injurious affection, and the like). Several interests in one plot 
(owner, encumbrancer, tenant, ete.) cannot be separated into cases, but must be treated as one 
unit. It would therefore seem the best test is unity of ownership, subject to contiguity and 
avoidance of confusion. If the same ~wner has several plots not at all contiguous, it would be 
-convenient to take each separate plot as a unit. The party might desire a reference to the Court 
>loS to the value of one plot, while accepting the award as to others: it would bll, well to record 
the agreement of the party to treat any particular plots separately. 

142-146 Deleted. 

146-A. The question arose in Bombay City how to safeguard the interests of G. 
in land acquired for L.B. and others, when those interests were related to the 
market value of the land and the value put on the land by the A. O. is enhanced 
in the courts. Such cases may also occur outside Bombay City, as for example in 
places where land is held on the khoti tenure. G. cannot claim a reference against 
the decision of the A. O. as to the value of their interests, because they are not a 
"person interested" within the meaning of section 3 (b) of the Act. 

In proceedings under the Act land is acquired by G. It may be acquired for a 
L. B. or a company, but the acquisition is entirely by G. and at the discretion of G. 

'The A. O. is the agent of G. and not a judicial officer. His function is to make to 
the owner whose land is to be acquired an offer on behalf of G. that is, to make an 
award, which, if accepted by the party to whom it is made, is final. If the award 
is not accepted, the land has still been. acquired, but the aggrieved party can require 
that the matter be referred by the A. O. for the determination of the court. 'When 
any land in which G. have ·an interest i!l to be acquired on' behalf of a L. B. or a 
company, the A. 0, has no jurisdiction to decide anythine; as between G. and the 
L. B. or company. His function is merely to award compensation to the claimant 
after determining the interest of G. in the land, no mention however, being made 
in the award of his determination of such interest. 

When G. acquire land on the application and on behalf of a local authority, 
it should be distinctly understood that such local authority binds itself in its appli
cation to pay the actual expenses incurred by G. in making the acquisition and 
also to pay to G. such price as may be determined for their interest, if any, in the 
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land. When land is acquired by G. on such application and the acquisition is 
complete, the land does not at once and ipso facto become the property of the L. B. 
On the contrary, the acquisition merely extinguishes all rights and interests adverse 
to G. and the land thereby becomes their exclusive and unencumbered property. 
Consequently before the land is made over to the L. B. it is open to G. to make 
with that body such terms and conditions as may be considered suitable for the 
protection of G. interests. Such.interests may involve the P!lyment by the L. B. 
to G. of a capitalised sum on account of the present and future interests of G. in the 
land or of an annual rent or assessment in consideration of such interests. If 
there is a difference of opinion between C. and the L. B. as regards this payment, 
the matter should be referred for the orders of G. If, however, for any reason 
the L. B. concerned is not willing to pay the amount so determined or to accept 
the terms offered, the land acquired may either be retained in the possession of G. 
or be disposed of at the risk and cost of the local body, who shall be responsible 
for any loss caused to G. by the' sale or any loss of assessment. 

When, therefore, land is acquired on behalf of a L. B. it should be made over 
by the A. O. to that body on the distinct understanding that it is liable to pay all 
costs and expenses incidental to the acquisition, a)ld such value of the interests 
of G. if any, as may be determined by him. Cases may, however, occur in which 
a holder, who has a limited interest in the acquired land, may be dissatisfied with 
the award of the Land Acquisition Officer, and the matter may be referred to the 
court under section 18 of the Act, as a result of which the court may enhance the 
amount of compensation awarded by the A. O. Whenever, in consequence of such 
enhaMement of the compensation awarded by the court, the value of the G. interest 
in the land is correspondingly enhanced, G. will claim from the L. B. concerned 
that enhanced value. This intention of Government should invariably be 
co=unicated to the L. B. and explicitly made a condition of its liability before 
the acquired land is formally transferred to it. 

When land is to be acquired on behalf of a company as defined in section 3 (e)· 
of the Act, an agreement under section 41 is necessary before it can be.acq)lired, 
and care should be taken to provide in a similar manner for the protection 
of G. interests in the agreement. . 

147. A. O. should not decline to decide between two disputing claimants. It seems 
possible that he might make a reference to the Court saying " A and B each claim the amount 
and I cannot make up my mind which should have it, and I therefore refer it to the Court." 
But it would be better to say .. A and B dispute and I have, on a cursory view awarded the 
amount to A, but I have not paid it and I now refer the dispute to the Court at B's request". 
In the latter case there is a party definitely interested in claiming a reference; in the former 
case matters are less well defined. 

'Wnen rival claims are made for compensation, the priRna facie title to the money is with 
the party who was in sole and exclusive possession of the land at the time of its acquisition and 
the onus probandi is on the party claiming that he has a better and superior title to the money. 
(30 Bom. L.R. 755). 

A is owner and B mortgagee for Rs. 250 plus Rs. 100 for interest to date: A. O. 
awards Rs. 1,000 total value, and then apportions Rs. 350 to Band 650 to A. A objects that 
he is not liable to payoff the mortgage yet and that the rate of interest was extortionate. 
A. O. will nevertheless award as above and leave A to claim an apportionment reference. At 
most he might endeavour to persuade B to accept less interest, pointing out the cost to 
both sides if an unreasonable reference is forced. (See paras. 298-302.) 

When the mortgage debt exceeds the whole of the award and no part of the estate 
remains, the mortgagee has no further personal remedy against the mortgagor since there has 
been no destruction or improper disposal of the mortgaged realty (1908 Panj. L. R. 5). 
But it was ruled in 20 . Oudh Cas. 256 that acq?-. is destruction and the mortgagee can 
afterwards only sue for his money or for fresh secunty ; there can of course be no redemption. 
(22 Oudh Cas. 342.) A mortgagee who has already got an exeet1tion for sale of the property 
can attach the oompn. money without further suit (13 C.W.N. 350) otherwise it is dealt with 
in a reference to the Court if the mortgagor does not come to a reasonable settlement 
before A.O. 

These rulings apply as well to compn. for severance and injury as for the realty itself. 
(panj. L. R. 1908, p. 5.) 

. The Court-and therefor~ probably A. O. also-has power to payoff the whole of a 
mortgage even when much of the mortgaged estate remains (Martin rs. L. C. & D. Ry. 
and 14 Suth. W. R. 24). The theory of indivisibility of the mortgaged estate attaches also to. 
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the co~pn. monies' (17 P~nj. R. 1907). In these observations it is fundamen~y aBBUlIled 
that the mortgage antecedes the declaration under Sec. 4 (13 C.W.N. 357). 

All trusts and obligations upon the real. estate remain impressed upon the compn. monies 
(6 Mad. 347). . 

148. In all important cases and most others it cannot be too strongly insisted upon that 
the proceedings should be held on the ground which is being acquired in spite of the fact that 
an inspection may have once been made under para. 90. This inspection for hearing will fully 
oover the" valuation" inspection (para. 171). A pocket book and pencil is all that A.O. needa 
for recording the proceedings on the grouncj. ; they can be written up in office afterwards. It is 
surprising how many spurious allegations will disappear when the parties are confronted on _ 
the ground. Moreover, it is much more fair to the part~es, who can point out boundaries, means 
of access, facilities for irrigation, condition and value of trees, and many points connected. with 
a building far more readily on the spot than in an office. Points such as a", noticed in para. 90 
or 103 may often come to light when proceedings are held on the ground. Misunderstandings 
as to boundary are cleared up and illiterate persons and tenants have an opportunity of being 
heard which should not be denied them. The general rule should be that proceedings must· 
be held on the grownd at least once ; if postponed for further evidence, etc., then the office will 
do. Proceedings may relate to a single plot of unculturable land wanted for a gravel-pit up to 
large proceedings involving the a~qn. of thousands of acres. Of course a rigid rule cannot be 
laid down for all these cases, but no conscientious A.O. could possibly deal with a diffi('1llt or 
important case except on the ground. In City cases, a temporary office CIln be set· up in or 
near the buildings notified. 

~49 .. Having ascertained that the applicant an~ G. do not object to complete 
the acqn. at the price awarded, A O. will then embody the award figures in an 
A. S. The A.-S. !'hould be sent to the Audit Officer: detailed rules as in para. 260. 
If the work is executed by a L. B., then the A. S. will also be Bent to the President 
so'that he may audit the payments. (R. 3309-14.) The statement should 
usually be in duplicate, since the Audit Officer may require one copy to forward to 
the Ry. Co., or to the Indian State or other body which has deposited the cost. 

CHAPTER VII. 

VALUATION. 

[Fo~ the date to which value should be referred, Bee para. 30.] 

150. Extract from speech by the Right Honourable David Lloyd George, Chancellor of 
the Exchequer, at Newcastle, October 1909 :-

"There has never been a public undertaking in this country-Municipal, City,' or 
industrial-there has never been an enterprise but that the landlord has generally secured. 
anything from four to forty times as mnch for the land as its agricultural price. When 
I was at the Board of Trade I saw a good deal of this. I remember the cases that were· 
brought to me of complaint from the trading community as to the oppressive character 
of the railway rates from every part of the country. From all kinds of businesses and. 
undertakings there was a complaint that the heavy 'character of the railway rates. 
was interfering with the success and the prosperity of that particular business. 
I had to go into it. I went into it very carefully in hundreds .of these cases, and. 
I found in the end that it was not the railway companies which were to blame. 
They had had to pay for every yard of land which they had u.sed many times ita 
real value." 

This text, of which the rhetorical exaggeration may be admitted (though it has been amply 
endorsed by Mr. Winston Churchill and shown by the evidence recorded by the Dyke-Aoland 
Land Enquiry' Committee in 1911-13 to he even a mild statement of the facts) is placed at the 
head of this Chapter to emphasise that, while it is not suggested that an unfairly 
low value should ever be offered, on the" other hand the temptation to overgenerosity 
must be equally resisted. Such generosity at the publio expense reacts against the 
development and against the prosperity of the country in which the land-holder has also 
his stake. 

151. The most essential part of all acqn. work is the proper valuation of the property. 
The fring~ of the B?-bject has been touched under the head of :' Estimates" and .. Proceedings". 
The G. I. m 1895 directed that general rules should be framed m every province for the guidance 
of officers in valuation. The owner of the land possesses th~ power of appeal from the award. 
G. (including th~ applicants for whom G. a~ts) is dep~v~ of that power, largely because it 
possesses executive control over the operations; and It 18 most important that such control 
should be efficienti! exercised in the interests of the general tax-payer. The rules should lay 
down the data which should be collected (see para. 171 P08t) and the principles upon which 
the award should be based. (R. 8397~6). • 

Jlo-IBkHIi6_ 
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152. {)f COUl'Se the same principles which. are applied to the valuation of private land 
are also applied in the valuation of G. land handed over to Cos. and L. B. All these valuations 
will be made by the Revenue Offioers and not by the acquiring Dpt. or L. Body. 

153. There are not many expert land valuers in India. The profession in many tracts 
may be said scarcely to exist. Individuals are sometimes put forward as experts who have not 
,dealt with a dozen relevant cases in their lives. There is great advantage to the parties in having 
an A. O. to value their land who has usually dealt with many such cases and in some instsnce!! 
has experience up to the best expert standard. Though they may not be content with his 
valuation, still they would do well to study his reasons and see the matter as much as possible 
from his point of view before being led away by incompetent advice and entering upon contests 
in the District Courts on impractical grounds. ' 

No experience enables anyone to dispense with enquiry; expert evidence or opinion must 
be founded on due proof aliunde of the assumed faots (10 Born. L. R. 908: 32 Cal. 346: II 
C. W. N. 875 : 33 Bom. 325). 

MARKET V ALOE. 

154. The Act prescribes that the "market value" shall be given. There are several 
definitions of this term by the Courts. No claim for surveyor's fees or legal expenses is admissible 
(see Ref. 97 of 1904, Bom. Tribunal of Appeal). In G. of Bombay VS. Merwanji M. Cama, 
10 Bom. L.R., p. 912, it was held that" market value" means that price which, at the given 
time and place, the land would fetch at an open sale according to the current market rates ; 
and this value depends on general pre-existing considerations apart from the individual projects 
of a particular purchaser. 

155. In Kailas Chandra vs. Secretary of State (17 Cal. L. J., p. 35) the definition is given 
as " the price that an owner willing and not obliged to sell might reasonably expect to obtsin 
from a willing purchaser with whom he was bargaining for the sale and purchase of the land" 
(57 Ind. Cas. 30])" when both are actuated by the business principles prevalent at the 
time in the locality ". ' 

There is reason to think that the results deplored (para. 150) by the Chancellor of the 
Exchequer sprang from a tendency of the Courts towards allowing a monopoly value in cases 
of class (b) discussed in para. 160, as well as from abllse of the" special adaptability" doctrine 
discussed in para. 232. This is expressly barred in India by clauses firstly and seoondly of 
Sec. 24. It would be beneficial if it were ruled that market value presupposes more than one 
buyer, and more than one seller, with reasonable,competition between them. 

We have got very nearly this definition in para. 155 in "Kailas Chandra, etc.", if we read 
« from a willing but not-obliged-to-buy-purchaser . • . • . . bargaining for the same"; 
'and in para;. 154 the phrase" apart from the projects of a particular purchaser" tend in the 
same direction. 

In Premchand Burral VS. Collector of Calcutts (2 Cal. 106) " such measure of compensation 
as is warranted by the current price of similar property in the neighbourhood . . . • • • 
without reference to the price which its owners may previously have given for it" is given as 
the market value. 

In Bombay Improvement Trust tis. Jalbhoy (33 Bom. 496) is another definition :-" The 
price which would be obtainable in the market for that concrete parcel of land with its particular 
advantages and its particular drawbacks." , 

. S!'ortly then" market value" can be defined as "that price which will be received by 
a wiJ!ing seller from a willing buyer, in the open market, for that particular parcel of land" 
.. estimated rather with reference to commercial value and not mere speculative and un
practical imaginings". (32 Cal. 343.) 

. "The market v~lue is the point where a vendor who wishes to sell meets a purchaser who 
,,!lS?es to buy:. and It can only be ascertained by considering where vendors and purchasers of 
SImilar properties have met in the immediate past." (Bombay Improvement Trust Tribulllil 
",f Appeal, Ref. 22 of 1905.) , 

Garth J. in 2 Calc. 103 attempted a shorter, ~deed a too short definition: "the current 
:price of a similar property." 

The author hazards this attempt: 

"Market value in Indian law is the price which the land-for such uses as a prudent owner" 
would ~ke-would fetch in open auction (or free bargain at arm's length) the day before the 
notfn., if seller and buyer are under no illusions or coercions and know all about the land except 
the impending aeqn." 

A price paid by a careless purchaser withod inspection or thought is no basis for the compll' 
for the same property (Bom. H. C., First Appeal, 418/24-24-2-26). , 

It is, most im~ortan~ to re~ember that the English law and definitions by English Courts 
'have a different onentatlOn which can best be expressed by saying that English Courts look 
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backwards to the late owner's loss: Indian law looks forwards to the purchaser's gain. " The 
property is to be valued upon the basis of the user that 'Yas ~ctually made, and subject to the 
restrictions upon its owner before the notfn. ; the value It will have after acqn. and when free, 
from restrictions is quite irrelevant. Compn. is to, the extent of the owner's loss (Stebbing II. 

Metro. Bd. of Works 6 Q.B. 37). "What will the owner lose, now and hereafter, by having 
the land taken 1" [ibid and also 25 Calc. 19; also Lucan and Chesterfield Gas & Water Bd. 
I. K. B. 29 (1909).] 

In India we think that even if an owner is making a poor use, or no use, still a purchaser 
intending a better use might offer him a good price; and in fact the English courts have often 
awarded on the Indian principle or even more liberally. 

In all valuations there must be inference and induction difficult to reduce to exact 
reasoning or to explain (p.C. in 26 Bom. 21). But a good award leaves very little room for 
inexpressible sentiment and should make it clear how far the final figures are so influenced. 

156. Market value is !lot the same' as cost. This truism hardly requires explanation. 
Buildings '! married " to land have been so united by the enterprise of the builder; and as 
he does not work from motives of charity he is entitled to a builder's profit. So in the oase 
of absolutely new buildings the value of the whole, assuming prudent building, would be more • 
than that obtained by adding the cost of the land to the cost of building. In the case of old 
buildings, deterioration is usually the cause of the value being considerably less than cost. In 
almost no article of trade or property of any kind do sellers ever offer goods in the market at 
their cost price. In stocks and shares the cause and effect ot all dealings is that prices go up 
and down. To know the cost price is of very small help towards determining the present market 
value. There is no reason why the present'value should not be sometinles much higher and 
sometimes mu~h lower. In First Appeals 78,81 a.nd 117 of 1924 decided on 17-12-25 the Bom. 
H. c., reduced a value from Rs. 2,200 an acre to Rs. 1,000 an acre although the khot (holder of 
leasehold land in the Bombay Suburban Distt.) had paid Rs. 2,200 an acre for it. He'had 
bought in a boom to protect his own quarry monopoly in the vicinity. (The Khot being owner 
of the minerals the question of reserved rights did not arise.) But that becauSe land A in which 
quarries are being worked has a certain value therefore all land containing stone has the same 
value is a fallacy not to be admitted. After the boom (1919) there was Ii rapid fall and in 1921 
when notified the land would never have realised the price paid. Nor can market value be 
confused with the cost of reinstatement. The writer once saw a small house ingeniously 
constructed out of an old ship's cabin. The occupant was a retired Captain and when his ola 
ehip Was broken up he purchased the cabin and removed it and oonverted it into a house from 
motives of sentinlent. Now it would have been entirely inlpossible, at any cost however great, 
to have procured for him another house posseasing the same associations and yet if his house 
had been put up for sale in the open market it certainly would not have commanded from any 
purchaser an infinitely great price. This is a strong example of the difference between market 
value and cost of reinstatement in the literal seuse of the word. 

Market value cannot be based on cost but only on what is likely to be got from a purchaser 
Born. H. C., F. Appeal 63/1923 decided on 16th ,January 1925. 

157. But reinstatement in English legal practice is taken to mean the provision of equalt 
(or sometinles better) facilities, where such facilities can be given in a suitable and convenient 
way, without extraordinary expense (Corp. of Edinburgh II. N. British Ry. 1892 :.LondoIh 
School Bd. II. S. E. Ry. Co., 1887). Even if a stone building is given in place of a wooden. 
structure which possessed certain historical and artistic uniqueneas, this has been held to be' 
aufficient reinstatement. The Indian Act does not recognise reinstatement at a.ll even if it, 
can be effected at a less cost than the sum clain1ed. It might however be a fair argument in 
favour of the adequacy of compn. tendered that it was sufficient for reinstatement and if other 
methods of determining market value gave no reasonable result, the cost of reinstatement 
might fairly be adduced. A well in private property saved its owner Rs. 1,000 a year in water 
rates: it was acquired: he cIain1ed Rs. 25,000 as its capital value. The P. W. D. could have 
built him a new and better well on his 'residual property for leas than Rs. 1,000. Though 
the law does not provide for reinstatemeot, this is clearly a case in which the compn. should not 
much exceed the cost of reinstatement. Any purchaser would have found it cheaper to build 
another well than to pay hinl Rs. 25,000. 

158. Then again we have the principle that anything which produces no income, profit, 
or advantage capable of expression in terms of money can have no market value [22 Cal. W. R. 

, 234, C. of Hughli w. Rajkristo Mukherji (1874)]. A beautiful outlook from a house might 
very conceivably increase the rental value and diminish the probabilities of its remaining vacant 
from time to tinle. So far it has a money value, but if the view were appreciated only by one 
person and not such as would colllmand a desire,on the part of other tenants to enjoy it, then 
it has no market value since it does not add to the income of the property. 

Ancient statuary and temples have no market value (16 Mad. 369 P.C.) Moveable antiquities 
acquired under the Monuments Act.(1904) must be valued on the same principles (19 Bom. 
L.R. 937). A Rector was trustee or owner of old disused gtaveyards. He could have derived 
no profit from them. They were acquired for streets and as snch would become very 

...... BkH66~9<J. 
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valuable to the Muny. and citizens; but since the rector suffered no loss, he could claim no 
compn. The future value arising from the acqn. is quite irrelevant (Stebbing 11. Metro. Board 
of Works 6 Q.l~. 37). 

159. The market value of any ordinary commodity is not determined by the extreme 
prices. There is always a rising and falling of the market and during any period there will be 
maxima and minima recorded. The bulk of the transactions during that period do not take 
lIlace either at the maximum or at the minimum price, but at intermediate prices. If therefore 
we are asked to fix the market price at a given date of any such commodity we cannot take the 
highest or the lowest recorded price. We must consider the general trend of prices; if they are 
steadily rising and the last price recorded is also the highest and there are circumstances which 
indicate that the rise is likely to continue, then we might be justified in taking the last price as 
the market price of the period. In the case of commodities for ·which there is a very wide 
market, lIuch as coal, wheat, silver, etc., the last recorded price at which business has actually 
been done is the market price until another transaction takes place. 

In determining the market price of land we must consider the volume of transactions and 
the general average trend. We should exclude from consideration prices settled for very small 
plots evidently sold in special circumstances. A blind average of the recorded transactions 
is not fair to either party [10 Bom. L.R. 701 (1907)) but sales of similar properties on the same 
day can fairly be averaged when the price,S vary. 

MONOPOLY AND EXTORTION. 

160. No two plots of land in the world can be exactly alike. They must differ at least 
in situa.tion, and they may differ in many other respects. In actual purchases and sales the 
vendor is often in the position of a monopolist. For instance, if I wish to purchase an acre, 
of land" anywhere in the Deccan ", if I find one owner demands a high price I try another 
.and so on until I get an acre of land at what I consider a reasonably cheap price. But if I wish 
to extend the compound on the east of my house, the owner of that plot is the only person who 
·can satisfy my demand. It is no nse to tell him that if he will not name a reasonable price 
I shall go to somebody else and buy another plot; he knows I cannot. The market value of land 
presupposes that there should be sellers as well as buyers. The monopoly value extracted from 
me by my neighbour for the extension of my compound is outside consideration. In a free 
market with plenty of buyers and plenty of sellers the value of land may range from ahnost 
zero upwards: but for any given class or type there will be a certain average fair value. How 
this value is determined we will consider shortly. But beyond that valne there may still be 
sales infected, if we may so say, by monopoly. We frequently find in cities that extraordinary 
prices have been paid for small strips of frontage land, or for street corners, and so on. Yet 
it is obvious that if a substantisl area of land were brought into the market so that there would 
be enough to satisfy the requirements of most buyers, there would be no possibility of main
taining these monopoly-prices. It is a most difficult task, in dealing with a mass of recorded 
sales in city or suburban areas, to distinguish between monopoly prices and market prices. For 
an interesting discussion on land values inflated as it then seemed beyond all reason by senseless 
competi,j;ion in a restricted market, see Mr. McNeill's report, as C. of Nasik, 8330-27-8-14 in 
R. 10262--14. Time has proved that the values then paid were not inflated or senseless: in 
1914 it was a guess. . 

In order to understand fully how to deal with these monopoly problems, let us in the first 
place distinguish two kinds of monopoly: (a) those in which the vendor possesses a uuique 
property; (b) those in which it is only the need of the purchaser which is unique. 

To make the conception still clearer, let us take as an illustration of (a) a corner plot of land 
with ~ontages to two of the most important streets in a city. There can only be one plot of 
the kmd; and there can only be in the whole city a limited number of plots whose facilities 
and commercial value are at all comparable therewith. The owner of such a plot possesses 
a natural or u~versal monopoly as against all other vendors. Whether he sells the plot privately 
·or at. an auction or under this Act, he can reasonably expect to obtain a unique price. The 
Koh-l-I~ur or the Cullinan diamonds will not sell at the same rate per carat as the ordinary 
.small diamond, nor can the monopoly plot we have described sell for the same rate per yard 
as any other ordinary plot in the city. 

(~) On the other hand, let us suppose a tunnel through the ghats. It comes '~ut on 
~ p~rticular plot. of land. The engineers "annot make it any higher or lower, and cannot take 
It eIther to the nght or left. The owner of that barren plot of land, when he hears 01 the align
ment of the tunnel, would like to say that since the Railway~. cannot possibly avoid my plot 
of land, I ~n demand a w.m of. rupees for it, and they must pay it. This kind of lIIonopoly 
of the particular plot reqUIred IS not admitted by the Act. Sec. 24 Firstly, excludes any 
degree of urgen~y of ~he need ; i.e., the price is not to be III<)3BUred by the fact that the applicant 
nnder the Act IS o?li~ed to ha,:e that plot and no other, for this condition exists in all acqns. 
~he owner of the hillside plot will be paid as market valne just the same value as he might have 
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got if the tunnel had not been oonstructed at all, a merely nominal sum ; whereas the owner 
of the comt'r plot in the city may b'; awarded a very high price indeed. The diflerence is that 
the monopoly in the one case exiSted before and independently of the need of purchase, whereas 
the other did not. ' 

A more difficult case can be thus presented; between the'premises of the growing business 
of Z and the main road lies a frontage strip owned by A. It is too small for independent use 
such as the erection of shops, etc., but A knows that Z must some day enlarge his premises 
and 1!eek to get his frontage. A refuses to, sell the strip except at an extortionate price, say 
Rs. 100 per yard, while all other similar land, having frontage but not in narrow strips, in thel 
town is sold between Re. 1 and 2 per yard. A might even sell his land by public auctipn, and 
if B, 0 and D all recognise that sooner or later Z must buy it, they might speculatively-bid up to 
Rs. 70 or 80 a yard. Now if Z's demand disappeared the value of the plot would collapse to the 
ordinary level. If Govetnment notify that strip or part of it, what is ite market value ¥ Z can 
now no longer buy it; even if he offer Rs. 1,000 a yard. It seems that we ought to· say that the 
fMII'ket value, like that of all similarly situated land in the neighbourhood, is about Re. Ii a yard; 
Z's possible surrender to extortion is excluded from consideration. If Band 0 have bought the 
land at Rs. 40 and 60 a yard, relying on their estimates of Z's necessity, they have miscalculated 
and overreached themselves and lost their money. The idea of market value does not presuppose 
a special purchaser Z, obliged to buy at any cost. The measure of the marke~ price would 
not be the urgency of the G need or the fact that they could not p088ibly take any other plot 
than the one notified, but the award would be for such amount as the owner would have been 
likely to get if he had wanted to sell the plot in open market and there had been no neighbour 
compelled by oirol\lXlstances to purchase it. On the other hand it might be argued that before 
the notfn. appeared anyone would have given far more than Re. 1,i a yard because of the 
apparent certainty that Z must buy, and therefore for that land a market value was 
esta,blished which must be awarded. On the English basis of "A's loss" the value is 
almost nil. 

Every A. O. should act upon the above views and exclude from consideration the fact that 
G. or some other persons were tied down to the purchase cif this one plot, and the fact that the' 
owner would not sell that plot to the particular purchaser who is obliged to acquire it except 
at a fantastio price. He should award the market value on the assumptions set out in the 
definitions of i:na.rket value in paras. 154-157. 

Discussing frontage strips, the Bom. H. O. observed on 16th November 1925, "Strictly 
speaking, these lands would have no market value; because if th\l claimant put up for sale suoh 
strips of land bordering the road (soi: by themselves without their hinterland) he would never 
find a purchaser." 

THE DmEOT BASIS OF VALUATION., 

161. Recent sales of similar land rank ver:l' high as evidenoe (15 Bom. 279; 340alc. 599. 
23 Ind. Oas. 542 ; 11 Cal. W. N. 875). Post-notificatid'n, transactions are not altogether to be 
ignored; but should only be treated as e~idence of doubtful value. (35 Bom. L. R. 763). 
If we also have leases and direct evidence of rental value, there is as little room for other evidence 
&s in the trial of a culprit who is oaught in the act by a policeman and confesses his guilt. 
Merely extenuating circumstances! ' 

There are special ciroumstances which sometimes vitiate the prices recorded in sale deeds 
(and not settled at open market auctioll). Sometimes these prices are not the actual prices paid. 
Instanoes have been known (and actually pleaded in proceedings under this Act) in which lower 
prices have bien recorded in order to save stamp duties and also sometimes to deceive the 
prinoipals on whose behalf the sale was made (the agents taking the diflerence). Sometimes 
the cash is only part of the oonsideration, the rest being services rendered or to be rendered. 
Also sometimes the land-owner owes to his sawkar an accumulated debt. Then the sawkar 
.offers to take over his land at a ,·ertain price to be paid in cash and also to wipe off the debt 
and unpaid interest. Then the price recorded in the deed (illegally omitting to' mention 
the extinguished debt) is not the full value. On the other hana sometimes prices higher 
than the aotual are recorded. This may be simply for ostentation. The purchaser 
will gain oredit and envy if the price is exaggerated, and it may be useful when he wishes to 
mortgage the land. Then again in some cases the sawkar records the whole amount of the 
debt with compound interest together with the s.ma.ll amount of cash now paid as the aggregate 
price of the land; but he knows of course that he never could recover the whole debt and there- -
fore the reco~ed price is higher than the real price. These are some of the considerations which 
are believed to vitiate the prioes recorded in sale deeds and which call for particulai scrutiny 
when the recorded price is abnorma.lly high or low. The prices should not be accepted 
unreservedly unless the relatiPnB of the parties and the antecedent facts are known. (10 Bom. 
L. R. 710). See also para. 177. We rely on the .. price that reaches the vendor's pocket" 
(see para. 154). Sales by Hindu widows often result in litigation: they rarely oommand a 
jull value (57 Ind. Cas. 734). 
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162. Sales, contracts and improvements in the notified land made after the notfn. unde 
Sec. 4 are certainly excluded from consideration because they are illegal and therefore the sal" 
must be unreal, but a more difficult case is presented by sales made a little before the notfn 
There always elapses a certain interval between the time when the intention to acquire a blocl 
first becomes known and the actual notfn. No sale recorded during this interval should be givel 
much weight. (See para. 30 and Punjab Record 63-1907 and Punjab Chief Court case 2483-
1913). This is not in consequence of the terms of the law, but is a reasonable deduction fron 
ordinary commonsense interpretation of evidence. Plainly as soon as the landholders 8uspec 
that their land will be acquired, it is in their interest to promote recorded sales at extraordinaril: 
high values. Cases have been found in which some of the plot owners have sold their land 
mutually to one arwtke't at enormous prices, evidently without the slightest intention of carryinJ 
out the sale, but simply in order to produce the documents in the proceedings. Any Cour 
or A.O. would discount such evidence not because it is legally inadmissible, but becaus, 
it would not·convince a sensible man of the truth of the facts sought to be established (Sec. 11 
Evidence Act). Likewise, after the intention to acquire becomes known, there must be al 
increase in the value of surrounding land, because so much land is plainly about to be with 
drawn from the market. This consideration as well as the natural desire of the landholder, 
to inflate values will tend to produce sales at exaggerated prices a little before and during th, 
proceedings. A. O. must of course be on his guard against this evidence. [Here see alSt 
para. 30 and also case 36 of 1915 of the Calcutta Improvement Trust.] 

The proposal to build a railway naturally enhances land values along its route. In Englisl 
cases it has been ruled that no such enhancement due to the scheme itself of which the acquisi 
tion is part can be allowed to influence awards (1908 I.K.B. 571 ; 1914 I.K.B. 417). In F. A 
91/24--2-3-26 the Bom. H. C. held that speculative purchases about the time of the notfn 
arising from a rumour that G. is about to acquire land within a certain area must be kept distinc1 
from the valuation of building potentialities. But if there had been a genuine rise in valuj 
from a feeling that sooner or later a railway was sure to come, such an assumption must bj 
allowed. (27 Mad. L.J. 106.) See para. 232 on special adaptability, where a similar distinctiol 
operates. Where there happened to have been a boom in values just about the notfn. da~ 
(but doubtless not influenced by it) these boom prices were market prices (8 Sind L.R. 126). 
Sales of unaJiected but similar land made after the acqn. would be perfectly sound evidence, 
if quite uninfluenced by it (9 Ind. Cas. 228). . 

163. There has hardly been a case in which acquired land, if for any reason sold again 
or even leased, has realised prices justifying the award. A.O. might always fairly ask tlW 
question: "Will this land, if ofiered for sale forthwith in its present condition, easily command 
the price I am about to award for it~" If it will not, he is not awarding the market value. Whe~ 
valuing any estate from calculations, .the Court should always compare the calculated resul1 
with their opinion derived from inspection of the land. Will any purchaser be found ~ 
to pay this price ~ If not, they must modify their calculations. (Bom. H.C. F. Appeal 238 oj 
1923~22·9·25). 

164. The amount awarded under the Act is always of course an estimate and an ofi81 
made by G. and accepted, perhaps reluctantly, by the parties. Previous awards for simi1az 
land cannot be quoted as evidence of IDarket value. They were only the opinion of the A.O.'e 
They usually exceed the market value, and if they do there will naturally be no appeals. In 
Calcutta Improvement Trust Tribunal case 95 of 1914, it was held that accepted awards were 
good evidence; but unaccepted awards, being merely ofiers, were not (case 43 of 1915). 
Evidently, they have a high opinion in Calcutta of the infallibility of their A.O. Nor can much 
weight be given to alleged ofiers (10 Bom. L.R. 919). In most markets it is dangerous to make 
an ofier if you are not prepared to pay what you ofier. But in land one can always back out; 
until a deed is signed and possession delivered, an ofier [if not at auction or "under seal" 
so that it can be immediately accepted and carried out] exposes the author to small risk. 
For this reason, claimants usually adduce evidence of splendid ofiers for their land. Unless 
business has been actually done, uninfected by monopoly considerations, at these ofiered prices, 
A. O. should disregard thelU. Genuine ofiers however lDay be adduced to prove the fact 
of the existence of a IDarket (25 C.W.N. 1002). 

CAPITALIZATION. 

'" 165. The percentage return actually realised on money invested in CoDBOIs or Government 
of India 3! per cent. or 4 per cent. paper may be taken as the minimum return for which any 
businessman will layout capital. In ordinary Hundi business or advances upon Bills of Lading 
and so on the Banks charge a comparatively higher rate of interest. A man investing in business 
operations will naturally expect to get on his out-lay the higher rate charged by the banks. 
It is obvious that the riskiness and difficulties of the business wiD influence the expected rate. 
Where the return is easy and certain, and involves no prospect of litigation, dunning, or dis
appointment, the rate accepted is usually low. Where there are many risks of BeaSOn and 
fashion, and bankrupt debtors, and the business is unpleasant and difficult, larger returns are 
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expected. Probably such a business as collecting hides for export involving numerous 
untrustworthy agents and disagreeable duties might not be undertaken for less than 10 or 
12 per cent. 

The man who has capital Will. put it into this business or that, according to his judgment 
ofthe risks and profits. If for Rs. 100 invested in one way he can get 4 each year, and invested 
in another way he can get 9, he will certainly choose 9 unless the difficulties and risks are greater 
than would compensate for the di1Ierence between 4 and 9. But if it could be shown that every 
alternate year the income would disappear through bad seasons and insolvency of debtors, 
and that in the good years it will still cost !)iml per cent. to collect the income, then he might 
prefer the unvarying 4 per cent. to the nominal and doubtful 9, which is, in reality, not 
quite 4-

166. Every Re. 25 invested at 4 per cent. per annum in perpetuity purchases an income 
of Re. I per annum for ever. At 10 per cent. Rs. 10 purchase the same income. ' Another way' 
of describing an investment at 4 per cent. when the income is to endure for ever is to speak of 
purchasing the income at 25 Y.P. 

• 167. But if the 'income is to last for a limited number of years and then cease, plainly 
, its value is less and consequently the Y.P. would be lower. The nature of the mathematical 
calculation necessary to ascertain the exact value is set forth in para. 246. But of course it 
can be obtained more rapidly from tables already calculated out. Such tables will give us the 
value of an income of Re. I per annum, for any number of years at the di1Ierent probable rates 
per cent. The higher the rate per cent. the less the present value of the income for the fixed 
number of years. A set of tables for us~ in this Presidency has been compiled by Mr. A. E. 
Miram!l, F.S.I., F.S.A., ete., the Consulting Surveyor to Government, and distributed under 
R.1613/24-25. From such tables we find that an income of I at 6 per cent. for 15 years is now 

. worth Rs. 8·7899, we could then express this by saying that such an income is worth 8·7899 
Year's Purchase. 

168. In land valuation we have, in practically all cases, to value the annual income. 
Where the land is let at a fixed rent, and this rent is likely to continue for ever, the proposition 
is quite simple. The only element requiring determination is the rate of interest to be expected. 
Where rent and tenure are normal it would not usually be below 4l ; and would rarely go so high 
as 10, though perhaps, in the case of rents for the lowest possible kind of house, the risks and 
difficulties of the rent collection might induce purchasers to estimate on a 9 or even 10 per cent. 
basis. In the case of land the rent of which is affected by quarrying rights, 10 per cent. is not 
at all an unusual Table upon which to capitalise the income; because such'S. rent is risky and 
to a large extent dependent on the amount of material that can be extracted from the land, 
and hardly falls within the category of a "fixed" rent. 

For agrictdtural land the rentals are exposed to the risks of famine seasons and want of 
thrift in the tenantry at all times. No one would invest in rack rents at a lower 
rate than what he can get on equal security in various industrial debentures !lnd 
the like, unless f!lor some unusual reason such as the Mussalman objectiorl to receive 
interest. Nor, on the other hand, would he have reason to expect a disproportionately high 
return from agricultural land. The higher the rent charged, the greater the risk. Then, in • 
some parts of the country the fickleness of seasons is much greater than in others. Sometimes 
this is met by lower (average) rents: sometimes by a higher rate of capitalisation. It is only 
by ascertaining the ratio of rent to sale-value that A.O. can judge which method is 
in vogue. 

Rates of interest vary from year to year; no past opinions or practice can be an absolute 
guide. 

169. Turning to the ground rems for building land, we see that when a building has actually 
been erected and cannot easily be removed, the ground rent is secured, and it approaches in 
certainty and security an investment in public securities, though the Bombay High Court 
ruled that they cannot be valued higher than a 5 per cent. security (10 Bom. L.R. 920). A 
fixed rate to Government was capitalized at 23 Y. P. in 10 Cal., p. 774. But in India except 
in large towns the practioe of leasing land for building for long periods, and reserving a ground 
rent, is not common. More usually the land is sold outright to the person who wishes to build. 
Thus, values of land intended for building are often better determined on the basis of actual 
sales ('.~., capital value), than on the basis of capitalised income. When let on lease at a bona 
fide ground rent then the capitalisation of the ground rent taken as " unsecured" • is a true 
guide to the market value of the land. 

170. The generally accepted rule is that the ground landlord will expect his ground rent 
to be covered at least 6 times by nett rents of the buildings erected. The builder would not 
agree to pay the ground landlord more than ith of his rent nett. Hence arises the doctrine 
which is sometimes useful, and should always be considered, and to which we may refer hereafter 
(see para. 187) that ground rents in suburban localities must always be at least six times covered 
before a building proj ect can be classed as sound business. ' 
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Assume the case of a landowner who desires to lease his building land to a builder for house 
construction at a rent of Rs. 100. The builder proves to him that from his land and buildings 
he will get from tenants a nett rent of Rs. 100 a year. To this the ground landlord might 
naturally obj ect that any accident or failure in that income would result in his own failure in 
turn to get the ground rent and force him to close the lease according to the usual terms. 
Moreover, it is not possible that any builder would consent to put up buildings which after 
paying ground rent will yield him no income at all. Neither party could accept such 
business. 

The percentage at which a purchaser might be expected to invest money in land together 
with the buildings upon it is in a difIerent category. The rent to be obtained from the" married " 
land and buildings assuming it to be a rack (or full) rent would not be so secure as that accruing 
from Ian.d ouly. The rent from house-property, though immune from the risks of good and bad 
seasons, is subjected to many other risks. It is impossible to lay down any hard and fast rule, 
but 6 per cent. is the return usually expected by investors in house-property in Bombay City. 
Even here 6 per cent. must not be adopted invariably, as there are cases where property is in 
great demand either for sentimental or business purposes where 5 per cent. has been awarded by 
the Tribunal of Appeal. In other large towns and in the mofassil, experience has shown thl't 
property has changed hands at even as low as 4 per cent. There are many local reasons for this ; 
hence the importance of a careful enquiry before we come to any decision. 

MATERIALS FOR VALUATION. 

171. The A. O. should prepare or be furnished with the following data :-
'(1) a plan of the notified land showing on as large a scale as possible all survey Nos. 

and boundaries of separate properties; 

(2) a statement of all sales effected in the neighbourhood of the acqn. during the 
last three years (or longer, if necessary to obtain a sufficient number) ; 

(3) a smaller scale map showing the location of notified ~nds, and the adjacent lands 
of which the values are to be taken into consideration. . 

(4) notes of any previous inspection of the notified land or the land sold in (2). The 
statements referred to in para. 104 and all the other doc~ments leading up to the report 
(para. 115) and notfn. will be before him. 
A. O. should not restrict himself merely to the consideration of SIlCh evidence as may be 

adduced by the claimants, but sho~ld do his best to obtain any reliable information that may 
be forthcoming as to the real market value of the land. He should study the estimates (paras. 
38,87,115, etc.) ; he should turn to the Record of Rights [see paras. 136, note (b), and 295 (1)] 
and ascertain what transactions are recorded there; and he should make a careful search throngh 
Index No. II kept in the Sub-Registrar's office (26 BOlI!. 538) in order to make sure that no 
transactions have occured, which have escaped entry in the Record of Rights, and to ascertain 
the hlstory of the land so far as the Sub-Registrar's records disclose it. Having collected all 
possible information regarding the value of the land itself he shonld collecl; and analyse sirniIar 
information regarding adjacent land or land of a like character, using the Record of Rights 
and Registration Indices, Survey and Settlement Records or any similar source. He should be 
careful .. however, before accepting the figures shown in documents found in the Registration 
offices, to examine the history of each transaction as far as possible, as the amounts there shown 
are often unaafe to follow (see para. 161). TheA. O. must of course pay special attention to Secs. 
23 and 24 and to the general principles recognised by the Courts in determining the market 
value of land. 

We have emphasised the need of inspection for legal purposes in para. 90: here again 
we must still emphasise the necessity of inspecting not only the land under acqn. but, when 
we have recorded sales in the neighbourhood also before us, then that neighbouring land also 
(I. L. R. 26 Bom. 20, S. S. vs. Charlesworth Pilling &; Co.). 

Points to be noticed in such inspections as affecting value (apart from such matters prior to 
notfn. as are referred to in para. 90) are for agricultoralland, the depth and quality of the soil, 
the crops grown, levels, and risks of floods, possibility of irrigation from wells or canals. If 
there has been no such irrigation hitherto, there is a strong presumption against its feasibility. 
At the Survey Settlement if the land has been classed for agrienltore, trial pits to test depth, 
eh, have usually been dug, and ordinarily that classification can be accepted. If a claim is 
made for a higher grade of soil than that classification indicates, these tests might be taken 
again. The survey assessments were sometimes made many years ago; good cultivation and 
working and the adaptability of the field may sometimes have led to an improvement in 
relative value. Occupants should be cautioned against sowing fresh crope, unleas there is time 
for them to ma tore before possession is taken (para. 230). 

In the case of vacltnt building land, it is most important to consider its shape and position 
with reference to roads. When land is of very irregular shape, it cannot be supposed that every 
yard of it would sell at the best value; "a considerable part of it would be useleas" (Bom. 
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H. C. in F. Appeal 238 of 1923}.· A few yards make a great difference. The future utility 
of the site is wh&t a business man cbiefly considers in buying. This must be a prudent estimate, 
not mere specuIstion and impractical imagination (I. L .. R. 32 Calc. 343). When the expected 
demand is not immediate, we must make a reasonable estimate of the number of years for 
which it will be deferred. Then we h&ve to find the present value of the sale price expected 
.so many years hence. 

Does the adjoining owner covet it for a frontage so as to raise the problem diseUBBed in 
para. 100' Is it large enough for individual development' (The aggregate area to be acquired 
may be large: but may consist of manYlllots field by separate intereets and unfit for any praoti.cal 
use. The value of the combined plot after acquisition will then largely exceed the value of its 
components). Is it a corner plot with two frontages in a busy quarter' Is it suitable for 
shops, for dwelliogs or for warehouses' Future difficulties may be avoided if beundaries be 
rectified to avoid severance and int-ersection of buildings, and if tenancies are terminated, and 
crops removed before Award. 

BETTERMENT. 
172. 

[These oommenta are rather in the nature of a criticism. of the Act and are Dot instruotions for the A. 0., bo.t 
a warning that there are oertain considerations which the Aot does not permit him. to entertain.] 

The point in which the Indian Act, agreeing with the older English en.tctments but 
not witb some recent Acts (Tower Bridge, Light Railways, and some London County Council 
cases), is most at variance with economic theory is in clause sixthly of Sec. 24. Let us consider 
how it works. Suppose a plot of land 120 X 60 ft. with a 60 ft. frontage at one end only on a 
main business road, but at the other end no access or frontage at all. The depth of the plot I 
compels the owner to set aside about 30 ft. in rear of the length of 120 for indispensable light 
and air. We now propose to acquire and throw into the road way a strip of 30 ft. depth 
fronting the road. He claims a very high rate, say Re. 15 a yard, because that is th\l value 
deduced from the rental value of the actual plot under acqn. and of similar frontage plots. It 
is admitted th&t beyond the depth of 30 ft. the value would only be Re. 5, and at tbe middle' of 
the plot and beyond (60 to 120 ft.) only about Re. 1. When we cut off the front 30 ft., and set 
his land back, we give him a new and better front. The second block of 30 ft. frontage now 
acquires a value of say Re. 20 per yard, instead of Re. 5 which it formerly had. Then comes the 
belt of 30 ft. still valued at Rs. 5 as before; then the balance of land worth only Re. 1 is reduced 
to 30 ft. The aggregate value of the remainder of his property after the acqn. is now Re. 5,200 
instead of Re. 4,400 which was the value before the acqn. 

Then ag .. in, suppose instead of acquiring his frontage we took 30 ft. from his back premises' 
now valued at Re. 1 per yard to make a road, which will now give him 8 frontage both ways 
and acceBB where before there was none; so th&t 30 ft. facing the new road will be worth 
Re.' 8 agwst its present value of Re. 1. The value of his remaining property will then have 
gone up to Re. 5,600 instead of Rs. 4,400 as it now is. 

In beth these oases, why should the public pay him anything at all, Should he rather not 
pay them' The whole cost of making the roads is upon them and not on the owner. The 
point is discussed in R. 7042-18. Betterment can also be taxed by enhanced rates of taxes. 
But this usually fails to get so much or so directly as immediate set-off in acqn. would do. See 
also paras. 187, 201. 

Sets-back aM Setslorwa~d.-It has been decided in P. C. Appeal 52 of 1917, decided on 
26-7-1918, that when ths Bombay City Improvement Tru&t allows a set-forward it cannot 
require a frontager to pay any price for the, additional land given him; indeed they may even 
have to compensats him for the cost of making the set-forward. , So they cannot recoup the 
cost of a set-back by such recoveries. An order to set forward under the Bombay City Municipal 
Aot ill of 1888 thus becomes equivalent to a conveyanee of the land. This ib another most 
onerous denial of the betterment doctrine. It is Dot found in the Mufassil MunL Act. 

A aimilar case arises when the laud irrigated by a well is acquired, but other land equally 
suitable but not hitherto irrigated remains. By taking the irrigated land we leave the owner 
in a position to improve an equal area of his now dry crop land to irrigated land; yet we are 
not allowed to set this off against the cost of acquiring his land. [Though it would be used to 
set off a olaim for injurious affection in severance for his other land.] So Sec. 24- si:xtJUy bars 
the application in India. of the dootrine of betterment in either case, and is the most 
oonspicuous point in which the Act is at variance with what seems to be a sound theory of 
compn. and in this particular is so unfair to the public (the point is strongly brought out 
in 31 Ind. Cas. 259) as to outweigh any apparent hardship caused to private owners by any 
other provision in the Act.. 

This was recognised in framing the Bombay and Calcutta Improvement Trust Acts 
and in the Bombay Town ],>I.lllIling Act; from these enactments the doctrine of betterment 
has not been excluded. See references to betterment in paras. 42 (1), 187 and 201. 

'- AGRICULTURAL L.um. 

173. If the rent which this land produces is definitely known and all deductions can be 
accurately calculated, the valuation is very easy. We can find a great deal of information 
abeut rentol in the Record.-of-Rights [see para. 295 (1) 1 but we must be CD our guard against 
incorrect statements of the rent. In the first place the rent recorded in the rent note oilease 

KO·D Bk H 1169-10 
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may be subject 'to an understanding that when crope more or les& fail, s~me remission or con
cession will be granted. Sometimes, indeed, the landlord would be obliged to give up part of 
his rent (see new Sec. 54-A, L. R. C). On the other hand, sawkars know that cultivators will not 
easily part with their land. Not only is it a matter of se"timent, hut a man brought up to 
agriculture and POSsed.ing pJrughs and other implements and cattle cannot, if he gives up his 
land, very easily find other employment. There is an economic as well as a sentimental attach
ment to land. Therefore the sawkar will often lend money on the terms that an annual instal
men t shall be paid to him covering the interest on the loan and some repayment of capital, and 
he will fix this instalment much hlgher than the rent which the land could possibly bear if leased 
for cultivation in the open market. But the cultivator thlnks he can probably pay it and 
so discharge his debt and often he pays it out of the surplus of other land; or by wages earned 
as a labourer. But the sawkar, to secure himself, takes either a sa.le deed or a mortgage with 
possession, and then leases the land back to its owner at the so-called" rent ", which is really 
the maximum instalment for repayment of the loan which the sawkar thinks his debtor can 
pay. When a rent is of this character A. O. must not rely upon it: though such notes 
rarely exceed the economic rent by much, as the landlord relies on the rent suit to recover 
his dues. 

Sometim6{! rents are expressed in shares of the produce, and one can frequently obtnin 
trustworthy estimates ofthe average value. But of course these are very often subject to 
fluctuations of season and require to be capitalised on the basis of a higher rate of interest than 
genuine fixed cash rents. 

174. There are a few othar considerations to be weighed when consideling rents. Strictly 
speaking, the rent should be such portion of the surplus profits a& the tenant agrees to pay after 
meeting the cost of his labour and seed, implements, cattle and other cultivating expenses. 
Therefore rents ought to vary and usually do vary in proportion to the gross produce. The 
survey assessment is based upon an estimate of the net productivity or capacity for plOducing 
after making allowance for variations in cost of Gultivation.' Environment and future 
adaptability were also taken into account. G. deliberately abstain from taking more than a 
restricted share of the net produce. Therefore assessments are almost everywhere less than 
rents. But since the assessment is supposed to bes! a more or less fixed ratio to the net 
produce, and the rent is also related to the same quantity, we sho,uld expect that the ratio 
between rent and assessment would not vary very greatly in the same asse3smeDt circle and 
for similar lands. In fact, we find that it does not. A rent less than the assessment is scarcely 
imaginable, and if it did occur, would indicate that the assessment had been pitched too high 
through an error; and of cowse occasional errors of calculation have occurred even 
in this matter, though they are rare. An important cause cf variation in the rent 
and sale value of intrinsically similar land is the state of its tillage; fields in gQOd 
'heart' and tilth, well farmed and manured, command far more than the same land in 
a waste and neglected condition. A mere comparison of the survey classification and 
position on the map is useless without critical inspection. In the United Province rules, 
a defined lower rate is fixed for land more than 3 years nnsown. The land may have been 
allowed to deteriorate very much through neglect since it WaS assessed or it may have been much 
improved and worked up by careful tillage or, finally, the landlord may have leased it with a 
nominal rent for other than economic and business reasons. On the other hand the assessment 
is presumed to range between one-half and one-quarter of the rental produce (i.e., the surplus 
produce whlch remains after meeting all cultivating costs, labour, etc.). In some tracts where 
population was thin and a low assessment was imposed to stimulate agricultural expansion 
(such as East Khandesh-), possibly the share falls even below one-sixth. If this be so, we should 
expect that the gross rent would range from 2 to 4, and in exceptional cases up to 6 times the 
assessment. This indeed is what W€ actually do find ; and, broadly speaking, 21 times the 
assessment is the average rent in Bombay Presidency [see para. 253 (1)]: Care must be taken 
not to ignore the full significance of the term average in this statement. 

175. But it may be asked, why trouble about the assessment or its ratio to the rent when 
we can ascertain the actual rents themselves? The reason is this: when we find a.rent le88, aay, 
than 11 or more than 4 times the assessment, we should suspect that it is incorrectly stated. 
Often we see land which looks as good as certain other land, but it is alleged that the rent is 
less. On referring to the assessment we find that it. Was assessed lower and therefoze 
there must be BOlne fault in it whlch does not meet the eye, hut was well known to the classer 

_ and also to the present tenants. But if, on the other hand, it is alleged that rents are hlgher 
!han ~urr~UDding land whlle we find the assessmenh are equal, we should make a careful 
mvestlgatlOn before accepting the allegation. 

It does not follow that al1land of the same quality would command the same rent. When 
it is cut up into ve~ small or ill-shapen pieces SO that ploughing is difficult and the waste pie«s 
rOlJDd.the boundanes and comers bear a hlgh proportion to the total area, the rent per gunta 
may fall below that of broad stretcl>es of land. Land nearest to the VIllage and the tenant's 
homestead, or to a mm road, will na.turally command a better rent (34 Calc. 599). When 
cash rents are not available, the landlord's share of produce can often he estimated (16 Mad. 
369). This method is usual in Sind. 

176. For agricultural land. then, we may aaeertain the groas rent, and after deducting 
the L. R. and L. F. or any other charges, we may capitalise the net rent (38 Bom. 37) at from 
6 to 7 per cent., i.e., from 20 to 14~ Y.P. Or we may ascertain the actual aale prices per acre 



61 

of similar land in the vicinity. Both methods will lead to approxImately the same result unless 
there is some error in the data. Therefore it is usually desirable to work out both methods 
and aee whether they coincide or not. If they do not, then either we have made some error 
in our assumptions or, perhaps, the land has begun to be affected by speculative demands for 
building or other non-agricultural purposes. ' 

We sometimes find both rents and sales; and the sale prices seem to exceed the capitalised 
rents, particularly where conditions are prosperous and money depreciating and produce 
appreciating. In contrary conditions we .may find sale prices depressed. But as a general 

. rule sale prices tend to rise and a sale price higher than the capitalised rent is readily ~ 
explained by the fact that the purchaser adds to the capital value of the existing rent his 
estimate of the present value of future increments in the rent. In such conditions the owner 
is certainly enti·led to these higher rates: but the burden of proving them is on him' 
(28 Cal. H6.) 

177. It must be remembered when dealing with the actual sale prices that the sale deeds 
usually include all farm buildings, trees, bushes, wells, embankments, or anything else, standing 
on the land. In these notes on valuation we propose to deal with buildings, trees and wells, 
separately. '.rherefore when we find the price per acre for a certain land has much exceeded the 
capitalised rent, let us first see whether there were any fruit or titnber trees of value, or any 
building in the land, an d if so deduct the value of these items, and then we shall find that the 
sale price will conform better to the capitalised normal rent. These improvements may also 
belong to the ,tenant. 

NON-AGRICULTURAL LAND, 

As an alternative or supplement to the views in this chapter there is a pamphlet by 
Mr. A. E. Mirams, Consulting Surveyor to Government, to which attention was drawn and 
copies distributed on 25-11-12; circular D/F-12S79 "Hints to A. D., &c., on. valuation, &c." 

178. We now turn to land which is to be valued as building sites or for some other non
agricultural purpose. The first danger to guard against is the attempt frequently made 
by claimants to value it as both. A sheep Cannot be valued both for its value as mutton and 
also for its value for producing wool and lambs. If it is used at once for mutton it cannot pro
duce the other values. Similarly, if land is to produce an agricultural rent it cannot be used 
for building. If it is used for building, it cannot be cultivated (4 Md. Cas. 521). (There is a 
discussion on the valuation of building-sites in R. 6504-5-00.) '.rhe basis of valuation must 
not be shifted (27 Mad. L. J. 106). 

179. But it may be ar:Ued that it is intended to use it for buildiltg in the future, and 
for the present to go on drawing the agricultural rent. This is a simple proposition. We maY 
presume that the land is never diverted to the non-agriculturl!.l purpose until the return there
from will exceed the agricultural rent. No man, getting all, income of Re. 1 from agriculture, 
would give laDd for building for a rent of half a rupee, or sell it for less than the capitalised 
value of !ill one rupee. The first step is to estimate how many years it will be before the increased 
value for building purposes will become operative. The next 18 to capitalise the agricultural 
rent for this term of years. We must determine as nearly as we can what the enhanced value 
will be, and arrive at its" present value" by the help of Mirams' Valuation Tables (see para. 
167). The two resultants should then be added together and this will give us the present value. 
An example will illustrate the calculation :-Land at present yielding Rs. 15 per acre will 25 
years hence be worth Rs. 1,000 per acre. What is the present market value 1 Table I, p. 12, 
under the heading of present value of Re. 1 per annum tells US what is the present value of 
a given sum per year for a period of years. 

In ordinary agricultural land valuations in India it is generous to take the 5 per cent. table 
a.nd, inasmuch as the enhanced land value will be unsecured (i.e., no building yet erected) 
building land value, 6 per cent. interest may be expected. 

One acre net rent Rs. 15 per annum, for 25 years at 5 p~r cent. Rs. 
(reinvesting [see para. 217] surplus inoome at 3 per cent.) years' 

• purohase=12'92 :. Rs' 15x12'92 will giV9 the present value 
per acre of the annuity before enhancement and is 193'8 

Tile tI8Xt tabl<! to cousult is Table II, p. 48-

.. The present value of Re. 1 due at the end of a given number 
of years." 

after 25 years at 6 per cent. ilt '2330 years' purchase, :. 
Rs. I,OOOX '2330 will give the preaent~value per acre 2SS 

Ra. •. 426'8 

If the area is 6 acres then- . . 
Ra. 426'8x6 = the present value of the whole, which in this 

case is 2560'8 
say Ra. 2,561 

With no future prospect. a full value would be 15 X 20 = SOO Rupees per acre. 
MOon Bk H 6611-10. ~ 
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For agricuiture the assessment is knoWll j for lands already built upon or gone over to N.A. 
uses the N. A. assessment is usually also known. But for land now held and used for agrioulture, 
but in demand for building, &c., the liability to pay increased assessment for that use must be 
taken into account (Born. P. J. 1899, p. 206: R. 7114-00). Vendors and purchasers are apt to 
ignore this liability. The instructions given in R. 3865-07 should be followed. 

The site values at which plots have been changing hand~ mayor may not have taken account 
of this liability j it is for A. O. to jUdge. His task is rendered more difficult in that, according 
to the principles of N. A. assessment, the full market value must first be established before 
the N. A. assessment can be deduced from it. Therefore in all. area of rapidly changing values 
there is easily room for uncertainty. If the site value has already taken N. A. asse&sment at 
the proper rate into account then it is a sound guide to compn. If it has not, then the vendors 
have got away with too much of the value and the purchaser has bean left to face a demand 
not dreamt of j and it is safe to presume that when the levy becomes known, there will be a pro
portional sobering of prices: and it is these prices that should be awarded. The dangers and 
indeed unfairness of leaving N. A. rates undetermined or unannounced in an area of booming 
land values should be borne in mind by Collectors. 

180. How call. we determine the immediate value of land suitable for building (or for any 
other N. A. purpose which the locality admits)! The agricultural asse~sment of course has 
nothing to do with it. The WaIst land for agriculture may be the very best for building. We 
often find loc~lities in .which rocky elevated land has a non-agricultural value, while rich agri
cultural land near it has no such value (e. g., Warkas and Rice land in North Salsette). It is 
not until the non-agricultural value has risen much above the value of the best agricultural 
land that this latter will come into demand at all. Sometimes it costs from 4 to 8 annas per 
square yard to convert low-lying agricultural land into possible building sites. A good method 
of roughly ascertaining the value of non-agricultural land is to collect particulars of 
recent sales and reduce to a uniform rate of annas per square yard, or rupees per guntha. 
Then take a map of the locality and plot the rates so ascertained in each Survey Number 
or part thereof to which they relate. Then consider the maxima and minima. Observe 
in which localities they occur. Ordinarily, it will be found that lands near to high-roads 
and railway stations and blocks of existing buildings will bear higher rates than the more remote. 
Then we shall also find certain small plots sold at abnormal prices owing to extortion by owners 
possessed of a monopoly. We should then iuspect the lands which have been sold, and we may 
be able to strike out of our rate list cedain items in which the circumstances were evidently 
peculiar. We may find that a building already-existed, although no clear mention is made in 
the sale deed. We can then disregard certain very high and very low rates and determine upon. 
a fair average ranie. If we find that land close to the sea or the railway or the main road 
has sold for the highest prices and that these prices tail away and get lower and lower as we 
recede from these localities, then we could easily make up a distance-scale [like a contour survey] 
under which the land nearest (say) to the railway is clasEed at 100 and a reduction of 10 per 
cent. is made for every 100 yards distance, until at a thousand yards away we get down to agri
cultural values. This is a mere indication of the method, applicable to differevt CirCUIDBtanceS 
of each case in different ways, and it must not be thought that because land 500 yards distant 
has sold as building land that everything between that and the centre is building land. It may 
be that there is no further demand for houses and in a village or town where the population is 
stationary it is quite a common experience to find this sort of thing existing. Demand has 
sometimes been fully satisfied by supplies not of the best quality. 

. 181. The value of land intended for building uses [not necessarily as it now is, but as it 
might be if developed (10 Born. L.R. 696)] depends also upon size and shape, elevation, access 
to roads, frontag~ (see para. 172) nature of foundation (e.g., rock or sand under the surface), 
and so all. according to the different circumstances of each locality. A careful study of local 
sales and consultation with dealers and landholders, and attention to the arguments of parties 
will enable A. O. to frame scales and to support them with such convincing instances and reasons 
that no Court of reference will be likely to differ very materially from his conclusions. 

1~2. There will be great room for difference of opinion as to whether land should be classed 
as agrI~ultural or not. In order to give a non-agricultural value it must be.shoWll in the 
generality of cases that there have been actual sales at rates well ahove the agricultural in the 
immediate vicinity, and it must he ascertained that those rates were really paid for non-agricul
tural r~a~ons: The p~ies to the sale can be called. It is no use alleging an immediate demand 
f?~ buildmg m a loca~ty far removed from any existing buildings and without any natural faci
litIes. . It would be difficult to apply this doctrine in the case of a locality in which suddenly a 
new railway appeared. Obviously there is an immediate prospect of very much better prices 
for .Iand, and m.~ acqn. notified after the railway alignment was known, the A. O. would be 
obli!!ed to take It m~ account. Yet if there had been no actual sales his difficulty would be 
conSIdera.!>le, though It would be easy to 8ay that the award should be higher than the previous 
rural agn~ultural .value, :ret how should he decide how much more 1 It seems impossible to 
answer this questIOn until at least a few transactions have occurred round which the vague 
and undefined enhancement can be, a8 it were, defined and crystallised. 
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183. A somewhat dilIicult .se in which a judicial opinion was given is worth recording. 
'rhere was some rice land surrounded on three sides by buildings on the outskirts of a city. 
The land was leased for cultivation on a long lease. There was no evidence that anyene ever 
wanted to build upon it. There was other land higher and more suitable for small ordinary 
buildings in the neighbourhood. But a G. Dpt. wanted to ereot a very largE',obuilding for which 

, none of the ordinary small sites would do. They therefore elected to acquire this block of rice 
land and fill it up and drain it. The A. 0. refuaed to award a non-agricultural value, but gave 
only a capitalised rent for agricultur~. The Court held that the very f'lct that G. desired to 
build upon it was proof that it was suitable 'for building. It therefore awarded a building site 
value, rather less than that of the better small sites round about. It should have beeD argued 
that the Whole of the big rice plot could not have been sold at anyth;ng like the value paid for 
the small pl9ts in the vicioity. Its present value, on any such basis, might have been below 
its agricultural value. The fact that its owners had not sol<1 any of it at rates above the aglicul
tural Wa& equally significant. The fact that G., suddenly comiog into the market to acquire a 
large plot, found it conveuient to take this block and make it fit for building did not affect 
the market value on and before the date of notification wren no such future utility was contem
plated, and should have been excluded from cOllsideration (see also para. 232). The history 
of the Bombay Suburban Development affords a good comme)ltaryon this paragraph. More 
stress should have been laid in supporting A. 0.'8 award on the consider"tion to be dealt with 
in the next paragraph. 

184. It is quite evident that the value of land for building depends upon the quantity 
available within certain limits ~f space. Land near Bombay may be worth Re. 1 per square 
yard. 'But does this value eXtend to 20, 50, or 200 miles from Bombay ~ Certainly not. 
Then agail:l suppcse a few miles from the cen tre of a City there are only half a dozen small 
plots available for building and one very large block of a hundred acres which, however, the 
OWDer will not sell. Bargaining folthe small plots goes on and forees the price up to Rs. 5 
per squale y;!.rd. Then the owner of the large block dies and his executors tempted by the 
high rate of Re, 5 per square yard, offer it for sale. Will they get Rs. 5 per square yard for the 
whole block ¥ Any business man will at onC!! say that it is absurd. The high rates for the few 
plota sold were due to the restriction of the market. Immediately a large new block is offered. 
priees will fall tremendously even more thaD wheat prices fall when a heavy Dew harvest 
oomes to hand. But the executors might argue that they could divide the 100 acres up ioto 
one thousand small plots bd offer for sale only one at a time and thereby get as good a price 
for each plot, one ,after the other, as has been obtained for tbe previously sold plots. The 
answer to this is a simple calculation io present values. One plot' sold this year at Re, 5 a yard, 
2 plots sold next year, 2 the year after, perhaps none for one or two years, then again 2 or 3 
and so on, In how many years will one thousand plots be sold ¥ Even iP we allow that they 
might be sold, one by one, at the high rate supposed within a century, still the present value 
of that block of land will not reach 7 annas a yard, because Re. 5 due half a century henee (the 
average time of disposal) is only worth 6' 976 anna! now. The- 5 per cent. table is taken sinOt\ 
the expectation is by no means d certainty. Therefore though I may sell one diamond for 
£100, I cannot possibly think of selling ten thousand of the same quality at the same price. As 
soon as I commmence offel'ing them in large numbers the price will go down, and if I wait in the 
expeotation of realising the whole price 10, 20, or 30 years hence that is exactly the SaDIe as 
reducing the price to 1, ~th, or half immediately. It is a favourite device of claimants to argue 
that because a certain plot not far away sold for so much a yard, therefore their block of land, 
very many times as large, should be valued at the same rate. No A. 0, should be drawn into 
this admission. Adequate demand cannot be lightly, assumed (9 Bom. L.R. 1233; 30 Bom. 
325 does not differ). The chances of the demand being great enough to secure tenants for all the 
sites offered must be oonsidered (42 Ind. Cas. 905). 10 Bom. L.R. 660 points out that if parts 
of an estate are sold it cannot be said that the value of the whole can be aseertained byproportion 
(also Bom. H. C. Appeal 63 of 1922 decided 16-11-25). Large plots cannot be dissected into so 
much frontage, so much interior and so on, at various utes. A few front plots might sell well 
and the rest never find a buyer, But the claim assumes that each square yard has a value 
equal to the best rate yet obtained for any plot. (27 Bom. L,R. 1276). Large areas of back 
lands cannot be valued on the basis of a few sales of frontage plota (I.L.R. 26 Bom. 1 ; 'Charles
worth, Pilling & Co.). It was rejected (on much the SaDIe ground as has been given above) by 
the Panjab Chief Court in the Metcalf Estate case, para. 26. 

185. As long ago as 1876 (I.L,R. 2 Cal. 103) it was laid down, and the ruling has been fre
quently foUowed, that an owner is entitled to the market value of his property, not according 
to its present disposition but laid out in the most lucrative way in which the owner could dispose 
of it. See also Halsbury's Laws of England VI. 37.' There are similar American ruJings : 
162 Tennessee 131. This does not seem to have meant more than that if a horse is suitable 
for raeing, but is at present being used for II hack, it should be valued as a race-horse because that 
is the best market in which it might be sold. Land now under crops or jungle might be valuable 
for building chawls, or hotels, or mansions. The owner would therefore rather sell it on this 
basis than as jungle. But of course jungle land suitable for an arti11ery range haa no greater 
value on that account; because only G. can possibly use an arti11ery range and, in common 
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parlance, there is, "no market" for artillery ranges. This is a profit due to the use to which the 
land may be put after acqn. and therefore excluded from consideration. The decision in 13 C. 
W. N. 1046 Beems open to ques.ion, if the rifle range tor which the land was being acquired was 
a G. range; and Richardsoll J. (uieaenting) in that case took the view in the text, see also 1 
C. W. N. 698. ~'here can be no" market" for things of which G. reserve a monopoly. This 
is the converse of the point discussed in para. 160. Value arising from use to which the land 
is subsequently to be put is excluded from consideration hy Sec. 24. fifthly. 

If it were paid for, it is rightly pointed out in 13 Calc. W. N. 1046 that the public would 
have to purchase its own improvements in advance. Uses which would not be takep into con
sideration on the day of the Notfn. cannot he adduced (Vaughan Williams L. J. in 2 K, B 140 
1902). G. got some capitalists to take leases of parts of a marine marsh for salt pans. That 
conferred no value on the rest of the marsh in the absence of proof of demand and alse of the 
willingness of G. to license more pans. The award of Rs. 14 per acre was restored and the 
Dist. Court's award of Rs. 200 cancelled (Bom. H. C. Appeal 255 of 1923). This was subse
quently upheld by the Privy Council (P. C. Appeal No. 142 of 1927). L. 151-23-4-1929. 

186. But the decision of 1876 has given rise to a crop of what are called" hypothetical 
schemes" which make their appearance in acqn. proceedings. The general outline of such 
schemes is that the holder of a plot of vacant land argues that if he spent so much on erecting 
huildings he .would then get so much net rent, the capitalised value of which would he so much, 
and therefore deducting from that value the amount of capital he would have to layout to 
secure it, the balance is the value of his land "laid out in the most lucrative way" (see I.L.R. 
15 Bom. 279). One of t.he chief objections to such schemes 'is that every item is assumed, if 
the cost of the buildings rather exceeded the estimate; if, owing to the number of such huildings 
in the market, the rents fall a little short of the assumption; if the interest which had to he 
paid on the capital was a little more than estimated; the whole hypothesis breaks down and 
there might not be any profit at all in this particular method of disposal. As observed hy 
Batchelor, J. (10 Bom. L.R. 701), "the scheme never moves out' of the region of unverified 
hypothesis. The initial uncertainty increases at every step; and the final result is devoid of 
any real probative force whatever". A similar view is in 56 Ind. Cas. 758. To take an extreme 
case, we might find a plot of jungle on the top of a hill 20 miles from a fashionable hill station. 
There might he no demand for land in the neighbourhood and no sale recorded for many years. 
Yet the owner argues that it might become a fashionable resort. Speculators might desire to have 
that plot for a hotel. If a hotel were built, -it would cost so much and the probable number 
of visitors each year would be so many, and the value of the hotel would consequently work 
out to so much, and from this he might deduce a high value per acre for his land. No one 
would have the sligMest hesitation in rejecting such a claim as quite preposterous. Potentiali
ties may exist but may have no present value (10 Bom. 2. R. 675 & 696). On the other hawl 
the land. might he situated in the midst of the Mills in Bombay and all round there might be a 
keen demand for residential blocks for mill-hands. 1£ the plot were of the right size, shape aud 
position for such a building, then such a scheme prudently worked out could not be set aside 
as absurd. However, even so, one would naturally ask the owner" Why then have you not 
yourself so used your land I" Further we should have to bear in mind that all such projects 
are conditional in the absence of effective competition. Someone else might build a more 
attractive block, or the great number of rooms offered might depress the existing scale of rents 
and so on. The Privy Council (16 Bom. L.R. 55 & see R.L.A.'s circular 1451 of 28th May 1914) 
has, however, decided that evidence of hypothetical building schemes canuot be excluded as 
inadmissible. The weight to he allowed to such evidence in any particular case must therefore 
he considered. (Lords Shaw aud Macnaughteu.) Where parts of one estate were valued for 
incousistent uses, the award was reduced by Rs. 10,000 (Bom. H. C., F. A., 1, 2, and 3/25 
decided on 5-1-26). 

187. In the ordinary course of business any person wishing to develop such a scheme 
would naturally look about aud buy the cheapest land he could find provided it was not unsuit
able. If the owner, putting forward the hypothetical scheme could buy, in the vicinity, any 
other land for a less price than he puts (hypothetically) on his own, ~hen why should he not use 
that cheaper land and save his own capital? He would be in the position of the builder of the 
non-economic building referred to in para. 207, who might have rented a house and invested his 
capi~l in ~ecurities and made a good saving. The claim assumes that the builder will surrender 
all his estlJllated profit to the landowner (33 Bom. 28). The owner of the horse who claims 
that it is valuable as a probable Derby winner and yet uses it as an ordinary hack is obvioWlly 
open to the retort that the very fact that he has not entered the horse for the race but is actually 
using it in auother way puts his contention out of court. The A. O. should be on his gnard 
against such schemes and they should be thoronghly sifted before being accepted. When 
accepted only a deferred value must be allowed as the income is not realizable all at once. 
The value of any completed thing does not necessarily exceed the cost of ita components. 
Evidence of actual sales and the inferences therefrom cannot be excluded by such methods 
(9 Bom. L.R. 1232)_ But the two methods may corroborate one another (33 Bom. 28). 
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A certain amount of guess-work and conjecture enter into all valuations; Courts should 
not go too far in this direction (II Ind. Cas. 838; 26 Bom. 1). This method is always highly 
susceptible of error (Bom. H. C. App. 238 of 1923, 22-9-25). 

A frequent factor in such calculations is the cost of filling in or levelling down. For the 
serious eaors to which such estimates are liable we have the example of the Back Bay reclama
tion. In an Andheri case it was claimed that the land had a building site value and the earth 
and stone cut off the hillock would be sold; the Bom. H.C. held in App. 228 of 1923 on 
24-8-25 that no such value could be allowed in absence of proof of an active demand for such 
materials: it was ahown they were obtainable cheaper elsewhere. 

A valuation made by the Co!lsulting Surveyor on such a .. hypothetical" basis is appended: 
it is interesting as employing the doctrine of the covering of ground rents: and for its comments 
on" betterment". It deduces the value (or rather the rejection of an infiated value) fraD). the 
maximum gross rent which could reasonably be expected trom tenants on a given area covered 
by buildings. 

Valuation of a plot of rice land near a Ry. Station (Taluka Salsette) prepared I1y 1M 
Oonsulting SU'I'fJeyor in tJ, reference to the Oourt frfY11& an award. 

The property being acquired is a strip of land required for a new road. The new road will 
run through the land which at date of Notfo. was used principally for rice cultivation, alXd was 
5 feet below road level. 

The first of the attached two calculations is in support of the award of annas 12 per yard 
and is intended to shew that the claim of Rs. 4 per yard is altogether untenable. For the pur
poses of argument a building plot of 50 feet frontage and a depth of 180 feet has been assumed. 
Any othel size would equally prove the case. If the area were larget the argument would be 
worse for the claimant. If smaller the plot would not be a suitable one for a bungalow. 

Road has been assumed at 40 feet wide. 
(1) Based on Award-

Area 1,000 square yards. 

Building plot of 180' x 50' at 12 annas a yard •• Rs. 750 
1 road at 12a. 83 Rs. and filling 5,000 cubic feet at Rs. 3 per cent. .• Rs. 233 
Add cost of filling at Rs. 3 per 100 c.tt. (45,000 c.tt.) .. ' " 1,350 

Rs. 2,333 
At 5 per cent., ground rent required is Rs. 117 per annum, 

to per month. Or, \ 
Building ~o cost Rs. 6,000 at 7 per cent. interest 
Or, 
Add ground rent 

(2) Based on Olaim-

Net 
Or, Gross (11 times) 

Ra. 420 per annum; 
Rs. 35 per month, 

10 a8 above • 

.. Ra. 45 per month. 
67 pel month. 

At Ra. 4 per yard, or over five times the amount of award, then the 
building plot will be worth 1,000 X 4 •• Rs. 4,000 

Add land required for 1 Road frontage (Ills.yda.) and filling (150Rs.) .• ,,594 
Add cost of filling plot at Rs. 3 per 100 c.tt. . • • •. II 1,350 

Rs. 5,944 

At Ii per cent., ground lent required is Rs. 297 per annum, 
Or, " 25 per' month, 

Building to cost Rs. 6,000 at 7 per cent. interest-Rs. 420 per annum, 
Or, Ra. 35 per month. 

Re. 25 plus 35-Ra. 60 net per month, 
Or, gross ,,90 per month. . 

.In this case, viz., when'land is taken at Rs. 4 per yard, the ground rent of Ra. 25 is not 
21 times seoured, which is absurd. That is, out of a net rent of Rs. 60 the amount of Ra. 25 
must be set aside for ground rent. It is a well-established English rule that in the case of subur
ban development ground rents should be covered at leliet 5 to 7 times; whereas in my first 
example even at 12 8IlIIBS, the amount of the award, I 0BIl only cover it 4i times, which shews 
that 12 ~ is more than ample. [The doctrine that any particular ratio of ground rent to 
gross rent 18 standardised or usual (in Bombay) was repudiated in 10 Bom. L.R. 714. 
Nevertheless, there must (see para. 170) be Bome minima ratio in everycase.J 
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It may possibly be suggested that more than Rs. 6,000 should be spent on the building. 
Personally I consider it would be a very imprudent man who would spend it on a plot of this 
size, but assuming the building to cost Rs. 8,000 instead of Rs. 6,000 it will increase the gross 
rent by Rs. 17 from Rs. 90 to 107 or will mean an addition to the net rent of under Re. 12 
a month. Even then the ground rent will only be thre~ times secured. 

The only way to justify the claim of Rs. 4 per yard would be to shew that on the hypothe
tical plot Rs. 21,444 could be spent on building. This would enable the owner to get a rent of 
Rs. 150 per month net or gross Rs. 225, or in pther words for a total cost of Rs. 21,444 building, 
plus Rs. 6,066 land which is Rs. 27,500 he would get net Rs. 150 or about 61 per cent. 

It is obviously for the claimant to shew that this expenditure of over Rs. 21,400 per plot 
would be justified. He will have great difficulty in doing this. Anyone knowing the locality 

, must realize that it would be impossible to let buildings near the noise of the railway and on 
such a comparatively small plot at a rent of Rs. 225 per month, especially having regard to 
the fact that they would be surrounded by rice swamp land, 1£ the size of the plot is increased, 
that means that the ground rent is spread over a larger area, or in other words that the value 
of the land per yard is red uced. 

The only fair method of treatment is to take the whole area as it stands and assume that 
it will all be developed for building. Roughly only 9 or 10 plots could be provid.ed of 180' X 50', 
as there would be considerable waste due to shape, and a road would have to be first made. 

It cannot be contended that all these plots would go off at once and on normal lines pro
bably some 10 years at least would elapse before they were disposed of. Assume therefore 
a mean of 5 years at 5 per cent. and the value must be discounted at ·78 years purchase. 

It will be seen that the 12 annas awarded should thus be reduced to 12 X ·78 or practically 
9 annas. Having regard to all the circumstances of the case I value the land in reference at 
10 annas per yard. 

It should be noted that the 12 annas per yard, the amount awarded, is equal to Rs. 3,630 
per acre. 

Incidentally it will be seen that the claimant has been award.ed an enormous sum to be 
charged as expenditure on a road which greatly enhances the value of his remaining land. Un
fortunately the Act as at present worded does not aHow the enhanced value, due to the road 
being coustructed, to be taken into consideration (see para. 172). [But in Becs. 16 and 17 the 
Town Planning Act does for the first time fully recoguise the propriety of setting off the 
" increment" in value of residual property: and in justice to the public it is confidently 
expected the recognition will find its way inti> the general law and practice of Land 
Acquisition.] 

TREES. 

188. Trees may either be timber trees or fruit trees. Bome trees belong to both 
categories, such as the tamarind, which produces fruit of small value, but is useful as 
timber. There are other trees whose leaves or other produce are marketable. The Tad palm 
produces!eaves, fruit and toddy. But if used for toddy there can be no leaves or fruit. When 
dealing with trees belonging to two categories, A.O. should value them according to which
ever of the two uses appears more profitable, unless circumstances (such as the available 
market) compel the owner to use in one way only. An award for potential building value plus 
fruit trees was disallowed: if a high building value eruts, the fruit trees must be included even 
if some might be left standing by the builder (Bom. H. C. F. A. 111/24-1-3-26 and 237/23-
16-2-26). . 

When land has been valUed on its rental, care should be taken to ascertain whether the 
rent covers the owner's rights over the trees. He cannot be paid the capitalised rent and 
then paid again for rights included in that rent. But when the award is based on the rent of 
similar bare land, the trees are of course an additional item. 

We must not forget that the method of valuing the land and the trees separately is not ao 
good as the valuation of the orchard as such, when we have data in the aale prices or 
rentals of similar orchards. (43 Ind. Cas. 17.) This might well he the case with Konkan 
coconut gardens. 

189. All trees occupy land to some extent. They deprive the owner of the whole 
part of the agricultural produce of the land. This deprivation is least when the trees are first 
plant~. ln~eed, in some cases young tad or coCo-palms scarcely impede cultivation at all, 
but t~ depllvation increases with the age of the trees. We will call the income which might 
be dellved from the land if under crops or vegetables, etc., for brevity, its" com-crop value". 
It is evident that at any time the owner can clear off the trees and ael! their timber and roots, 
and obtaih, at the least, the com-crop value of his land. In many cases of course this value 
is pra<;tically nothing when trees grow on rocky slopes; but in the case of mango grov'es it may 
be a high value. Therefore, our first proposition is that the value of land under trees must at 
least be its corn-crop value together with the nett timber value of the treea after deducting the 
cost of grubbing up the roots, etc. 

2231)2/1 :4-S·/'iJ& 
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190. In estimating the timber value, A.O. may take the advice of an expert such as a 
Forest Offic~r or a Forest contractor. Such a man would value trees something in this way: 
he would take the value per kharidi of the cut and dressed timber or fuel in the best market 
accessible; he would deduct the cost of carting and the cost of felling and trimming and ·of 
grubbing up the roots (but only if he intended to remove and sell them alao), and he would 
allow a reasonable profit for the cost of supervision and the trade risk of the purchaser. Then 
he would quote a value for the standing trees. Frequently this value is practically nil where 
the cost of removal will leave no appreciable profit. If he does not include nett cost of clearing 
roots this must also be deducted before we get land fit for crops. 

191. Let us next consider the case of a young plantation of trees intended for timber. 
Their P. V. may be practically nothing, but the owner will say that if left alone for 20 years 
their value will be considerable. Admitting this, how shall we value them ~ The problem 
amounts to this: after II) years there would be a value of Rs. y (land plus felled trees) ; mean
while we have to give up the whole or part of the corn-crop, if any, of the land and pay. the 
land tax, if any. What then is the P.V. of y 1 This can he immediately ascertained from the 
Tahles, and 5% would he the most lenient rate of interest to assume or 6, 8 or even 10 if the pro
position is precarious. Fruit trees income was held not to be worth (1919-20) ;more than 8 or 
10 per cent. capitalisation (Bom. H. C. F. A. 122/24-9-3-26). If we then deduct ·the P.V. of 
the tax for II) years, in almost every case it will be found that the balance is practically no more 
than the immediate corn-crop value of the land, and this will explain the phenomenon of denu
dation of timber which is going on almost all over India. As a husiness proposition it scarcely 
pays to set apart land and abandon its com-crop value and pay the taxes in the expectation of 
a future· growth of timber. It is only in natural forest land with no taxes and no com-crop 
value, and so situated that the extraction of the timber is at no time profitahle, that really large 
timber will ordinarily grow up. If the profits were qnite assured, we should see a substantial 
area of land given up to timber growing. There is of course also the fact that few landholders 
can afford to forego present profit for future returns. 

192. These considerations may be modified in one or two particular cases. There are 
some timber or fuel trees whose growth is BO rapid that the reduced number of years necessary 
to be taken inourcalculationof P.V. will alter the equation,Buchas Casuarina (e.g., near Karwar), 
Fine, Euoalyptus, Grevillea Robusta, and perhaps others. Again Babul trees permit, for II 

certail;l time, the growth of grass on the same land; alao there is some value in the pods and 
thorns which can be obtained from them during their growth. Oftel\ this value of graes, pods 
and thorns is sufficient to meet the taxes and make good the cO,Tn-crop profits of the land, 
and in these circumstances Babul can be grown with profit for fuel. But, even in these cases, 
although there is probably a small balance of profit in the long run, still the P. V. of the land 
with the young trees on it is very little greater than the corn-crop value together with the present 
feiling value of the trees. 

193. When we turn to fruit trees, the elements in the problem are somewhat different. 
A timber tree slowly increases in value from birth till it ceases to grow, when it would certainly 
be felled, if not earlier. But a frnit tree has not such a uniform increase. Take the ordinary 
oase of the mango. In the first 20 years, roughly speaking, it yields nothing, and is not even 
worth outting down for fuel, because that would destroy the hope offuture income. Then it com
menoes to give at first a small income and then a greater one until it reaches a maximum. Then, 
again, it will decline in productivity. The old trees are peculiarly liable to disease (such as 
Bangill) and parasitio growths, such as the Bindukali (Lonicera). A tree so attacked cannot 
bear fruit. Finally there comes a time when the future income is considerably less than the 
pr.sent felling value. But even then, sometimes, from sentiment or misjudgment, the owner 
does not fell them. The problem which A..O. has to solve is this: what is the immediate 
value of this tl'ee over and above the corn-crop value of the land together with t.heobvi01l8 
timber value of the tree 1 

194. Trees do not bear !rui. with uniformity every year. In the case of the mango, 
it would not be safe tc:. assume that the annuslilverage produce was more than lJ.alf the crop 
pl'Od~ced in a !"aUy good year. Of course in bad years the value per 10n fruits is greater, 
and m very abundant years the money value of the whole crop may be only a little more 
than in average years owing to the reduced price. Claimants will usually allege that the annual 
produce is uniformly at least the highest whioh they have ever on a single occasion obtained. 
A.O. should first ascertain definitely what kind of tree it is: whether grafted (KaImi), or hand
BOwn (Lavani), or self-sown (Raival). He should then ascertain t.he age as l'.early as possible. 
A few years mote or less do not matter, but it is important to be able to estimate how 
much longer it will bear fruit profitably (i.d., in excess of the corn-crop). . Probably no. 
mango tree more than 75 years old will produce a useful crop, but of oourse thls is only a rough 
swmise. A tree whioh is admittedly more than that age may safely be assumed to be worth 
no more than timber, because even ifup to the present itbas borne fair crops, they will henceforth 
gradually decline, and soon their capitalised value will be less than the timber value. 

195. Again, it must be remembered that the value of II crop on the tree is not the same 
as the value upon a market stall. Gathering and watchlng the crop, and carriage to market 
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and rejection of spoilt fruit entails aheavy deduction, frequently estimated at half the aggregate 
value. This can be proved by the usual practice of selling the crop to a dealer who undertakes 
to watch the trees and gather and market the produce on condition that he divides the gross 
sale proceeds equally with the oWner. A.O. should therefore ascertain what is the hlghest 
proved net crop value whlch has ~eached the owner and he should then assume that the annual 
average income is little more than half that sum. He should ascertain the kind of fruit and its 
alleged and apparent age. He might call an expert fruit broker to assist hlm, and when he is 
sure of the age and fair average annual income the valuation of the tree will become a simple 
problem in P.V. The land and the tree (whlch cannot be separately acquired or valued) 
are worth the P.V. of-

(1) the net (i.e., deducting taxes and cost of all clutivation, etc.) annual yield of the 
tree for its life. If this income is not to begin for n years, anol the taxI'S and costs are 
running, then deduct P.V. of these expenses for n years from the P.V. of the net income 
commencing in the nth year. 

(2) Its timber value to accrue at end of its life (negligible unless the life is very short). 
(3) The cleared land to accrue at same time as (2). 

195A. In App.301 of 1923, 5-1-25 Bom. H.C. refused to admit a lower rate of interest 
than 6 per cent. in calculating this P.V. 

196. If the tree is newly planted, of course, the income can only be estimated on the 
basis Ilf the income from similar trees. We then may say that at the age of 20 years the tree 
will produce an extra income a each year for approximately 60 years and thereafter will be 
worth its timh.r value only. There are some kinds of trees and some localities for which these 
figures should be modified. Now the Tables will give the value of an income of a for 60 years 
at the moment when it commences. It is of course considerahly less than 8 perpetual income of a : 
in 25 Ind. Cas. 393, the Privy Council seem to have valued the income of a mango plantation as a 
perpetuity. But if it is not to commence until, say, 15 years from dat~, th~n the Tablcswillgive 
the P. V. of this also. The mistake of adding together the corn-crop value and the full fruit·crop 
value must not he made. Similarly on no account must a building value be given for a 
coconut plantation plus the agricultural value of the trees. The trees must only be valued 8S 

timber and are consequently of trifling importance. 

197. The above argument applies where the trees approximately cover the whole of the 
land. When they CODRist only of a few trees at long intervals, then we must apply the fruit 
valuation to the area approximately occupied by each fruit tree only. An average large mango 
tree covers, and prevents from bearing crops, at least One gunta of land. But a coco-palm of 
course occupies much less. 

198. The discussion of the mango tree is applicable to all other fruit trees mutatis mutandis. 
A.O. must be on his guard against allegations of prodigious crops wbich are made as glibly as 
the proverbial fish stories. Experience has shown tbat heavy amounts awarcled for mango 
or other fruit trees are more likely to be unwarranted than most otber awards. In one case 8 

substantial sum was awarded and a whole grove of trees acquired by a Ry. Co. After aeqn. 
they fenced and cultivated the trees in the hope of gatting some of the alleged valuable crop 
until the time when their works of extension of the station-yard coul,] be carried out. It was 
then discovered that the A.O. had been completely deceived. The trees were of a common 
variety, and did not produce enough fruit each year to meet the cost of watchmen, and therefore 
public money had been wasted on unproved allegations. 

198A. "In valuations of saIt-works when there are no sales or rents on record A.O. 
should consider the' scarcity value' and should also award damages for injurious afIection or 
loss of trade pending the bringing into use of new pans" (R. 26-F. of 20-2-22). The writer has 
tried hard without success to diacover the meaning of scarcity value or rather to interpret it in 
terms of rupees. He would prefer to approach such a case- along th~ much simpler route of 
reinstatement: G. would no doubt agree to allow the dispossessed salt-worker to open fresh 
pans nearby; the compn. could not exceed the cost of the move and interruption to earnings 
during the transit. 

WELLS. 

199. Everyone knows tbat there is nothing so speculative in India as well-sinking, 
particularly in the Deccan. It is a conspicuous instance of the principle that the value ~ a 
thing is n?t determined by its cost. Often a large sum of money IS lost in sinking shafts which 
prove ultamately worth nothing. On the other hand, sometimes, a small expenditure prOduces 
a good supply of water. Wells therefore cannot be valued with reference to their cost . 

. 200. Wells are dug for irrigation, for drinking purposes, watering cattle, washiDg clotbes, 
etc. The extent to whlch these latter uses should be taken into account will depend upon 
situatioll and djst;an,ce from the village and other water-supply sOjltces. In residential premises 



the well is used for domestic purposes and for gardening. Some wells are used hoth lor domestic 
purposes and irrigation. The value of a well for irrigation is very easy to determine., Ascertain 
the area which it irrigates and value that area as irrigated land instead of ordinary dry-crop 
land. This value can be ascertained from recorded sales or from rent just as the value of any 
other agricultural land. Then the irrigation-value ofthe well is included entirely in the enhanced 
value of the land it irrigates; and can be deduced by a simple subtraction. 

201. But sometimes we acquire only part of the irrigated land. The well remains, and 
some of the land which it commands. In this caBe should we pay for the acquired lan.d as 
irrigated and thereby pay for at least part of the value of the well which is not acquired ¥ Most 
Revenue officers understand quite well how much land a well which yields an ascertained 
number of kos can irrigate. If the owner can bring under irrigation other land in exchange for 
what we acquire then one would suppose that we need award only the dry crop value, and 
possibly a small amount for constructing fresh channels and embankments to bringfreshland under 
irrigation. But whether he has or has not any such fresh land, we must give the full value of 
the irrigated land taken. This is the result of section 24, "sixthly, discussed in para. 172 (Better
ment). A different case is when we acquire the well, but not the irrigated land; or when we 
cut off by acquiring an intervening.strip some part of the irrigahle land from the well which 
commands it. But these cases are not really difficnlt. If we take the well we must pay the 
whole difference between the value of the land as suitable for dry-crop and' the value a" 
irrigated of all the land it commands unless by reinstatement (at a less cost) .of another well 
the irrigation can be continued as before. Reinstatemfnt may then be used as an argwment 
in rebutting the larger claim, though we cannot (para. 157) directly award on the reinstatement 
theory. If we cut off som~ of the land it commands, we pay the se.me difference: if the owner 
CIaiIIllo full irrigated value for injurious affection of some other of his not acquired land, then 
only can we use the betterment doctrine and refuse most of the claim, if he ClD divert the 
remaining water to ot.her land. 

202. If the well is so situated 'that it has a utility value for drinking and domestic purposes, 
and for cattle in addition to ita irrigation value, then such amount as A.O. thinks reasonable, 
probably in lio case exceeding an addition of Rs. 150 to its irrigation value, may be added., and 
a less sum when the utility is not very great. 

203. Wells are not built of marble slabs and decorated -with statues. E;en if they were 
they would not be worth more than those constructed of plain brick or stone. 'But of course 
the durability of a' well is an important consideration. A very ·roughly built well requires. a 
substantial amount to be spent periodically on its repairs. Often it is foW?d td have p8l'1;ially 
collapsed and not to be capable of use without substantial repairs. The full value of the well 
calculated upon the land it irrigates is its value as an etemalaource of irrigation. If it is found 
to be in disrepair, the estimated con of repairing it to ita full :working condition must first be 
deducted. Then, if its construction is rough and unenduring a further deduction on account 
of the cost of future annual repairs must be made according to the best estimate A.O. can frame 
after consulting experts. A well, yielding 4 kos of water and built of cemented stone, able to 
last a century, may be nearly worth 4 kos of water for ever. On the other hand, a mere hole 
in the ground with brick or stone pitching without mortar and with a crazy superstructure, is 
not worth more than a few years' purchase, even though it also for the present yields 4 koso 
This differentiation is quite a different thing from valuing the well acoording to ita cost. Two 
wells may produce an equal quantity of water, still their value depends upon the durability 
of the income: it is this, and not the cost, which is valued. 

204. When a well is part of a residential plot, whatever utility it has is included in the 
rental value of the property. In estimating the net tent we shall hereafter show that the 
probable cost of aDnual repairs must be deducted: The ultimate value of the whole property 
will include the well and everything else. But if .. potential" land contains a well, then the 
purchaser who intends to erect houses will plainly regard the well as an additional value because 
it will save him from digging a well to supply the future houses with water. Even then if 
a municipal pipe supply is laid on and the tenants prefer it, the value of the well might disappear : 
though the well water might be cheaper than Municipal supplies. In fact, &8 a possible source 
of malaria it might even detract from the future value of the buildings. It might be claimed 
that the well would be useful for some irrigstion even after the land were sold: for building. A.O. 
will be able to judge of all this when he hears claims on the ground. 

205. Fences, roads, drains, and embankments on agricultural land stand in a category 
similar to wells. Their value is not what they cost but what they produce or help to produce in 
annual income. A well-fenced and hedged, drained and embanked field commands of course 
a considerably higher rent than another without these improvements. The increase of value is 
eometimes more, sometimes less, than the cost of the improvement works. It all depends 
upon the prudence and judgment with which they were carried out and their life. It is also in 
respect of .. improved" land that the greatest caution against blindly following the assessment , 
is needed: improvements are not taxed in the assessment of L.R. (see para. 175). 

_O·D Bk II 569-11o 
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LAND COVERED OR OCCUPIED BY BUILDINGS. 

This me~hod of va.luation is a.gain fully disoussed in R. 7646-17 and further explained in R. 4508-19; 
II Bom. L. R. 1176; Ref. 49 of 1902 of Bom. Tribunol; Pr!nciples of Rating. Boyle & Da.is. 219. 

206. The first general principle is that land and builwngs when" married" (as it is techni
cally called) are valued by capitalising tbeir net annual rent for the probable life of the building 
and then adding the P.V. of the land which will become available when the building dies. But 
before we go further into the Bubject, we must meet an objection frequently raised and sometimes 
given effect to by tbe Courts. which is that houses are often built for personal residence and not 
for letting at all; if they were let on rent, they would not oommand a return upon the capital 
cost, even 80 high BB the return obtainable in public securities. Indeed, in many eases 
the demand for houses is so weak that it might prove entirely impossible to let a house at all, 
because there are other empty houses available which also have no tenants. To take a concrete 
illustration, we may suppose a retired officisl builds himself a house for Ea. 20,000, laying out his 
money upon materiala, etc., as prudently as possible. He does not build it in a rising suburb 
where rents are high, but in his ancestral town, which is declining in population and prosperity. 
He could. if he liked. rent other houses as big as that which he is building for not more than Ea. 300 
a year or even less. that is for Ii or less per cent. upon his capital; but he prefers a house of his 
own for sentimental reasons. Now, if he put his money into guaranteed debentures, he could 
draw Ea. 800 a year, and after paying rent Ea. 300 he could have a net gain of Ea. 500 a year 
as compared with the enterprise of building his house. Then, again. wheu he dies, his widow, 
no longer able to maintain quite so large a house, offers it to be let, but cannot obtain more than. 
'say, Rs. 250, because there are other empty houses and no well-to-do residents wanting to lease 
houses. 

207. Now, if we value that house on its capitalised rental we shall not be giving more 
than Ea. p,OOO for what a year or two ago cost Ea. 20,000, and yet if fairly considered Rs. 5,000 
is the full true market value. What, then, has become of the other Rs. 15,000! This is what 
the builder paid, perhaps UDwisely, and certainly uneconomically for the sentiment of having a 
house of his own without a landlord. Of course, he did not mean to put it on the market; it 
was not built for sale, but circumstances have forced it into the market and now the widow 
is face to face with loss. Yet no persussion will induce any commercial purchaser to admit 
that the market value of a property producing a rent 'Of Rs. 250 is more than Ea. 5,000. The 
only hope is that a purchaser may possibly be found who is also willing to incur some loss in pur
suit of the same sentiment. But this does not constitute a market such as is contemplated 
in the term" market value ". The most important factor, if purely residential buildings are 
sought to be valued, is the local demand for such houses (34 Bom. 486: but see Bom. H. C. 
App. 63 of 1922--16-1-25). When therefore G. requires that that property should be valued 
under this Act, the A.O. can award no more than its market value and "not what it cost to 
build" (25 Ind. Cas. 393). It has been remarked by at least one Court that it is well known 
that retiring merchants and officials and the like commonly build houses which are not good 
investments if considered from the point of view of commercial rental, and it has been some
times, and without doubt unsoundly, held that the rental basis should be abandoned and the 
property should be valued on a basis of " re-instatement ", or what it would cost to provide the 
party with a similar house somewhere else. This IS a misinterpretation of the Act (see however 
para. 157). Lands which do not produce any income, profit or advantage capable of expression 
in money have not a market value. They may have a sentimental valu3 and are keenly treasured 
by their owners, who would not quit them for any pecuniary temptation, like the~hip cabin 
raferred to in para 156. But this is sentiment, not market. value. Just as one may imagine a 
widower keeping his late wife's jewellery and refusing to sell it for any price that could be named. 
Yet if at any time, it must be sold and it comes into the market, then sentiment goes for nothing 
and the jewellers and goldsmiths will simply -take gold and stones, and weigh and assay them 
and give the market value. Tbis is precisely the position of the uneconomical residence when 
it has the misfortune to come under acqn. Lord Loreburn observed in Great Central RaillllGY 
f)8. Bartbury Union (1909) that many houses constructed at great expense produced small rents. 
In the same case Lord Dunedin said that the cost of construction is an irrelevant consideration 
in getting at rent. See also Ref. 8 (1905) Bom. Trib.; and 9 C. W. N. 655. 

These circumstances can even be reversed in a popular residential area where there may 
be a market for houses at even higher prices than the few instances of rentals seem to justify 
(Bom. Tribunal, 52 of 1902). __ 

208. 1f then we revert to the principle that a building is worth its capihlised net rent, 
let us first- consider how is the net rent to be ascertained. Of course if the building ever hall
been rented t!mt is an important da~um. If sinular buildings in the neighbourhood have been 
rented, that 18 also valuable evid.lnce. If no buildings quite similar, but larger or smaller, 
have been rented, we can bring them into comparison by reducing each building to some ~mmon 
denominator, such as the number of hundred sq. feet of habitable area, or the number of khans. 
The groBS area of each storey can be measured and deductions can be made fer staircases, veran
dahs (when not usable), and 80 on, ~ill we know the net number of hundreds of sq. feet or khans 
BB the case may be, in the whole building which are effective in earning the rent. We shall very 
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ordinarily find that in a particUlar part of a town the rate of rent per unit of area is similar for a 
similar style of building. Of course stone-built houses with tiled floors command a differeDt 
rate from huts with mud floors. Having determined the rate of the locality for the class of 
building coDcemed, we can apply it to the building under acqD. It is rarely that ODe or other 
of these three methods will fail to give !lJl sdequata result. 
'209; The method of taking the average reDt must of course be used with much cautioD. 

Just a8 in the case of land, 80 in the case of buildings, each individual building is unique and can 
oDly be appraised for rent when very similsr to the buildings which are used for a basis of 
estimatiOD. Of course the average of the rental of a palace, a shop, aDd a hut will DOt give a 
fair rent for the ordinary residence. , 

210. Just as in the case of sale deeds, so too A. O. must be on his gua'rd against spurious 
rents and false accounts put forward for the dishonest object of inducing him to enhance his 
award. WheD an acqD. is impeDding fraudulent account entries aDd rent notes have frequently 
been detected. 

211. Having ascertained the gross possible rent, we must then deduct (1) what taxes 
the owner has to pay. Taxes separately paid by the teDant though really part of the gross 
rent caD be ignored. If the owner pays Munl. taxes, one-sixth ,of such tax (as being levied 
for road cess, etc.) should be deducted; 11 Calc. L.J. 408. But the ratio decidendi is not 
comprehensible; it would seem that since his netIeDt is what he loses,the wholetaxshouldbe 
deducted from his gross rent: We must also deduct (2) the an.n.ual co~t of ordinary repairs. But 
if the rental ascertained is always paid on cODdition that the tenant does the repairs, then there 
will be no deduction on this head, but of course the gross rent will be less than otherwise it would 
have been. The deduction for repairs is made in the form of a percentage upon the estimated 
cost, this percentage varying according to the class of construotioD. Then any prudent owner 
will insure his property against fire and set aside from the gross rent (3) a premium, perhaps 
1 per Cent. of the insured value. Next we come to a deduction which is not so easily estimated, 
and that is (4) the deduction for vacancies and bad debts and costs of collection. Substantial 
properties let to respectahle tenanta on long leases and adequately in demand would require 
a very small deduction to cover the risk~f occasional vacancies and so on. But low class chawls, 
especially if highly rented, will obviously be occupied by a difficult class of tenants who will 
sometimes vanish without paying their rent and sometimes will give trouble, and sometimes 
rooms will be left vacant. The vacaDcies' deduction must sometimes be very heavy in the case 
of sea-side or hill-statioD or hot-weather resorts. Small houses built away from populated areas 
under the stress of a recurring epidemic such as plague remain empty for the greater part of the 
year. All these deductions, however, can be estimated in detail and DO claimaDt can deny 
that to a greater or less extent his gross rent is subject to these deductions. 

212. Some meDtion may also be made of what are known as deductions for insaDitary 
conditions. Where Municipal actioD is becoming more stringent, aDd insanitary dwellings 
are being closed or ordered to be extensively remodelled, the rental derived -from such buildings 
should be given a much restricted expectation of life. The same result is sometimes produced 
by geDeral publio sentiment, as noticed in paragraph 220; either the life must be red.uced or 
else the cost of remod.elling them in conformity with sanitary requirements should be deducted 
from the value calculated in expeotation of normal life. If actually condelll1led as " unfit for 
hunran habitation" only brealring up value (paras. 221-223) can be allowed. 

213. Sometimes in municipal or notified. areas owners are required; every year, to give 
the rental value of their properties. They are Daturally tempted to D!Ilderstate. TheD, when 
aeqn. proceedings aTe held, they allege a much higher rental. At present the law does not 
debsr or estop the owner from pleading this higher rent, though the Bombay Improvement 
Trust ~ct Sec. 49 (4) makes tht! Municipal declaration under Sec. 155, City Munl. Act, 
coDcluslve against the owner. There is apparently a similar provisiOD in Calcutta (33 Calc. 
396) and it should undoubtedly be made universal. [See Report of Select Com. (1906) on 
Housing of Working Classes, Cd. 4750 p. 243.] Of (lourse, A. O. must exelcise his judgment 
in determining what gross rental he should accept as probable. 

214. When the net rental has been determined, we then have to consider what this income 
is worth for the period for which it can be enjoyed. In the first place, this depends upon the 
rate of interest which the purchaser expects for his capital. This has beeD discussed in para. 
165. The minimum rate which can be contemplated in India for the best and most attractive 
class of hnildiDgs is 41 per cent.; while for low class chawls or huts, the rate might range up to 
7 or even more. There is DOt much difficulty in adjudging a rate of interest for any given 
property. There is no rule as to the rate (Eee para. 165). In 11 Beng. L.R. 236 the C. J. 
allowed 16 y. p. So too in 10 Bom. H. C. 34., No rate lower than 6 per cent. should be 
allowed for unsecured ground reDts or 5 per cent. for secured; (10 Bom. L.R. 909). 

215. Next we have to determine how 10Dg that income will be eDjoyed. One method 
which used to be in vogue (See Gazetteer of Bombay City, Part I, p. 325-6) is to assume that 
a certain class of building will, on first erection, be good to last ft years. TheD since its present 
age is II years its remaining life is (ft - a). Therefore the Det income will be earned for (ft - a) 
years. But this method is open to objection R. 3425-15). When a child is bom a Life Insurance 
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Office will quote for its insurance a premium based upon the' anticipated life' of a child aged 1. 
But when the child has actually survived 10 years, then it" remaining expectation of life is not 
got by deducting 10 from the expectation at age 1. At 10 years let us suppose the expectation 
of life is 30 yeats. That means that he is expected according to averages to die at age 40. 
But at 40 he is still alive and well and he wishes again to insure with the eame Co. Will the 
Co. then assume, adhering to their first hypothesis, that his expectation oflife is zelO! Certainly 
not. Each year that a man survives means that he has overcome certain risks and acquires, 
as it Were a, new expectation. If he had by any chance died at the age of 30, then of course 
there could have been no question whatever of any expectation of life at age 40. The case of 
a building is very much the same. After a life of a years its remaining expectation of life is not 
(n - a) as originally determined, but a fresh period N, determined by its present condition and 
state of preservation. This N may be more or less than (n - a), more if the building has been 
well preserved and lucky, less if it hap been much knocked about and was built of materials less 
sound than they appeared superficially. Therefore, when we value a building to-day it is better 
to form a fresh estimate how long it will last than to adopt the imaginary old estimate and call 
its future life (n - a). [See also Ref. No. 150 of 1905 to the Tribunal of Appeal under the 
Bombay Improvement Trust Act.] The coup de grace to this old method was administered 
in R. 2423-20 reprinting Bom. Tribunal of Appeal's judgment of 21-7-20 in Ref. 22 of 1919. 

216. Having determined the net income and the number of years it is to last, it is a matter 
of mere arithmetic to apply the Tables for the selected rate per cent. and ascertain the present 
value of that income to which we then add the P.V. of the land which will become vacant 
when the building dies; this is technically termed the annuity basis of valuation. 

217. In the above method we have made no reference to sinking fund though it is really 
involved in the conception of present value: and enters into the calculation of the Formula> 
in the Tables. See a full discussion in R. 7646-17. 

When we purchase a Government Security or make a deposit in a bank, we rely upon the 
promise to return the capital as well as the promise to pay periodical interest. When we buy 
a house, there is no one to promise the ultimate return of the capital. We may sell it again, 
but if we do not do so for a number of years, the house will have deteriorated substantially, 
and if we wait long enough it will so decay as to be worth nothing. Therefore in such a case as 
this the rent we receive must give uS not only interest on our capital, but something towards 
the recoupment of our capital. In other words, out of the rent we must set aside a s. f. and 
since we require for this fund absolute security we must be content with from 3 per cent. to 
4 per cent. interest. 

When we say that Rs. 18 due each year for 5 years is now worth Rs. 80 when the rate of 
interest expected is 5 per cent. we mean that each year we shall receive Rs. 18; out of that 
we shall treat as income and interest on the invested Rs. 80 only Rs. 4, and the remaining Rs. 14 
We must set aside at interest to replace the capital. It will accumulate for 5 years at the rate 
of Rs. 14 a year together with interest. Now, whether the sinking fund of Rs. 14 a year will 
amount to the full capital paid, Rs. 80, at the end of 5 years, depends entirely upon the rate of 
interest earned on the 8. f. This has nothing to do with the rate of interest we (xpected on 
our investment. It will therefore be seen that when we speak of the present value of a series 
of payments or rents for a term of years we always of n«-es8ity imply (even though we may not 
know it) two rates of interest: (1) that which We expect to earn annually on our capital; 
(2) that at which We assume the s.f. portion of the annual income will be reinvested. This 
statement of the case is correct, even though it must be admitted that in ordinary life 
unbusinesslike people will often, disregarding interest, Fay Rs. eo for an income of Rs. 18 for 
5 years, and then every year instead of setting apart Rs. 14 out of the income as a sinking 
fund, they will spend as income the whole of the rent, and then find at the end of that peri cd 
that they have none of the capital left. But the Land and Estate Valuer does not tske into 
his calculations the class of persons who eat up their capital and cannot understand true values. 

218 !n India and in ordinary pr~tice nobody sets aside s. f. The vendor has no 
accumulatIOn to hand over; usually, on the contrary, the building is in poor repair aDd fallen 
below even the expectaticn of life which it might have had if carefully nursed. What, 
therefore, the purchaser buys is not an eternal income, but an income for a limited number 
of years, N. Now if the new purchaser is a very prudent man and wishes to secure his capital 
and not to eat it up, then he will cakulate what annual sum must be set apart as •. f. to 
replace at 31 or 3 per cent. his purchase price (and not the original cost of the building) after 
N yU!.rs. He does not pay the original cost but a certain sum in cash as its present value, and 
wishes to insure against the lOBS of this sum. Ref. 150, Bom. T. A. See. para. 215. rJf 
everyt~ing (pri,:"s, wages, rents, taxes, and popular demand) remains unaltered at the ~d of 
the estImated hfe he could resuscitat.e the same income by again investing the oliginaI cost. 
Ther~by h.e ~oul~ repeat t~e same stroke of business by which the original builder "erecting a 
certsm building ~n a certalD place realised a certain profit (or 1088 if the cost was more 
than .t~e capitalised rental value), which in the unlikely contingency of all element. 
remalDlDg unchanged can be done again in each generation. No preEent value can be set 
upon thie vague future possibility: but it might influence the selection of an inve>tment. 
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It is obvious that if it is wished to redeem our capital in one year then.we must during 
that year save and set aside the whole amount of that capital. If we wish to redeem it in two 
years at 3 per cent., then we must annually set aside • 4926 of the capital; or in 20 years • 037 
of it; and so on, gradually reducing the annual amount as the period for realization gets greater. 
If 60 years is the date of realization then only' 006 is necessary per annum and at 100 years 
'0016. Beyond 60 years, even a business man might agree to di.regard the s. f. It will be 
seen that as we approach perpetuity the sum diminishes to vanishing point. Thus it is 
that in purchasing an income in perpetuity it is not Decesaary to pTovide for any investment for 
redemption of capital. The amount to be iilvested would be infinitely small. Such is not 
the case however as thlt above figures shew when the annuity terminates within 60 years. 

219. Now investments of s. f. must necessarily be made in absolutely sound securities, 
and consequently they can only be at a low rate 'of interest, not necessarily at the same rate 
that we are earning on our capital investment. The annual payments are usually very trifling 
in amount and the simplest method is to 't;ake out an insurance policy fot the amount of the 
capital to b~ redeemed and pay annual premium to. the Insurance Co. The current rata allowed 
by Insurance Cos. is about 31 per cent. If however our annual income is sufficiently large to 
provide for a substantial s.f. investment to be made, 8S in the case of the big trusts, then we 
might safely calculate on a 4 per cent. investment or possibly more. 

When purchasing a terminable annuity therefore we must in addition to deciding what 
rate of interest we require for ourselves, also provide for the reinvestment of a s. f. 

Fortunately the valuation Tables save Us laborious calculations, and it is only necessary 
to turn to a Table to find the number of years' purchase by which to multiply our net annual 
income, e.g., the 6 per cent. Table reinvesting at 3 per cent. for 30 years gives the Y. P. as 
12' 343. Multiply the net rent or income by this figure and we have its value, on the assumption 
that it cesses in 30 years (see para. 167.) 

220. Disposing thus of the one element-the rate of interest-the second element in 
this calculation is the life of the income. 

Parties will differ as to the expectation of life. The claimant will perhaps say 70 years ; 
the applicant'li survllyor will say 40 years. It is for A. 0., on the spot and af1;er hearing 
what both parties have to say, to judge to which of the two he should incline. Perhaps he will 
decide for 50 years, perhapsfor 60 years. A few years more orIess do not make much difierence, 
but he should try to get certainly within 10 years of the truth. There is another consideration 
besides the mere durability of material. Sometimes it is notorious that buildings of a particular 
kind in a particular locality do not last long. there are towns (e.g., Surat) in which the soil 
appears to contain some salt and bricks and mortar rapidly decay through the action of this 
salt upon the lower courses ofthe brick work. But quite apart from these questions ofdursbility, 
we sometimes find a section of a City in which the style of building is rapidly improving. Every
one who oan afiord it is pulling down the old mud and country-timber style of building and 
replacing it with three and four storeyed stone and burnt bri&; buildings. In such a section of a 
city a row of old h01l9es which in virtue of their materials only might last 20 years are not really 
likely to last more than 10 because ever}>" day public sentiment and t.he feelings of their 
owner will be urging him to pull them down and layout his capital in the erection of larger 
and better buildings in the more modern style. this is a point to which A. O. should pay special 
attention in estimating the life of an income derived from such old buildings. He must not 
confuse that with the life of the buildings theniselves. Houses condemned as unfit for habitation 
must always be valued as land and debris only. 

220A. When a building with or wi!;hout the' married' land is valued in !;he way detailed 
in paras. 206-220 it is assumed that it has been kept in a proper state of repair as a going 
concern. We purchase a certain income for a certain number of years. From the gross annual 
income we have assumed a deduction of a fixed annual percentage for repairs based upon the 
estimated original cost. But now suppose that for several years the late owner has neglected 
aU repairs so that it will cost a substantial lump sum in excess of the assumed annual percentage 

, in order to restore the building to its normal condition. If not so restored, then it will earn no 
income. or it will not live for the assumed life. It is analogous to a purchase of G. Securities in 
which the chain of endorsements is unsatisfactory. and necessitates an expenditure of say Rs. 20 
in <»:dar to clear the title and enable the Public Debt Office to pay the interest to the purchaser. 
ObvIOUsly sucb an expenditure would have to be deducted from the purchase price, if it had 
been fixed at the normal market price for clean negotiable securities. If therefore we find after 
valuing a building as a proper going concern, that its repairs have been neglected, we must next 
deduct from the purchase price calculated in tha ordinary way a sum suffioient to remedy 
the neglect. If there were any other outstanding charges such as nnpaid G. or Local 
taxation, or legal fees, or anything else which the late owner would have had to pay. 
if his prope;ty had not been acquired, and which is chargeable upon the property and is not 
allowed for m the ordinary deductiODl> from gross rent which will have allowed for in calculating 
the nett rent. then such sums also must be deducted from the purchase price before it is handed 
over by the A. O. 
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. 221. So long as buildings are standing upon laD,d, we cannot valne them separately 
(33 Bom. 325) any more than we can 'sell a horse's body to One purchaser and its legs to another, 
unless we first kill it, and then value it not as a horse bui as the dWris of a horse. It may, 
therefore, very possibly happen that the value of land together with the buildings on 
it is less than the value of the open land itself. This apparent paradox will be uD,derstood if we 
consider that the present buildings may be incapable of producing so much income as might 
be obtained from an agricultural lease or from the bare laD,d if leased for the construction of a 
different type of buildings. But if we meet with such a case, then we might fairly employ 
the principle of valuing the property according to its" most advantageous dispossl". Indeed, 
here would be a fair ground for the admission of one of the hypothetical valuations referred to in 
para. 186, because anyone would admit that the laD,d could be cleared of its existing building 
and utilised in another way with more profit, and therefore its market value should not be taken 
exactly as it stands with the huildings now upon it. The present owner, through want of 
enterprise or want of capital, has not yet made the best possible use of it. Let us therefore give 
him the debris value of the buildings, and the best market value for the cleared lani. 

222. This method of valuation (the' annuity basis ') by capitalising the income likely to be 
produced, obviously cannot be applied to such commodities as potatoes or cloth. We there 
come upon a fresh category of products which are distinguished by the fact that they can ba 
produced at will in almost unlimited quantities, provided there is demand and reasonable 
time is allowed. For such articles tbe general rule is that the valna tends to fall to the cost of 
production of that portion of the total quantity produced which costs most. Without going 
into a minute consideration of this formula we may take it roughly that the market value 
cannot greatly exceed that limiting cost of production. If it did then somebody else would 
promptly produce a lot more and reduce the market value and continue to do this so long as 
there was a margin of profit. 

223: Under the head of buildings we must not think only of stone and concrete, but 
also of the class known as huts or rough shelters of mud and thatch. These fall rather into 
the category of commodities capable of indefinite multiplication within a reasonable time. 
n we value on the basis of capitalised net income we are met with great difficulties. (I) The 
deduction for repairs is very uncertain, depending upon weather and white-ants, and so on. 
(2) The life for which the income will be received is equally uncertain, although certainly not 
very long; and an error of one or two years gravely affects the valuation. Moreover, if 
hut-building is at all profitable, plenty can be built in a short time. Hence, at a certain point 
in the downward grade of buildings, we change ovel' from the category of income-producing 
property to the category of products valUed according to cost of production, like a potato. 
But even then we do not pay for a partly decayed potato the asme price as for a good one. 
Therefore we sometimes value mud aD,d thatch huts, bamboo and matting shelters and the like 
at their approximate cost of production (i.e., construction) and deduct a percentage for deteriora
tion according to condition. A hut which cost Rs. 100 to build some years ago may be now on 
its last legs aD,d worth hardly mo~e than Rs. 20 through decay of the materiaL When it has 
got so bad that no one would buy it as a hut but only on the chance of utilising some of its 
materials for building a fresh hut aD,d using the waste perhaps as fuel, then the structure is valued 
as debris for what would be termed its breaking-up value. A. O. must be prepared to value 
anything from a marble palace down to a hut or cattle-shed in the last stage of decay. As to 
huts see also 33 Calc., 396. 

TENANCIES. 

224. Stress is som9times laid upon the fact that the farmer or householder occupying 
his own land or house cannot be considered as paying rent. It is true that hi8 position is that 
of a landlord and also that of a permanent tenant at the full rent. A8 owner, he gets the 
capitalised full market net rent just as though he had let the property to himself as a permanent 
tenant. As a permanent tenant paying the full market rent, he would not be entitled to compn. 
for termination. of hi~ lease or tenure, because he was not holding on any reduced or concession 
terms: but he 18 entitled to the cost of moving and to any removeable fixtures aD,d to compn. 
for any 10S8 of earnings due to the move. Such 1088 is rare except in town and city cases: aD,d 
no formula can be suggested for its determination. Facts and evidence must be considered, 
and actual accounts and the nature of the business and earnings. Such compn. is not claimable 
by monthly tenants; they are entitled to one month'8 notice which should be afforded them. 
Only where this cannot be arranged would they be entitled to compn. in lieu of notice. 

Tenants. held not entitled in England are: (I) tenants of the right of selling refreshmeno 
in an acquired theatre; (2) tenants of the sporting rights over game; (3) tenants ,who 
have covenanted away their right. 

225. Tenants-at-will are not entitled to compn. (II C. W. N. 312). They MOuld be 
given by the owner the notice to which they are entitled, if any, under their agreements as soon 
as the notfn. is published. (Ex parle Merrit 2 L. T. 471). On the other hand, the rights of 
a ttmant-at-will cannot be asid to be nil (31 Calc. L. J. 63). In the U. P. a 'liberal solatium' 
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for disturbance is given: it is a question whetheT local custom gives such tenants, 'eVen though 
not entitled to stay, some practical assurance of fixity even under. Govt .. (L. Burma R. ,509). 
A tenaDt-at-wilI evicted without the DOtice to which he iE customarily entitled can lay clann to 
compn. In Bombay such agricultural tenants are entitled to hold till the end .of the current 
cultivating year and premature disturbance certainly eDtails compn. unless there ill proof of no 
loss. The mere probability of the continuation of a tenancy is not a ground for compn. 
(9; Ind. Caa. 923; Halsbury Laws of Eng. VI 34.)' , 

Let us suppose a chawl is occupied by monthly tenantij whose tenancy is presumed to be 
renewed every month when they pay the rent. If, after the notfn. (Sec. 4) the owner refuses 
to give them notice but IlOntinues to accept the rent and renew the tenancies, this is an 
illegal disposal of his rights which he cannot make without A. O.'s consent under Sec. 24 (7). 
A. O. should (if the owner has not done so) give formal notice to quit within a month from thE'o 
date when he issues the first noticeij under Sec. 9 or such other date as he may fix having 
regard to the urgency of the case. 1£ it will be many months before the buildiDgs must come 
down he may allow tenants to continue in occupatioD after A. O. takes possession but before 
he hands over possession to the apflicant. Rent earned in this interval wiI~ be credited to 
the cost of the work. 

o But if a teDant has by written or implied contract a yearly or longer teDancy, theD he 
is entitled to compn. for the disturbance. Firstly, he is entitled to the cost of moving; but is 
he eDtitled to any part of the value of the land or building ¥ If he has obtained his tenaDcy on 
something less than the present full Dormal rent, then the owner is not actually getting the 
full assumed income of the property. A leased land to B who built a house and lived in it 
for a nUmber of years with A's knowledge: A cannot evict B without compn. (44 Bom. 609). 
A. O. will first award the full market value OD the assumption that all interests combine to 
sell the fee simple as ODe lot (II Bom. L. R. 674), and then he will apportion the awarded 
sum~to the owner, the value of the iDcome he is actually getting together with possible 
enhancemeDt (I. L. R. 28 CalC. 146) at the end of the tenancy; to the tenaDt the p. v. (58 Ind. 
Cas. 417) for the remaining term of his tenancy, of an income estimated at the difference 
between the actual rent and the full present day market rate. It is thus easy to estimate the 
teDant's portion and deduct it from the gross' value (see para. 103). 

This method will in effect refund to the tenant any unexpired bonus or prenuum which 
enquiry will often show has neen paid (14 Cal. 750). It covers cases where the tenant has erected 
a building (22 Cal. 820). The same view is taken in 51 Ind. Cas. 656. The question whether the 
landlord or the tenant bas the right to develop the building value.is sometimes most important. 
Sometimes a chain of tenaDts is found. The rights of each must be dealt with in succession 
on the same principle (10 W. R. 391). 

For a case where the acquired land was an alluvial accretion to a rented estate, s~e 11 Cal. 
696. When a IaDdlord is compensated for a whole estate of which he has demised any part 
to a tenant, he is bound to grant the tenant a rateable reduction in his rent. (9 Cal. 57.) 

225A. The same principles would apply to agricultural leases; where the tenant also 
will get some credit for unexpired improvemeDts, though these are rarelyenougb found in India; 
the unexpired value of heavy applicat.ions of manure, draining, embanking and fencing done 
by the tenant must be paid to him and not to the owner so far as they enhance the value during 
the tenancy. The value of fruit or timber trees reared by the tenant in excess of the corn-crop 
value of the land should be apportioDed to the tenant so far as the increased income falls 
within the le!lse; the precedent in 3 C. L. J. 36a where the tenant was awarded half the value 
of trees he had planted appears to be too imperfectly digested for general application. 

Similarly no leason can be discovered for the rough division of the value of ' shali ' land~ 
between tenants and Khot in the ratio of II to 1 decreed in 23 Bom. L. R. 1288. Apportionment 
between zamindar und' occupanoy tenant' is discussed in 25 Mad. L. J. 17 and 4, Mad. 367. 

For severance or injurious affection causing loss only to a tenant see para. 240. 
Bushes in the absence of custom to the contrary belong to the tenant (60 Ind. Cas. 521). 
Local custom sometimes gives to a tenant a right to the whole or a part of the value of 

standing timber; this should be ascertained. • 
226. We next have to consider fixtures and movables. Of couree, when We value the 

net income of the property:, this value includes all fittings and fixtures such as fences, steps, 
trees, wells, houses, factories, and the like. If the.e have been placed there by the tenants 
then the portion of the gross rental obtainable in the market today due to them is the property 
of the tenant unless there is a special agreement to the contrary with the lessor. (10 Mad. 
Law Times 349). But when the property has been acquired together with all its fixtures, the 
A. O. may still, by agreement, permit any fixture to be removed by the owner or tenant, subject 
to a proportionate deduction from the cash compn. to be made. For instance, sometimes the 
land is covered with trees which G. does not want to acquire. A. O. may thex. permit the 
occupant to sell and.remove the trees and then deduct from the gross compo the timber value 
of the trees. This is a mattsr for agreement and arrangement; and failing an agreement 
~verything must be acquired and paid for. Here also see paraa. 41 (end) and 309. 
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Whem the tenant had a covenant entitling him to mmove his buildings, this was held to be 
overruled by the vis'major of the acqn. which requited the buildings (9 Ind. Cas. 923). 

Since by Sec. 108 (h) of the Transfer of Property Act, and the common law (cf. I. L. R., 
20 Bom. 1), the lessee may remove during the continuance of the lease all things which he has 
attached to the earth, the lessors would certainly not be entitled to claim compn. for 
improvements (buildings, etc.) if the land were acquired but would only be entitled to the 
market value of the land, and any buildings the ownership of which actually vested in them. 

Eamings.-Compensation for loss in business sustained by moving or by change of employ
ment is payable to the owner or his tenant as the case may be. We have to consider the extent 
to which profits or professional earnings are reduced or threatened by the move. Third parties 
who have no interest in the land cannot claim. The cost to a pujari of moving and mconsecrating 
an idol has been brought under this clause. . 

Goodwill.-S~ction 23 (1) fourthly, ptovides for injurious affection of earnings or as we may 
term it severance from business connexions. This good will is not personal but only such as 
attaches to a site or premises (Bidder VS. N. Stafford Ry. Co. 4 Q. B. D. 432). Loss on fixtures 
which cannot be removed or only at a loss is dealt with under this Head (Halsbury VI 36). 

FAOTORIES. 

227. The need of valuatio,! of factories can scarcely arise in ordinary experience. It 
is a very rare thing for any important factory to be acquired. Still it is not impossible and 
it is a matter in which better terms would probably be arranged by private negotiation than 
by strictly buying out the whole concern under the Act. The books of the Co. would give a very 
fair idea of original cost, depmciation, net average earnings, and so on, and of course the 
aggregate market value of the whole interests of a Co. at a given time is determined by the 
market price of its shares. Probably G. would be entilied to claim delivery of the whole of the 
Co.'s sham at their market value on the day of notfn. But then it would 8.cquire probably 
more than was- requited; such as outstanding debts, stock of goods in hand, and so on. 
Then the machines and other movable or partly movable property of the Co. would be much 
better employed if removed to a fresh site than if purchased and sold again by G. at their 
breaking-up value. 

228. A peculiar case occurted to the writer in which a small factory was proposed to be 
acquited. The factory did not work and it was rather doubtful if its plant and machinery 
were actually in a fit condition to work. They would have cost a lot to put in order. But 
them existed a contract with a rival Co. under which the rival Co. paid them a substan
tial fixed lIum every year not to manufacture anything, and therefore not to spoil their own 
monopoly. The Co. claimed the capita1ised value of this payment as Perpetual. This was 
just as absurd as would be the capitalisation of the present profits of any Co. on the basis of a 
perpetual income. Such a contract is clearly precarious, and could 'only be capitalised 
for a short term: and thereafter the earnings of the factory (or the value of its plant as 
a going concern) would have been very dubitable. 

• 
TENANT'S PROFIT BASIS. 

229. We have yet another resource for valuing land occupied by companies or UDusual 
businesses which have practically never come into the market. Let us suppose a vendor of 
images who has established himself on a plot of ground on a mountain path whem pilgrims 

U
8SS to a shrine. The landlord who has never previously derived any rent or profit whatever 

from the land discovers this business, and his claim to rent is not disputed, but the question 
is how much ca!1 he charge ~ The velldor ia found after deducting all expenses and his own cost 
of living, etc., to be making a net profit of Rs. 100. If the landlord deman.ds Rs. 100 as 
ent, the vendor will probably not think the businesa is worth continuing: a small deficit 

in his profits would leave him with no livelihood. Similarly he would strongly object to 
paying even Rs. 90; at Re. 75 he might begin to think it worth while, while he would pro
bably be perfectly willing to pay Rs. 50 sooner than be disturbed. Thus we see that eM 
profit which the tenant makes upon the land furnishes at any rate a maximum limit for the 
rent which can be extorted. It is not a very sure basis, because in the absence of competition 
it is not certain that the tenant ia making the most efficient use of hip opportunities. 
If 50 vendor. of images were all competing along the same road, we should soon estsblish a 
competitive standard.: there would be no need of basing rents and land values npon hypo
theses as to the tenant'a profit, but there would of course be standard rentals paid all along', 
the line, and t~ey might prove considErably higher than the value calculated upon a si1lP,)e 
business. It will easily be seen that this is the actual process by which in our early Land 
Set.tlements the land assessment. were fixed. Th.; Settlement Officer had to consider what 
was the maximum nst profit the agricultoriPt C<lUld make out of land of that qnality. The 
next question was, what proportion of this profit Ehould he pay as a88eS8lUent. In later timea, 
large bodie& of sale and rent statistics aflord a much surer and leas controvertible basis. 
In all land valuation we can bear in mind that, failing all other data, we can fall back upon the 
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tenant's profit as a basis for a reasonable valuat.ion. In I. L. R. 3S-Bom. 293, the'assessment 
of the Western India Turf CIu b is discussed. They were originally rated upon their 
gross income and Dot on the rental of "the Race Course, and other premises in Poona. 
This rental value was fixed upon the tenant'b profit basis, it being pointed out that the 
tenant canuot possibly afford to pay away the whole profils. In Halsbury (Laws of England, 
Vol. 24, p. 27-8), it is observed that ren,t is paid for the accommodation, that the property 
affords; if that accommodation is required for a profitable trade, tbat fact is taken into 
account in ascertaining the rent. If such accommodation is obtainable in niany places, 
there is no need to enquire into profits; but if it is impossible to move (e.g., a·Railway, 
Tramway, or Water-works or Harbour), the actual profits are among the matters which a 
purchaser would consider, and are therefore a basis for calculating the assessable value. 

In . Reg. vs. Overseers of Mile End Old To'Wfl (1847) this basis was adopted for 
assessing Water-works. From the gross profit was deducted a fair interest on the working 
capital which a tenant would reqUire to invest and reasonable remuneration for his personal 
trouble, and the rateable value would be the bulk of remaining profit. ' 

Though not often required in acqn. cases, the method is valuable I in the cognate 
business of rating (for Municipal or other taxation) the rental or capital 'Jalues of immov
able properties. 

When we buy a debenture or .G. P. note it often carries some unpaid interest_ 
The market price is the value of the "annuity" just after an annual payment of 
interest or dividend has been' disburSlld. Any further accumulation of income is added 
to the sale price. So too take rent payable annually 'on Dec. 1st. On Dec. 2nd after 
rent luis been paid the value of all future rents may be put at 20 y.p. But if the 
property is taken. over on June 1st, there is an addition of six months' rent also accumulated. 
which the purchaser must pay for; so he should pay 20t y.p. and not 20. In a sense this 
is an immature crop of rent standing on the land which the acquirer will reap particularly if 
he allows the tenant to remain longer in occupation (see para. 225). But agricultural rent is 
normally due only at harvest time. 

CROPS. 

230. By far the beSt way of dealing with crops is to frame the award as for bare land and 
refrain from taking possession until the crop has been matured and removed. This can be 
done in far more cases than it is usually supposed. Frequently Ry. Cos. or the P. W. D. 
press for early possession and after all do not make use of the land until the time the crops 
would have required to mature has expired. 

The award valuation of the land might well be supposed to cover the value of a.ny 
crop or trees standing on the notin. date, Any further development after that date till 
possession is taken is not paid for unless with C.'s permission any further tillage or watering is 
done after notfn. It would seem that Sec. 23 (1) (2) relates tv damlige caused by removal on 
the possession date of crops not valued in the main award or not aballdoned on the notfn. date. 
4fter notfn. (Sec. 4) it is .still possible that the acqn. will not go through and C. might hesitate 
to prohibit further tillage or watering of half·grown crops, which would seem wasteful. He 
should certainly in issuing his notices under Sec. 5A make clear whether he will allow crops to 
stand till maturity or not (Mad. 151 ; 3 L. Burma R., 208). Years may elapse between the first 
notfu. under Sec. 4 and final possession. It is in such cases at any rate impossible to. include 
in the award the value at notfu. date of a crop long ago reaped. When a crop must be taken 
over while immature, its value would be assumed to be the gross value when mature, based 
upon its present condition, subject to deduction of the cost of reaping or preparing for market, 
and of any further tillage, watching, etc., which may yet remain to be done and any rent or 
assessment for the year still to be paid. There is nothing so essential as to inspect crops before 
or just after notfn.; also great care should be taken that they are not injured by the applicants 
before notfn. or, if allowed to stand, before possession is taken. A case occurred in which 
it was proposed to acquire for a Ry. Co. some land containing a standing crQP of sugarcane. 
In anticipation of notfn. and without the knowledge of C. the Co. permitted their work-people 
to trample down and plunder the crop. Ultimately it was decided that the land was not to 
be acquired. There was a very great complaint and some litigation about determining who 
were responsible for paying for the spoiled crop. The trouble would never have occurred 
if C. or the local Revenue subordinates had inspected the place when the proposals were 
made and had been firm in refusing to permit illegal entry upon the land. The owner complained, 
but attention was not paid and so he was driven to the Civil Court and the Ry. people had to 
pay smartly. Since annual crops are not permanently attached to the land, 15 per cent. is not 
due upon their value. 

QUARRIES. 

231. Nothing extra will be paid for land alleged to be valuable as a quarry; if it h8s been 
possible to take the precautions suggested in paras. 8 and 9. In any case, if no actual permission 
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has been given and fees paid, it can usually be held that there are plen.ty of other possible 
sites for quarries, and therefore the value of the expectation that O. will give permission is 
very small. But if permission has been given and some development work has actually been 
done, then the value oHhe quarry will consist in the amount of the fees paid and the cost of 
the development work done. This is a fair deduction from the principle of reinstatement; 
since for the same fees and same expenditure the quarryman would soon be in a equally good 
position elsewhere. However, this is a very difficult and intricate problem and the acquisition 
of a partially developed quarry is a rare matter, and each new case may involve calculations 
and arguments peculiar to itself. A case has just occurred at Dohad. For a fully opened work
ing quarry just as for a factory, the valuation must be made upon the basis of profits actually 
realised. (Bom. H. O. Appeal 263 of 1923, 16th Nov. 1925: But this was Khot'sland and.it does 
not appear that the quarried stone was reserved as State property.) In Bombay Oity where 
an owner was actually quarrying in part of his land that part was valued as quarry, as having 
special adapta.bility. But he had leased the rest in perpetuity for building; and had thereby 
given up all his quarry hopes. After A. O.'s award he bought out his ~enants' rights and 
claimed that all the land was now a quarry; this was disallowcd a.s the transaction was after 
notfn. (11 Bom. L. R. 674.). 

In the Bombay mofussil under the L. R. 0., O. can and often does give permission to quarry: 
thus the potential quarry has the same sort of value as adaptability for building which also 
requires permission (38 Bom. 37). But it is permissible to observe that the removal of minerals, 
a part of the realty itself, is easily distinguishable from building, a mere use of the surface. 
Minerals are reserved as property of the State and not merely as a restriction on user. See 
next para. There are some landholders (e.g., Talukdars) who are proprietors of the minerals : 
in such cases the valuation will be based upon actual rents received and life of the quarry ; 
or if it is undeveloped then on the P.V. of the probable rents or net profit to be obtained from 
material in sight. 

SPECIAL ADAPTABILITY. 

232. Owing to the decision reported in R. 6796-16 in which an award for land worth 
agriculturally about Rs. 96 in a rural area was enhanced to Rs. 5,142 by the District Oourt 
on the ground that the land was endowed with " special adaptability" for a quarry (a quality 
it shares with many a hill in India), G. have desired that in any future cases of acquisition of 
land for which value as a quarry (whether developed or not) is claimed, careful consideration 
should be given and all facts re~orted so that the legal liability of the S. S. to pay for the stone 
(which is his own property specially reserved in almost all tenures and grants under the L.R.O.) 
or for the" adaptability" (which arises only from the existence of the underlying stone) may 
be adequately argued. The case in question was dimissed.on appeal in the High Oourt (R. 
9753-16; 2698-17), but the following argument was not used: 

Stone near a Railway Station, etc., is naturally more valuable than stone far away, and 
stone well situated for extraction or near a good market will naturalIy be most in demand. 
Land containing such stone possesses " special adaptability" for quarrying, but the question 
that needs reconsideration is whether the fact that it contains public property should make 
the public pay more for it: in other words, the public, and not the landholder, are already 
owners of the" s1,ecial adaptability" as welI as of the stone of which it is merely an attribute. 
This vesting of mineral values in the Crown (under Bombay J •. R. 0.) seems also ignored in 60 
Ind. Oas. 188 and 44 Ind. Oas. I. 

Where the" special adaptability" is not complicated by any questions of State owner
ship of minerals or of powers reserved to G. under the Arms or IrrigRtion Acts, the problem then 
to be faced is very much that which has been dealt with frequently in English decisions (infra). 
But it must be faced in another way because our law is dijfelJ'etlt. Let lld suppose a Municipality 
wants to construct a town water-supply res~rvoir and selects a certain specially snitable valIey 
in which there has been a long established value of the land for all other purposes. Now, can 
the owners upon notfn. of.the land for a reservoir claim that owing to the" special adaptability" 
their land is really more valuable than previoustrallBactions up to date of notfn. had established, 
and that higher value onght to be paid because the valIeywas the only one which could profitably 
be utilised as a reservoir! In the writer's opinion that is a claim which cannot be made in India 
because of Sec. 24, fifthly, which bars any extra value being paid on account of the use to which 
the land is proposed to be put after aeqn. Before the notfn. no private person could have thought 
of making a reservoir in the valley, There would have been no one with the capital to do it 
even if he had surmounted the other ohvious difficulties and taken the water-supply out of the 
hands of the L. B. There could not have been any market value based upon its adaptability 
for a reservoir even after the notfn. had appeared. It is qnite untenable that the owners (who 
have got only the ordinary value which their land, apart from its special adapt..bility, had 
before the notfn.) have lost anything to which they are justly entitled. 0 

There was an appeal in the Privy Council against the judgment of the Bombay High Court 
in which that Oourt reversed the judgment of the Assistant Judge, Thana, awarding Rs. 200 
per acre for an irregular shaped piece of land hy the sea, which is covered by the tide at various 
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times, and upholding the Collector's award of Rs. 14 per acre. The Privy Council upheld 
the High Court's ruling which was based on the views stated below :-

. " The real question is what would these lands have realised if they had been put up 
in the market in December 1917, for sale by private agreement or by auction, and that 
apparently is a point to which neither the witness nor the Judge has paid attention. It 
is not suggested that there are any instances of sale of similar land in the neighbourhood;. 
because nobody would be likely to want to purchase such land. Consequently the court 
is thrown back on guessing what would be fair compensation to the owner for depriving 
him of his land. .. . 

The Privy Council co ncurred in the inference drawn by the High Court that it would not pay 
anybody to pay for land of this sort, if they were going to construct salt works upon it, more 
than the value as waste land and remarked that no doubt'in arriving at the value of waste 
land, there being no sales to guide one, it is more or less guess work (P. C. Appeal No. 142 of 
1927). L.151-23-4-1929 (31 Bom. L. R. 683). 

The argument could also be applied in case cf an electrical station for which a particular 
Jcil).d of foundation was desirable and that foundation, though affording no special advantage 
for anything else except an electrical station, was to be had only in one field. The ahsence 
of this provision in the English law seems to have led to some of the over-compn., criticised in 
para. 150, and also to justify a distinction between the English decisions upon" special adapt
ability" and the line which we should take in India; which has been sketched in this note. Any 
auch case will need careful argument in the Courts which are apt to lean upon the English 
decisions. 

And in the English decisions the language does not dill'er much from this conclusion. Before 
a soheme and notfn. owners may have had a vague feeling that their land would do well for Ii. 
reservoir; but was anyone going to give them a bigher price on that account 1 If yes, then 
they' are entitled to that higher price in the award. But when a Local Authority promotes 
a scheme and converts a vague possibility into a certainty, they are entitled to no..more on 
that account. The owner cannot profit by the notfn. (Collins M. R. in 1904, I.K.B . ..1l1L_ ~. 

The element of sp. ad. can be admitted 'only when it would tell in the market. (2 Ind. • 
Cas. 562.) In America it has been held that sp. ad. can be urged only having' ~ard to the 
business needs of the community as existing or in the immediate ~ture; -" '- - ." - - _. _~_ 

Apart from an actual demand, sp. ad. cannot rank for compn •. ~·..e:ven.if .this ap...ad...ia. 
that to which actually the acqn. seeks to put the land "(e.g., land spec~dJor ~g 
sugarcane notified for a sugar growing Co.) (Halsbury Laws of Eng. VI, 39). 

Sp. ad. is in a sense the basis of all values; but sp. ad. for works of public ntility to which 
only a public authority can put the land does not affect the "market" (Lucas and Chesterfield 
Gas and Water Bd. I.K.B. 30, 1909) .. 

. '!'he following ruling seems to contradict the principles :-11. Munl. drain pas'sed. over 
certain land; if diverted it would have to go over a less favourable alignment; that land 
has therefore a sp. ad. value ranking for compn. (25 Calc. W. N. 677). 

When land could not profitably be used for making bricks by itlllllf but adjojned a wck 
field the owner of which would gladly buy it for inclusion its value is what he would give. (25 
Calc. W. N. 1002.) [This seems unsound: see para. 160, end.] 

In Reg. va. West Middlesez Water-works 00. (1859) it was laid down that "value is 
derived entirely from the relation of demand to supply. If a Water Company comes into 
competition with a cultivator for land for Water-works, an addition is made to the value." 
But in India as we have argued, this enhancement of the value by considering the demand 
for which the aeqn. is made is excluded. 

RIGirTs 01' GOVEBmlENT. 

233. The A.O., as the agent of G., must protect the rights of G. and not pay money for 
what already belongs to G. In the first place, when land is valued as a prospective building 

\ site, he must remember that G. will levy a N.A. assessment on the land when used for building. 
If the market rates which he is considering are paid in the full consciousness that this assess
ment will have to be paid, then they are not liable to .mcount. But it has been observed. that 
ignoring or forgetting this lisbility, vendors are addicted to charging and purchasers are ready 
to give prices in e%ce88 of the reasonable value of "land subject to this special assessment 
or fine." (Bombay P. J. 1899, P. 206.) The subject is reviewed. in more detail in the writer's 
Supplement A to the L. R. Rules (1921). 

234. The effect of the power of G. to refuse permission to build has been discussed. in 
paragraphs 7 to 10. (See also R. 7114-00 and R. 3865--07.) All ordinary prices paid for 
agricultural land of course take the G. assessment into account and the arrangements made 
after the aeqn. for the charging bodies financially independent of G. for t!tia ~ent are 
dealt with in another chapter (para. 278). 
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Serious mistakes may be made through not scrutinizing the terms on which land is held. 
Where the Sanad, Kaul, or lease (such as under L. R. C. old Rule 16) or the grants to Karachi, 
Hyderabad and Sukkur Municipalities in Sind and to Dharwar and Hubli prescrihe that land 
required for a " public purpose" shall be surrendered on special terms, this should not be over
looked. It has been ruled that the special Rule of Evidence under which there can be no issue 
raised as to the" public purpose" after a declaration under Sec. 6 (3) will not apply to the same 

. phrase when it occurs in a Sanad, lease or Kaul.. ~herefore, in spite of the notfn. it mi~bt 
still have to be proved that the purpose was public, If land held on such terms were bemg 
acquired. (R.4777-09.) The L. R. R. (1921) has been amended to meet this difficulty but 
will only operate in grants after 1921. 

G. can resume Sanadi land in Bombay City on payment of the value (not cost) of buildings 
or other improvements. Similar terms are found in other grants. The proper method in all 
such cases is to value the married Iand-ana-buildings upon the basis of actual income, and 
deduct the value of the bare land. This view was endorsed by the Advocate Gen. in 
R. 6241-17. 

235. Then ·again, a case occurred in which an inam villa e was resumed on extinction 
of the family. The late mamdar had been levying certain groun rent on ouses m t e 
vm:age site.· By inadvertence of the Revenue officials, after the resumption, his assignee con
tinued to collect these rents. Then in an acqn. pr~ceeding the A. O. awarded him the 
capitalised value of these rents without enquiring into their origin and discovering that 
they had lapsed to G. with the village. 

236. Before 1926, land held on restricted tenure was ordered to be assumed to have the 
same value as land without such restriction. (R. 2383 and 4492--07.) These were cancelled by 
R. 6322/24-1-11-26. Lands on restricted tenure were given at much lower rates by G. who 
therefore have an equitable claim to pay less while acquiring such lands. The A. O. should now 
value these lands on such data as may be available in each case. 

The condition of inalienability follows the land when sold or mortgaged even when 
sold by Civil Conrt decree. (R. 501-AI8-3-26.) 

, INAM LAND. , 

237. Inam lands fall into two broad classes, a those held for service still to be rendered, 
and (b) those now fiee from serVICe lia ty. he orders re a mg 0 suc n s are more 
fully reVIewed in para. 253. 
-(a! Service lands.-These are lands in which the present holder has a limited interest 
[Sec. 3 (3 ). ) Lands held fo! the service of. a temple or other. religious object (Devasthan) 
and land held as remunerat~on for a public office, can be acqUIred but the present holder is 
plainly not entitled to dissipate the capital value. The most obvious arrangement is either 
to invest the compn. or to give other iand of equal value in exchange so that service may be 
continued. Instead of investing sometimes G. grant a cash pension, and credit the capital 
compn. to the Treasury. This is substantially the same as investment in public securities. 
Sometimes this pension can be paid by an exemption from an equal amount of land tax (revision 
of judi on residual inam land held for the Bame purpose). 

~b} Non-serlJi,>.e land.-In this category have been included all lands for which service 
has een commuted or abandoned, and even those lands held for service still rendered which 
have been subjected to what is known as scale judi. (This arrangement secures remuneration 
of the officiators, whatever happens to a portion of the land; all that is necessary is to rearrange 
the s?ale judi.) The cases which have occurred :un~er this head seem to have involved only.a 
relatively small part of the watan land. Query If difierent treatment would not be required if 
the proportion acquired were so great that the remaining scale judi exceeded the assessment. 
For all agricultural lands of this class (b) the market value is the same as other similar land 
toget~er with the cap.italised ~alue of the exempti?n from assessment. It might be thought 
that smce the exemptiOn only mcreases the proportion of the gross rent remaining for the land
lord, it should be capitalised at the same rate as all other rents. But it is a commonplace 
that for every addition to the rate of interest earned or expected upon capital there is 
a concurrent increase of risk. A 4i per cent. investment should be free from' all risk. 
A 10 per cent. investment is very speculative. In the same way with rents. A low rent is safe. 
A fair rent is moderately safe. An extortionate rent is very uncertain. Therefore the portion 
of the gross rent represented by the Inamdar's exemption from aasessment is at the safest 
end of the scale. If the Inamdar goes o~ increasing the rent, it is the increment which will be 
risky, not the income secured to him by the exemption. 

237 A;.. Th? rates at which land subject to a ~b~o/ to service has been actually sold' 
are no gwde to Its market value when freed from that liability. The cash allowance at 2! times 
the assessment (see para. 253) will often much exceed sale prices obtained subject to the 
liability, beca~e such sale prices ~present only the profits of the land aft'lr deducting the 
cost of the serVIce. (F. 158.5--16 gives a good example.) 

238. But Inam land is also free from the liab' . to 
is of no value when nd is not in eman 
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and keen demand, then of course the Inam land is worth as much as simi1a:r surrounding land 
together with the capitalised value of this prospective exemption. The amount of this 
exemption is variable, and the judi fixed on the agricultural assessment would always continue 
to be paid. But how much N.A. assessment will be imposed is in every locality determinable 
at the time of acqn. Though it is not likely to be fiXed in perpetuity, but may be increased or 
decreased after a short or a long period, we may assume that it will remain what it is at present. 
Then we can capitalise the exemption and add that value to the value which the land would 

_ command if not Inam. . 

239. Service Inam land (a) may not be alienated for N. A. purposes without the permission 
of G. This permission is given when arrangement~ are made to secure for the watandars in 
perpetuity the N.A. profits. This was done in the case of the Cotton Mill north of Poona 
station by depositing the N.A. purchase price of the land with G. in return for the payment of 
an annual cash allowance. In valuing for acqn. service Inam land for which a N. A. demand 
is alleged the need of this permission and the nature of the arrangements usually made must 
be borne in mind as an additional obligation. When such Inam land as may not be alienated 
without G. sanction is found to have been alienated, A. O. must not award the. value to the 
alienee, unless first the requisite sanction is sought and obtained. Otherwise C. should order 
restoration to the rightful holder, preferably before notfn. and certainly before award. 
(F. 1990-16.) 

A similar piece of Maharki land in Poona was foUnd to have been alienated and built upon. 
C. interfered and trwd by certificate under the Watan Act to prevent the alienee from getting the 
compn. ,Held that the alienee had his title by long prescription; the a ward is not a decree or 
order of a court and moreover the plea of inalienability without sanction of G. could not be 
advanced after the notfn. (12 Bom. L.R. 848). The decision is curious. First the C. 's action was 
wrong as the alienation to which he objected was not the acqn. but the long antecedent act of 
the Mahars. He could not proceed by certificate to the L. A. Court. This led the H. C. to 
make the same confusion 1 The procedure in E. 1990-16 should have been followed. 

In valuing arncuItnral Watan land, its liability to pay full rent under Sec. 9 (2) of the 
Watan Act (III of 1874) must be borne in mind. This is a restriction upon alienation to non
Watandars which reduces the market value of Watan land as compared with other alienated 
lands of the same quality, since it reduces the range of possible purchasers. (R. 8661--()6, 
para 4.) [Whether the notfu. to acquire would not be held to abrogate such a restriction 
and to restore to the land its ordinary market value, does not yet seem to have been decided 
by the Courts.] 

~n .Iadjd jnllm lavd j. acquired ,the grantor (superior Inamdar) has a reversionary 
interest and if he loses services or other benefits which arose from the alienation, he may even 
be entitled to the whole value alienated (10 Mad L. Times 391). Similarly a Talulrdar mB,J: 
be entitled to a large interest or reversion in land he has alienated. 

SEVERANCE. 

240. We have now finished with the land acquired. But when all that notified land has 
been paid for, there may remain more to pay in respect of land not notified or acquired but left 
in the possession of its owner. These payments may be large, even larger than the award for 
the acquired land; and they are also sometimes avoidable. It therefore behoves C. and A. O. 
in approving and notifying projects always to have their eyes on this possibility no less than 
on the cost of the land they actually take. 

These payments are dealt With in the Act under the heads of severance, injurious aftection 
and loss of easements dominant over the acquired property but attached to property not 
acquired. There is really ouly one consideration-injurious affect\on; the other two heads are 
merely special cases of injurious affection. There is some advantage in discussing them separ
ately, provided we remember that an essential oneness underlies all three heads. 

In the first edition of this work the space devoted to these matters was insufficient; the 
treatment has since been much expanded to keep pace with the growth of legal complexities 
and of land values. ' 

N.B.-A claim for severance, injurious affection or a loss of easement can be sustained as 
well by a tenant (with a lease) as by an owner. 

241. SEVERANCB.-The line between severance ~d injurioua affection is sometimes too 
fine to be diSCerned (Caledonian Ry. Co .. tl8. Lockhart) as when by severance the building value 
is destroyed (2 Q. B. 630). When there is betterment----even on grounds distinguishable from 
access-no oompn. for severance is claimable (8 Sind L. R. I. 126). This differs from English 
decisions; but we may take it that in India when a claim is made for a damage to land outside 
the acqn. boundary and it can be shown that what is lost on one point is gained on another. 
the Court will weigh .the whole of the claimant's interests and award only the net damage. 
Sea. 24 Sixthly read with 23 (I) does not exclude "betterment" in valuing damage to land 
not acquired; so we are free to follow the obvious path of equity. • 

( 
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A £ublio p~th ran across a Mill compound; the land occupied by the path was aequired 
and WI ened for a road; held (unreported Cal. case 1886 Kally Chum Gh08e V8. Tarini Chum 
Bose) that there was no greater severance than before the acqn. ; as ~he Co. had still a fu.ll 
right of going across and along the r~ad.. B~t they never ha~ had the rl~bt ~ close the. pu~lic 
way. Regard should also be had to rIparIan nghts. On a naVIgable and tIdal nver, the npanan 
owner has the right of access and navigation: just as in the upper or non-tidal reaches, if his 
land is daily in contact with the stream. But he is restrained from interfering with public 
rights and cannot claim compn. for their assertion. (North Shore Ry. CO. V8. Pion 14 Appeal 
Cas. 612-1889). 

(a) The Act by implication contemplates two cases: jirsay, when the remaining land of the 
estate affected by the notin. consists of two or more pieces, 
and 8econdly when it consists of one piece ouly. In the first 
case the value of the remaining pieces or one of them is 
reduced by loss of access across the acquired land. When 
this damage can be effaced by an agreement ceding a passage, 
even by a bridge or level-crossing then no or far less 
(2 Q. B. 439-1896) question of damages will arise under 
this head. But the applicant (especially a Ry. Co.) must 
concur in any such -arrangement. (R. 9484-14.) When 
no access can be accorded, then the compn. should take 
account of the extra cost and labour of going round some 

other way, or of purchasing some other access (28 Cal. 685). In one case at least a plot already 
acquired was pennitted to be sold to a party in an access bargain. (R. 9484-14.) 

See sketch above: M.'s hatched land is severed by the Canal aeqn. in dotted lines. The 
severance is cured by a new way across the intervening land which, if G. land, may be granted 
or, if private, purchased, but not compulsorily acquired. The block S. M. now becomes readily 
accessible. 

When the damage by severance can be cured by the purchase by the claiming owner of 
available adjacent land, the limit of compn. for the severance will be the cost of buying in the 
market the plot which will cure the injury. (25 Calc. W. N. 677.) If therefore G. land or other 
land at A. O.'s disposal such as unwanted land of the applicant can be offered for re-instate
ment, the claim can be avoided; see also 66 Ind. Cas. 849. 

The severed pieces may be held under different titles or may not even be co-termmous 
without prejudice to a claim (Halsbury, Laws of England VI. 39). Nor is it necessary that the 
severed pieces be in actual use; severance decreases the value of the whole site (12 Ind. 
Cas. 202). 

- (b) Secondly when a plot originally, let us say, of 1 acre loses 39 gunthas by acqn. and 
! gunthais left, iniiiglil well be held that the remaining land is reduced in value though access 

. is not affected. It will be too small for profitable cultivation and too small to build a house 
upon. - If it is quite useless then the party can claim its full value; if it is diminished in utility 
but still not quite useless then part of its value may be awarded. A. O. after detenuiuing 
the market value of the other land will not have much difficulty in detennining the amount 
to award for severance. A good way to value a severance is to take the gross value of the estste 
before acqn. and the value of what remains after: if the loss exceeds the simple value of the 
taken land then the excess would be rightly debited to (injurious affection by) severance 
(13 C. W. N. 1046). 

(e) One of the worst forms of severance is when the acqn. (or the contemplated works) cut 
off water from land not acquired, or cut off the irrigable lands from a source of irrigation (not 
acquired) which thereby becomes valueless and are not repla.ceable by other lands of the same 
owner or which he can purchase. When a Muny. had before an aeqn. cut off water without 
compn. from certain land which subsequently they sought to acquire, it was held they must pay 
for it as irrigated land (22 Ind. Cas. 306). Here the Court really combined two claims; for 
injurioua severance by the former act and for the residual value under the aeqn., before the 
Court. In strict law, the claim was limited to the value at the notin. date. 

(d) But it is also enacted that if the amount claimed and likely to be awarded for severance 
approaches the full value of the remainder land, then G. can decide to take the whole. They 
would usually do this when they have to pay the whole or almost the whole value of the fragment. 
If they take it, they get the land for the Iponey; if they do not take it they pay nearly as much 
and get nothing. When G. decide to take the fragment they will issue an Order; but a fresh 
notin. is not required [Sec. 49 (3)]. But it is most important to note that withont this Ordr'1< _ 
under Sec. 49 (3) A. O. has no authority to acquire the extra fragment. Even if his award 
for an extra plot be regarded as a private contract with the party, even so G. are not bound 
by that contract uuless they confirm it. Therefore there would be no title to land 80 acquired. 
(R. 8440--08.) See also para. 90 (5). 

When an owner claima severance compn. for land not acquired no 15 per cent. is claimable: 
and no possession is ever taken 80 there can be no interest liability against G. Nevertheless 
delay in paJIIIent should not occur. 
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(e) But there is a very legitimate way, after such fragments have been properly acquired, 

of using- them ffYl' the purp08e of the scheme. If we 

consider in the margm:al sketch-where the dotted line 

represents the acqn. boundary-the fragment A which 

remained out of the land B, and was acquired "we" 

can ~ee that it might . usefully be given to the owne!; 

of field·O in exchange for the fragment D of his land 

which is being acquired. 

242. INJURIOUS AFFECTION.-HBs been defined as an interference-physical, not mental 
or personal-wIth some valuable right (Metro. Board of Works V8. McOarthy). Here a loss of 
road frontage was compensated. . 

An acqn. for a bridge took some land essential to the working of a pre-existing f~rry; the 
ferry owner was awarded a sum for injury to his other property. (25 €alc. 346.) But if the 
bridge promoters had taken none of the ferry land then although there would have. been just 
as great injury to the commercial value of the ferry by the new bridge, 'it would have been 
an injury for which no compn. can be claimed (34 Calc. 487). Any new invention or public 
improvement throws out of action or makes unprofitable older and less desirable means; yet the 
law could never block all progress by decreeing compn. to be paid by ~very improver to all old 
interests he disturbed. Such losses must be accepted by the parties concerned as "damna 
absque injuria" (4 Q. B. 358). The 25 Oalc. decision implies that the ferry would have continued 
to earn its profits forever in spite of the new bridge: it seems that had the doctrine of " damna 
absque injuria "·been argued,it would have been held that thefuture value of the ferry· should 
first have been ascertained (American case) and campn. limited to the extent to which that 
diminished value had been injuriously aftected in excess of the value of the land taken. 

Injuriously a:fl'ected means depreciated in market value; and y.eed not· cOllIlote any 
wrongful or illegal depreciation (Ricket vs. Metrop. Ry. 00., 1867). The damage must be to the 
landed property, e.g., by loosening foundations, obstructing light, drainage, access, sea rivet" 
or road frontage (lb.). ~t will be seen that these instances are perilously close 'to lOdes of 
easements. . 

In English cases it bas also been held that the loss'must be caused by the construction oithe 
(notified) works and not by subsequent or problematic developments. Oases of compn. for 
damage to movables or earnings (goodwill of business) have not occurred in the Indian Law 
Reports, tbough plainly covered by Sec. 23 Fourthly. Such compn. was awarded in a case 
where the land taken bad not yet been occupied by the claimant for his business (22 L.T. 591, 
White 118. Oommrs. of Public Works). 

243. It will be instructive to cite a few cases where injurious a:fl'ection was not admitted 
Where an Act of Parliament authorises a work, like a Railway, then any loss or damage caused 
by the work to persons or their earnings is not actionable, though it might have Deen if otherwise 
done. When it was alleged that beer belonging to a third party had turned sour by the vibration 
of the Ry. the claim was disallowed (Hammersmith Ry. Co. vs. Brand) but if it had belonged 
to the owner of the acquired land, it seems it would have succeeded. A's land was taken 
for one part of a Ry. ; B's for a Ry. bridge. A cannot claim for annoyance caused by trains 
crossing the bridge (City of Glasgow Union Ry. VB. Hunter). But the Indian Act seems to make 
no such distinction; and the ruIing was not followed in K. B. 1008 (1906). The damage must 
not be too remote or far fetched, as when a seedsman had to grub up his plants and thereby 
lost their pedigree (! avoidable) or where the closure of a road under a statutory power affected 
trade. Land was taken to widen a street in order to lay a tramway: tbe line was not laid 
on the acquired portion. The house owner was not entitled to compn. for tbe noise, etc., of 
tbe trams, an injury he shared with the rest of the street residents (Rex VB. Mountford 190& 
2 K. B. 814). 

A had a house near but not on a river ;' he used to draw water but bis access. was cut off 
by an embankment. Held that although he used his opportunity more frequently, he had no 
greater right than the rest of the public and could get no compn. {Met. Board of Works fiB. 
McCarthy.) . 

When houses were acquired and removed and the trade of the locality was injured, this 
gave no title to compn. (R. V8. London Dock 00. &R. VB. Vaugh~4Q. B.I90). 

So too when B had a house on a public road which was inconvenienced by a level crossing. 
but no more inconvenienced than the public at large. 

244. .¥.ASEMENT~-When land is acquired, everything corporeal or incorporeal attached 
to that land IS acquired with it. Even fisheries and water upon the land, whether etill or:8owing. 
and all benefits arising therefrom together with all easements are acquired and must be paid 

Jlo·m Bk 11 569-13 
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'for with it. Plainly, if the land we acquire owns a right of way over another piece of land, 
we acquire that right with the plot ~otified and acq'0'ed. But ~ another plot ~f land owns 
a right of way over the land we acq1lll'e, must the domlllant hereditament be acq1lll'ed and not 
the servient land only in order to extinguish that right of way 1 The point seems never to have 
been clearly decided: easements owned by other plots of land, are" attached" to those plots, 
the dominant hereditaments, and fue detached or subtracted from the servient plots; or in 
the language of Sec. 3 (a), land includes the benefits to arise out of the acquired plot but not 
the "drawbacks" which are attach~d as benefits to other land. This view is practically 
,accepted in R. 3205-16, 

A right of way across field 8 to field 10 " affects" both fields; but only the owner of 
field 10 is entitled to compn. if field 8 is acquire:! and the way closed. If 10 is acquired the 
-easement rem.ins attached to it and the owner of 8 has nothing to say unless the acqn. 
will entail an onerous and injurious increase of the burden on his land. (35 Ind. Cas. 97.) 
If field 8 is acquired the easement is taken with it and the owner of 10 must be compensated 
or reinstated (Halsbury, Laws of Eng. VI. 5.) 

A person interested in an easement affecting the notified land [Sec. 3 (b)] includes the 
·owner of.a dominant easement, which is an easement affecting the servient land; but ~ define 
him as " interested "'is not the same thing as saying that his rights can be acquired without 
'notifying and acquiring his hereditaments to which they are attached. Yet it seems that 
"the Act intends to allow the extinction of easements over the acquired land, an extinction 
which "injuriously affects" the dominant hereditament [aud there is little doubt that they 
-ilan be extinguished by agreements outside the strict scope of the Act], 

The problem therefore which A. O. has to solve is how best he can clear up all such genuine 
and equitable claims without on the one hand forcing expensive and troublesome supplementary 
litigation, and on the other without exceeding his jurisdiction. The answer is: when an owner 
whose land 'is not acquired aseerts a claim for damage to his land by the acqn., bring him in if 
possible as claiming for an easement over or affecting the acquired land. If that is impossible, 
then in India he cannot be heard. The curious phrase in Sec. 5A (3) " an interest in compn ... 
will probably be held to have the same significance: so that owners fearing the loss of an ease' 
'ment at any rate can be heard in the preliminary inquiry; possibly it may go even further 
than Sec. 3 (b). 

When therefore his land is injuriously affected by the Ios8 of an ea8ement, a neighbouring 
owner can come in, whereas if he is injured in some other way he cannot but must bring a suit 
outside these proceedings. The words "other property" in Sec. 23, Fourthly, seriously 
-ilome in the way of a claimant who (1) owns no land under notfn., (2) cannot show that what 
he loses falls under the definition of an easement. If for instance he expects to lose the 
view from his window, not being" ancient lights ". In four English cases a person whose 
land was not acquired was compensated for injury in the acqn. proceedings. But this is not the 
Indian law [16 Mad. 360 (P.C.)] and in Duke of Buccleuch '118. Met. Bd! of Works the Indian 
view was taken. 

The facility of having flaps projecting over a (public) way or other land is an easement 
which can accrue by long use and would then rauk for compn. A landowner has no right to . 

. water flowing'under his land unless it is exclusively under his land; bnt it seems he might 
acquire an easement over such water if he had for a sufficient time used it and if his use was 
threatened by new works. An easement of ancient lights is not confined to particular windows 
and can even pass to a new building (59 L. J. Q. B. 162). It is an easement (which can there
fore be acquired) and not a common law right (Eagle '118. Charing X Ry, Co. L. R. 2 C. P. 638). 
A right to the support of adjacent soil is similar; A Board constructed a sewer: the adjoining 
·owner M excavated his soil up to the 'limit of the land acquired by the Board, and the sewer 
coJlapsed. As the Board had not enjoyed the easement (20) years, they had no case. Semble, 
that if M's land had been acquired f!'r excavation, the Board would have lost any claim for 
injurious affection based on the deprivation of the immatured easement of support. (Met. 
B. of Works '118. Metro. Ry. Co., 3 C. P. 612). Easements recognised in India include a right 
to take cattle to water or to graze in G. (waste) land. 

If we acquire'and :xtinguish the easements imposed upon the notified servient h'ereditament 
the total compn. (the value of the plot free of any dominant easements) wiJl first be awarded and 
then apportioned to the two parties. If the plot acquired owns an easement such as right 
<)f access, or discharge of storm water, or the like across any other land, that right also is acquired 
aud paid for with it. But we cannot apply the Act. to acquire easements, licenses and the 
like apart from the land unless (as in para. 97) the land is already ours. Where a fishery was '. 
an easement enjoyed by the riparian owner, it cannot be acquired except by acquiring the ' 
foreshore land to which it is attached (I. L. R. 335 Calc. 525). Presumably the sea could not be 
notified both for indefiniteness and as already Crown property. 

SUBSEQUENT CLAnls. 
245. A plaintiff who could have appeared before A. O. as " interested" and who could 

foresee the alleged injury at the time of the proceedings will certainly be non-suited if he sub· 
sequently or simultaneously sues in the ordinary Court for compn. or injunction. Up to the time 
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of taking possession or even 80 long as the case is in his hands A. O. should admit and deal 
with any such bema fide claim even in a supplementary award rather than force a separate suit. 
(34 Calc. 470.) But when the claimant is unable by any stretch to be admitted.as a party 
interested [sec. 3 (b)] or when the injury is such as could not be reasonably foreseen at the time • 

. then a subsequent or parallel suit is admissible. Where claimant became the owner after the· 
. proceedings he was barred (by the laches of his predecessor-in-title). A level crossing is an. 
inconvenience with which the public must put up but if it diminishes the value of the property 
of an " interested" party he got in two English cases compn.; but under Indian law the lose. 
seems to be ' absque injuria'. ' 

A Ry. Co. has the right to run trains but not to emit injurious smoke for which &Subsequent. 
suit would lie. The damage must accrue and be assessed at the time of possession (25 Calc. 346) 
and should be dealt with as a consolidated claim. A Corporation took a stream but did not 
divert the wbole water at once. Nevertheless compn. must be assessed on the assumption 
that the whole will be diverted. When the notfn. said" for sewage works" but it was argued. 
that the corporation did not intend this use for some time, they were held bound by the notfn. 
(Beverly, p. 59). A successful claim for injurious affection does not bar a subsequent acti6n. 
to restrain the acquirer from using the lanil in a way that is a nuisance. A was .compeJilSated 
for injury caused by an aeqn. for sewage works. Subsequently when the worke. caused a. 
nuisance, he succeeded in a suit for injunction. He hail the same rights as other owners and 
the acqn. of land gives the aequiring body no more right to be a nuisance than is enjoyed by 
other owners (Cowper Essex 118. Acton L. Bd. and 10 Beng. L. R., 241). G. as owners must 
show equally with any private owner that the use they make does not amount to a tortious. 
injury. 

An instructive instance of injury not amounting to the loss of 'an easement arose in the
Mulshi acqns. for the Tata Power Co. A great lake submerging nearly all their cultivable lands. 
and village sItes left only the hill-tops and land that provided fuel and grass to the village. When. 
the village we.nt, its value went. Though not notified or acquired should any compn. be paid 
for the lands above the contour line of the full lake 1 Equity plainly says Yes; but the law 
gives the owners -no status for claiming before A.O. unless some other part of their land is 
taken, though that land need not be continuous with the injured residue: The other owners 
could only claim by a Civil suit: unless G. accepted their claims out of court. . 

MATHEMATIOAL FORlIlULlE. 

246. Frwmula (or Table) I.-The sum to which £1 paid now once only will amount at 
the end of "years at r interest on each £1 ('1101 on each £100) 

=(1+,.)". , 

Formula (or Table) 1I.-The sum to which £1 per annum paid every year will amount 
n n years at r interest-

(a) if first payment, be made to-dayand after n annual payments we wait till the end of 
. the wit year but credit no payment at end of nllt year-

(1 + r)" + (1 + r)7I-l + (1 + r) .... 2 .•• + (1 + r) ; 

(6) but if first payment is a year from to-day and a payment is made at the end of W" year. 
then on the date of the last payment the amount will be---

(1 + r) .... 1 + (1 + r) .... 2 ••• + (1 -I;- t") + 1 ; 

(e) or if " + 1 payments are made (1st to-day and last at end of nllt year)-

(1 + r)" + (1 + r) ..... 1 .•• (1 + r) + 1 

Transformation: 1 + (l+r) ... (1 + r)" ... = 1 - (1 + r)")+ 1 = (1 + ,.) .. + 1-1. 
1-(1+,. ,. , 

Formul4 (or Table) IlL-Let :r: = the amount which, paid into a Sinking Fund every 
year,.will at end of " years amount to £1 (each payment to be made on last day of year, and 
the last on the last day of Wi year) ; then 

:r:{1 + (1 + r) + (1 + ,)2 ••. (1 + r),,-I} = 1 

1- (1 + ,) 
'-.:r: ~ 1 _ (1 + ,.)" 

r 
(1 +,.)"-1 

r which is the rate of interest per unit, divided by the aggregate of the Compound intet-esf 
for" years on £11 . 

.. <I.m Bk H 569-13m 
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Formula (or Table) IV.-All conceptions of Present Value imply that the capital should 
not be lost. The p. v. of £1 due n years hence mean.~ :--What sum invested at (the 
desired or assumed) rate r per cent. will at the end of n years produce £I? When the period 
is over, we shall recover the principal sum now paid together with interest thereoJ;l. l'he 

formula is easily deduced from Formula I, being (1 + Ir)., 

Hence P.V. to-day of £1 paid each year (on last day, see para. 217) for n years from to-day-

1 1 1 1 + (1 + r) ••• (1 + r) .. -1 
P. V·=I+r+ (1+ .. )2···+(1+ .. ),,= (1+")" 

i.e., Formula II (b) divided by Formula J. 

. But if the recipient of this income, every year when he receives it, spends it all, he will 
eat up his capital: the £1 received each year is more than the interest on his investment 
{ ,. (P. V.) } by exactly the amount required to be paid into a Sinking Fund at the same rate 

{)f interest in order to replace the capital after n years, as can be found by working out l-r 
(Po V.) which transforms into (1 + r) ...... 

Formuu. (or Table) V.-But an investor may desire to purchase an annual income i for 
n years (first payment to be received one year from to-day, see para. 217) so that it will yield 
him R interest (rate per £), while he invests the balance of each payment of i at r (a smaller 
rate) so as to yield at the end of the nth year the exact purchase price he paid. The less the 
rate of interest we earn on our Fund the more we must pay into that Fund, but the asfer it 
is presumed to be. • 

Let 8. f. be this aunual sinking fund: then if A is the purchase price,. A R = i - 8. j. 

The 8.f. after n years must amount t{) A. 

Therefore 8. j. { 1 + (1 + r) + (1 + r)2 '" (1 + r)"""}= A. 

Ar ' 
.'. s.j. = (1 + r) .... 1 (Formula III). 

Ar 
.'. A R = i -("I""'+,.....-,r)-: .. 1 

. '{R r 1 _ . 
. . a + (1 +r)"-l) - t. 

orA 

{)r for every £1 of the income we can pay 

R+ r 
("1""'+-.. "'),,::--. 

, h' I year s pure ase, '.e. R '-. 
R + .. + (Formula III) 

, (1 + .. )" 1 

This is the formula.,;sually adopted ~ valuing incomes from buildings. "'nen R is greater 
than r, we see that th18 formula must YIeld a lower value of A, or a less purchase price than 

when R = r ; and when R = r we see that we get (I + r)n - 1 as the number of years' purchase 
. . ' .. (I +r)n 

(which 18 of course Formula IV; which is in, turn Formula II (b) divided by Formula I). -::' 

Formuu. .<or T~le) VI.-The value to-day of £1 due at'the end of n years. This is the 
formula used m valumg the land covered by the buildings (which will be available only after 
n ye8D!) (1+ r)-" (the inverse of Table I). 

In a~ th~ formula!, the only quantity difficult to ascertain is (I + r)" : this is got from 
any loganthmic Table, as the antilogarithm of n log (1 + r). ' 



87 

Log (1 + r) for rates of interest from 21 'to 10 is as follows: but the antiI~garithm can 
be obtained only from a full logarithmic table (such as James' Pryde's, published by W, &: R. 
Chambers at about Re,' 5/12, ·of any bookseller) :-

Rate of interest 

21 
2i 
3 
31 
3t 
3} 
4 
4! 
4! 
41 
5 
51 
5t 
51 
6 

Log (1 + r) 

· 01072,38654 
· 01178,18305 
'01283,72247 
· 01389,00603 
'01494,03498 
· 01598,81054 
· 01703,33393 
· 01807,60636 
' 01911,62904 
· 02015,40316 
'02118,92991 
' 02222,21045 
· 02325,24596 
· 02428,03760 
' 02530.58653 I, 

Rate of interest 

61 
61 
61 
7 
7! 
71 
71 
8 
81 
81 
81 
9 
9} 
9l 
9ii • 10 

CHAPTER VIII. 

I 

I 

I 
I 
I 

! 

P AYMEJo.""r AND' ACCOUNT ADJUSTMENT. 

Log'(1 + r) 

'0263,2894 
'0273,4961 
'0283,6788 
'0293,8378 
'0303,9730 
'0314,0846 
'0324,1728 
'0334,2376 
'034,4279 
'035,4297 
'036,4293 
'037,4265 
'038,4214 
'039,4141 
'040,4045" 
'041,3927 

247. When the award has been settled and there is no reason for withhold
ing its publication or withdrawing from the acqn~, A. O. will proceed to pay the 
A. S. in the FoPIl A prescribed in the C. A. C., Vol. I, App.7. The original sanc
tion to the acqn. implied in the notfn., which is not given until funds are available, 
confers, unless G. decide to withdraw, power to pay all the awards, to correct all 
the accounts and Land Records and to correct the judi (vide paras. 253-4 below) 
.and do anything else consequent upon the acqn. (R. 1800-98, 6355-{)9 as amended 
by 10256-11). ' 

First of all, immediate (i.e., with all reasonable and convenient speed 20 Bom. 
275) notice must be given to every party concerned or claiming, whether his claim 
is accepted or not. This notioe may be given orally if parties are present in 
person or by reprllsentative when the award is ready for filing. 

Under present Budget rules it is desirable to ascertain once more that 
provision exists; if the urgency clause has been applied, and even in ordinary 
circumstances, proceedings cannot be started by notfn. without such provision; 
but if there has been dela.y it may have expired. The award may not be 
declared and posse~sion taken without verifyIng the position. 

248. But sometimes the la.nd is acquired by private arrangement or contract. 
In this case the A. S. should be corrected by altering the heading so as to mak~ 
it clear that it is an award by private settlemem. Such an A. S., however, can be 
paid and disposed of through the accounts just as though it had been under the 
Act. In almost all. cases it will actually be framed under the Act (vide paras. 
13-18). "'ben, however, it is not under the Act, then the title to the land is 
not secured unless a deed is passed. The following form of document has been 
approved:-

This deed of sale made the day of 19 between A. B. 
of and the S. S. 

In consideration of Rupees paid to A. B. by the C. of 
on behalf of the said S. S., the receipt whereof the said A. B. hereby 
acknowledges, the said A. B. hereby grants unto the S. S. the property 
herein below described (namely): (here describe the properly as prwided in the 
Registration Act, Sec. 21.) 
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In witness whereof the said A. B. has si~ed this deed. 
(Signed) A. B. 

Signed by A. B. 
in the presence of 

(R. 1481, 2535-78.) 
In cases of lands taken up by G. by private negotiation without rrwney payment, 

C. merely remitting the assessment placed on the land, no more formal deed of 
relinquishment is necessary than the old form of rajinama hitherto in use. The 
rajinama and the consequent entries in the Land Records would be sufficient 
evidence. (R. 2535-78.) 

EXCHANGES. 

249. There are some awards not to be paid in cash. These fall into the two 
classes of ordinary Exchanges and Service lands. 

Instead of paying money A. 0., without the sanction of G., can often give G. 
waste land in exchange. (R. 4347-02.) No claimant can insist on getting land 
in exchange (13 Mad. 485). This does not mean that he can give (or acquire in 
order to give) other people's land. These exchanges fall under Sec. 31(4), and 
plainly admit resort to " reinstatement" (see para. 157). But if the reinstatement 
is of a religious building of which the ownership is not absolute or the exchange
is made with any Guardian Trustee, etc. (see para. 251), then sanctUm under Sec. 
31 (3) will be needed. -

Such exchanges should also be set out in the A. S. and the value of the G. land 
given in exchange must be stated, as it will be charged to the applicant if financially 
independent of G. or to the capital account of the work, such as an Irrigation canal. 
The same arrangement will be made when the land is acquired partly by exchange 
and partly by cash payment. These exchanges are voluntary and by agreement .. 
It is hardly imaginable that as soon a.s concluded the party will repudiate and 
claim more. There is no money award and therefore there can be no 15 per ·cent .. 
or interest. All this is covered by the mutual agreement. For a fuller discussion 
see R. 1110/28-16-11-28. 

LmrrED INTERESTS. 

250. We now come to the cases under Sec. 31(3) in which the holder of the
land has a limited interest, i.e., he has no power to alienate in perpetuity. IT 
the restraint upon his power came from a trust or other obligation laid upon him 
by some other private person, there would be no difficulty, as this private person 
would be made a party and compensated. But when the restriction is laid upon 
the holder by G. for a public or religious obje-ct, G. must see that that object is 
maintained. . 

(a) Instances of such restrictions are found in :-Ahmedabad Talukdars' Act 
(1862), Broach and Kaira Encumbered Estates Act (1881), Sind Encumbered 
Estates Act (1896), Gujarat Talukdars' Act (1888). The manager of an estate 
cannot alienate but the Talukdar can with G.'s approval. Recognised portions. 
of a Bhag or Narva cannot be alienated (Bhagdari Act, 1881). The permanent 
tenant of a Khot cannot always aliens.te without the Khot's sanction (Khoti 

·Settlement Act, 1880). Wards under the C. of Wards Act (1905) and Watandars 
under the Watan Act (1874) can alienate with the consent of G. which the notfn. 
implicitly conveys, G. retaining power to control the disposal of the compn_ 
See also para. 18. (R. 12016-19 and R. A-770 of 4-10-21.) Locallegislation 
ought to confer a power of alienation in such cases [Report of the Industrial 
Commission, Ch. XXIV, items (65) to (68)]. For alienations of Munl. (street, 
etc.) land, see para. 91. 

The interest of an nnrecogniaed sharer in N arva or Bhagdari village land is not such a 
"limited interest" aa is contemplated by Section 31 (3): it can be acquired by the ordinary 
procedure .(40 ~m .. 254) : .a:p:parently because, if G. itself acquires a portion of a Bhag, they 
cannot insist on lte Impartibility. 

(b) The compn. money for land held under a trust or limitation remains 
impressed with the character of the realty (Ex-parre Walker, 1853; 11 Calc. L. J. 
533' 13 w. 606). When C. paid money, and the daughter of a Hindu widow 
applied to the Court: held that C. must first deposit the money in Court 
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(i.e., recover it and make a reference) before the Court could act (sci: under this 
jurisdi~tion; a suit would probably have laid against C. and the payee) (35 Calc. 
1104.) See however, as to-recovery, the ruling in para. 291. 

251. There are numerous cases of guardians (appointed by a Court, or natural, 
()r ad litem), Managers of joint-family, Charity, Wakf (24 All. 189) or Trust 
properties, Administrators, Receivers, or CoIIlIqittees in lunacy; as well as the 
important class of Hindu females without power of alienation beyond their life
interest and their transferees (11 Calc. L. J. 538). To discuss all of these would 
mean a treatise on ordinary Civil Law, far outside the scope of this ~anual. All.
we can here say is that A: O. must scrutinise his list of awardees and Bee that none 
of them suffer under such a disability, and if they do he must try and get it 
-cleared in the way appropriate to each case [see Sec. 3 (g) and Proviso IV]. He 
must acquire with a clear title and must not pay away the ccmpn. when the title 
is incomplete or disputed. Here it is not the interest which is limited, but the 
rarty dealt with is not the holder of the whole interest. The money is sometimes 
allowed to be spent on improvements to the residual property (13 Calc. L. J. 597). 

SERVICE LANDS. 

252. When service land is acquired the award should invariably contain 
a direction for investing the compn. CR. 7092-07.) This is effected frequently by 
converting the capital sum into a pension or reduction of land-tax. Both G. and 
1Iigh Coun declined to allow cash payment in R. 355-19. When a D. L. B. got 
possession of Service Inam lands in 1911 but did not pay till 1923 G. required them 
to pay the arrears of cash allowance for 1911-1923 as well as the capitalised value 
of the perpetual annuity (R. 785-14-4-24). When in the course of acqn. 
proceedings service inam land for village servants useful to the community 
was found to have been illegally alienated, it was ordered to be first tr!i.nsferred 
to the category of Khalsa fully assessed land and then acquired as such 
,(R. 9874/24-23-4-28). . 

253. (1) In acquiring service lands, i.e., lands in respect of which service 
is rendered whether to G. or the village community. and the pofits of which are 
assigned as remuneration for an officiator, the award of a lump sum as compn. is 
-ordinarily inappropriate and should not usually be adopted, as such an award 
would diminish po tanto the remuneration available for future service. So too for 
Devasthan lands (R. 1279-12) and for shetsanadi lands. (R. 5452-07.) In such' 
cases an arrangement under sub-sec. 31(3) should, if possible, be made with the 
person or persons interested for the grant of other lands in exchange, but it should 
be noted that it is not sufficient to convert into service land an equal area of 
unalienated land belonging to the holder, for in that case the occupancy value, for 
which compn. has to be paid, already belongs to the holder. This exchange means 
that the land given shall be held on the same title-no better and no worse---as the 
land taken. (R. 314-56.) For a case in which personal inam lands were bought 
by a Patel with the compn. awarded for his service land, and these were 
-converted to Patilki Inam, see R. 8720-23. 

Where land in exchange cannot be given or is not accepted, a similar arrange
ment should also, if possible, be made for the award of an annual cash allowance 
equivalent to the interest at 4 per cent. annually on the market value (as ascertain
ed in the usual way) plus 15 per cent.: (R. 5394-94; 9850-95; R. 2642-

- 14-9-20 and R. 87-A-24-4-36.) . 
provided that the allowance to be awarded shall in no case be less than 21 

times the survey assessment: 
provided also that where the value of the land is so small as to produce, or 

there remains after all possible reductions of judi under para. 254 an allowance of 
Rs. 5 per annum or less, the A. O. may at his discretion award a lump sum instead 
of the allowance. (R. 3969-98.) 

Tho market value of inam land will ordinarily be equal to tbe market value of similar 
khalsa land plus the capitalised value of the difference, termed' Nuksan " between the 
assessment and the judi (G. 4547-85; though see also para. 238.) 

When it trsnspires at the time of acqn. that the service inam land-the land 
.itself not the revenue only having been originally granted (R. 4B14/24-'-7-1-26)-is 
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far more valuable than the service for which it is held, C. can exercise the 
discretion given by R. 10336/08 see R. 8323/24-25-6-28 and specially the case 
of Kandhari (Bhusawal) therein quoted. • 

It has been questioned whether in awarding such a C. A., 15 per cent. (or 
interest if payment be delayed after taking possession) should be added. The 
C. A. is calculated on the money awarded which must include 15 per cent. But 
this is convErted to an annual pa}'"IIlent. Interest therefore only comes into 
question at the time of the first annual payment. All arrears from date of posses
sion and interest on· such arrears should be paid (R. 1110/24-16-11-28.) 

(2) Cash allowances are not to be granted in cases where the service is now 
dispensed with though the lands may still be considered 8S service lands for other 
purposes, e.g., (i) watan lands of hereditary district officers; (ii) excess shetsanadi 
lands held on a judi equal to the full assessment by shetsanadis discharged when 
their reorganisation was effected. 

(3) Cash allowances should not be granted in cases where, though the lands 
are entered as service inam lands in the accounts and service is still rendered, the 
profits are not assigned as remuneration for an officiator. Thus in the case of 
patel and kulkarni inam lands where the officiator is fully remunerated in oash 
according to scale, an award in lump should be made. 

(4) When a village officer or servant is remunerated according to a scale,. 
and part at least of this remuneration is in land, compn. for any portion of his land 
acquired should be given in the shape of cash allowance only to the extent necessary 
to bring the remuneration remaining after acqn. up to the scale standard. 
(F.1958-12.) This is not so inconsistent with the 2t multiples prescribed in para. 
253 (1) as at first it seems, if w.e suppose that the remainder of the compn. will be 
paid in cash to the officiator or invested for him, and if the land profits (rental} 
on which the compn. is based are 2t times the assessment. 

254. (1) In all cases C. should direct that the judi payable by the holder on 
his holding should be reduced by the proFortionate amount of judi on the mnd tOo 
be acquired. The cash allowance due under 253 (1) should, if possible, take the 
form of a further reduction of judi. In caSes where the cash allowance exceeds 
the judi remaining after the deduction of proportionate judi, this remaining judi 
should be abolished and the cash allowance reduced accordingly. (R. 10256-
-11.) 

This and the last para. will be made clearer by an illustration. Suppose land fully 
assessed at Rs. 100 out of which land assessed at Rs. 20 is acquired, and valued at Rs. 700, 
and there is no land available for exchange. We have the following cases:-

(a) The land is held by a Kazi who pays a judi of Rs. 52. His services are required and 
the land is assigned as his remuneration; therefore lump compn. cannot be given. The 
alienation on the plot acquired Rs. 9'6 at 25 Y. P.=24(). Total compn. 94() + 15 per cent. 
=1,OS1. Three and half per cent. on this is Rs. 37' S35, and this would he awarded as a cash 
allowance, if it were not subject to the" 21 times" provision; an allowance of Rs. 50 (20 X 2!) 
must however be awarded. (Its capitalised value will be recovered from the applicant as well as 
the capitalised judi, unless the applicant is to continue to pay the judi, see also para. 278.) The 
Kazi will now have land assessed at SO (judi 41'.6 and alienation 3S' 4). A convenient way of 
paying him Rs. 41' 6 annually will be to reduce his remaining judi (Rs. 41' 6) to nil, leaving an 
alienation of Rs. SO on his land and pay the balance of Rs. 8' 4 in cash annually. In the result, 
the G. accounts will show an alienation of Rs. SO a year for the Kazi's service; whereas in fact 
it is ouly 3S' 4; and 41' 6 is not really alienated to the Kazi at all, but was purchased from G. 
and paid for by the applicant in cash to the Kazi; it would be a better method of accounting 
always to pay the allowance giving it its correct name) and not tamper with the residual 
alienation. 

(b) The same land is held by a Patel ;
Mamuljudi 
Scale judi 
Nim judi on excess profits 

Ra. 

10 
60 
15 

Total Judi 85 
Alienation or Nuksan 15 
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This means that out of Rs. 90 original profits of the inam 60. are levied by G. and paid through 
the Treasury in cash to the officiator who is unaffected by Jnything that happens to the land s~ 
long as he gets that cash pay. The alienation on the portion acquired is Rs. 3 only. The 
holder still retsins land assessed. at Rs. 80 on which he will pay mamul'juili as hefore Rs. 10, 
scale juili (unchanged) Rs. 60, and nim judi only Rs. 5; (see rules in old Survey and Settle
ment Manual, Vol. III, Chapter XIX, Sees. 20 to 32) so that he will enjoy an alienation of 
Rs. 5 only instead of 12 as hefore on this 4/5ths of his land. He should therefore be paid' 
by the applicant (3 + 7) X 25 + 700 + 15 per cent. on both items = 1,0921. None of the· 
compn. will be converted into cash alI~wance or deducted from the juili. But as G. gains by 
this reduction of Rs 10 in alienation, the applicant who will have to pay to G .. full revenue of 
Rs. 20 on his acquired land or obtain a fresh grant of exemption, should receive from G. 
Rs.250 (but without 15 per cent., see para. 278) for the alienation he has extinguished in 
their interest. 

If land assessed at 40 were acquired, the mamul judi must remain (Rules as above), 
scale judi 50 would be levied, and there would remain no alienation, ornimjudi. G. will pay 
Rs. 10 in c,!sh in future which will be covered by the capitalised assessment -<judi) which 
they will recover from the applicant. The full assessment will be paid by the landholder 
and the compn. paid him will be for the land and for Rs. 15 alienation only. The defect of 
this arrangement is that it does not take into account the future liability of the scale judi 
to be enhanced at revision settlement. . On revision the full assessment of the remaining land 
might rise above Rs. 70. 

(e) "'bat does para. 253 (4) mean 1 This case is quite iliflerent from that of land under 
scale juili. Here the remuneration is fixed at Rs. 120, the land (assessed at 100 as before) is 
held by the officiator himSelf or rented by him, and Rs. 20 is paid in cash. There is no scale 
judi but the whole assessment of the land is alienated. Now. upon the acqn. of land assessed 
at Rs. 20 as before'if the full compn. is paid to the holde,r, there will be no means of continuing 
for ever the remuneration of his office., It will be necessary to deduct from the aggregate compn. 
enough to cover a cash allowance of Rs. 20 only, and the surplus alone will be paid to the officiator 
holder. Since Rs. 20 was alienated, the 'eompn. must at least add the capitalised value of 
Rs. 20 to the land value, however low. 

All these illustrations, so far as they relate to the payment by 'an applicant of the 
capitalised value of an alienation, should be read with para. 278. 

(2) In caSeswbere the claimant refuses to accept the land or allowance oHered 
under para. 253, A. O. should award a lump sum in the usual way, and (whetE-er 
or not the claimant applies for a reference to the Court) should deposit the compn_ 
in Court under Sec. 31 (2). In making this deposit, or (where the claimant applies 
for a reference to the Court) in making such reference, A. O. should draw the Court's 
attention to the fact that the land is service land, and should request the Court
to order the compn. to be invested and otherwise !iealt with in the manner provided 
in Sec. 32 or 33, so as to secure it for the benefit of all those persons who would 
from time to time have been entitled to the profits of the land acquired. 

(a) Erection of buildings on the remaining land was held a good investment; 
(25 Cal. W. N. 597). 

(b) Discharge of encumbrance~ on other parts of the estate of a Hindu widow 
was not allowed (26 Cal, L. J. 123). 

Tbe English Courts have sometimes allowed the corpus of such compn. money 
t,o be spent on improvements or salvage (special restorations) 'of the original 
estate (in re Aldred's estate, 1882) but not on ordinary repairs. 

(3) Should the Court fail or refuse to comply with this request, C. should take 
steps for filing an appeal on the point, or if this is deemed inadvisable and if the 
Hereditary Offices Act (III of 1874) applies to the land, should report the matter 
under Sec. 6 of that Act and Nos. 82 et seq. of the Law Officers' Rules, with a view 
to the institution of a suit to secure the object indicated in (2). _ 

"'ben a Court allowed a Hindu widow to ~thdraw the whole capital rio appeal 
. lies (31 Ind. Cas. 677). 

(4) C. while submitting proposals for the grant of a cash allowance under 
para. 253 (1) or a further reduction or abolition of judi under pa;a. 254 should 
supply G. with the detaila in the appended form. (R. 10256-11.) 

IIOom Bk K 669-14 
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Model form giving the informatinn required under para. 251, (4). L. A. Manual. 

Particulars of the land IProPO •• I. for 
Particulars of land 

acq~d Cash 
further red~ 

Detion of judi 
allowance .in lieu of grant 

i 
awarded, viz., 

Ravised lo~~:~ a~oii-Market 4 per cent. 
Survey value of on the judi I the cub 

.xo. and the land amount in (Column 4 allowance 
sub- Propor- Propor- acquired col. 8 or minu8 exceeds 

division A •••••• I Judi tionate p~'U.815 2i time. the colum.n 7) tho revised Are. A .... 
&Ssess-

tionate per cent. proportionate mont judi judi for aboli-
mont assessment, tinn of judi 

whiohever and grant of 

5\ 6 

is greater red ueed cash 
allowance· 

1 2 __ 3_1_4_ 7 
_8

1 

9 10 11 -,,- -[which Dlay 
be com-

I muted if 
itdoesnot 

I 
exceed 

I I 
Rs.6]. 

(5) After such arrangements have been made. we must not forget their object 
and natUre when fresh events occur. Such a case is dealt with in R. 9985-16. 
Here Kulkarni Watan land in an unsurveyed Inam village had been acquired under 
para. 253 (1). The whole Cash Allowance was paid to the Officiator. for whose 
remuneration the whole of the Watan lands were assigned (Nuksan as well as 
cultivating profits or rent). Upon commutation of service, the scale judi and 
other demands which would have been imposed on the land if it had not been 
acquired were now imposed on the Cash Allowance by deduction. 

255. The Cmr., S. D., issued certain instructions for the treatment of the 
lands held by a discharged shetsanadi which were approved in R. 5370-11. In 
accordance with those instructions, which were designed to meet the requirements 
of a policy and not to enforce the full rights of G., the lands held by discharged 
shetsanadis are to be kept as service lands available for service if required. By 
this the status of the discharged shetsanadi is not lowered so as to deprive him of 
the compn. equal to two and a half times the assessment of his acquired land to 
which he would be entitled under R. 5452-07. (R. 671-12.) (R. 9620/24-
26-6-29.) 

This does not apparently mean that the compn. can take the form of a pension or reduction 
of assessment [see para. 253 (3)] but only that such land is not to be resumed at a less favour
able compn. than 2! times the assessment. 

256. Sanction of G. is required to these exchanges whenever the interest of 
the holder is limited. [Sec. 31 (3)] When the limitation is not due to Watan 
or Devasthan tenure but arises from a leasehold or life interest, or a share, or as 
in para. 251, the sanction of G. is indispensable to any arrangement except cash 
compn. (R. 4018-10.) C. [R. 4347-02, modified by R. 11221 (35)-12] and Cmr. 
(R. 6825-86) ha-ye power to give unoccupied land in exchange for land" acquired"; 
but since Sec. 31 (3) absolutely requires the prior sanction of G. these delegations 
(detailed more fully in the orders under the L. R. Code) do not operate when land 
is acquired und~ the Act. (R. 4018-10.) 

257. When these cash allowances are awarded, the capital value, which is 
the capital compn. will appear in the A. S. and will be debited to the applicant 
but a remark will be made against the item to prevent its payment in cash and 
to enable A.G. to make the proper adjustments in accounts: see para. 260 (19). 

258. When some values have thus been paid for by exchange and others 
by conversion into pensions, there will remain the cash payments. The first 
-essentials, after completing his A.S. is 'that A.O. should give due notice of the 
result to all the parties. H they are present when he aunounces his award the fact 
must bt:' noted, person by person; if not present, notices must be served with the 
same care as the original notices on the land: and a signature or acknowledgment 
~f receipt obtained. 
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The dates on which the notices reach the parties determine the limitation for 
references to the Court; although the maximum limit is six months A. O. should 
do all he can t'o reduce the period by effecting service of the notice. 1£ he 
. wilfully withheld or took no trouble whatever to intimate the award, it might; 
possibly be held that even the six months from its date would not properly run 
(30 Bom. 275). . 
_ 259. Payment may be made by cheque on the Treasury, or by an order 

tanta.mount to a cheque, or in cash:, or by Money Order; or by deposit in Court, 
or as Revenue deposits. For payments of small amounts where it would trouble 
parties to attend the Treasury, A. O. should certainly arrange to draw a sufficient 
advance and proceed as near as possible to the'residence of the p~rties and pay 
them the cash on a pre-arranged date. The detailed rules for payment. (printed 
more fully in Appx. 7 to the C. A. C., Vol. I) are as follows. 

260. (1) A. O. will be either a Rev. officer or some special officer placed at the disposal, 
of the P. W. D., and invested with the powers of A. 0.; the procedure differs in the two 
cases. 

Procedure of Special Officers. 

(2) These are regarded as P. W. disbursers, and supplied with funds in the manner prescribed 
for "Works outlay of P. W. officers in the P~. W. Code ". 

(3) When an award is made under Sec. 1l the officer shall have an A. S. prepared in the 
appended form (marked AOO showing the amounts payablet to each person and shall, on the 
day the award is made forward a copy of the statement, signed by himself, to the A. G. with 
whom he is in account (Audit Code 406). Before signing the copy, the officer should carefully 
satisfy himself that it correctly shows the amounts awarded, and should enter the total of col. 6 
in words both in the original and copy in his own handwriting. (This is an important 
protection against fraud.) A subsidiary statement in ~<lrm AAOO giving particulars regarding 
the acceptance by the parties of the amounts in col. 6 of the A. S. should also be furnished 
to A. G. as soon as possible. If the subsidiary statement is not complete on the day that the 
award is made, entries in col. 7 of the A. S. will be made in the A. G.'s office on receipt of the 
statement in Form AA. 

(4) In cases w):1ere an award has been made by a Court under Sec. 26, a second A. S, should 
be prepared in Form BOO by the A. O. as soon as the decision of the Court is ascertained, and a. 
copy thereof forwarded to A. G. On receipt of this state!llent, A. G. will proceed to check the 
entries in cols. 1 to 4 with the original award. 

(5) Any change In the apportionment of the officer's award made by a Court under Sec. 3() 
should also similarly be communicated to A. G. for co,,"ections in the A. S. And if under 
Sec, 31 (3) it has been arranged to grant a compn. otherwise "than in cash, the nature of such 
compn. should be clearly specified in the column of remarks in the A. S. 

(6) In giving notice of the award under Sec. 12 (2) and tendering payment under Sec. 31 
(1) to such of the persons interested as were not present personally or by their representatives 
when the award was made, A. O. shall require them to appear personally or by representatives 
on or before a certain date to receive payment, intimating also that no intere~t will be allowed 
to them if they fail to appear. If they do not appear, and do not apply for a reference 
to the Civil Court under Sec. 18, A. O. shall, after any further endeavour to secure their 
attendance that may seem desirable, cause the amounts due to be paid into the Treasury as 
Rewnuc deposits payable to the persons to whom they are respectively due, and vouched for 
in Form E.OO He shall also give notice to the payees of such deposits, specifying the Treasury • 
in which the deposits have been made. When the payees ultimately claim payment of sums 
placed in deposit. the amount will be paid to them in the same manner as ordinary Revenue 
deposits without any reference to A. O. or his sanction.' A. O. should, as far as possible, arrange 
to make the payments in or near the village to which the payees belong, in order that the 
number of undisbursed sums to be placed in deposit on account of non-attendance may he 
reduc~.d to a minimum. Whenever payment is claimed through a representative, whether 
before or after deposit, such representative must show legal authority for receiving the compn. 
6n behalf of his pripcipai. 

(7) In making direct payments A:O. shall take the receipt of each person to whom money 
is paid on a separate voucher in Form C" containing a reference to the item in the A. S. In 
cases where many payments are made under a single award, an acquittance roll in Form CC"
may he substituted for separate receipts in Form C. A. O. shall forward the separate receipts 
or the acquittance roll to A. G. when forwarding to him the account of the month.in which the 
payments are made; These receipts do not require registration under Sec. 17 (1) (e). Act XVI 
of 1908. • .. 

·Printed in Appx. 7 to C. A. C., Vol. t. 
tBut.ee P"'''' 2gl; lhe amounto Dol payable in .... h should be ..... fully distinguished. 
>IO·m Bk H 6611-140 
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(8) All payments into Court for deposit should be made bl' means of cheques in favour 
of the presiding officer of the Court, payable by order of tbe Court to credit of Civil Court 
Deposits. The cheques should be accompanied with receipts in triplicate, in Form D,· of 
which one will be retained by the Court for record, and the other two returned signed to A. O. 
who will keep one COPl' ani! forward the other to A. G. with the accounts of the month. 
Pl\yments of the amounts deposited will be made under the rules for Civil Court Deposits. 

(9) When a Court has awarded any compn. in excess of A. O.'s award, the further payment 
-due, as entered in col. 6 of theA. S. in Form B,* should be made into the Court in a single lump 
sum by cheque, and the procedure described in the preceding paragraph should be followed, 
Form D being used with the necessary changes to give full particulars of the oreler of 
the Court. 

(lOl G. may authorise any particular A. O. to make all or any of his payments by cheques 
provided no inconvenience is caused therehy to the payees in consequence of distance from 
the Treasury. The use of cheques should be safeguarded by a strict observance of the following 
rules ;-

(i) Every cheque book "ill contain a certain nunber of cheques, with consecutive 
printed numhers, and each book should contain its own serial number. 

(ii) That serial number and the number of cheques should be reported to the Treasury 
Officer before the book is brought into use. . 

(iiij The cheque-book should be kept under lock and key by A. O. hims.H. 
(iv) The cheques should be filled up by A. O. with his own hand, in words as well 

8S figures, and cheques should be enfaced " under Rs " 
(v) A periodical comparison of pass-books (or advices of payment) from the Treasury 

"ith the counterfoils of the cheque-book should be made by A. O. himself. 

Paymonts after the Sptcia! Officer is r./iwed .. 

(II) In any case in which a reference is made and the award of the Court is not made 
till after the special officer has heen relieved the further payments due shall be made by C. 
who will observe the same procedure prescrihed above. 

Procedure of o. or other Oitli! O.tficer Mt speciaZly employed. 

(12) Such A. O. is not a P. W. dishurser, but. draws money for payment due under his 
award from the Civil Treasury. He shall, as soon as he makes the award, or as soon as he 
ascertain,s that an award has heen made by the Civil Court, prepare a statement in Form A. 
or B* o! in hoth, as the case may be, showing the amounts due, and forward a copy thereof 
to A. G. (paras. 3 and 4). Additions and alterations in the A. S. sbould also he communicated 
to A. G. as prescrihed in para. (5) lind a subsidiary statement in Form AA * should, if 
necessary, be furnished (para. 3). The procedure in para. (6) should also be observed. 

(13) In making cash payments A. O. will follow para. (7) except that (since he gets cash 
by drawing an advance from the Treasury and not from the imprest of a P. W. disburser, the 
separate receipt or Acquittance Roll (Form C or CC) will be the Treasury Officer's vouchers 
for the payments, and shall he forwarded by him with the accounts of the month to the A. G. 
:For payments into Civil Courts the procedure in paras. (8) and (9) should be observed. 

(14) The Treasury Officer has no concern with the Award or with the A. S. ; he makes 
the payments on the authority of A. O. who may either pay the amount to each payee separately 
by an order on the Treasury, in which case he should countersign the receipt in Forn. C and 
make it payable at the Treasury, altering the words "Paid in my presence bin Ch"~ to 

y c eque 
"Pay" ; or he may draw the total amount to be disbursed by him under the award on his 
()wn receift as an advance, and after making the payments forward the receipts to the Treasury 
Officer in adjustment. In the former case, an advice list oithe forms passed for payment should 
be sent to the TreasUlJ Officer, who in turn should send weekly au advice of orders paid. It 
is to be noted that in no case is any copy of the A. S: ever sent to Treasury Officers. For dehit 
in Tr:I'. accounts, see C. A. C., Vol. II., 430. 

Audit by Account Officers. 

(15) Whether the payment is made by a special Officer or by the" Collector" the audit 
shall consist in seeing that every payment is supported by a receipt in Form C,·CC,.D* or E." 
for the amount payable under the award, as shown in A. S., of which the auditor will have 
Teceived copies. The auditor will also note in the last column of Form A the date on which 
possession is taken, as reported to him by the Executive Engineer or other officer .. 

, (16) A. G. will, as he receives the vouchers, fill in the entries in the appropriate 'columns 
o()f the·A. S. (Forms A'and B), and as he receives the reports of possession, he will fill in col. 10. 

·Printed in Appx. 7 to the C. A. C., Vol. I. 
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When all the vouc.hers showing payment either to tbe payee or into Court or . into Revenue 
Deposits and the reports of possession have been receivedhe will forward the completed state-

: ments inForms A,* AA * and B, * in original to the Collectorfor pei'manent·record {R. 190/28-
27-3-28). This will complete the audit (R. 3723-02); any other or further returns or 
reports from the officers who assess or pay compn. will be disposed of by C. without reference 
toA.G. -

. (17) Cancelled. 
· (18) When the land is acquired for 8:ud the cost is debitable to any other Dpt. than t.he 
· P. W. D. the procedure will also be the same, the Account Officer who Vlill audit the payments 

being substituted for A. G. In the case of Rys. class 1, it is the Chief Auditor ; for Cos. Railways, -
the G. Examiner of Ry Accounts. For Indian State Rys. it will probably be the Ry. Account 
Officer of the State. 

Procedure JfJhm no money compensation' is paid. 

(19) 'When compo is granted in thE) shape of other land in exchange, or 
remission of revenue, as provided in Sec. 31 (3), and the land is acquired for G. 
purposes,no adjustment of the value of land given in exchange will be required, 

· unless it is separately purchased by contract by G. H, however, the land is 
acquired for a body financially independent of G., the value of the G. land given 
in exchange and the capitalized abatement of L.R. should be charged against 
advances of funds-para. (21) below-made by that body. 

A simple and convenient method of bringing the transaction to proper account 
is to pay the cash awarded to 'the party on his signature and then recredit it as 

; tl;te whole or part price of the ~xchanged land transferred to him under a suitable 
· deed or sanad. 

Inves!ment of Oompensation ileposited in Oourt. 

(20) Investments under Secs. 32 and 33 of money deposited in Court should be arranged 
for, in the case of purchase of G. securities,. in communication. between the Court and the 
Deputy Comptroller of the Currency and purchases of land should be effected under the 

· Court's orders through C. The Dy. Cptr. will inform the Court what sum should be remitted 
from the deposits to enable him to make the investment. See para. 254 (2). . 

Audit adjustment and recovery of payments on behalf of bodies financially 
independent of GO'IJernment, 

(21) G. may direct that the payments, instead of being made and audited 
in the same manner as the ordinary payments of such body, shall .be made and 

· audited as if the land were being acquired for G. H G. issues such an order, A,. O. 
will draw funds from the Treasury and make payments in the manner laid down in 
these rules, using the forms prescribed, and render his accounts to A. G. The 

_ Muny. or other body will pay the estimat.ed compn. to the credit of G. (under 
deposits for work done for Public Bodies) in advance on such dates and in such 
instalments as G. may direct, further payment being required as SOOD, as A. G. 
reports that the payments made exceed the advance. The A. G. will deal with the 
accounts and payments as prescribed in these rules, debiting the payments against 
the advances. (R. 4320-95, 755-96, 6950-96, 237-97.) H A. O. has any 
surplus in hand he will repay it to Try. for credit to t,he same Deposit head. 

261. Delays in payment (like taking possession before award) give rise to 
claims for interest and swell the cost of the work. This result is principally due 
to failure to comply with Sec. 31. C. should take measures to secure compliance. 
(R. 6677-97 ; R. 8154-23.) ... 

262. Orders sanctioning an acqn. for any.Dpt. of G. should be considered a 
sufficient authority for the payment of all ordinary charges incurred in connexion 
with the acqn. The previous sanction of G. to the payment of awards is not 
necessary. (R. 1800-98.) See para. 117. 

263. Cancelled. 
264. Where possession has aT!ready been taken before payment of the compn. 

: if a payee is not to be found or will not appear, the mere service of a notice under 
Sec. 45 intimating that if he fails to appear on a certain date to receive payment 
the amount will be paid into Revenue deposits and no interest will be allowed, would 
not of itself bar the payee's right under Sec. 34 to receive ~terest up to the date' 

"Printed in ApI"'. 7 to the C. A. C., Vol. I. 
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of actual payment. Sec. 31 (1) clearly distinguishes between a tender of payment 
and the actual payment; and Sec. 34 allows interest up to the date of payment, 
and not merely up to the date of tendering payment. But where a payee avoids 
service of a notice or deliberately abstains from appearing simply in order to delay 
payment and there by to obtain a larger sum in the way of interest than he otherwise 
would, the maxim nullus commodum capere poteat de injuria sua propria would 
apply, and A. 0., on proof of such conduct, would be justified in withholding 
interest from the date on which the actual payment could have been made. 
(Broom's Legal M.!l-xllns, 6th Edition, 278.) (R. 2783-00.) 

265. In the case of petty payments. if the payees do not appear on a 
convenient day fixed for payment, and do not apply for a reference to the Court, 
A. O. should issue noticlls to them informing them that if they do not attend by a 
certain date, the compn. will be remitted by money order, the amount of the money 
order fee being deducted. 

(2) The following rules are observed in making payments by money order :
(i) No separate sums exceeding Rs. 100 shall be so paid. 

(ii) With each money order shall be sent a receipt in ]orm C duly filled in. 
The Post Office will return the receipt, after it haS' been signed by the 
payee to A. O. who will dispose of the receipt in the usual way. Should 
a M. O. be returned by the P. O. unpaid, proceed on the analogy of the 
Bom. Try. Manual, Art. 41 B (1) by credit to "Cash Recoveries of 
Service Payments" which is practically a Deposit account. 

(iii) For the words "Paid in my presence 'b
in 

h
OMb "in Form C the words 

y c eque 
"Paid by money order" shall be substituted-,-or Form CC may be 
similarly used if payments are numerous. 

(3) A. G. will accept the receipt for the amount entered in A. S.less the money 
order fee as a valid receipt for the full amount in A. S. (R. 2783-00.) 

266. It will be seen that the rules in no possible way countenance a common vicious 
practice which exists of sending the A. S. to the Mamlatdar and instructing him to make 
payments. This deprives the party of his right of protest and claiming a reference hefore the 
officer who has the statutory powers to deal with it and can answer enquiries, and therefore 
must necessarily increase correspondence besides throwing on the Sub-Treasury officers duties 
not contemplated. The methods of payment open to A. O. are so easy that he should invariably 
dispose of the whole case himself: and such functions cannot be delegated. (See para. 116.) 

267. A question has arisen whether money in the A. O.'s hands due for pay
ment . under an award can be attached by a creditor, or for G. revenue, or 
by a mortgagee who was not represented at the hearings. It seems that for' 
revenue or by the mortgagee no such attachment is possible because both had 
their natural remedy in the proceedings themselves. A. O. can always deduct 
in the award any sum due to G. : and he would credit this to the Treasury by 
transfer payment in Form C. Of c!,urse the full amount will be debited to the 
work for which the acqn. is made. But if any creditor who had not any ground 
for being represented in the proceedings took out an attachment of the compn. 
money before payment, such an attachment would apparently be valid and 
payment would be made to the attaching Court on behalf of the party. 
See para. 139. 

It is most important that A. O. should forward on the day the award is made 
a copy of the A. S. signed by himself to the Audit officer. (R. 10097-12.) 

268. G. have frequently complained of the neglect to dispose of A. S. within 
a reasonable '!ime. Every eftort s"hould be made to close the accounts before March 
31st in each year by one or other I1f the methods of payment above mentioned. 
Unnecessary delays are caused by neglect of A. O. in the following respects :-

(1) To make the cash payments promptly after drawing an advance. 
(2) To refund the undisbursed balance of the advance as soon as he 

knows it cannot be paid. 
(3) To impress upon payees that their right to get more compn. on refer

ence to the Court is not prejudiced by their receipt of the cash under 
protest. 

(4) To pay the remaining amounts into Civil Court or Revenue deposits 
as soon as it can be ascertained whether the parties are refusing or neglecting 
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to take payment. Time is often wasted in useless endeav.ours to. secure ~heir 
attendance after reaspnable notice and reasonable opportunity .h~ve ~een gIv~n. 
It is not A. O.'s duty to provoke references, or to prevent limitatIOn commg 
into operation, but only to afford conscientiously the statutory facilities. 

(5) The money must he paid into Ct1Urt when there is a refusal, even if no reference 
has been made or d6'RUlnded (~ee para. 291). The G. ileader should make an application 
and tender the deposit in open Court: it is irregular to proceed by correspondence. 
(R. 4213-18.) 
This G. order is however l?Pposed"to the H. C. decisions su=arised in para. 

291. The best solution of the discrepancy is for A. 0., when they grumble or 
refuse the money but will not request a reference, to point out the difficulty in 
which this places him; and if they still decline a reference, he would be justified 
in following para. 291, holding the money in Rev. deposit as unclaimed. Under 
the ruling in 44 Panj. R. (1904) G. is liable under Sec. 34 to pay 6 per cent." interest 
on money not paid into court. But this only means that G. lose about 1 per cent. 
and on the other hand, if the party does not take his money before limitation 
expires, may even gain the whole sum. 

269. G. have fixed the end of the financial year or six months from the date 
()f the A. S., whichever is earlier, as the absolute limit for the disposal of the 
A. S., and when an advance is drawn it must absolutely be adjusted within 30 
days. In cases when the urgency clause has been applied, there is special need 
of promptitude, since interest is running against the applicant from the date of 
taking possession. (R. 10794-14; 8154-23.) -. 

270. Payment into revenue deposit, though final so far as A. O. is concerned, 
is not a full disposal. Of course the payee cannot any longer claim a reference as 
he is barred by limitation. Still inspecting Revenue officers should scrutinize 
()utstanding deposits during their inspe.ctions and endeavour to get the amounts 
msbursed. . 

271. If an award for which budget allotment has been made cannot pe dis-
1;lursed before March 31st, proper steps should be taken (see para. 126) to get the 
grants surrendered and renewed in the next year. (R. 501--03, 7210-12 and 
6179-13.) 

272. A£terthe A. S. has been completed, the A. O.is usually required to report 
through C. to G. the total amount awarded and also certain items whiQh fall outside 
the Act but are required for the adjustment of the accounts of the whole trans
action. There will then issue a Resolution sanctioning the transfer of the land 
to the applicant. (The Act only provides for its acqn. by G.) This Resolution will 
also give A. G. and the Treasury their authority for the account adjustments. 
It should be filed as closing this portion of the case. 

N.B.-It may here he noted that if it is proposed to adjust debit to Indian States by 
revision of treaty payments, reference must be made to the Political Dpt. of G. I. 
(R.4149-85.) 

273. The G. land will be valued like all private land. If the applicant' 
contests the value placed upon it by A. O. and C., it must be decided by G. In 
the revised rules for the East India Ry. (G. I., P. W. D:, 534 R. C.-9-6-85) it 
was ruled that the capitalised value of the abatement of L. R. is the amount which, 
invested in [4 per cent.] G. securities, at the market rate of the day, will produce 
interest equal to the abatement. If the land required for the Ry. Co,. be the 
property of the State, its value shall be the value as appraised by the Revenue 
authorities at the time of its transfer to the undertaking, inclusive of incidental 
expenditure. . 

- 274. In view of the rate o£ interest on loans raised in the open market the 
capitalisation of assessment on lands acquired for railways and for other purposes 
should be made at 25 times the assessment. This rate will remain in force for 
a period of five years ending 31st July 1940.afte1' which it will be reconsidered. 
(R. 3803/28-35.) , 

275. But this capitalisation is only permitted in the case of certain Ry. Cos. 
(vide para. 284) and Port Trusts. • 

In the case of Irrigation Works for which a capital account is maintained, 
the capitalised abatement is reported for administrative information, but not 
actually included in the capital on which interest is charged. 
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A payment for the extinction of L. R in perpetuity is not" ordina,)'.L. R" and not liable 
to L. F. But the redemption of L. F. should be made a further condItIon of the transfer of 

. lands to any Body or Dept. not exempted (as Ry. Cos. and G. Derts. are) from surh redemption 
of L. F. (and not itself the L. B. which receives the cess.) (R 2452·87.) 

The I!ombay Port Trust was not permitted to compound for the assessment 
of certain brickfields in R. 1303~21. 

276. Redemption of land tax by private individuals is not permissible. (R. 
7432-76, 2958-86, approved in R. 4578-18.) Where land is acquired for a 
Muny. or a Co. they will still be held liable for the revenue, but might be allowed to 
compound for it (sci: where the amount is trifling 1). (R. 1860-84.) 

When the acquisition is for a public purpose, yielding no profit (e.g., a road, 
or free public hospital), a grant of the revenue may be made: but that is a niatter 
dealt with under the L.R, Rule 35, In cases where some profit or revenue will 
accrue to the L.B. the question was settled in R 4578-18. No. L.B. can compoUnd 
for L.R. except when the annual collection would not be worth while. Therefore 
capitalised L.R. will not be charged against a L.B. and for Inam land they will 
pay only for the extinction of the alienation, but will continue to pay the ordinary 
revenue. See paragraph 278. 

277. When inam or revenue·free land of any sort is acqu.ired these orders 
apply to the capitalisation of the judi or salami. 

278. . The applicant will have paid to the party the value of his alienated 
income (whether it; be paid over in cash or invested under G. control). The land 
would then pass to the p03session of G. as (wholly or partly) revenue-free land. If 
the applicant (such as a Muny.) is not allowed to hold' it revenue-free then 
the land would be again liable (LL.R. 36 Mad. 373 and 15 Ind. Cas. 376), 
on being handed over to the applicant to full assessment: but the applicant 
has paid for the (total or partial) extinction of the revenue. Can full assessment 
again be imposed without compensating him per contra for at least part of what 
he has paid 1 It would seem in equity that G. should pay him 20 (or 1 25) years 
purchase (F. 4169-98) of'the reimposed revenue. The point was dealt. with in 
R. 11920-14, and R. 12517-448 Confl.. of 24-12-15 : and it is ruled that when 
an assessment (agricultura.l or N.A.) is to be imposed on the land when handed 
over to the applicant, then the value of the extinguished alienation should be 
paid to the late OWner by G. (or if already paid by applicant refunded to him 
by G.) ; but 15 per cent. thereon must be finally paid by the applicant. This 
course was taken in respect of inam lands acquired for the Tata Power Co. in 
Mulshi (R. 1347/28-30-10-28.) 

279. The next question is, what rate of assessment should be capitalised 1 
When land is used purely for agriculture it is the existing agrl. assessment or 
judi. No account is taken of possible future increments. If the G. assessment is 
going to increase, so too must the rental value be presumed to be rising; and we 
(sci: in this Court 1) rarely enhance awards on that account (18 Cal. W. N. 531). 
The same principle-that only an existing assessment or such increase' a8 can be 
properly regarded as immediately certain, may be capitalised and charged-is 
emphasised in more detail in R. B.-Misc. 1318-5-4·21 and 3574 E-16-12-21. 
But in R. 2900/24 of 18-1-26 an Inamdar was refused the capitalised value 
for revised assessment which was due. but had not been calculated and sanctioned 
(Savla case): when it had been calcuiated and sanctioned, though not introduced 
(Manjargaon, Nasik) it was allowed. When it is N. A. land bearing an actual 
N.A. assessment, or land forming part of a clearly N. A. block which will 
yield a N.A. assessment immediately, the N.A. assessment should be capitalised. 
Where the land is 'potentially' residential but not in immediate demand, even 
although its market value may be considerably enhanced in expectation of this 
demand; still not more than the agricultural assessment will be capitalised •. The 
subject is fully discussed in R. (u.o.r.) 560-13. [See also (Order) R. 5051-12.] 

280. When land is purchased out of loan funds for State Railways or Rlys. 
of class 3, to 'capitalise and pay revenue for ever to the Revenue Dept. 
would be equivalent to borrowing money in order to purchase future revenue 
and is financially inadmissible. 
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The cost of all lands provided, whether for the temporary or perman~nt 
use of Railways falls either i=ediately or ultimately 0.0. G. and under these 
circumstances the capitalisation of the L.F. Cess on such lands would amount 
to a bonus to L.F. at the expense of public revenues, and is inadmissible on the
principles laid down in R. 9094-84. (R. 7887-93.) 

The L. R. abated is not always only that on the acquired land. That lost 
upon land rendered uncultivable by severance or loss of irrigation must be included, 
whether the land-holders are compensated or not. (R. 10693-17.) 

281. When the Audit officer receives the full A. S. together with a statement 
of the value of G. land and the capitalised abatements of revenue, together with. 
information as to how much has been paid in cash, how much by exchange for other 
property, and how much by conversion into a pension, he will then proceed to
charge these items to the acquiring Dept. When tp.e acquisition is made for G. 
itself and for a Department which is not co=ercial and not charged with. 
the cost of lands which it acquires, there will be no adjustment to be made after 
the first payment of the award. The value of ~.land and capitalised assessment 
are disregarded and not required. ' 

The capitalised value of cash allowances payable in respect of land acquired 
on behalf of the Army should be claimed (i.e., by A. G.1 ) from that Dept. 
(R. 9905-09). 

282. When C. has received orders for an acqn. for a Ry. Co. or other pUblic 
works, he should, after verification and acceptance, report the award and value 
of G. land through the Comr. to G. in the Rev. Dept. who, if they approve it, 
will after consulting the P. W. D. Ry. issue orders debiting the capital account of 
the Ry. with the amount of the award and other charges, transferring the land 
and directing the correction of the demarcation plans (if any). (R. 5447-97.) 

283. When forest lands have to be given free of rent'for Ry. purposes, the 
claim of the Forest Dept. to compn. is inadmissible but when rent is paid for 
such lands the Forest Dept. should be credited with it. (R. 6586-91.) 

284. For adjustment of accounts when land is acquired for Railways see 
paragraph 76. When lands are relinq~hedby Railways the proceeds of such. 
lands less any charges properly incurred in their disposal will be credited as 
'follows :-

(a) When the land was provided free of cost by' the Govt. of India to-
Head XII subsidised Companies. . 

(b) In all other cases to the cap!tal account of the Railway. 

284A. In cases in which land is given in exchange for acquired land, whether 
khalsa or inam, the Railway concerned shall be debited with the market value 
of the acquired land (including the capitalised value of the nuksan in the case of 
inam land), without adding thereto the additional 15 per cent. for compulsory" 
acqn. plus the capitalised value of the assessment or judi paid thereon. 
(R. 2241/28-3-5-1929.) -

285. Each Local G. should ascertain ·from the Ry. officers whether any 
special provisions exist for land in any contract. (R. 1872-10.) This has been. 
done in preparing para. 35. 

286. For Class 4, 5, 6 and 7, full credit and debit will be passed on to the 
Co. or Indian State as a body financially outside the G. accounts. This 
will include capitalised assessment (see para. 275) except where otherwise 
provided in the arrangements with Indian States see para. 42. When not 
so charged there will of course be no credit to V-L.R. or Miscellaneous. With 
the above account adjustment A.O. and the District officers have little concern, 
except that A. G. usually directs the Treasury to credit to V-Land Revenue 
(under Miscellaneous Non-Tharavband items) and debit to the account of the 
applicant the value of G. lands and of capitalised assessment abated when th.is 
~ to be realised. But after the final completion of the award and transfer of 
possession, information in the form in para. 312 should be furnished by A.O. 
to the Sub-Registrar. Every modification in an award made by a Court under 
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Parts III and IV of the Act and every alteration in the form of compn. 
made by A.O. under Sec. 31 (3) and (4) should be similarly intimated and 
paras. 313-317 must be observed as to con;ection of Land Records. 

287. In lieu of the method of deposit in advance sometimes it is permitted 
for a Muny. or a D. L. B. to make budget provision and then after the 
award themselves to issue cheques, according to the A.S. and at the 
request of A. O. which he will deliver to the parties. In such a case the certified 
A.S. will be filed with the accounts of the L. B. for audit and the Treasury 
and the A. G. will not be concerned. • 

288. Payments into Civil or Revenue Deposits can in such cases be made by the proper 
endorsements on the cheques of the L. B. Any amount due to G. for costs, establishment 
value of G. land or capitalieed assessment, etc."will similarly be recovered by a cheque. When 
an amount is not taken away by the party and cannot be paid to Civil Court deposits, still it 
must be paid into Revenue deposits. It cannot be left undisbursed in the hands of the L. B. 
awaiting a claim. 

CHAPTER IX. 

REFERENCES TO THE COURT. 

289. The legality of the acqn. or the propriety of A. O.'s proceedings 
cannot be ra.ised in the Court (38 Cal. 230 and 30 Cal. 36). The Act itself now 
provides a means of challenging the former point (Sec. 5A). If there has been 
a material irregularity (omission of notice, etc.) and waiver by the affected party is 
not clearly established (34 Calc. 470) the Court could quash the whole proceedings. 
The provisions for reference to the 'Court are unilateral: there is no possibility 
of G. or the applicant invoking the Court if dissatisfied with a published award or 
any part of the pr~ce~ure leading u~ to it (P. C. in 38 Calc. 230). But A. 0.'8 
arguments do not hunt or estop G. m any other way (9 Bom. L.R. 1232). No 
Court can reduce the award in the aggregate or for each property (30 Cal. 36; 22 
Mad. L.J. 379). Consequently excessive payments cannot be recovered by this 
procedure. C. awarded, in H. C.'s opinion, Rs. 500 per acre too much for 20 acres: 
but the H.C. could not disturb the award (Bom. H.C. F.A. 115/1924 on 5-1-26) 
but characterised the Salsette acqns. as "windfalls" for the owners on account 
of "rash persons" coming forward to acquire the land for building purposes . 
(Bom. H.C. F.A. 147/1924 on 8-2-26.) • 

A Court will not make trifling amendments (10 Bom. L.R. 660). It may 
:find the award insufficient as to some items but sufficient as a whole for each 
property, and so uphold it(42 Ind. Cas. 905.) 

It is doubtful whether a Court can remit a case to C. for revising his award. 
(12 Ind. Cas. 436.) References can be made on the following points:-

(a) As to the total amount of the compn. including crops, trees and 
damage, in urgency cases, Sec. 17 (3). 

(b) As to the true area taken. 
(c) As to the apportionment of the gross sum awarded: even when 

rivals claim each tlie whole (10 Bom. 585 and 16 ib. 525) under either 
Sec. 18 or 30. . 

(d) As to investments under Sec. 32. 
(e) For settlement of minor disputes as to damages during temporary 

occupation [Sec. 35 (3)] or whether any land is part of a house or factory, 
etc. (Sec. 49.) 

It should be noted that no reference can be made under Sec. 5 or 5A: nor jf 
the party without good cause has made no claim or no appearance (see para. 133 
and 12 C.W.N. 263). 

Decisions have difIerred as to whether the ColIrt can decide a question of title betwtl6n 
a claimant and G. 

Yes :-45 Bom. ZT7 (F. B.) 
No :-64 Ind. Caa 95. 

When an owner baa a limited interest it is sometimes nnavoidable to value the P. interest ill 
order to fix the limited interest (64 Ind. Cas. 587). 
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The Court will take up the issues in thisforder : (i) the total compn. if 
questioned. When the reference is only as to the total award the Court cannot 
go into questions of title (9 Ind. Cas. 582; 10 Calc. W.N. 195); (ii) apportion
ment, if disputed (34 Calc. 606). C. and the A.O. drop out of (ii) if they have 
no interest. 

290. As to total c07npn.-In· dealing with requests for references under 
Part III, the A.O. is acting judicially and his proceedings can be revised by the 

. High Court (12 Cal. W. N. 195) and are therefore clearly distinguished from his 
proceedings up to the announcement of award. 

If he refuses to make the reference, an appeal lies to the revising Reyenue 
authorities (I.L. Burma R. 132; 36 Ind. Cas. 213). He must see that the reference 
is properly made. Particularly the A~O.'s reasons for his' awa'rd must be stated 
to the Court preferably by attaching a copy of the reasoned award (6 C.W:N; 
406; 11 ib. 875). See Rules for Conduct of Legal Affairs; and also Sec. 18 (2} 
(a) and (b). There must be a request reasoned, written and lodged within the 
6 weeks. It may be sent by post (2 All. L.J. 784). It must be made by a party 

~interested whether A. O. recognised him or not (10 C.W.N. 195) provided he 
did not keep silence before A.O. C. cannot .waive these conditi!lns (30 Bom. 275 
where the request was foreshadowed but not actually made) or make It reference 
in the absence of a proper award or request; if he does G. and the Court are not 
bound by his action. (19 Panj. L.R. 1909; 7 Nagpur L.R. 88.) 

An objection that a perso:it applying for a reference under section 18 is not 
a person interested and has no locus standi must be taken at the first opportunity. 
The Privy Council have ruled that otherwise the objection should be considered 
to have been waived. (33 Bom. L.R. 874.) . 
. 291. If a party neglects to claim or acquiesces in the award he is estopped 
from further claim (4 Ind. Cas. 1146; 8 W.R. 327: Contra 7 C.W.N. 538). He 
cannot come in'on another's reference (9 Ind. Cas. 582), e.g., a tenant on his land
lord's reference; 8 Sind L.R. 18. A special jurisdiction created ad hoc excludes 
other remedies (65 Ind. Cas. 714). But a suit for a declaration of title to a (share in) 
the compn. (without any consequential relief) could be instituted at any time by 
any party (14 Mad. 46). New points cannot be raised before the Court (12 Calc. 
L.J. 505) but the arguments may be enlarged (30 Bom. 341); !lor can fresh parties 
be added or joined (7 Ind. Cas. 10; 34 Calc. 451 ; 13 Calc. L.J. 159). (Contra 
20 All. 133.) 

In L. R. 57 I.A. 100 the Privy Council held that in a reference under section IS. 
the jurisdiction of the Court is confined to consideiing and pronouncing upon 
that objection which has been raised in the written application for the reference 
and the Court has no power to determine or consider anything beyond it. 

But if the Court alloWs a higher rate it would apply even to a party who had 
withdrawn his objection only in the Court (1 Calc. W.N. 562). But Sec. 20 Cl. 
(b) (Notice of hearing) extends to interested parties who have not claimed a 
Teference (Bom. Trib. of Appeal, 5 of 1902 and 3 of 1903). 

When tenants accepted an award but the landlord claimed a reference and 
the Court awarded a larger total to be apportioned between them: held, that the 
tenants who had not claimed could not get any further sum. (53 Ind. Cas. 238.) 
But under the Bombay ImproTement. Act a party who adduced no evidence 
before A. O. and did not appeal to the Tribunal was allowed to bring a separate 
suit as he had no knowledge that his claim would be reduced till after the Tribunal 
award. (42 Bom. 54 and 35 Calc. 1104.) For late claims for severance,' etc., see 
paras. 244-245. 

291A. No one can ignore the award and bring a separate suit (against G.) for 
compn. (2 Cal. L. J. 359) or bring a suit if he appeared before the Court and did not 
press his claim (32 Ind. Cas. 922) except for injurious affection or severance not 
reasonably such as could be foreseen at the time of the enquiry (Numerous English. 
cases). The Limitation Act, Article 62 or 120 applies (3 Cal. W. N. 202). A 
party can withdraw or resile from a reference (2 Cal. L.J. 506). If (as in most 
cases it is hoped will be the case) the award has been fairly and adequately thought 
out, when extravagant demands a:re made and the claimant has been negligent 
in stating his case [Sec. 27 (2) ] A.O. should definitely claim costs against him. 

JIOooI Bk H 669-15a 
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in making the reference; the same note applies to appeals (17 Ind. Cas. 901). 
Costs were restored to G. though not allowed by the Distt. Court in Bom. 
H. C. F. A. 291/1924 on 26th March 1926. Vide also" the Assistant Collector, 
Salsette v. Damodardas Tribhowandas-30 Bom. L.R. 1622" which contains 
a discussion as to costs in land acquisition references. And if payment has been 
made he should also demand that security should be taken for the costs of G. ; 
and care should be taken that sureties accepted hold land in British India, and not 
in States outside the jurisdiction. No reference can be made after the limitation 
period has expired. Emphasis has already been laid on the vital importance of 
:fixing precisely the date from which this limitation runs (vide paragraph 258). 
Time occupied in getting a copy of the award is not deducted from the limitation 
period (133 Panj. L.R. 1904). This being so, it is morally incumbent on A.D. 
to give each party who requests a reference or desires to consider his position 
a copy as speedily as possible. 

292. The applicant cannot demand a reference (4 Ind. Cas. 332). Nor can 
he appeal against the Court's order (9 Calc. W. N. 66) but G. can and often does. 
'The assessment levied on (most) land by G. is not an interest in the land but a tax 
~n it (lO Bom. L.R. 997). This seems however inconclusive on the moot point 
whether L. R. is a tax or a rent. The applicant entrusts his case entirely to G. 
a.nd is bound by the award sanctioned by the officers of G. But as has been 
a.lready explained (paragraph 143) a locus plBnitentiaJ is afforded to him, and 
if G. concur that the cost is excessive the project can be dropped and the 
acqn. withdrawn. . 

293. The S. S. mnst be represented to render the proceedings valid (4 Ind. 
Cas. 332). Specialnoticeofthe reference is to be given to the (G.!, P., B. B. & C. I. 
and M. S. M.) Rly. Cos. and they are to be called upon to assist (not to conduct the 
case independently) and report must be made to the R. L. A. (R. 6953-19). 

293A. As regards proceedings before the Court, there is no advantage in the 
Mun!. Solicitors attending to uphold the award in preference to the G. Solicitor. 
But where a Muny. is interested, the Solicitor to G. should confer with the 
Munl. Solicitors, in order to place the case' against increase before the Court. 
(R. 6503-91.) 

. 294. Cancelled. 
294A. If the same gentleman who performed the duties of A. D. remained for 

several years in the same charge, there would be no difficulty; but cases have 
occurred in which after a reference was made and the applicant wrote to the A. D. 
intimating that he had important fresh points and evidence to produce; but the 
District Court could not take up the reference for sometime. Two years or more 
later the reference was heard: the A. D. in the meantime had been transferred; also 
the Engineer representing the applicant. C. was informed of the hearing, but it 
was nobody's special duty to take any action, and the case was" heard." Neither 
the applicant nor the A. D. put in appearance or evidence: the decision was very 
natur~Ily adverse. C. should primarily be the centre for watching all references ; 
not only passive but active watch. The compilation clerk of this branch should 
be required to go to the District Court and to see the District G. Pleader from time 
to time and to keep himself in full touch. The D. G. P. will, from time to 
time, keep C. informed of the progress of the reference and of the date when 
the reference will finally come for hearing. But C. should keep a schedule of 
every Reference made and should watch it and if long periods elapse without 
a hearing, the G. P. should be addressed. As soon as notice of hearing is received 
C. should have it posted in the schedule and take active steps to see that the 
applicant and A. D. are informed and that they acknowledge the intimation and 
give him an assurance that the matter will be fully attended to [see paragraph 
295 (1) to (3)]. Subsequent communications should be between A. D., D. G. P. 
and applicant (not necessarily through C. unless his advice is specially required). 
When the reference is finally decided, C. should strike off the schedule. (R. 887/ 
24-19-6-28.) , 

295. The instructions of G. as to the conduct of References are:-
(1) C. should arrange for the defence of tAle award as if it were a fluit against 

G. except that the sanction of G. to its defence nnder No. 90 et 8eIJ- of the Law 
Officers' Rules (1910) is not required; but pending further orders and subject to 
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..8uwule (2) C. should submit a report regarding every such reference, stating the 
lines on which it is proposed to defend it and the evidence it is intended to adduce, 
to the R. L. A. for scrutiny and instructions before the defence is actually entered 
~on. In particular, care should be taken that reliable evidence is, as far as possible, 
adduced before the Court in support of the grounds on Which the award is based, 
and ordinarily some Rev. officer of superior rank (e.g., a Mamlatdar) who has 
himself seen the land'should, among others, be called as a witness" A clear and 
accurate plan of the land should also be prepared and put in evidence. In accord
ance with No. 101 of the Law Officers' Rules, an officer thoroughly conversant 
with the facts of the case and able to explain any points of revenue practice that 
may arise should invariably be deputed to instruct the G. Pleader during the 
proceedings and to watch the case. When the sum involved is considerable 
or the compn. is claimed at very high rates, the case should generally be watched 
by an officer of not. lower status than an Assistant or Deputy Collector. In 
important cases the consulting Surveyor to Government can be asked to appear 
in Court as an expert witness. Detailed orders on the subject are contained in 
G. D. 2708-29-11-30. 

If the lines laid down in this Manual have been substantially followed, then A. 0: himself 
is the best person to depute to watch the case. Moreover, he willlea.rn much by attending 

· the hearings and, in future cases he may have to deal with, will much benefit by his ability 
to appreciate the atmosphere of the Court. Since he.has seen the land and understands his 
own basis of valuation, no one ca.ngive instructions to the G. Pleader more readily. Of course 
the map and all other papers will be with the reference. It will be necessary to prove judicially 
(by calling parties and sometimes by putting in certified extracts from Registration records) 
transactions and prices which in his proceedings A. O. admitted on secondary or other than 

· strictly legal evidence. When no document has been passed, then an entry in the Record of 
Rights shall be presumed to be true (Sec. 135-J., L. R. C.) ; but if a document has been executed, 
then no secondary evidence can be given, but a certified copy of the document itself must be 
put in under the Evidence Act. (R. 52-17.) Evidence recorded by A. O. is not" evidence" 
n the Court, except by consent of parties (2 L. Burma R. 209). 

A party claiming a reference is not obliged to adduce fresh evidence or indeed any evidence 
before the Court: but the omission will not help his ca.se. The .onus probandJi is on the claimant 

.so long as the award is reasoned and prima facie sound (34 Cal. 605; 27 Mad. L.J. 106). 
Another important point is that in any but the simplest cases, indeed in any case in which A. O. 
-<lonsiders that a view of the land itself will help the Court to appreciate the evidence and under-
· stand the proper worth of the claims made and the arguments used in the award, he should 
instruct the G. Pleader to press the Court, if possible, to find time to inspect the land: I.L.R. 
9 Calc. 363 (1883), Calo. W.N. 682 (1897), and Order 26, Rule 9, Civil Procedure Code; and 
Privy Council in 26 Bom. 1 (28 Ind. Appea.Is 121). 

(2) Where the land is acquired for a L. B. or a Co; C. should at once give 
notice to the applicants, calling on them to assist in the defence of the award 
under Sec. 50 and should take all necessary steps for conducting the defence with 
their co-operation in accordance with sub-rule (1), except that a report should be 
sent to the R. L. A. only in cases of serious importance, owing to the amount 
involved or the likelihood of the Court's award forming a precedent detrimental 
to G. interests in the event of subsequent acqns. R. 6953-19 co=ents on a case 
in which this notice was not formally and properly given. When A. O. is not a 
P. W. D. disburser still law costs are to be debited to the work or to the 
acquiring Dept. and not to C.'s Law grant. R. 2976F.-12 and 23 and F. 2013 
·of 19-11-23. (C. A. C. Vol. I. 118.) 

(3) When the District Judge's award exceeds that of A.O., C. should at once 
consider the advisability of 8:n appeal· under Sec. 54, and, if he decides in favour of 
this course, should apply to G. for sanction. In cases where an appeal is made 
~by any claimant, C. can take steps for its defence without the sanction of G. but 
should in all cases of importance, or where a point of law is involved, consult the 
R. L .. A. (Memo. R. 10415-{)7). 

(4) If a second appeal is contemplated the officer concerned should move 
the trial or appellate Court either to require the claimant to give substantial 
security (as specified in Government Circular, Legal Department, No. 1204, 

·dated 17th October 1928) before the enhanced award is paid to him, or to grant 
~a stay order for the execution of the decree. (L. 1204 (cire.) dated 17-10-1928" 
.and R. 30/33 dated 31-3-1933). 
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296. It is hoped that there will be no further necessity for the following 
criticisms which G. have recorded:-

Hitherto the result of cases brought before the Courts is far from satis
factory. G. very frequently fail to establish their position before the Courts, 
when sums are awarded enormously in excess of the amounts settled by the 
acquiring officer. These failures are mainly due to want of system in putting 
forward the evidence. What happens only too often is this :' The A. O. makes 
what, on the meagre evidence before him, is a reasonable award, frequently 
based almost wholly on a consideration of the assessment. The case is then 
referred to the Court where the main object of the claimant is to prove that 
the compn. awarded is too little. The claimant, being keenly alive to his 
oWn interests, adduces all the evidence he can get hold of, while the G. case 
not being properly worked up is based almost entirely on the award which 
is in dispute. In the face of positive evidence the value based on the 
assessment-an uncertain test-can hardly be accepted by the Court. Cases 
of this kind occur over and over again. The practice has been to leave the 
cases almost entirely in the hands of G. Pleaders, who while for the most part 
doing their work well have not as a rule shown much initiative in working up 
such cases for G. The instructions which they will receive from the R. L. A. 
will doubtless effect a substantial improvemen~; but a great deal must 
depend on the officer watching the case, and care should 'be taken to select 
fot the purpose an officer of acuteness and judgment, and to impress 
upon him the importance of his duty. 

297. A. O. should embody these qualities. If the award has been based on clear prin
ciples easily defensible by argument and by proof, such results should not recur. As an 
illustration, there was a case in which a large block of land and buildings was acquired for the 
Central offices at Poona. The parties were represented by lawyers from Bombay and they 
were evidently dissatisfied with the award and demanded a copy with the object of preparing 
a request for a reference, and seemed confident that they would get a large enhancement. But 
after considering the facts and arguments and calculations as worked out in the award and 
after taking a month to consider the point they intimated through their lawyers that they 
had been advised not to incur the risk of a reference! The reasons given in the award were 
so conclusive that a reference would probably have saddled them with substantial costs with
out securing any enhancement. An award by the special L. A. Officer, Bombay, for salt pans, 
based on capitalised income as an industrial concern, and rejecting potential building site value, 
was successfully defended in the Bombay High Court by 1Iir. H. Campbell (the author of the 
Commentary) on 3·2-15 against an appeal by Sir Dorab and Mr. Ratan'rata. A series of very 
successful defences in the H. C. in appeal by G. are discussed in RL.A.'s 189 of 18·1·26 where 
in spite of the Dist. Court's enhancement not ouly did the claimants fail in upsetting the A. O.'s 
award but all came out the poorer by the costs of the proceedings. 

298. As to appm-titmment.-It is not essential that the party should req1l.est this reference 
P.C. in 7 Calc. W. N. 538. But it is better to frame the award, (vide para. 147) so as to throw 
upon the party who appears to have the inferior claim the tmU8 of demanding a reference. 
Here too, if he demands it with insufficient justification, he may be saddled with costs; and 
sometimes, on reflection, he will not think it worth while to press the claim. But though it is 
better to award in favour of one party and leave the opponents to their remedy, still A. O. may, 
if he thinks fit, refer the queStion of apportionment, without himself having decided it. 
Particularly when the dispute is hot and intricate he should remember that his decision is not 
likely to be final, and the unsuccessful party will go to the Court where it will all be fought 
out in full. It would be a waste of time to go deeply into such a dispute: as soon as its 
existence is disclosed, it should be left aside for reference to Court. For tenants see para. 225. 
A. O. cannot refuse a reference because he thinks the party has no good title (49 Ind. Cas. 659). 
If the A. O. omits or declines to make a reference the party is not precluded from going to 
the Court direct (7 Calc. W. N. 538 P.C. & 22 W.R. 38). If,a party does not demand an 
apportionment reference he can still sue the recipient of the compn. (2 Calc. L.J. 359) within 
six years (8 W.R 23 & 49 Ind. Cas. 657) under Sec. 31 (2). But it seems A. o. would not be 
a party~ Here the jurisdiction is not exclusive, as it is in respect of the amount to be awarded. 
But contrariwise in 4 Calc. 757 it was held to be exclusive. 

299. 1n any such case payment is not to be made to the parties [Sec. 31 {Z}] 
but into Court. After payment has been made, an apportionment reference can 
be made, and if the result alters the payment the Court can effect recovery and 
pay th.e right party (33 Ind. Cas. 253 and 63 ib. I: and 17 Calc. W.N. 1057). 

300. But after the Court bas made its award as to the total amount of compn., 
there may again arise an apportionment dispute which did not arise out of A. O.'s 
award. In this case either the Court can take up the apportionment dispute 
after framing its award or A. O. when he is about to pay the additional award of 
the Court under Form B, on the request ofthe parties, or on knowledge of the dispute, 
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may suspend payment and make a further reference and pay the amount int() 
Court by deposit.. . . 

301. In making an apportionment reference A. O. must add all legitimate 
parties, since the Court cannot join fresh parties. " If II: Court intends that ~ts 
.decision shall bind any other party not before the Court, It should serve a notIce 
• upon them" (12 Calc. 32 which seems to permit an additional party to be joined 1) 
A party who has no notice is not bound by the proceedings (65 Ind. Cas. 71). 
Though a Reference is not a suit be~ween parties still when a question of title as 
"between two claimants (as it stood at the time of award: 4 Calc. L.J. 256 and 
13 Ind. Cas. 550) is decided by the Court it is then" res judicata" and cannot be 
raised by them again (29 Mad. 173, overruling 20 ib. 269). If parties fail to appear 
.and the reference is struck off, it can be re-instituted but a separate suit cannot 
{2 Calc. L.J. 359). No suit or objection to an apportionment can be maintained 
-except as a reference (17 Ind. Cas. 684). The Court cannot shift the issues to 
another proceeding (except with the consent of parties: 13 Ind. Cas. 652)' but 
.must fully deal with it upon the reference (8 Calc. W.N. 321.) 

302. Frequently the Court has to decide both the total amount of compn • 
.and also its apportionment. In the first part of the reference C. and A.O. appear 
and are represented. But in the apportionment proceedings G. has no interest 
and nsually does not appear, but leaves the parties to appear on their own behalf. 

302A. The prooedure in the Court follows the C. P. ·C.; That part or' a case is usu,ally 
in the hands of the legal offioers of G., and there are exoellent law books devoted to the subject 
(vide para. 1). . 
. 302AA.· When fr~m the Court of an Asst. Judge an appeal was heard by the Diet • 

.Judge in a claim not exceeding Rs. 5,000 no further appeal lay to the R. C. (33 Bom • 

. 371 : 16 Born. L.R. 74). Appeals lie as to the total amount and its apportionment 
and as to orders under Sec. 32 (29 Mad. 117) but not as to orders under Sec. 49 or other 
orders which are not awards (32 Calc. 921 :-39 Call'. 393). When on appeal the Judge's award is 
reduced the claimant must also repay proportionate interest (35 BOlli. 255 C. of Ahmedabad 
JIB. ·L. Mulji). In another case the challenged amount Was ordered to be invested {to avoid 
interest running adversely: to the victor) Civil appeal 261 of 1924 Bom. H. C. 

CHAPTER X. 

WITHDRAWALS. 

303. Provided possession has not been taken, if G. think fit· to withdraw 
after a notfn. under Sec. 4 or Sec. 6 C. will on receipt of G. orders issue notice of the 
withdrawal and, if th~ notificat~on was under section 6, require any claims under 
Sec. 48 (2) to besubIDltted to himself. (R. 8086-16.) Such withdrawal must be 
sanctioned by G. alone, but need not oe gazetted (R. 7372~7 and R. 807-44) 
unless the only Notfn was under Sec. 4. . 

The form when a whole Notfn. under Sec. 4 is withdrawn is~-
Whereas by Government Notification, Reve~ue Department 

No. dated it was notified under section 4 of the Land 
Acquisition Act, 1894 (I of 1894), that the ::.,"!. specified in the schedule thereto 
:::. likely to be needed to be taken by Govenpnent for a public purpose. 

And whereas all persons interested in the said :::. were thereby warned that 
any contracts for the dis~osal of the. said :::. by' sale, leaSe, mortgage, assign
ment, exchange or othelWlse, or any Improvements made therein without the 
sanction of the Collector after the date of that notification would be 
disregardE\d in assessing compensation. 

Now it is hereby notified tha.t the Go .. "" ..... 01 =:....-= fa 

pleased to direct th~t the said notification shall be cancelled'. _ta) an 

By order of the Governor in Council, 
By order of the Government of Bomba.=y:-. (IiiT;;:ra.~ns::-:'ferred=-"TTD"e-p-art-:-m-en--;-ts"), 

Assistant Secretary to Government. 
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The Advocate General considers that the Notfn. under Sec. "" is a warning 
only; the resl " notice to trest " and inception of action to acquire is the Notfn. 
under Sec. 6. Consequently Sec. 48 [especially 48 (2), damages] applies only when 
a Notfn. under Sec. 6 has issued. 

But in justice to the public when a Notfn. under Sec. 4 is abandoned whollv 
then a notice of withdrawal should be gazetted. When the withdrawal is partiai, 
it should be notified as part of the Notfn. under Sec. 6. 

Whether G. sho1\ld withdraw from an acqn. is simply a question of expediency, which some
times cannot be determined till the award is fully framed and considered. There may be 
difficulties brought to light in the proceedings which were unknown before Notfn., and A. O. 
should always remember that there is a possibility of withdrawal after his work is complete. 
He should never take possession without weighing this possibility. If Urgency is notified, 
then possession is ordinarily taken of agricultural land witho1\t f~her hesitation, beca1\s8 
in respect of this land velY large and 1\nforeseen enhancements of val1\e are not very probable. 
B1\t ..,ven so, if A. 0., during the fortnight which elapses from the issue of his notices 1\p to the 

time when possession is to be taken, becomes aware of any cir~ance which renders possible 
a large excess over the estimate, he should consult with the applicant and with C. before aotually 
taking possession. In ordinary cases, with no nrgency notified, po,session cannot be taken 
till the award is framed and announced. It will be wise, even then, to wait and see whether 

references are requested, and whether there is any reason .. ble probability of a large enban~ement 
by the Court. If possession is not taken, there will be no liability for interest under Sec. 28. 
Moreover, even after the Court's award, it may still be possible to withdraw ('/Jide para. 305.) 
if possession has not been taken. 

303A. Withdrawal after Notfu. under Sec. 4 but before Notfn. under Sec. 6 
has been held not to carry a title to damages under Sec. 48 (2). 
. But damages for mere delay after Notfn. under Sec. 4 followed by ultimate 
acqn. are not covered by any provision of the Act (60 Panj. R. 1917). If any 
could be proved, a separate suit against G. might lie. 

304. On consid-eration of the final award, C. may concur that the enhance
ment is justifiable and unlikely to be reversed in appeal. But still he may agree 
with the applicant that at that enhanced price it is not desirable to acquire. If he 
forms such an opinion, he should refer the matter for the orders of G. The A. O. 
has a distinct duty to perform in accordance with the prescribed procedure. It is 
not open to him to proceed or not according to his discretion, or to delay or drop· 
the matter according to the convenience of the L. B. at whose cost the land is to be 
acquired. If for any sufficient reason the necessity for the acquisition should 
disappear after Notfn. it is for G. alone to decide whether acquisition should be 
completed or not. 

305. In a case in which a Co. desired to withdraw, G. refused to permit 
it. (R. 10262-13; and letter R. 5716-14.) It has been held that the discretion 
of withdrawal is absolutely vested in G. 

No doubt in ordinary cases G. would assent to withdrawal when the cost was beyond 
the means of the applicant. But a case occurred in which, after reference, the Court largely 
increased the award. Fortunately posstlSsion had not been taken. The L. B. declined to. 
take possession or pay the award. It seems probable that the party whose property was acquired 
could have taken. out exec1\tion proceedings and compelled completion and payment, if the 
Co~'. award is an enforceable decree. [This view, however, has not been taken by the 
Bombay High Co~ (35 Bom. 146), but ouly in the Punjab (53 Panj. R. 1906), hence though 
the point is doubtful it is probable t~at in Bombay we can withdraw even after the C~'8 
award if possession has not been taken. But not after a decision by the tribunal under the City· 
Improvement Trust Act which is enforceable as a decree.] But since the party did not 
wish to enforce the award b1\t to retain the property, no f ~her action was taken on 
either side. 

306. If an acquisition is abandoned and the costs of the party, if any, have 
been paid, it would still be open to G. to institute fresh proceedings at any subse
quent time. to acquire that land. 

Hence if after notfn. but before possession is taken a b~ding is destroyed by fire G. would 
first withdraw and leave the owner or his insurance Co. to bear the loss ~ess it could be shown 
that the fire was in any way due to the acqn. Then they can renotify and acqnire on the basis 
of the val1\e at the new date of Notfn., i.6., without the mperstrncture. :3ut if the original 
proceedIDgs were complete (i.e., possession taken) the value at the date of first Notfn. before 
the fire would have to be paid {R. 1819-21). 
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307. If there were a withdrawal after payment (but before taking possession). 
it seems the compn. money could be recovered by suit, if not otherwise recovered. 
But after possession has been taken (and pa~ent made) G. cannot withdraw 
but may regrant; and the former owners may waive their rights and repay the 
whole or part of the compn.; cuilibet licet f'enuntiare juri pro 8e intf'oducto. 
It would be a bargain for a fresh grant of the land on terms negotiated by G. and· 
C. (R. 5031-23). 

CHAPTER XI. 

TAKING POSSESSION AND CORRECTION OF LAND RECORDS. 

308. When the award has been paid including a.ll the subsequent account adjustments. 
still A. O. has not finished his tssk. He must take possession (if not already taken under 
Urgency para. 117) after payment and then correct the Land Records and see that the land 
passes duIy to the possession of the applicant. To take possession between award and payment 
is legal, but involves payment of interest. 

309. Possession may not be taken direct by the applicant, except when Bombay City 
Muny. acquire under Sec. 91 of their Act (23 Bom. L. R. 35). A. O. personally, or by his 
agent, must take possession and see that the possession is clear and good; sometimes tenants 
have not vacated houses or huts; sometimes crops, trees, fences, etc., are still standing. No 
applicant shouId consent to accept and no A. O. shouId offer to give possession of land in such 
a condition. After possession is handed over to a Ry. Co. or other applicant, they wouId be 
powerless to take the necessary steps to evict tenants or remove occupied structures, etc. It 
is absolutely essential that A. O. shouId do this. When he has himself obtained perfectly clear . 
possession, he can then hand it over to the applicant. 

310. In acqns. for Rys. of class 1 to 3, except when the Ry. has agreed 
(para. 41) to accept them on the sanctioned termS, the A. O. must clear off and 
dispose in the best way possible of all materials, trees, crops, fences, etc., and 
apply the proceeds in reduction of the cost; i.e., by credit into Treasury for 
this express purpose. (R. 6669-16.) A. O. will make this disposal as the agent 
of G. The Ry. if it accepts the materials, will debit the costs to their Construc
tion Account· and the credit however realised will go to "10 State or 11-
Subsidised Cos.". 

311. The practice of exchanging receipts between the Revenue and the 
Ry. authorities when land is made over to the latter should continue 
(R.6702-92.) I 

The practice of allowing Circle Inspectors or village officers to receive and hand over 
possession without proper instructions on the above points has been the cause of grave 
difficulties. A formal receipt shouId .be obtained from every applicant or Dpt. for clear 
possession of the land. 

312. Next a schedule of the lands transferred must be sent to the Sub
Registrar in whose jurisdiction they lie unless the village is subject to Record or 
Rights (R. 7601-23) in the form standardised as R. L. A. 9 by R. 4167-{)9 :-

If a whole village is acquired, no report need be made to the Sub
Registrar. If lI)ore than half a village is acquired, a schedule of the lands not 
acquiTed may be sent him, as a guide for dividing his index. (R.7601-23.) 

RecoTd oj lands acquiTed undef' the lAnd Acquisition Act in the Distf'ict oj 
dUf'ing tile yeaf' 19 to be filed in the ofJioe oj the Sub-Registf'at' of 

Name and Survey No. and N ...... and addition (reoidenoe and profeosion, deaigDation of 8ub-diviaioD No. Area and 
A. O. natA! Village orhoU88 N06 - trade, rank. caste and title) of person 

... dNo.of (if .... y) . m ... t 
or _ "warded comp". whether agricul. 

award 
:KhaIJoo. or _ turist or not, and amount of 00IQpD. 

1 2 8 " Ii 

---- . 

(R. 1318, 4167, 6712~9, 5976-14.) 
.110-1 Bk H 669-16 

Dpt:of G •• 
L. B.oreo. 

for which 
acq-

6 
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Since the general introduction of the Record of Rights, this procedure is of doubtful utility 
-Since the title to the lands in no way depends upon Registration, and the object of giving notice 
to interested persons is equally attj'ined by correction of the Record of Rights (or City 
,survey Registers). 

313. There will have been (para. 104) a measurement made by the Land Records Dpt. 
Any change in boundary made during the proceedings or by any supplementary N otfn. must 
be incorporated in those plans under A. O.'s direction. lIioreover, he cannot frame his award 
completely and report to G. the assessment to be capitalised or abated until the Land Records 
Dpt. has calculated according to its own rules the exact abatement. Calculations of 
proportionate assessment by Rule of Three will rarely suffice either for awarding capitalised 
abatements or for the survey corrections. It is obviously most inexpedient to Ijave the 
least discrepancy between the assessments reported to G. and those actually abated in the 
Land Records. 

During the interval which elapses from the Notfn. (Sec. 6) to the Award, 
A. O. should request the Land Records Dept. to complete these calculations 
and send to him the completed result without yet incorporating them as final. 
He must know the exact abatement of assessment and of judi whenever any 
measures under paras. 251-257 have to be taken. If the acqn. of any plot 
is abandoned or in any way modifod, A. O. will see that the proposed Survey 
Corrections are also suitably modified, and by the time that he has completed 
everything and paid his awards and taken possession he can return the Survey 
Correction papers to that Dept. to be now carried out as finally settled. The 
sanction of G. to the acqn. confers on C. or on A. O. full power to correct and 
reduce assessments or judi (R. 6355-09, 10256-11) when the acqn. is for G. 
purposes so that it will be'plainly impossible to continue the levy; but when 
the acqn. is for any outside body or Commercial Department. (such as Military 
Grass Farms), then it will in each case have to be corisidered whether the 
assessment should be levied or not. If orders are given for its capitalisation, 
then its levy will plainly cease for the period for which it has been capitalised or 
in perpetuity, as the case may be. The remission of the L. R. in favour of any 
Co. or L. B. is regulated entirely by the rules under the L. R. Code. And when 
such a remission of revenue is sanctioned by the proper authority, whatever 
conditions have been attached to the revenue-~ree grant will be embodied in the 
entries made in the Land Records. 

314. It is the experience of all Revenne officers that much confusion and trouble have 
been caused in the past by not regarding these corrections of Land Records as an integral part 
of the operation of acqn. Awards have been published and paid and possession taken, and 
yet years have elapsed before the proper abatement of assessment is made, or the maps' are 
-corrected. In one known case people whose land was acquired paid the assessment for 30 years 
afterwards through this neglect, and considerable difficulty was experienced in refunding the 
over-payments. Great care must be taken hereafter that such incomplete cases are not filed. 
No acqn. case should be admitted to the records until it is certain that all these corrections 
have been carried out and there is no reason why they should not be completed witkin a few 
-<kys of taking possession. It is therefore unnecessary to frame any instructions for refunds 
of revenue over-collected in consequence of non-correction of accounts after acqn., and 
.so on. 

315. The records to be corrected are-(l) The Records of Rights through 
the Mutation Register; (2) the village or City Survey map, including the atlas 
of sub-divisions; (3) the land plans of the Ry. Co. or the demarcation plans 
-of the P. W. road or canal, or whatever it may be; (4) the Land Register 
(V. F. I and atiy other village accounts affected such a~ V. F. I-A, II, III). Where 
a whole Survey number or mapped sub-division is acquired, there will be no need 
-of correcting the map. 

When land is acquired for a L. B. for public purposes (and its assessment is usually 
remitted) it should be entered in the abstract of V. F. I. under class B (ii), and not as though 
it were a private inam holding of the member of the L. B. 

When inam land is acquired the sanad should be called np for endorsement. (R. 5589-9'2, 
6003-94.) . 

316. The Mutation Register should be entered up under instructions from 
A. O. or through the Mamlatdar immediately upon taking possession, under the 
-ordinary rules for giving effect to Mutations. 

317. The correction of V. F. I. and the other Land Records and the map 
will be carried out on the basis of the papers already prepared through the Land 
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Records Dept. in the usual way, i=ediately after possession is taken. Detailed 
rules for the measurement of land proposed for acqn. and for the correction 
of records after acqn. will be found in the Compilation of Rules in the Land 
Records Dept. 

318. All these orders as to correction of records can be given by A. O. if he 
is also exercising the powers of C. under the L. R. Code: if not, then he should 
send the orders through C. 

319. The rights of G. cannot 'be acquired by any applicant under the Act, 
but only by grant. (36 Mad. 373.) When the capitalised value of the assessment' 
is calculated and paid to G. (vide paragraphs 273-280), then C. could strike the 
assessment off the accounts without further order. If either the assessment or 
capitalised value of it is to be forgone, that constitutes a revenue-free grant which 
requires the sanction of G. subject to any powers to make'revenue-free grants 
which have been delegated since 1905 (see L. R. Rules). (R. 1812--{)5.) This 
principle is applicable to all cases of abatement of assessment of acquired land. 
(R. 1143...,12.) , 

320. After a Ry. Co. has taken possession of land, it must then correct 
its land' plans and demarcate the land. The rules prescribed in 1861 are as. 
follows :-

(1) A complete set of land plans should be recorded in the Chief Engineer's 
'office of each Ry. and a copy forwarded to the Consulting, Engineer to G. by 
whom a duplicate will be given to the Revenue Dept., which will supply 
C. with transcripts of parts included in his district. 

(2) The Consulting Engineer and C. will respectively be held responsible 
for the punctual fulfilment of the foregoing orders and for the careful record 
of plans in their offices. , 

(3) 'All contemplated changes in the land in possession of a Ry_ 
Co. should be promptly reported by the Ry. Agent to the Consulting Engineer, 
who will notify it to G.' It will be for the latter to see that the necessary 
steps are taken by C. for entering such changes in his records, and for 
carrying out all further needful proceedings. 

(4) It will be necessary for G. to see that a correct register and record 
of title of all Ry. lands is maintained, for the whole of such lands will one day 
revert to the Crown; also that all rents or payment for clearances, etc., 
chargeable on behalf of G. against the Ry. Co. are duly realized. 

(5) It is essential that there should be for each Ry. one set of plans, in 
a regular sequence, to show all the land; and that the plans of each Ry_ 
Co.'s estate, after they have once been prepared, should constantly be 
corrected and always be maintained complete. 
321. Cases have occurred in which even after acqn. and payment, possession 

has not been taken. Whether such an acqn. were made for G. directly, or on 
behalf of a Co. or L. B., still no lapse of time short of 60 years' adverse possession 
would bar the right of G. ,to take possession and evict all occupants or tenants 
whenever the error is discovered. (R. 4998-16.) 

If land has been acquired for the Irrigation Dept. and then unauthorisedly 
cultivated, the fine under section 61, L. R. C., is no longer to be entered ill 
Canal Returns VI and VII to the credit ofirrigation (P. W. D. I.-6890-11-7-1918 
and P.W.-A.-l.-5897-18), but is to go to the credit of Misc. L. R. (P.W.-A_ 
I.-11018-19.) , 

322. The following rules have been laid down by the G. of India under Sec_ 
13 (a) of the Rys. Act of 1890 (P. W. D. Circ. XIV-R. of 6-8-90) :-

(a) All land permanently occupied shall have its boundaries defined on 
the ground in such a manner as to enable such boundaries to be readily 
ascertained and identified. 

(b) For this purpose the boundary may be defined by a continuoUs wall. 
fence, or ditch, or by detached marks. posts, or pillars. 

(e) Where the boundary mark is continuous, the boundary is to be on 
the outer edge of the wall, fence or ditch, that is to say, the wall; fence. or 
ditch will be situated wholly on Ry. land. ' " 

Il001 Bk H 1169-l6a 
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(d) Where detached marks, such as isolated posts or pillars, are used, 
the boundary will pass through the centres of such marks. Between the 
marks the boundary will in each case be taken in a straight line from the 
centre of one mark to the centre of the next mark. 

(e) Detached marks are in no case to beat a greater distance apart (centre 
to centre) than one-eighth of a mile (660 feet). They are to be of a substantial 
character, not easily destroyed or moved by accident or mischief, and are 
to be of such size and form as to be readily found and recognised. 

(J) Each detached boundary mark is to bear a number, and the position 
and corresponding number of each detached boundary mark is to be shown 
on the Land Plan. 

(g) Where a fence, wall, or ditch is for convenience situated at some 
distance within the boundary and does not mark the actual limit of the Ry. 
land, it will be necessary that, in addition to such fence, wall or ditch, the 
actual boundary shall be properly marked and defined in accordance with 
these rules. 
Each Ry. Administration is responsible for the demarcation and periodical 

verification of the boundaries and the maintenance of proper records in connexion 
therewith of all land in its possession. 

323. In the ·oase of a Ry. constructed by a Co. the expression" land 
permanently occupied" is intended to include not only Permanent land, but also 
such Temporary land as may be required for a considerable period. In the event 
of any Temporary land enclosed by the boundary being afterwards relinquished 
the boundary is to be shifted to mark the new limit. 

324. OanceZled. 

CHAPTER XII. 

DISPOSAL OF THE LAND AFTER ACQUISITION. 

325. Under Sec. 16 acquired land vests absolutely in G. free from all 
incumbrances. Obviously therefore G. can do what they please with it. It 
would be inadvisable to acquire land ostensibly for one purpose and to use it for 
another, more particularly if the second purpose were one for which it could not 
be compulsorily acquired under the statute, but it does not appear that the former 
owner would have any legal remedy. Speaking generally and assuming that the 
change of purpose was due to 3 bona fide error and not to a desire to evade the 
law, land which has been acquired for a specified purpose can be used for any other 
purpose. (R. 9831-<J9.) 

A public body ( ~ a local authority) cannot nse acquired land for a different 
purpose (18 Cal. L .. J. 244). But they may use it for any other purpose within 
their statutory authority. They cannot transfer any right to exemption from 
L.R. 

Land acquired in excess of requirements under the operation of Sec. 49 (1) 
or (2) would most naturally be sold off as soon as possession is got, in mitigation of 
the extra cost. The severed fragments might even combine among themselves or 
with other private or public properties po form valuable plots. 

326. The general position in regard to all Crown lands in India is that the 
Government of India has the right to· remain in undisturbed possession of all land 
in its occupation that is required for the effective discharge of the duties of anyone 
of its Departments (e.g., Army Depa.rtment, Co=erce Department, Posts and 
Telegraphs Department, Railway Department, etc., etc.). 

Any land no longer so required is to be offered to the Local Government of the 
Province in which it is situate. If the latter is unwilling to purchase it on the terms 
prescribed in the Secretary of State's Rules the land may be disposed of by the 
Government of India in such manner as it may deem suitable. 

So far as Railway Land is concerned, the policy of the Railway Board is to 
limit holdings to actual requirements, present and prospective. Every Railway 
Administration must, therefore, be in a position to justify the retention of land 
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-ocoupied by them, and where unable to do so, should classify it as " eligible for 
relinquishment" and arrange for its disposal agreeably to the following rules. 

While land is not to be retained unreasonably, it is equally not to be disposed of 
at prices inco=ensurate with its value nor surrendered free of cost. 

In deciding whether or not a certain area is eligible for relinquishment, Railway 
Administrations should be guided by the consideration that land may be said 
(without prejudice to the absolute right of a Local Government to represent to the 
contrary) to be required for the effective discharge of the duties of the Government
{)f India (Railway Department) if it falls within one or the other of the following 
-categories ;-

(a) Land in the active occupation of a railway, i.e., land actually occupied 
by the permanent works of the railway, or required for their constru!!tion~ 
maintenance or repair. 

(b) Land not so occupied; but to the permanent alien control of which 
specific objections exist, i.e., land in the midst of or adjoining that in active 
occupation and to separate which from such area would be detrimental to 
Railway interests. 

(0) Land required in the interests of the health or welfare of the staff, 
or for the safety of Railway property' (e.g., sanitary or fire zones, etc.). 
. (d) Land required for such future development as may properly be 
contemplated. 
326A. When it has been decided that a certain area of land is' no longer 

required by any Department of the Railway and is eligible for relinquishment, the 
procedure will be as follows ;- . 

(1) If the land adjoins or is in the near vicinity of land belonging to any 
other Railway or Department of· the Government of India, it shall first be 
offered thereto. 

If one of these desires to acquire it, the land shall, on the terms being 
agreed upon, be made over by responsible authority to an officer of that 
Department or Railway deputed for the purpose. A formal record of the 
transfer will be made and the Local Government advised ; or, if Willing, the 
latter may be entrusted with the work of transfer. 

(2) If the land is not adjacent to or in the close vicinity of that held by 
other Railways or Departments of the Government of India, or, though so 
situate, is not required by such'Railways or Departments, it shall be offered 
to the Local Government. If the Local Government are willing to purchase it, 
it shall, on the terms being, agreed upon, be made over to the officer appointed 
for the purpose, in the same manner .mutatis mutandis as that in which land is 
taken over in acquisition. 

(3) If the Local Government is unwilling to exercise its option, the land 
should be disposed of to the best advantage as follows :-

(a) The Local Government may be. asked to undertake the whole process 
of disposal, the Railway Administration' merely concurring in the 
terms. 

(b) If the Local Government is unwilling to undertake negotiations for 
sale, these should be carried out by the Railway Administration, and 
the Local Government may be requested to carry out the final 
transaction on the terms arranged. 

(0) If the Local Government is unwilling to effect even the actual transfer 
on behalf of the Secretary of State, a formal deed of conveyance must 
be drawn up by the Railway Administration (ordinarily at the 
expense of the purchaser), submitted to the authority competent to 
execute it for signature, and registered, the land being thereafter 
made over, by responsible authority, to the purchasers. 

In any case the Local Government must be consulted as' to the manner 
of disposal, the conditions (if any) that should be laid down for the use of the 
land after sale, and the extent to which (if at all) the principles of the 
Resolution of the Government of India in the Department of Revenue and 
Agriculture, No. 13/44-13. dated 30th October 1896 should be applied. 
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(4) If neither another Railway nor a Department of the Government of. 
India nor the Local Government desire to acquire the land, and if no reasOIl
able offer is forthcoming from other parties, the land should be retained by 
the Railway Administration and managed until such time as one or the 
other of the above contingencies eventuate. 
A Railway Administration may, at their discretion, effect an equitable 

exchange of land in their occupation for other land equally suited to their 
requirements, with or without a monetary adjustment; the method of transfer 
following, with the necessary changes, that prescribed for relinquishment. 

326B. Should representations be made by a Local Government, either direct 
or through the Government of India to the effect that a certain area of railway land 
is not being used for the purposes originally intended and is, in addition no-longer 
required for the E\ffective discharge of the duties of the Government of India, the 
Railway Administration will, if in a position to contest the claim, advise the Local 
Government, or the Government of India as the case may be, of the reasons for 
Which it is considered that the land is still required by them or the fact that it 
is wanted by another Railway or Department of the Government of India. 
Otherwise the land will be considered to be eligible for relinquishment and dealt 
with in accordance with the rules relating thereto. 

3260. Terms of relinquishment.-The terms on which railway land may be 
surrendered will be-

(a) in the case of a Local Government, those set forth in the Secretary 
of State's Lan4 Transfer Rules ; 

(b) in the case of another Railway or Department of the Government of 
India, the market value of the land and buildings thereon; 

(c) in all other cases, the highest offer which is considered reasonable; 
provided that in all cases conditions or restrictions of use agreed upon by both 
parties may be embodied; and provided also that, where the estimated value of 
the land exceeds Rs. 11akh, a prior reference shall be made to the Railway Board. 

327. To enable management to be conducted on commerciallineg, Railway 
Administrations are permitted to grant to outsiders or other Departments, under 
a lease or license, rights and facilities in respect of available land for such purposes, 
Whether or not connected with Railway working, as they may deem suitable. 

The leasing or licensing of available land agreeably to these rules, for purposell 
connected with the working of the railway (e:g., Bulk Oil Installations; Ware
houses·, Wharfs or other premises for storing goods on receipt from the railway 
afte~ amval or before being made over to the railway for despatch; Shops for 
StatlOn Vendors; etc., etc.) does not require a reference to a Local Government or 
other authority; but, in the case of land leased or licensed !or other purposes, the 
Local Government or other authority concerned should be consulted whenever 
the contingent circumstances are such as to render it relevant or advisable, 
particularly if the alienation is of a quasi-permanent nature. 

The leasing or licensing of Railway land for religious or educational purposes 
will require the sanction of the Railway Board. 

In addition to the lease or license of land itself, rights pertaining thereto, such 
as grass cutting, grazing, fruit, fisl?ing, mooring, etc., may be let out. 

328. When the Ry. 00. or other applicant no longer requires but relinquishes 
the land, or when G. relinquishes land acquired for its own purposes, the following 
rules apply :-

(1) Where it has been decided to dispose of any acquired land which 
for any reason has not been used, the occupancy shall, in the absence of special 
reasons to the contrary, be offered in the first instance to the person or persons 
from whom it was originally acquired or such of them as may have been chiefly 
interested therein, or to their representatives in interest; for a sum not less 
than the awarded compn. or on such other terms as Omr. may consider 
reasonable. (R. 9886--{)7.) 

(2) It will generally be expedient to restore service inam la!ld but the 
arrangement will be tantamount to a regrant of a watan and the sanction of 
G. is necessary. (R. 5872-97.) For an instance, see R. 7249-17. 
B29. Cancelled. 
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Land: Rules for demarcation of - . 
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Land: Tteatment of- taken by 
looaJ bodies • • • • 

Land:' Valuation of agricultural-. 
Land: Valuation of Govomment
Land: Valuation of Govemment-

transferred • • • . 
Land: Valnation of - and build-

x1:f: ~C:~.::r"'o~t~=~d 
with special adaptability 

234 79-80 

239 81 

326-B lilt 

326·A 111-112: 
47 19 

327 112' 
320 109 

322 109-11(t-

326 110-111: 

328. 112; 

74 2I 

43 II 
(of the 
Aot) 

252 89 

239 81 
326 110-111 

35 9-1() 
(of the 
Aot). 

3211-C 112 

315 108 
HI8 67 
153 62 

273 97 

·221 74 

232 7~711 



L-contd. 

La.nd: Value of building-to 
be determined on the basis of 
capitalisa.tion of ground rent .. 

Land: Value of- for building 
depends upon quantity available 
within certain limits of space 

Land: Value of- under trees 
Land: Va.nous items on which value 

of - depends •• 
Land: When temporary-included 

in the-acquired for a. Railway 
is relinquished the bounda.ry 
.hould be .hifted to mark the 
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non.agricultural purpose .. 
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Looa.l Bodies: Treatment of land 
taken by- . •• . • . 315 
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Market value of inam land .. 
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Measurement: Deta.iled-
Military land 
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Minerals: Right to- .. 
Mines Aot: Applioation of- •. 
Minors and Warda: . Dangers 01 
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MnnioipaUty: Aoquisition by- .• 34 (6) 
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Notice: Service of- ., 20 
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of-.. •• .. 114 

Notifioation under seotion 4 obliga.-
tory in all ouea without 
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Nuisances: CIa.ims for- (lliustr&-
tions) 246 
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Objeotions: Bearing of- 6·A 

Objections": Revision of projeot to 
meet - •• 91-92 

Objeotions a.nd estimates . . 87 
Ofli .. n: Liability of - to oosts.. 23 
Officers of Publio Works Depart. 

ment .. 22 
OverDrawding: Dutyofpreventing- 34 (8) 
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Payment: A VOidan08 of delays 
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Payment: Duty of - of oompens&-
tioD. must not be delegated ..' 266 

Payment, : ~ethod of - of OOlD.-
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P&yment: Method of - to Court 
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Permanent: AllaoquisitioniB- •• 76 
Persona interested: Who are - . . 139 
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.Plana: Correction of demarcation 
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Plane Table: Utility of - III 
Plots: Unit- . .. 103 
Pouesaion: Power to enter aDd 
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of records .. .. 
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Power to enter and take possession. 
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