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~PTERI. 

INTRODUCTORY. 

L The Resolution ~fthe Go'verillnent o(India constitutingthls Committe~ 
, tind laying down the terms of reference 

Subjects fo1' inquiry. to it will be found in Appendix I. 'Jl!.e 
concluding, words of this Resolution indicate the nature. of the inqUiries 
which it was intended that the Committee should puraue. To these a 
further subject was added in Ho~e Department lettllr No. 93 (Jails). dated 
Simla, the 17th May 1919, namely, the subject of. jail manufactures, the com
petition of jail products With similar articles produced by fr!)e labour,~and the 
use of power-driven machinery ill Indian jails, as touched upon in paragraphs 
215-216 of the Report of the Indian Industrial Commission" 1916-18. 

2. The Committee lIBsembled in London for their first meeting on the 3rd 
. of June 1919 and with the help of Mr. 

IDIqIeotiOJl8ln Great Bri~ Mitchell-Innes drew ups programme of 
visits to penal institutions in England and' Scotland. It waS hoped that it 
lnight be possible to inspect Bome of thc prisons in France ana Belgium, but 
serious railway strikes on the Continent finally decided us to abandon this 
portion of the tour. Our activities, therefore, were confined to inspection'S of 
prisons, Borstal institutions, indnstrihl and reformatory schools and to 
attendance at children's courts in Great Britain. In Appendix II to this 
Report we have given a complete list of the institutions which we visited ill 
the United Kingdom. The system of prison administration in Great Britain 
is 80 uniform, even in matters of detail, that we considered it to be better to 
visit a fe.., typ41al prisons or other penal insiitutio)ls, and. to examine care
fully their working,' rather than to inspect a large 'number cursorily and 
possibly thereby fail in our endeavour to arrive at a true comprehensian of 
the essential principles governing the English and Scottish systems. Our 
inspection o~ the different buildings, workshops and gardens of an institution 
wail invariably followed by' a personal, interview With its governor or super. 
intendent and sometimes with the chaplain and doctor as well And here we 
desire to record our gratitude to the officials and non"officials attaclied to those 
institutions for th!l welcome they gave ns and for their readiness to answer our: 
questions and to lay before us any information that we desired. We gladly 

, recognize the generous manner in which they C\>mplied with our requests for 
assistance and the frankness witli wJlich they Bought not mereYy to make plain 
the existing' machinery but also to help us to understand what were in their 
opinion, the essential objects aimed at. 

3. Through the eourtesy of the Home Offiee and of Sir Evelyn 'Ruggles
Brise, Chairman o~ the English Prison 

~tllessesln Great BritaiD. , Con:u:nission,-.we were enabled to' have 
UlIJC 7 
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interviews with tIle fonowing gentlemen in T .. ondon :-Mr. MaxweTI,in charge 
of the Reformatories Department of the Home Office; Dr. Norris, Chief 
Insprctor of 'Reformatory Schools; Mr. BuUey, Inspector of Reformatories'; 
the Reverend S. P. H. Statham, Chaplain Inspector. of Convict and Local 
Prisons; Mr. Clift, Organising Se.cretary to the Home Office Juvenile Organ
isations Committee (a standing Committt'e of the Home Office).; Mr. Je=ett, 
Secretary of the Central Discharged Prisoners' Aid Society; Colonel Rogers, 
Surveyor of Prisons to the Prison Commission; and Mr. Cecil Leeson, 
Secretary-to the Howard Association. We thus had opportunities of acqniring 
information from, ..and hearing the opinions of, men who are acknowledged 
t~ be experts in their particular branches ,of penological work. Sir Evelyn 
also himself met us ip his room at the Home Office and discussed with us 
general questions relating to prison administration. In Scotland, the Master 
of Polwarth, Chairman of the Scottish Prison Commission, aceompan.ied us 
during our. tour ana ·we are much indebted to him for his guidance and 
valuable advice. We also had an interesting conversation with Dr. Devon, 
on'e of the·Prison Commissioners for Scotland. Mr. (now Sir Wemyss) Grant
'Wilson, the Honorary Director .and Treasurer of the Borstal Association, 
also kindly gave us the benefit of-his long experience in the work of assisting 
released prisoners imd especially the youthful offender. We invited the 
Penal Reform League to depute a representative to give evidence befQre us, 
but the League was not. able t9 take advantage of this _ invitation. Shortly 
before leaving England we heard the evidence of Lieutenant-Colonel J. Mulvany, 
I.M.S., formerly of the Bengal Jail Department, and of Co=issioner 
F. Booth-Tucker. late head Q£ the Salvation .Army in India.. 

~. The way for our visit to the United States of America wits rendered 
easy for us by the kind intervention of 

Visit to the United Sta.tell. Sir Evelyn Ruggles-Brise, who before our 
departure from England wrote letters of introduction to Dr. John Koren, of tho, 
Washington Department of State and the United States representative on the 
International Prison Co=ission, to. Juqge Wadhams of New York, and to 
:Mr. Amos Butler, Secretary to. the Board of State Charities, Indiana. Wo 
sailed from Southampt~n on the- 6th of September 1919 on board the steam
ship" Aquitania " and on the 13th of that month landed at New York where 
we were met by Mr. Joseph P. Byers, General Secretary of the American 
Prison Association, Dr. Koren himself being unable through ill-health to fake 
any active part in our tour. Mr. Byers had in advance prepared an itinerary 
for us and had made arrangements for our accommodation at the different 
points to .be visited; we owe him a large debt of gratitude for the pains 
which he took to smooth our path. Between New York and Chicago we 
were aOO()mpanied by the Hon'ble Decatur M. Sawyer, (President, New" 
Jersey Reformatory Board and Secretary, Prison Association of New 
York) arid Dr. O. F. Lewis, General Secretary, Prison Association of 
New. York. These two- gentlemen were untiring in their efforts to make 
our tour as instructive as possible and we feel that no words of our 
can adequately express our appreciation of their fri~nilly co-operation with 
us in the objects which we had in view. Indeed, throughout the {Tniied 
States we were accorded the kindest and most C)(.rdia~ welcome and the 
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most generous hospitality and we desire gratefully to record our thanks to all 
those who assisted us in our journeys and d.uring our inspections of those insti- , 
tutions which the limited time at our disposal enabled us to visit. Th;e names of 
the institutions visited in America are shown in Appendix m. ' 

5_ Shipping difficulties on the' Pacmc COMt delayed by some days' our 
J th Phili - departure from San Francisco, and it was 

.:J~t;,s..:oEO~~ e ,ppmes not until the 22nd, of October that we 
awed on the Pacific Mail steamsbip .. Venezuela," reaching Yokohama on the 
12th of November. From Yokohama we proceeded direct to Tokyo and on the 
same day inspected the,Kosuge PrisonJ on the outskirts of the capit~l, the 
following morning being devoted to a visit to the Sugamo Prison, also in the 
suburbs. .To both of these pris~)Ds we were accompanied bY,Mr. Davies of the 
British Legation, who acted most efficientlY'and untiringly as our interpreter, 
and to whom, as '\\-"811 as to Mr. (now Sir Beilby) Alston, the acting' Britislt 
Ambassador, and the Japanese- autho~ities: we are gr.eatly indebted for their 
kind- and ready assistance. On Sunday ihe 23rd of No-vember we !andedat 
Manila 'and in the afternoon of that dhy witnessed the prisoners' parade at the' 

'Bilibid' Prison. The two following'days were spent in a cateful inspection of 
Bilibid, and on the last day of our ,isit we inspected-the reformatory scb.ool for, 
boys and a similar institution for girls. It was a matter of sincere regret to us 
that Dr. Dade, the head or'th:e Prison Administration of the Philippine Islands, 
in company with ,Governor Harrison, was compellcd to leave Manila the day; 
befo~e we arrived. We received, however, all'possible courtesy and aid from 
Mr. Marciano Almario, the Assistant Director, Major Pic) of the United States 
Army, Medical Officer of the Prison, and from the other officials of the Prrson. 
and much kind assistance from Mr. llI.,Paske Smith, the British Consul-general 
in Manila. A visit to the Hong Kong Prison was th;e last of our inspections of 
prisons outside India and here toci we desire to record our appreciation of the 
cordial reception accorded us by the authorities of the Colouy. _ 

6. During our stay in England we prepared a paper'of Interrogatories, a 
Interrogatories anclprocedure in. copy of which appears at the beginning 

India. '. of each Volume of the ,Minutes of 
Eyjdence., These Interrogatories were, by force of ,circumstances, drawn up 
before we were in a position to foresee the various paths to which our enquiries 
were likely to lead. But we have found .that this questionnaire, tb;ough not 
exhaustive, serVed a most useful purpose in concentrating attention UpO)l the 
m<¥'e important aspects ,of prison administration and upon those legal pointa 

, which have a direct bearing on the treatmcnt of criminals.' Copies of the Inter-
rogatories were sent to all local Governments and to the Chief Commissioner of 
the Andamans, and the local Governments were asked to publish a notification in 
their official Gazettes giving public notice of our approaching,,-isit and invitin£ 
anyone who wished to give evidence before us to apply to the Sccretariat by a 
fixed date. To all those who did thus apply, as well as to such oflicials as were 
'selected by the local Government for the purpose, copies of our Interrogatories 
were supplied. By this method we obtained, before our arrival at the head
quarters of a local GovernD4ent, written statements of the views held by witncsses . , - .,~ 
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and from among Uie witnesses who furnished written replies to our questionnaire 
a large number was asked to appear before us for oral.examination. In the case 
of non-officials we arranged for an oral examination of almost every one who 
applied, even when, as sometimes happened, the application was made long after 
the prescribed date. In this way we heard.the evidence of a number of persons 
who had"themselves served. a period of imprisonment, especially in Madras, the 
Central Provinces and the Punjab. Our sittings for the oral examination of 
witnesses were in all cases open to the public and to the Press. The written 
statements of all witnesses and the record of their oral examinations appear in 
Volumes II to V. 

7. We reached Dhanushkodi (Madras Presidency) on the 3rd January 

Tour in India. and Burma. 
1920 and our tour through the Indian 
continent, with Visits to the Andamans and 

Burma, lasted until the l~th of Apill on which date we arrived in Simla. Our 
tour progra=e· shows that we inspected the more important jails, juvenile 
jails, criminal tribes settlements and- reformatory schools in all the Provinces 
of India, excepting Assam. Besides ex:mining at. the headquarters of Weal 
Governments the witnesses'already referred to, we took the opportunity at most 
of the out-stations w;hich we visited. of having interviews with jail superin-. 
tendents, officers in charge of criminal tribes settlements; magistrates'or others 
whose experience led us to consider that their views would be of value to us in 
our inquiries. TIre record of these interviews is also contained in Volumes II 
to V. 

• 

• Appcnili.J: IV. 
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mSTORICAL RESUME. 

B. J nst a century has elapsed slnce the ,first effective' steps were taken in 

Prison reform in ED gland. 
Great Britain to introduce the elements 
of decency and humane administration 

into British prisons. :A!I early as 1774, John Howard had first drawn attention' 
to the terrible state of the prisons, but little permanent improvement followed 
and it'Was not until well on in :the 1~th century that prison reform really com- ' 
menced. Up to then t~e prisons remained much as Howard descn"b!1d them, 
dark, unventilated, overcrowded, stronghold!! of vice and debauchery, fre
quently swept by epidemics, wher~ those who had money spent it in drink and 
gambling' and those who had D,one were in risk of starvation. llven the 
separation of the sexes was not a universal rule, and beyond that, there was 
no attempt II.t Segregation'Qr at the separation of ,young frolJl, old, tried from 
untried, old' offenders fron; new recruits, ,As hall been written in a passage 

, which may possibly be from the pen of. Macaulay, the English prisons of those' 
days were places " where many prisoners died of disease and 'where the rest. 
were educated so as to become the future pests of society during the interval 
between their release and their being hanged." About 182Q, however, the task 
of reform was seriously undertaken. Mrs. Fry had begun her 'labours among 
female prisoners ill 1817 ; about the same epoch the Prison Discipline Society 
ill its reports hld bare the horrors of jail life ; and in 1824 the nrst eSfientials of 
decent prison administration were laid down by Act of Parliament.- Since then 
the work of improvement has gOlle steadily forward through' stages' which it is 
nn.necessary here to trace. 

9. It does not appear that the £tate o~ the prisons under British adminis" 
Prison reform in IDdia,.,-(lommit~,e tration in India was ever quite as bad 

, of 1830·3!!. as it' had been in England. The history 
(I! prison reform in India mny be said to date from the appointment on 2nd 
January 1836 of the famous Committee, of which Macaulay was a member. In 
their report, a powerfully written document dated just two years later, the 
Committee said that in the great essentials of clcanlil).ess, provision. of food and 
clotbing and attpJltton to the sick, the state of the Indian 'prisons compared 
favourably with those of Europe And" was highly honourable to the Goyern
ment of Briti~h India." It criticized severely,' ho,vever, the corruption of the 
subordinate establishment, the laxity of discipline lind the system of emploYing 
tbe prisoners in extramural labour on the public roads, "witbout exception 
tbe worst metbod of treatment that has ever bllen provided under the British 
Government for this class of persons." Under the influence of a react.ion from 
these,abuses, the Commit,tee threw the whole weight of its authority in fav9u~ 

L5IJq 8 
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of increa.sed rigour of treatment. It deliberately rejected all such reformin .. 
influences as. moral and religions t!laching, edllCiltion or any system of reward; 
for good conduct and advocated the building of central prisons where the convicts 
might be engaged, not in manufactttres which it condemned on somewhat theo
retical and unsound grounds but ., in sotne dull, monotonous, wearisome and' 
nninteresting task in which there shall be wanting even the enjiiytnent of knowin¢ 
that a quicker release can be got by working the harder for a time'!" In spik 
of this strange delivery, the report of the Committee of 1836-38 tnarks a definite 
advance in·the path of Indian prison reform. Its advocacy of proper buildings 
and intratnural employment laid the foundations for further progress, and its 
vigorous grasp of principle placed the Bubject of prison reform in India on a 
higher plane than might otherwise have been at once attained., 

10. Twenty six years later, in March 1864, the Government of India, ~oved 
partly by the continued high death-rate 
in Indian prisons and partly by other 

allied considerations, appointed a second Committee to consider questions of 
jail !llanagement. This Committee included an expert element, the absence of 
which was the weak pomt in its predecessor of 1836-38, and it was enabled to deal 
authoritatively with many points of detail upon which experience had gradually 
been accumulated. Its' report was, however, hardly as forcible a document 
as that of the Committee of 1836-38 nor was it marke~ by the same command of 
general principles. 

11: A third inquiry into prison administration wa$ instituted twelve 

Conference of 1877. 
years later when a Conference of 
experts assembled in Calcutta in January 

1877. On this occasion the Conference was almost entirely compos· 
ed of officials actually engaged in jail work. No interrogatories 
were issued and no witnesses examined, but the record of the Conference's de
liberations shows that almost all questions bearing on prison administration were 
subjected to full and· exhaustive examination. ~he :plan was adopted of embody
ing in the Conference's Report a long account of the discussions, the arguments 
pro and con and the opinion even of individual members, with the result that the 
actual conclusions arrived at are somewhat buried under the mass of prev'ious 
deliberation. The RepQrt is, however, a valuable document and a mine of 
infortnation as to the ~ondition of Indian jails forty-five years ago. 

12. In 1888-89, the _Government of India appointed a further Committee to 
examine jail administration. On this 
occasion the purview of the enquiry was 

expressly directed towards the routine working of the jails. "There. is no 
wish," said the Resolution constituting the Committee, " on the part of the 
Governor-General in Council to recpnsidE)r the principles laid down" by the 
earlier Committees. The object in view was to examine into the actual carrying 
out of those principles and to endeavour to prodnce greater uniformity in prac. 
tice throughout India. This task was committed to two experienced jail officials, 
Drs. Walker and Lethbridge, and the result was the production of an admirably 

CoDlJDittee of 1888-89. 
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clear and busmesslike report, which covered nearly the whole fi.e~d of the internal 
tulministration of the Jail Departmellt, but .for the most part steered clear of 
wider issues and questions of principles. The work of Drs. Walker, and 
Lethbndge was supplemenred by that.of a Committee which met in Calcutta in 
1892 lUld which drew up proposals on the subject of prison offenees and punish
anents subsequently incorporated ill the Prisons Act of 1894. 

13. ])uring the thirty years which have elapsed _ since the labours of'Drs. 

Progress'moe 1889. 
WaIker and Lethbridge, the science of 
prison administration has made great 

advances. New views regarding the prigin and CIluses of crime have been 
propollll.ded, new experiments in prison management have been carried out, and -
new methods of preventing crime have been il].vented or developed. It is no 
reproach t'O the men of 1888 and earlier dayS' that they did not foresee these 
developments. It would have heen extraordinary had they_done so, for the new 
light has come largely from the very different atmosphere of ~erica. Befor.!' 
passing PD., we would here record out deep and genume appreeiatioll. of all that 
has been 8.CCQmplished by'prison workers in India in the past. Buildings ha~e 
been gradually provided, dietaries have been 1aid down, systems of labour have 
been elaborated, au excellent remission ~ystem has been developed, insanitary 
conilitions luive been corrected and death rates redueed. ill the ten years ending 
1864 he average death-rate in all the main Provinces of India was 18.5 per 
:mille while in Bengal it had beeD. as high as 100.5 per mill. During the four 
years ending 1917 the aV'erage death-rate in all the jails of British India! was 
18.55 and in Bengal 20.10. These are the results t>f the work of a long series of 
devoted and capable officers, both medical and non-medical, during the past three
luarters of a century, and whatever changes may now be in store, we feel con
fident that the work'they accomplished will always deserve the gratitude of the 
Indian peopLe. -

14. It is, of course, not to be expected that methods of jail administration 
Present positioD of Indian jail which have not been overhauled for thirty 

administration. years should no'f be found quite np
't:o-date. The system as it now exists ought to be compared not with present
day standards but with those of 1888 or earlier. The Indian pris~ns have made 

. notable advances, as we have -said, in the material aspects of administration, 
health, food, labour and the like. But they have 'not m~de equivalent progress 
in other directions. Possibly the influenC?e of the, Report of t838 has to this day 
not been .quite exhausted. Whether this be so or not, it is certain that. Indian 
prison adminisfration has somewhat lagged behind on the reformative side of 
prison work. It,has failed so fal' to regard,the prisoner as an individual and 
has conceived of-him ra.ther as a unit in the jail a~i~trative macliinery. It 
has a little lost sight of the effect which humanising and civilising influences 
might have on the mind of the individual prisoner and has focussed ita attl.ln
tion on his material well-being, his diet, health and labour. Little attention has 
been paid to the possibility of moral or intellectual_ improvement., In 'conS!l
qu\mce, while the results of the Indian prison- treatment are admitted generally 
to be deterrent, they are not generally regarded as reformatory. Witness after 
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witness from almost every Province in India has, with singular unanimity, de
clared that Indian jails do not' excir:.cise a good or healthy influence on their 
inmates, that they tend to harden if not to degrade, and that most men come out 
of prison worse than they went in: We do not all endorse this view but in so 
far as there is truth in it, it is a result, we are convinced, not of the men but of the. 
system. The whole point of view needs to be altered, not merely isolated details; 
and we would add that the primary duty of keeping people out (jf prison, if it can 
possibly be do~e, needs to be more clearly recoguized by all authoriti~8 and, not 
least, by the court!!. We would also add that during the last five years prison 
administration in India has been se~erely handicapped by the war, which resulted 

-!in the withdrawal of a large number of the most experienced jail officers and 
that· therefore in our inspection of Indian prisons we have seen them unc1er 
rather less favourable conditions than m~ght have appeared had the inspection 
been made in 1913. 
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15. Penology is quite a modem science. The first record~d use o~ the word 
. dates only from 1838 and it was some 

Aim of prison administration. considerable time later before the subject 
attraated much attention. During the last half century, however, the subject 
of crime and punishment has been discussed by many able writers and a large 
literature has grown up around it: With the more speculative aspects of these 
discussions we do not ~ropose to concern ourselves. They involve incursions 
into the domain of psychology on the one hand and of sociology on the other and 
we feel that an·examination of the theories of crime whillh have been advanced, 
attacked, or refuted would carry ul! beyond the proper -bounds of ou~ inquiry. 
For our purposes it will be sufficient to adollt those principles which are more or 
·less gellerally admitted. There is very general. agreement that crime is an 
anti-social act and that it is the task of the prison administrator .so to deal with 
the .offender that he.and others may be deterred from the commission of ·such 
acts in future. It is also generally ~dmitted by modem authorities tltat tho
aim of the prison administration should further. be to effect· stich a reformation 
in the cl!aracter of the criminal as will fit him again to take his place in society 
and to become a useful citizen. Whatever differences exist as to the methods 
to be employed, we take it ~at most penologists ~gree as to the objects in view, 
namely, the prevention of further crime and the restoration of the criminal to 
society as a reformed character. 

16. In order that these objects may be achieved it is, in the first place, ea
ti::~ntials . of prison a.dmi.nistra- sentiai that the care of criminals should 

(i) expert superintendence. bo entrusted to men who have received 
an adeqnate training in penolojsical.methods. The day is past when it can, be 
supposed that anyone is :fit to manage a prison, just as it is no longer imagined 
that anyone can teach in a school. In both cases the need for training is 
generally recognised and the first conclusion at which we have Arriveil is that 
as far as possible Xand in India there must necessarily be considerable 
exceptions) every prison should be under tlIe superintendence of a trained 
expert, who should· devote his whole time and attention to the snbject. For 
similar reasons the number of prisoners who can properly be entrusted to the 
care of a single superintendent must not exceed a certain maximum, as, if 
that is exceeded, the task of wise and careful management becomes increasingly 
difficult, if not impossible. 

17. Bnt it is not merely necessary that prisons should be under expert and 
(i;) A properly selectsd aDd paid. trained superintendents: it is highly 

etalr. desirable that the. whole prison staff 
~~ 0 • 
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should be so selected and remunerated' that they may exercise a salutary 
influence on the prisoners under their control; The importancc of securing a 
high average of intelligence and honesty in the higher subordinate officers of 
prisons can hardly be exaggerated. The jail rules confer very large powcrs 
and impose very important responsibilities on thc jailor and his assistant and 
it is in our bpinion essential that all, possible stcps shall ba taken to ensure -
that these officials are men of. good education and character. Hardly less 
important is the position of the lower officers of the prison,-wardcrs and 
head warders. Thesc officers also possess great opportunities for good or 
evil in dealing with prisoners and the important role played by this staff in 
tile work of prison administration' has not been as clearly' recognised as it 
sliould be by the Financial Departments of all Governments. We would thcre
fore lay down as the second general conclusion at which we have lirrived 
that the prison staff, fl"om the jailor doWn to the warder, should be recruited 
with care, properly trained 'and paid a salary.sufficient to secure and retam 
faithful service. 

18., It is further essential to provide that prisoners in jail shall be so classi-
. . fied and separated that the younger or 

(iii) Classifica.tion. less experienced shall not be contaminatcd 

. and rendered worse by communication and association with the older or motc 
hardened offender. 'We are satisfied as to the evil influence which can be 
exercised in a prison by the habitual or professional criminal, and we regard the 

,adoption of proper methods of classification and the provision of adequate 
means of separatIon as the third essential factor in sound prison administration. 

19. That prisoners, while in prison, should be brought under such influences 
. as will not only deter them from com-

(10) Reformatory in1luel1ces. initting further crimes but will also have a 
reforming influence on their character is the next principle which should, we con
ceive, be accepted. This proposition, though it was rejected by our distinguish
ed predecessors, the Committee of 1836-38, has now been established by the 
general consent of penologists throughout the world and is to-day questioned by' 
hardly anyone. The general tendenoy of modern idc'as'is towards the view that 
severity alone has little effect in reclaiming the criminal, and that what is re
quired is rather humanising and improving influences which will lead to the 
prisoner's realising the essentially evil results of crime on himself and others, 
and will-result in a real reformation of character and purpose. The place which 
the various reforming agencies,' religion, education, rewards for good conduct, 
the hopc of release, the encouragement of industry and the like should occupy 
in any schBme of reformation is a !patter of d~tail which will be discussed in dua 
course. 

~o. It is also generally agreed that it is desirable, as far as practicable, to 

(.) Aid to prisoners OD relea.Ee. hel~ such prisoners as may need help on 
, theIr release from prison, so that they 

may be given a reasonable chance or securing an honest living. Thc idea that 
~he Indian criminal easily r~gains his place in society and that he needs no 
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'assistance is refuted by th~ fact that about twenty per cent 01 prisoners admitted 
to jail actually commit' fresh crime after release and some eventually become 
recidivists, The methods to be employed in giving such assistance will vary 
with place and circ~tances, and the-il,eed may be greater or less with different 
classes of offenders, but that some pronsion for this purpose shou~d be made, 
either by private benevolence or by' the State or by a combination of the, two, 
is not now likely to 'be' serionsly d,isputed. 

21. Whatever improvement may be effected in .prison adminishation, it 
(n) Measurssto prevsntimprlson- must, we fear, still remain true that im

ment. prisonment is generally lIB. evil and that 
all possible measures should be taken to avoid commitment to prison when any 
other course can be followed without prejudice to the public interest. As a very 
experienced prison official of this country has written: "There can be no--justi
li.cation for exposing any member of the commnnity to the depraving influence 
of pris~n life, if an adequate alternative can be fonnd. OJ An examination of the 
measures that can be taken to keep o'ffenders out of prison must form an im
portant part of the 'inquiry which has been committe~ to us, This subject 
assnnles special prominence in the 'case of the child-criminal and the youthful 
offender. It is universally agreed that by the adoption of wise and sympathetic 
treatme~t for these classes an attempt should.be made to cut off the supply of 
fresh recruits to the army of habitual crirn:in.8.ls. In England and the United 
States the law now .entirely prohibits the committal of children to prison, while 
the provision of special institutions for the segregation of juvenile ,offenders 
who have passed the age :of childhood has been widely adopted. The importance 
of this subject has indeed been recognised in all the leading civilized eonntries 
of the world and, as was indicated in the Government of India 's R~solution 
appointing this Committee, it is oueof the matters demanding early attention 
in India. 

22. Not nnconneCted with the matters just noticed is the question whether. 
(-"J Msasurss to shorten imprison- . it is not possible to promoto the pros

IDent. pect of the reformation of criminals anll 
also to reduce the economic wast,1) which is involved in imprisonment, by provid
ing for the revision of sentences in suitable cases after a certain minimum period 
has been nndergone, Attempts have been made to devise a system under whiclt 
persons, whose release is not fraught with danger to the community, may be 
liberated in accordance with carefUlly drawn up conditions 'and safeguards. 
This subject has received special attention in the United States of America and 
a steadily increasing number of States has adopted legislation to give effect 
to the idea. A movement in this direction has begun to make itself felt in cer
tain quarters in Great Britain and the principle, generally known as that of the 
" indeterminate sentence ", was nnanimously accepted at the last International 
Congress in 1910. No such system has yet .been attempted to any appreciable 
exte~t in India, but it is an idea which is approved by many leading penologists 
and It seems to us to be worthy of close consideration with a view.to its applica-
tion to Indian conditions. . . 
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23. We propose in the following Chapters to deal seri/ltiin ~th the subjects 

S h f R • - mentioned in the seven preceding para-e eme.o apor.. , 
. graphs and then to touch on a few special 

subjects such as civil, under-trial, female and other special classes of 
prisoners, .prison visitors and prison c01J.struction in the order named: We 
propose lastly to deal with the question of transportation to the Andamans 
and of the settlements of criminal tribes as established under the Criminal 
Tribes Act, 1911. We realise that it may not be possible, in view of practical 

. difficulties, to carry out in full every measure which is found to be theoretically 
desirable, but we desire.in this brief outline of the scheme of our Report to 
make it clear that we have endeavoured thl-oughout to regard the subjects 
discussed from ,the point of view of the general principles which we have 
endeavoured brie~y to indicate in this Chapter. Unless these principles are 

,kept carefully in view the bearing of individual questions is apt to become 
obscured,' , 

24. It is, we think,evident that some of our proposais will mvolve 
increased expenditure. The higner 

Olltla.y on reform, a. true economy. 
salaries reco=ended for jail officials 

are largely due to the great rise in-the cost of living, and are therefore 
unavoidable, but the provision of a deputy jailor in every central a~d district 
jail, the increase in warder staff, the addition of compounders in all larger 
jails;" the additional technical staff and the proposed probation and parole 
officers are additional items, while the provision of juvenile jails and Special 
Institutions for adolescents, of additional central jails, and of institutions for 
,mental defectives must involve considerable' expenditure. We should like, 
howeycr, to point out that other of our reco=endations, if carried out, should 
furnish a substantial set-off to some of this increase in outlay. The 
extension of the probation system should result in keeping large numbers 
of persons out of prison ; the work of the Revising Board ought to have a 
material effect in shortening sentences and so reducing jail population; the 
grant of increased relllission will tend in the same direction; and the pro
hibition of petty sentences of imprisonment and the proposals regarding 
payment of fine should result in greatly reducing the number of prisoners 
co=itted to jail. Moreover, the increased and improved staff reco=ended, 
the more systematic supervision and employnlent of convicts, and the introduc
tion of up-to-date machinery for that purpQse will, we hope, contribute materially. 
to reduce the burden falling on the tax-payer. Even if, however, our recom
mendations involve a.net increase in expenditure, we would urge that increased 
outlay is here a necessary condition of reform and progress and that it is 
essential that there should be reform and progress, if India ,is to keep up 
to the standard of a civilised country in the matter Qf prison adminiitration, 
Nor is such increased outlay likely to be wholly a burden to the State. In 
England and Wales the dally average number of criminals confined in local 
Ilnd convict prisons has been reduced from 30,134 in 1880, when the populatio~ 
was 25i mlllions, to 17,056 in 1913-14, when the population was well over 
35! millions. The saving to the community thus effected cannot be exactly 

• caieulated but must be "ery large. If this has been accomplished by \Viao 



BBPOBT OF THE INDIlii JAILs COMMITTEE, 1919-20. 31 

Chapte,. III.-Gene,.al P,.opositions and Scheme, of. Repo,.t . 

• 
'lcgislatiolf and skilled a~inistration in England and Wales, it may reasou
ably be hoped that something of the same flature is possible in India. W & 

do not suppose that anyone believes the criminal population. of this country' 
to be more difficult to reform than that of Great Britain; possibly the contrary 
propositipn would be nearer the truth. The daily average population of 
com-icted prisoners in this (lOuntry may be taken at about 100,000. If it is 
assumed that the net value of the labour of these prisoners, when at liberty, 

~ is Rs. 100 per annum, the loss to the country through their detention in 
prison amounts to ten crores a year. To this must be added the net cost of 
gUarding, feeding and clothing them in jail, which cannot be placed Ilt a lower 
figure than another ten crores per annum. The -total loss to the co=unity is 
thus twenty crores a year. If the daily average number of criminals 'could be 
reduced, even by twenty per cent., it wouId represent a saving of nearly four 
crores a year. We are not, therefore, without hope ,that the increased ex'
penditure which may be involved in the adoption of tjle rello=endations ma; 
iJl the long run prove to be an economy. . 

L5IJC 10 
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25. The gl;'eat area Qf British India and the defectiye means of communica- . 
Growth of movement for concentra- tion' at first available, rendered necessary 

1;ionofprisonersincentra.l ja.ils. the provision of a large number of places 
for the confinement of prisoners. In the early days of British rule there was 
generally a jail in each zilla or district, the charge of it being entrusted to some 
local functionary, usually the district magistrate or sessions judge .. As commu-

. nieation by road,- 'rai.lway and otller means has improved, there has been a 
g~owing. tendency ;1;0 'feduce the~~uniber of prisons and to concentrate prisoners 
at centra! -];,lOints, .cnose!l on account of their accessibility, salubrity, or other 
'conside_ration~ Th1~ telldency;towards the creation of central jails has 
-!lx;ercised· an irilpPl:tant ip.ft~ce on prison work in India. By collecting 
pris-~nerl!l together' in largei numbers, it has J>ecome possible, not only to 
provide better means of employment and to effect greater economy and 

'uniforInity in awninistratioi)., but also to secure more expert management of 
prisons. It is to a further extension of this- centralising tendency that we 

.;niust look for future progress, if undue outlay on prisons is to be avoided. 

26. It is not, however, in our opinion desirable that the system of concentrat-
Ma.xim~m Dumber of prisoners in a. ing prisone}'s at central points. should be 

single ja.il. carried too far, In order that due atten-
tion may be given to the -individual prisoner, it is evidently necessary that th\l . 
number of persons collected in one prison and entrusted to the'care of a single 
superintendent should not be excessive. Accordingly we do not approve of the 
scheme which was put before us by the, acting Inspector-general of Civil Hos
pitals, Burma, under which prisoners would be concentrated in a few large well .. 
equipped central jails with accommodation sufficient for, say, five thousand pri-' 
soners, completely equipped as up-to-date factories and with a seIni-Inilitary 
organisation for the management of the prisoners. Such a system would, 
in our opinion, necessitate, as the witness admitted, the provision of at least 
half a dozen deputy superintendents, thus reducing the superintendent's 
personal influence in the jail .. We would impose a strict limit on the 
maximum number of prisoners to be collected in one prison, In principle 
we should prefer to see this maximum fix-ed at 1,000, on the ground 'that one 
superintendent cannot have--much individual knowledge of, or influence over, 
a larger number, but as a practical issue we are agreed that, for the present, 
the maximum accommodation to be provided in any jail should net exceed 
1,500. 

27. Subject to this maximum, we think that the policy of concentrating pri
Concentra.tion ot prisoners in cen- soners in central jails has much to recom-' 

tra.lja.ils recommended. mend it. It has long been "i-ecognised thnt 
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'if'is desirable to collect 10n~-terDl pris~ners in ~he ·b~tter ,equipped institutions, 
where their labour can be more usefully employed ill organised'industries and 

· JVb.ere the chances of reformative influence are larger., Althoflgh tliese reasons 
do not apply so strongly in the case of the shorter term prisonerS'; other reasons 
in favour of concentration in their case also arltnot absent. Thu$ it is decidedly. 

'mOre, economiCllI to employ a single establishment to guard &' strength of, saY, 
1,000 prisoners in one jail, than it is to employ fourseparatC' establishments to 

,guard each 250 prisoners in four jails. The task of proV,iding rations, cloth
ing, medical attendance and all other necessaries can be managed better and more 
cheaply for a large body of prisoners than for a small one. So considerable 
are the economies thus effected that they usually much outweigh the e:x.tra ex
,pense in transferring prisoners under escort to the central jail. There ex1stlli 
110 objection in principle to confining short-term prisoners ina. central jail. 
The central jail has never been merely a jail for long-term prisoners ~ 
but has always also received the short-term prisoners of the dietrict in 
:which it is situated. Indeed, the presence of short-ter!D:'~isoners in Ii central 

· jail is useful. It furnishes a supply of men to- w9rk lit 'tha '-garden or farm and ' 
do other extra-mural work for whiili 100ig-tem prisone;s 'ire ;o(~ll <suited~, , 
It also enables provision to be made for jairserWces;su~ as COo&Jig, IIcavetlg- ,: 
ing, etc., withollt drawing away 'long-term iUepJr.oiD:, tl}e factory: ;We ._there-" .' 
fore recommend that ill all Provinces the possibility 'o,f 'closing as m/ini district,,', 
jails as possible and of concentrating prisoners ,,itt central jails should:be ~re-' 
fully considered. • " , 

" 
28. As)Ve have already stated, there was originallra district jail in ea~ 

, Present pOsition in regar4 to district, just liS there ;was a district ~agia-' . 
,~ncentratioD. - trate, a district judge, and a clish:ict sur~ , 

,'geon. With improved communications,it has no longer been necessary to keep 
· up the -district system in its entirety. A single superior' court 'or a single jail 
, has been found to suffice in suitable circumstances for two districts· But in 

many-Provinces the system of district jails t6 a great extent continu~s. Thus 
there are ,44 district jails in the United Provinces, 25 in Bengal, 25 in Burma, 
18 in Bihar and Orissa and 18 in the Punjab. With this state of affairs- may be 
conhasted Bombay wheJ:,e there are 15 district jails, the Central Provinces 

, where there are 11, and Madras where there l!-re only 5.· The policy of con-
centration in central jails has been carried furthest- in Madras, where there are 
9 central jails, as compared with 3 in Bomba-y, 4- in the Punjab, 4 in Bihar and 
Orissa, 5 in Bengal, 6' in the United Provinces and 8 in Burma. In most Pro
vinces a larger num.ber of central jails seems to be urgently necessary; 

29. One of the great advantages of the policy of concent"ration is that' it 
Whole.time superintendent for ' enables each jail to be placed in charge of _ 

eve." centra.lja.ilrecommended. a whole-time trained expert. That this 
is an essential of sound jail administration few qualified authorities would de~y'-

'These figures are derived from the Summary attached to Home Department Proceedings 
Nos. 45-46, dnted September 1919, but the correct figures are .in some cases even lese, •. g" in . 
Bombay, there are· really only eight district jails. . 
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In every British prison and in every American prison other than the county 
jails there is invariably a governor, warden; or superintendent with no other 
duty than prisOlI' administration. The same arrangement should, as far as 
possible, be made in India and every central jail should be in charge of a 
whole-time superintendent. This is already the case in many Provinces but 
not in all. In Burma we found the Mandalay Central Jail without a superin
tendent amI ether central jails were in the same position. This was mainly 
due to the shortage of officers caused by the War, but in some Provinces it 
has not been yot fully recognised that' ,there ought to be a full-time super
intendent for ~('cond class central jails. We see no advantage in retaining 
the disiillctionhitherto made between first 'and second class central jails, and 
we recommend that in future there should be but one class of central jail and 
that for every c"ntral jail a whole-time superintendent should be provided. 

, 
30. Under .the existilig system the charge of district jails is, in every Pro

Present position of district jails. 
vince in India except Madras, entrusted to 
the civil surgeon, the term" district jail " 

.ordinarily denoting a jail which serves a single district. This officer is not only 
in charge of the jail; he has many other duties. In the first place he is in 
direct control of all the hea,d-quarter medical institutions, which always include 
the chief general hospital,of the district, and sometimes a maternity or women 
and children'S hospital and a police hospital, with occasionally a lunatic asylum 
or' a military police hospital., In addition he is responsible for medical attend
ance on the superior officials of the station, and cannot usually refuse to attend 
their families. He has general supervision over all the outlying dispensaries or 
hospitllls'Ol the district and is generally'expected to inspect a certain number 
once a quarter. He is also responsible in some Provinces for the general super~ 
.vision of the vaccination and sanitation work of the district and he is supposed 
in adclition to have time for general private practice. It is certainly no reflec
tion on the officers who hold or have held the position of civil surgeon to Bay 
that it is quite beyond the powers of one man to do justice to all these duties 
and ta. the charge of the district jail as well. Many of the civil surgeons wh() 
gave evidence-before us agreed in this conclusion. 

31. Nor' does it seem likely that the amount of work falling on the civil 
. Increasing burden of work on civil surgeon will decrease in future. On 

surgeons. the contrary, the growing population, 
the increasing wealth and intelligence of the people and, the progressive 
appreciation of medical science may reasonably be expected to add to the 
civil surgeon's labours. In~almost all Provinces the provision for medical 
relief is insufficient and must be increased, as funds allOW, bt the opening of 
more dispensaries and more hospitals, both general and special. The insti
tutions at head-quarters ate similarly bound to expand in size, with the growth 
of population. The demand for _medical education has already forced Borne 
local Governments to attach medical classes to mufassal hospitals, where 
clinical material is plentiful, and so to impose a new burden, that of teaching 
students, on the already over-taxed civil surgeon. Some measure of relief 
will sooner or later have to be provided, and one of the readiest means of 
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affording such relief is by concentrating prisoners in central jails and by, 
• proyiding special superintendents for the remaining disbict jails. 

~2. From the point of view of jail administration- thi.& arrangement' would 
Clivi! SIU'geOIl u11able to devote ' have many advantages. At present, in too 

IIII1Ilcie~Uime to jail work. -many instances, the civil surgeon is, 
unable to do more than 'pay a hasty visit" of an hour or an hour and a half 

'aaily . to the jail During- the rest of the day, the administration is left" 
entirely to the jlWor and it is' a natural and unavoidable result that too much 
of the-prnutiCa1 working of the jail is in the .hands of, that subordinate. Not 
even the most devoted and hard-working civil surgeon can prevent thi:s-reSiift 
in Jiew of the many other calls, npon his time, and thi~ was admitted by; 
many witnesses. Nor is the charge of the jailby any means a welcome task 
with all civil surgeons: men whose main- interest is iri theit- profession' do 
not 'care to have to ~pend a part of the~ay theY,can rtf spare hi Buperin-~ 
tending jail manufactures or warders' drill. -F~om many points of'~ew,,1;here
fore, the creation of central jails and, the appointplent of,Bpepialoffic~+s'-as; 
superintendents of the larger district jails is desira1;l1e. • ", • 

, .. 
33. Taking ~ll these considerations into account; wa recomme~i that far 

A Whole-time superiDte11de11t for all district, jails with ltn average pOJlula: 
la.rgerdistrict jailsrecomme11ded. tion of "300 and upwards,J;here'should'be-, 
a whole-time superintendent. It would, doubtless,' be advantageous if it were' 
possibl~ to go further and to provide a whole-ti!!le superintendent even for the. 
smaller district, jails; but we recognise that tllls is Impossible for" financial 
teasons. The third and fourth class district jails, that is, tholje witll an average 

-population below 300, must therefore continue for the present to be in charge or" 
the civil surgeon. ' 

, 34. For the reasons which we have noti~d above ~t is very necessary that 
Recruitme11t of su~erinte11de11ts of the whole-time supemtendents of -, jails 

cUstrict ja.ils fNm t!Le jailor cl .... s. _ should be trained officers and we think 
thatjhe jailor service, the whole standard of which we hop~ will 'be materially' 
raised in consequence of our proposals, will furnish a. suitable field of recruit~ 
ment for the post of superintendent of district jails. 'This plan has been fol~ 
lowed fot many year£! in Bombay and'-Yadras and )1lany superintendents 
wh9 have done valuable sen:i,ce to the State have been -thus obtained. It 

·'is, of course, necessary to recognise that office~s thus drawn from the 
jailor 'semce for appoiiitment as superintendents, must be picked men. It 
:would not be in'the public interests to let it be supposed that such I!PPointments 
are in ~ny way a matter of right or routine. They should be made only by selec
tion, -and candidates must be quaJified 110t only by lengtli of service and character 
but also by general education. We think'it is particularly desirable that ~ome 
study of th;e general principles of penal science should be more widely qi.finsed 
than it is at present among jail subordinates. It is on this account that, in'our 
Chapter , dealing with the jailor service, we,have laid stress on the importance 
of enlisting recruits, with good edncational qu8lifications and of recruiting a.t 
the stage and rate of pay which. will secure candidates of ability and integrity; 

• L!1~C ' " 11 
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~ this is done, WI) hope that there will in futul'(\ be in all Provinc~s IL sufficient 
supply o~ men fit for promotion to the post of superintendent of a district jail 
We sa,.w ill our :Visits to Provinces jailors who impressed us as well fitted for 
suc~ promotion, an~ ~e venture to hope that in .those Provinces where pro
motion to the posItion o£ superintendent has not hitherto been made 
the experiment will be, tried in suitable cases. It should be recornised that 
some of the!'le jailors have already a great measure of control over the practical 
admini~tration of the district jails, owing t6 the many demands on the 
civil surgeon's time, and to give them full responsibility would not be so 
great a change as it may sound. There can be no room for doubt as to tlie 
ben~~cial effect ~hich the occurreD.!l.e of even an occasional- promotion to the 
posItion of superllltendent has on the whole jailor service .. It gives something 
to look forwal,'d to and to work for, which in pay and status is' altogether beyond 
.anything that can be provided within the jailor grades. It thus supplies some
what the same stimulus as, in the Revenue and Police Departments, is furnished 
by the hope of promotion to the p,osition of-deputy collector and deputy super-
intendent. , -

35. The importance of thus providing an opportunity for advancement to 
Promlltion of jailors to be deputy able and deserving officers of the jailor 

superintendents in cha.rge of manu"' . 
.factures ~ approved. , class was very generally recogrused, but 
in some quarters it was suggested that this could best be done ·by appointing 
them as deputy superintendents in charge. of the manufacturing departments 
of the larger central jails. For reasons noticed in Chapter' IX' of this Report 
(paragraph 80) this proposal does not generally commend itself to us. Jailors 
.have seldom had a, thorough and: sci~ntific trainIng in anyone industrY, 
but have picked up a general knowledge of many industril)s in the course of j;heir 
.service. For the PQ!lt of deputy superintendent in charge !>f manufactures 
what is required is a technical expert. 

36.' When no suitable jailor is available for the' post of 'superintendent of a 
Recruitment of superintendents of district jail, recourse must be had to other 

_ distric.t jails from other sources. departments. It is always possible that 
some officer who has :paid special attention to questions' of p~nal treatment, who 

, is otherwise suitable for selection for the post of superintendent and whose train
ing and experience have fitted him for the work, may be found in such Depart
ments as those of Police or Education. But we think that another suitable 
,field of 'recruitment will be found in th~ Class of assistant surgeons, and parti
,cularly among military assistant surgeons. Their medical education is a useful 
.asset in dealing with aIr matters bearing ,on the health of the jail, while the 
fact that they have served under military conditions generally gives them a 
better knowledge of how to enforce discipline than ,is possessed by those who 
have not had -this advantage. In the ranks of civil assistant surgeons it will 

, also be possiqle to find men who, by natural aptitude and force of charac~er • 
.are suited for the post of superintendent of a district jail. 

37. We do not think that it is pos~ble, in view of the varying conditions 
Scale of pay for superintendeDts of of -the several Provinces, to lay down any' 

,distriotjails. universal standard of pay to be offered to 
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whole-time superintendents' in charge of district jails. It is evident that tIle 
initial rate of pay must be somewhat above the maximum rate of pay allowed 
to jailorS, and if that maximum is placed, as we reco=end below, at Rs. 450 
per meusem, the initiar pay of the whole-time superintendent of a; distr~ct 

_jail might be Rs. 500 per mensem. -No officer will presumably be appointed. 
to th~ post <>f woole-time superintendent Until he has put in a good many 

• years' ·service' and 'therefore many may not serve for a very long period in 
the position of superintendent. We .are inclined to think, therefore, tha~ pay 
'of Rs. 500, rising by- ~ual incr()ments, of Rs. 25 tG Rs. 750, would usually 
be appropriate, .but in aU cases free quarters' near the jail must be provided 
for the whole-time 'superintendent. . 

. 38. When the whole-time superintendent of a district jail is not recrnited 
'lIIedica.l charge ot district jails _d, from 'the' Medical Department, the medi

.a.Jlowances theretor, cal charge of th~ dl4ltrict jail must b~, 
separately proVided for. In those Provinces where there~ is' ,more than one 
assistant surgeon attached to the civil hospital, it may be possible for_this 

,:Official to visit ~e jail in fu!u of the civil surgeon, who might then occupy the posi-. 
tion of consulting physician .j;othe jail. In -other Provinces the. civil surgeoD 
'should retain medical charge of the jail. The present allowances granted f07: 
"charge of district jails range from It~ 50 for a fonrth class district jailto Re.'1;50 
for a first class districv jail. It has l<?ng been a cause, of complaint that these 
allowances are inadequate. They do not amount to as' JII(lch as would suffice 
at the present day to hire a conveyance for the daily journey to and ~rom the jail. 
me certainly think that.in view of the general rise ill: the cost of living, in,c1ud
ing the expense of keeping ,np or hiring conveyances, they should be raised. 
\We accordingly recoIIpllend that ,the allowance for the medical charge of a 
~sfrict jail, when entrusted tQ. .tIre. civil surgeon, should be fixed at Rs. 1{)0 per _ 
mensem for jails with an average pOPlllation of 300 and ;Ilot more than 500, and 
. at Rs. 200 per mensem for jails with an average population of over 500.· When 
both administrative and medical 'charge is in the hands of the .civil ~urgeon, 

, . ~he allowance should in all cases be Rs. 200 per me~sem. . 

39. When the civil surgeon ~ charge of a district jail proceeds on t9ur, it 
charge' ot. c!istrict jail during, 'is necessarY that some other @fficer should 

absenco of 0lvi1 surgeon on tour, ,take over charge of the" jail during his 
.absence. In some Provinces the practice is for the district magistrate to nomi
nate some magistrate 'in the station in which the jail is situated to hold 'charge 
of it while the civil surgeon is on tour. In other Provinces it-is usual for the 

, 'assistant surgeon to take' charge of the jail during ,such absences. Of these, 
Jilternativearrangeme'nts, the latter se~ms to us to be preferable._ Its advant
ages are, first, that as'th!l assistant, surgeon is .the civil-&urgeon's regular 
assistant and -subordinate in the medical administration, it is generally more 
satisfactory to the civil' slirgeon to entrust the charge Iff the jail to ~ man 
whom he knows and who is also carrying on his other' duties, than to a 
magistrate whom he may not know' and who is not his subordinate. In the . 
.second place, the occasional charge of the jail during the civil surgeon's 
absence gives~he assistant. surgeon an insight into jail administration. which 
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becomes of value to him should he himself rise to be a civil surgeon or should. 
he be selected for service in -the' Jail Department. On both grounds, there
fore, we recommend that when a civil surgeon goes on tour, the e$rge of 
the district- jail, 'whether medical or administrative, should, if possible, be' 
entrusted to the assistant sur~eon of ~he station. 

40. In the ab9ve remarks ~e havji dealt with the position of the civil surgeoll' 
Possible effeot of the Government and of the district" jail as they are under

of India Aot, 1919. existing, conditions. It is-possible ·-that 
the introduction of the-Government 'of India Act,_1919, and the rules made under 
it, may alter these conditions materially. If, for instance, the _effect of the· 
new constitution sho-uld be to remove from the civil surgeon all responsibilitx; 
for medical institutions belonging to local bodies, that might give him such a; 
large m~asure of relief that--he--would be abiEl. to retain charge of the district 
jail. The recommendations above made would then require to be reconsidered. 
We should then propose that instead of the civil surgeon being relieved of charge' 
of the district jail, he should be placed, a~ far as possible, in the position of ,a 
whole-time superintendent and be provided with quarters at or near the jail, 
~hicIl should constitute hi-s chief 'charge, other duties, such as medical attend
ance on gazetted officers, being merely. subsi~ary. Future arrangements . may;' ' 
'differ in different Provinces and. we caunot forecast them. We ~would merely: 
emphasise the fact that the main point "in our recommendations is to secure· 
a whole-time resident superintendent for district jails, whether such superin-

._ tendent be the civil surgeon or some one else. It may be added that even if in 
most places the changes ~der the Government of India Act do have the effect 
of relieving the civil surgeon of charge of medical institutions belonging to 
local bQdies, there will probably remain a number of stations where the hospitals, 
belong to Government and where, therefore, the civil surgElt'n would still remain 
in charge thereof. In these cases our reII\arks regarding the necessity of afford
ing him relief and regarding the need for a whole-time superintendent other 
than the civil surgeon would still hold good. These cases will afford an op
portunity fOl" the promotion of deserving jailors to the position of superin
tendent. 

41. Wi! received widely divergent opmlOns as to whether it is desirable-
Argaments for a.nd against com- that the officer in charge.of a central jail 

binat!on 4!f execnti!,e. a.nd medioal should combine in his own person botli 
functIons In central J&1ls. 
the administrative and medical charge. On the one hand it was strongly urged 
that the combination of functions in one man prevents the friction which is 
liable to occur when-the superintendent and -medical ',officer are diffe:ent per
sons, that it saves di.:cision of responsibility, economises labour and gen,erally, 
promotes the smooth working of the jail. The cOllt~ary view, which also ~as
strongly held by other witnesses, was that the presence of two officers, a supenn
tendent and a medical officer, is desirable because each is a check on the other •. 
It was suggested that the separation of executivjl and medical £Unctions give..
the prisoner a better chance of fair treatment, because, when he is classed for' 
labour or awarded punishment, he comes before two authorities instead of only, 
one authority. .This point of 'view was much pressed by several non-official 
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witnesses. Considerable dilference of opinion also existed as to whether in a 
eentral-jail with Po population of from 750 to 1,500 prisoners it is possible for 
one man to do justice" to both' the administrllltive and the medical work. One· 
view was to the effect that a superintendent who has been properly trained 
and who knows his work can carry' on both the administrative and medical 

__ duties even of a large central jail with a high <!,egree of efficiency. Other 
witnesses took a contrary view, laying stress on the necessity of devoting a 
larger amount of time than a superintendent .:with other duties can spare 
to the medWal work of the jail, especially the early diagnosis of disease, th1l' 
carefUl examination of prisoners in respect of their fitness for labour, the 
microscopic exanllnation of blood and so on. The cleavage of opinion 
naturally 'proceeded very much on the basis of what each witness was 
accustomed to. 

42. 1Y e suppose that it can hardly be disputed that, granted the possibility

Committee's conclu~ollB. of securing the services of two first class 
men, one for the administrative charge of 

a jail and the other for the medical charge, it is better to have two men than. 
one. It is undoubtedly difficult to flld combined in tlie same individual th';) 
varied gifs generallr required of the superintendent of a large jail in India,. 

"fluch as the training, judgment and te~per of a firm; yet wise, disci~llltal"ian, the· 
business capacity of an administrator who has to provide ratio:1s, clothing,. 
and labour for a large population, and he professional skill, knowledge and. 
sympathy of an expert physician~ To the medieal man interested in his PJ;O-. 
fesllional duties, there is sometimes something distasteful in haying to spend a. 
large proporton· of his time in non-medical work, ·SJlCh as the promotion' of' 
'manufactures and the financial cares and worries of a large prison. On the 
other hand, a man whose interests and tastes are mainly in the direction of' 
business is apt_:to give less time and attention to the diagnosis of disease 

-and the study of medical problems than would be given by a doctor with no· 
cthe~ pursuit before him. It Silems to be difficult to resi~t the coilc~usi(;m that 
the combination of administrative and medical funCtiOllS in' one man muat 
involve some ~acrific" of the interests of one" or the oth~r, or of both. 

43. But though the provision of a sepllrate superintendent and a separate~ 
- medical officer, both Qf first class.qualliica-. 

Same subject continued. 
. tions, thus represents the rdeal, we clearly 

rocognise that under Indian conditions it is ~ot practically obtainable, except at 
all expenditure which must be ~egarded as prohibitive. Moreover, the results. 
which have been in very many instances achieved under the a1Btem 0; combina-. 
tion of executive and medical duties in one person have been' on the whole so 
good as not to warrant the incurring of greatly increased outlay in order to make .. 
a change. We recognise the valuable field of reoruitment wh~h is offered by 
the Indian Medical Service, and if a medical officer is chosen for the executive. 
charge ofa jail, it would be a loss of power to suggest that his medical know
ledge should not be availed of. We do not attach very great weight tOlhe argu-
lllent that a prisoner-has a better chance of fair play when his case comes before .. 
two lIlen'than when it comes before one. On the whole we consider th:at, as a 
practical issue, tne present system of recruiting superintendents of central jail~ 

LSIJC . 12 • 
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from the Indian lIIedical Service and of giving them combin~d executive and 
,medical charge has proved a success and -should be continued. But we are 
not in favour of entirely excluding from all prospecu- of promotion to the, 
!lJOst of superintendent of a central jail those officers, whether medical or non
medical, who have done good service as whole-time superintendents of 
·district jails. We think that a fair proportion of vacancies in the posts of 
superi~tendent -of central jails should be reserved for these officers, if they 
have done well, but it should be distinctly understood that such promotion 
entirely depends on selection and cannot in any degree be claimed as a matter 
-of right. 

44. The post of Inspector-general of Prisons should ba filled by selection 
. from the ranks of superintendents of 

The Inspector-genera.l of Prisons. 
central jails. We are not in favour of 

. J:estricting the sele('fion t~ anyone service or class, but would advocate the choice 
o()f"th~ b"est man, whether medical or non-medical, Indian lIIedical Service or non-

- Indian Medical Service. The pay and allowances attached to the post of super
intendent (If a jail should be sufficient to attract a sufficient supply of suitable 
'Candidates independently of the possibilities of selection for the post of Inspector
general. 

45. We have considered the question whether it is desirable that there 

P~riOdica.l c"nferences oflnspector.ll- should be under the Government of India, 
!genera.l recommended.' a Director-general of Prisons, who would 
visit all Provinces and advise all local Governments. Although the creation 
~f such 'an appointment ,,",ould be useful in securing uniformity between the 
different Provinces,. we feel Unable; in the present uncertain position of the 

·iuture relations of the provincial and Imperial authorities, to recommend, it. 
We are, however, very decidedly of opinion that, as far as possible, uniformity 
,should be preserved in all important matters of jail administrlttion,' and to 
this end we are in favour of frequent conferences between the provincial 

:heads of Prison Departments. Many of the provincial peculiarities and diver
;gencies from the general practice, which we have occasion to draw attention 
to in this Report, would probably have been avoided if such conferences had 
Deen regularly held in the past. We accordingly recommend that in future 
·a conference should be held at least every other year. If possible, it should 
"take place in each Province in turn, so that officers of all Provinces may 
llave the advantage of studying the conditions of administration and the 
degree of progress achieved in other parts of India. Selected superinten
dents of jails sqould be invited to attend these congresses in additioli to the 
-Inspector-general, and it will often be desirable, as public interest in prison 
matters extends, to invite also any non-officials who have given attention to, 
'and shown a genuine interest in, prison administration. 

46. It is, we think, very desirable that before any person, who has not had 
. 'preYious service in ilie Jail Department, 

Training of snperintendents. 
is appointed as whol~-time superintendent 

-of a district or central jail, he should undergo a period of training in jail 
"JIIanagement and of stud~ of ilie principles of penal science. We accordingly 
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-recomJiJ.end that every such officer should be placed for six months under a seleet
oed superintendent of a central jail and should there receive a_ thorough trairi
-in" in all branches of jail work, including a careful study of the various 
:A.:ts and Codes which bear on jail aGministration and of such standard works 
-~n penology as may be prescribed. The Inspector-general of Prisons should, 
if possible, satisfy himself by personal exami~ati~n that the ,candidate bas 
acquired a good practical knowledge of the duties- o~ .the supermtendent of_ a 
jail before he- is placed in independent charge of a JaIl. 

47 It is also -of much importance that superintendents of- jails in India 
. . _ _ should take every available opportunIty 

Study I_ve for_ study of Jail • th "1 t f ther 
admiDistra.tiOD. of studYlllg e Jal sys ems 0 0 

-countries. The Cost of -such concessions is amply repaid by the wider field of 
information which the officeraequires. We accordingly recommend-tI:at ~he
rules relating to study leaye should be so extended as to enable any superm
-tendent of a district or central jail, whether in the Indian Medical SerVice ()r 
~therwise, to devote some period of any leave he may take out of Ind.ia to ihe 
study of jails and connec~d q~estions_ in Europe or the UI?-ited States 
'Of America. It should be ~ condition of such study leave that the officer should 
produce at its conclusion, a n~te or monograph on the results of his studies and 
that the local Government should be satisfied that he has utilised his time to the 
best advan~age. 

48. Two Memhers· of the Committee desire to' record their dissent from 
some of the recomm&ndations adopted in - Viewa of D. M. Dorai aa.jah of 

"Pudukottah and Mr. Mitcholl·IlUlos. • this Chapter, because they are in favour 
of the appointment in all large jails of separate superintendents and medical 
officers. They consider that if the medieal charge of a large prison is added to 
the ordinary duties of a superintendent, both are apt to suffer ; that the evidence _ 
received shows that the time which a medical superintendent is able to devote 
10 hospital work is inadequate and in the interests of the sick should be increased '; 
:but that this cannot be done without subtraction from the time available for his 
'Other important duties and functions--as superintendent,. especially those bear
ing on the reformation of the prisoner. Already the combination of functions 
has in llome instances led to too much control being entrusted to _ the j'ailor 
;and the recommendations of this Committee will tend to throw: additional work " 
on both the superin~ndent~ and the ~edic~officer. They point out that in the 
larger prisons in Engla~d and America a-separate superintendent and separate 
~octor (both full-time officers )ar~ .always provided, although in those
-countries the staff often includes addit~onal -officers, such as a chap
lai~ and deputy-governor (independently of any manufactUring staff), 
:who are absent in India. They cannot attach importance to the- argu
ment that the presence of two separate officers, superintendent and medical 
()fficer, in a jail -will fead to friction, because the system works well in _other 
countries and has worked well in many instances in India. On the oth~r hand 
if there !ire two officers, each supplies a check on the -other. They urge that 

°D. AI. Dorlli Rnjah of Pudukottah and M;:-Mi!.;hell-Inn..;,------- --
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jail superintendentships ought not to be the monopoly of anyone profession or' 
service; that· experience has proved non-medical superintendence to be as. 
¢fficient as medical superintendence; and that there would be no difficulty in 
recruiting suitable candidates for the post of superintendent from the Bar, the· 
Education or yolice Departments or the Provincial Civil Service, on salaries. 
of about Rs. 800 to Rs. 1,200 per mens em. (On this last point one Member,· 
being unacquainted with Thdia, offers no opinion). They attach gTeater import-. 
ance to know~edge of the people of the country and of .the language, than to 
medical training or military experience, which may yet leave a superintendent: 
so ignorant of the praGtical condi~ions of jails in IIid~a that he is liable to be too. 
much under the influence of the jailor.' They claim that several witnesses, botl! 
official .anef non-official, support them. in this vieW'. Such military training as. 
is requisite can he acquired during the probationary period, -nor is this consi-· 
dered an essential qualification in Great Britain or the United States of America . 

• If such superintendents were given a medical officer of the standing of assistant. 
sUl'geon on ab~ut Hs: 500 to Rs. 800 per .mensem, the cost would not practically,' 

. exceed that of a medical superintendent from the IIidiari Medical Service. The· 
ci .. il surgeon could be called in as a consultant, when necessary, and paid a fee .. 
F~nally they consider that if a single officer is appointed as medical superin
tcndent, he should have the assistance of a megical officer of not lower rank 
thau assistant surgeon, so that the ordinary medical work of the prison should 
be carried on without requiring the constant attention of the superintcndent, 
whose medical duties should be confined to those _of a supervisihg officer .. 
They attribute many of the defects in jail administration which are noticed 
in other parts of this Report to' the failure to provide these essentials. They 
-also wish to point out that there is only one Inspector-general of Prisons in. 
each- Province in India, whereas in Great Britain there is a Board of Prison 
Commissioners and a Comptroll~r, as well as Inspectors of Prisons. 

49. Two other l\Iemberst of the Committee arc also not in agreement with 
Views of Colonel Jackson a.nd Sir all the remarks Illade in this Chapter, but 

Walter Buchana.n. on different gTonnds. They are convinced! 
that in all cases it is desirable that the offices of superintendent and medical 
officer should be combined in one person. They object to separation, because it 
means the presence in jail of two practically co-ordinat.e authorities, either of 
whom-can hamper nnd impede the work of the other. Hence if disagreement 
occurs, as has not infrequently happened in the past, the administration of the
jail suffers. They point out that the separation of functions means duplication 
of work, for tW9 men have ,to go over the same ground where one would suffice .. 
This applies to inspection of prisoners, buildings, yards, food, etc. They also· 
urge that so larg(' and vital a part of the work of jail administration, e.g., food,. 
clothing, sanitation, involv~ inedical questions on which only a m~dical I?an is· 
(lompetent to give an authoritative opinion, that it is nry dt'slrable, l.f ~ot 
actually essential, that the superintendent. should be a medical m~. ~dmlttm.g· 
the principle of individual treatment of prisoners, the doctor IS prima faCIe 
tlU' most suitable superintendent. The ground work, details and whole nature 

·l{r. Mitchell-Innes. 
t Colonel Jackson and Sir Walter Buchanan. 
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of his traU;ing teach him to look on each man as a separate entity;:&o two 
patients are alike in mind, constitution or, physical strength: there is no 

, greater probability that any two prjsoners ;will be alike. If there ~s truth 
in the modem'theory as to the great part mental defect and abnormality play 
in, the production ot crime, there is a strong additional argument in favout 
of a medical' superintendent. They consider that the experience of ,many 
years in most Provinces has proved that a whole-time medical super
tendent has ample time to enable him' efficiently to eatry on both the 
executive and medical work of a jail. If skilled tC!lhnieal managers ,and 
trade instructors are supplied, and if an honest and capa])lj! staff is brought 
into being, the former duties of the superintendent of an Indian jail will 
be considerably reduced. The medical faults in the pnst have not been on 
the part of the. medical office!: they 6r~ attributable to antiquated buildings. 
lack of llursing and deficient equipment-matters of money, not personneL 
Many laymen have a curious conception of .a medical officer's duties and appear: 
to regard the main duty to,be the constant :presenc~ of the doctor in the w:ard 
and the frequent prescription of drugs. Diagnosis is the, most important 
duty of a doctor tOlVards. a patient, but a far more. iinportant fUnction: 
is the prevention of disease imd the resultant empty hospital. A. ' 
civil snrgeon does not· spend fouf cr ¥ve' hours a day in his wards, 
which is apparently the root idea of many witnesses. Furthermore, 
much of the evidence given related to the last fonr .or flve years during 
which the Indian Medical Service superintendent was conspicuous bi 
his abs'~nce. The special advantages of recruitment from the :i:ndian 
Medi~ Servic;e are that the officers secured ftom that service possesl!I higher 

'QJlalihtions "than any obtainable in India, and thit they' have' had several 
years' milita'ry service, thus giving them a training, in the':oiaintenance of dis. 
eipline. The aJlP~intment of 8.,n 'assistant surgeon as ,medical officer in place 
IOf a member of the Indian Merucal Service would be the substitution of a s'Ub. 
orilinate and presumably inferior ag~ncy in place of a superior. They draw 
attention to the immense improvement in health and vital statistics which has 
been achieved in Indianprison~ during th~ last fifty years, which, i~, they sug. 
gest, larg~ly the result of the work of members of the Indian Medical Service. 
Finally they point out thaf the method of selection recommended provides at 
least the guarantee that. the -iluperintendent is a man' of scientific training, 
selected from the fellowli! of his profession by a competitive examination, and 
they consider it to be 'a be~ter method of ,selection' than that existing either in 
England or Americar Multiplication of offices by the provision of a Separate 
governor and doctor has no great merit beyond giving each' officer an easier 
time, and leads logically to the provision, as in England, of five Commissioners 
of 'Prisons, a Comptroller and ·severa.LInspectors. That individual treatment 
of prisoners may gain nothing under a separate governor and medical officer is 
clear from the statement made to us by the govllrnor of an important English 
Frison, ~t a governor 'of a prison 'did not need to have personal knowledge or 
his prisoners:' I 

L5IJC 1lI 
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CHAPTER V. 

PRISON ESTABLISHMENT., 

Section I.-Executive and Clerical Staff. 

50. In Chapter TIl above we have dwelt ~ the importance of securing in the 
Staft'to be divided into two branch. higher subordinate officers of the prisons 

eB, executive a.nd clerical. . a high standard of intelligence and 
honesty so that they may exercise 8 wholesome influence on the prisoners-in 
their charg:l. The qualities required in those who' are employed in the execu. 
tive functions of the establishment must differ considerably from' the qualities 
required in the clerical' staff. We think, therefore, that the ·two classes should 
be separately rec:ruited and that it is undesirable to combine to a larger extent 
than is unavoidable the executive and clerical Iunctions in the' same 
IJCl'son or clasS. We would accordingly lay down as our first recom. 
mendatiO!l on this subject that the prison establishment should be .divided into 
two branches, one executi~c and,the other clerical, and that they shOllld, to a 
great extent; be separate and independent, although in the smallel' jails complete 
differentiation may not always be possible, and that they should be sepalately 
rceruHed. • 

- I 

51. ,]'he executive branch in jails should be <,lividecHnto two ~iaBses, namely, 
'Recruitment of execu;ivo b~a.nch.: jailors and deputy jailors. Rec~itment 

. '. for these classes should not be made, as 
is at present the case in some Provinces, at the lowest point,. that is, at the 
bottom of th& cleriool establishment, but should commence ordinarily at the 
grade of deputy jailor, though di.re~t appointment to the grade of jailor should 
'not be prohibited. In such recruitment the desirability of securing persons bf 
superior education should be kept constantly in view, but we do not advocate 
the laying down of any fued standard of academical attainment, such 
as the Intermediate examination \ or the B.A. degree, because that COurse 
would involve the danger of excluding many of the classes of the po
pulation who are best suited for executive work. _We'think that, while every 
endeavour should be made to secure candidates with the highest available equip
ment in general ·edueati~n. the Inspector-gener;U of Prisons should have full 
discretion to enlist persons otherwise suitable for jail employ, such as soldiers 

. of the British or Indiau Army who possess good eduQa,tional· qualifications. 
Nor would we deba~' him from promoting to the exe,.cutive grade specially de
serving and suitable members of the clerical staff, although such promotion 
would" be an exceptional course. We consider it essential that jailors should 
be acquninted with one of, the chief vernaculars of tpe Province, but on this 
point, as well as on the question of recruitment generally full discretion must 
,necessarily be left ill the ~ands of the l~cal GO'I'Cramcllt. 
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52. It is difficult to exaggerate thll responsibilities which necessarily ,attach 
- to the post of jailor. As the chiet Pay &D,d duties of jailors. 

,e,l;ecutive officer under the superin. 
tendent, it lies with him to supervise th,e working of ali. branches of the jail. The 
safe-keeping, comfort, health and reformation of the prisoners in the jail-Iargely 
depend upon the character and influence of the jailor. No'superintendent, how
ever constant his attention and vigilance, canJ'Ie in quite such close,touch with 
the jail administration as is the jailor. Even though he may not have im
mediate control over the spending of money;,there can be no reasonable doubt 
that the jailor of any jail, and espeeially of a large central jail, ~here the annual 
expenditure amo~ts to several lakhs of rupees 'and where well-to-do prisoners 
are often received, is subject to .manifold temptations, and it is, in our opinion, 

'greatly to be wondered at that, with such poor ,pay as is at present too often 
given, the jailors in Thdian jails are as u.pright as they are. B¥t it would be 
misleading to suggest truit corruption is ~known, and we consider f;b.at it is 
in 'the interests of economy and of the good administration of the Department 
that more liberal terms should in future be granted to the jailor staff. So long 
ago as 1889 Drs. WaIker and Lethbridge recommende'd a scale of sa1ary 'riai~g 

, to Rs.350 per mensem. We noW recommend that tlie pay. of a jailor should in 
no case be less than Rs. 200 per mensem, and that it should r1s6 at least to Rs. 450, 
per mellsem. Even then the pay will not compare favourably with that whic~, 
can be attained to by corresponding officers in the Revenue, Police and other 
Departments, while the monotonous character of a jailor's duties, the fact that 
he has to spend most of his life within prison walls, al;ld the long, hours of duty, 
render the Jail Departm~nt very muchll)ss attractive than most other 
brallchc~ of government service; , We should feel it necessary to~recommend 
even ,higher pay' for jailors, if we had not proposed in the foregoing ,Chap
ter to reserve a certain number of posts of superintendent of district jails for 
deserving members of the jailor grades. Vle also recommend that in' future 

, all jailors should be gazetted officers.- This is important as giving them official 
and social status,' entitling them to a seat in the collector's durbar on offioial 
occasions, ahd gene rail)' placing them in the pOl'lition ~hich thcir ulldoubted' 
l'espl'usibilities demand. 

53. In this connection we wish to draw attention to a, matter which Cli.me 
Practice of making .excessive reo WIder our notice in one ,Province (the 

coverles from jailor's pay. • Punjab) namely, the practice of making 
jxeessive recoverielil frQ.m the pay of jailors. Our attention was 'drawn' to one 
case in which recoveries amounting to Rs. 378 had been ordered by the 'fnspector
general of the Province to be made from a jailor, whose sancl;ioned rate of pay 
was Rs. 110 per mense-m. These recoveries ,had been made un the audit of twet 

, 'months' accounts of the jail in- question, and it was said to be the regular prac-, 
ticc in t~is Province to make such recoveries, if allY objectionable item was 
.ictected at audit in the jail accounts. This practice is a bad one for many 
reasons. In the first place it is obvious that- a jailor on' a pay, ot 
Rs. 110 p,er mens em cannot make good BllCh large amounts out' of 
his pay and that, if they are enforced, he milst resort 'to dishonesty' 
to meet !hcRe claims. It i~ said that the reco\-eries are not always 
in fact ~I.lforccd aud ar~ 'largely a b"mum fulmen. If this is so, we fail' -
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to see any advantage in the s'ystt!m, wMch has the. result of keepIng the jailor 
in a p~rpetual &tate of uncertainty and anxiety. Moreover, the system is un
doubtedly \l1ljust, for the r~e<1Veties are ordered to be made Irom the jailor on 
account of m'atters for wJ1ich -the superintendent, aml not the jailot, is responsi. 
ble. Thus; in the case which drew our attention to thE) system, a sum of 
Rs. 196-1~-O had been' disallowed by the Inspector-generar on the ground that 
the price at which certam purchases of hemp had been made. was higher than / 
the market rate quoted by the local tahsildar'in his periodical price list or nirkh
nama. It seems to us that to disallow the price at which purchases had actually 
been made merely on t4ll ground of the tahsildar;s periodical price list, the ac
euracy of which is seldom above criticism, would be in itself an unwise step; but 
even if it were decided to' do so, the proper person from who!U such, recovery. 
should be made is not the jailol' but lIhe f!.l.lperintendent, who is the responsible 
officer in charge of the jail. Under Rule 89 of the Punjab Jail Manual the sUperin. 
te:rtdent's responsibili~'Y is expressly recogni~ed, and apart 'from this rule, it 
is clearly the superintendentfs duty to control and approve th~ tates at which 
all large purchases are made. The superintendent is iu a much better position 
tl!' defend himself against unjust recoveries than a subordinate officer such as , 
the jailor. This vic~us system of ordering recoveries from the pay of the jailor 
without adequate inquiry and proof that it is upon him that the Tesponsib~lity 
lies, ceannot in our opinion fail to result in producing in the minds of the jailors 
an impression of injustice, 'Yhieh is highly detrimental to the interests of Gov. 

/ i:'J;nment, even if the recovery is afterwards re-considered and waived,and we 
strongly recommend that it should be prohibited. 

54. In pursuance of the principle which we have laid down above, jailors 
Jailor to be relieved as far as ,should, 8S far as possible, be relieved of 

possible of clerical work. clerical work. The jailor is, or should be, 
('sse~tially an executive officer, constantly on the move about the jail, seeing 
that the prisoners are at work, mixing with them and studying their character, 
preventing irregularities and favouritism and supervising the running of the 
whole machinery of prison .administration. It is a great mistak~ to tie him 
down to the desk by imposing on him a mass of clerical duties. Under the 
existing Jail Manuals in force in most·Pr.ovinces far too great an amount of 
clerical work devolves upon the jailor; indeed it may be said without fear of 
contradiction that in ,many Provinces the ta}e of duties and responsibilities 
Which the Jail Manual places upon the jailor's' shoulders is such as to rende~ 
'it quite impossible for any man' fully to perform them. Thus every jailor is 
liable to be confrdnted with instances of neglected duties on his part which can 
neither be denied, nor, in view of .the provisions of the Jail Manual, justified, 
and yet which were 'really unavoidable. We think that in all Provinces the 
rules relating to the jailor's duties should be carefully revised so ~s to restrict 
them within such-limits as are possible of perfonnance. In particular the 
jailors· shOUld be relieved of responsibility for· the maintenance of accounts 
and registers. Such work belongs properly to the clerical staff, and to insist 
upon the jailor's being responsible for it is to make it impossihle for him to 
devote as much time as he should to the general outdoor supervision and ex • 

• ecutive administration 9f the jajI, Thus it is quite unreasonable to 
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eipect • the jailor to be responsible for the manufacturing accounts 
of the jail. - In the manufl!,cturing' department, in ,._ ,jails in, which
there is no deputy superintendent for _manUFactureS!< 'j~~ts ll;1ay fair-' 

- Iy be required to, accept responsibility .for. the quality .. ,~. 'ihe, raw, - : ~ '''~ 
materials bro-qght into the jail and for that of the manufacturM 8~le$ turn,ed 
(lUt of the workshops. It is also his undoubted duty to take an iriiP~lJ.t ~hl\re 
in the enforcement of lab9Ur and, therefo're, in the ,checking of tasks peiformed 
by prisoners. But the accounts of the manufac~uring department and the 
maintenalloo of the registers of that department are not, x;natteJlB for which the 
jailor should be held to be in any ,way -. dirt;ctly responsible. _ Similarly in, the 
matter of rations, while the jailor sliould,be strictly responsible for the, qu,ailty 
of the articles of rations brought into the jail and for the cprrect prel?aration 
of the cooked food, together wi,th' general supervision over other niatt~r8 
in' th~ ration store-rooms, he shonld not, be required either to keep the books, m 

- which details regarding the issue of rations are recorded or to, be respon~ible 
for the preparation of the ration account!!., 'l'hese are matters which. mUllt be 
entrusted either to a deputy jailor or to a cle~k. Sinu1arly with regard to'the 
control over the cash transactions or the ja~, a jailor is usually entrusted with 
the cash chest and is responsible for the correctness of its cmitents, 
including the amount of the permanent advance, but' he' shoJ?ld not, we thiclr, 
-be required to keep the cash book or to do more than exercis,e general super
vision over the cash account. In many Provinces the jailor is also requ~recl 
to initial too many registers and books. Every endeavour should be made ,to 

• reduce the amount,of clerical work_yhich is imposed upon the jailor, so that 
he may spend a larger portion of, his;"time outside his office and in the direll!; 
administrative co~trol of the jail ' 

55. The deputy 'jailor is the officer whose duty it will be to take the place . 
• . of the jailoo.. when the- latter is absent on 

Pay and duties of the deputy jailor. 1 th h· k d t' all _ eave or roug SlC ness; an a 
times to supplement and assist the jailor in bj,s execntive and other fuiictions. 
The deputy jiilor's grade will thus form a training ground where officers can 
ll'aru the duties of the jailor and btl tested 'in their :fitnoss tll take up the jailor's 
work as vacancies ocCur. In order that recruits of good -education may be
obtained and that they may not be exposed to temptation during -the earlier' 
years of their service, we think that the pay of deputy jailors should in no case· 

; commence at less tha~ "Rs. 75 per mensem. _ Thereahould be two grades' of 
.. l:1eputy jailor, one on Rs.-75 rising t'o Rs. 100 and'the other on Rs. 100' rising to 

Rs. 150 per IIl,ensem. There should· be a deputy jailor in' every' central and 
. district -jail. Some ditliculty arises in the case, of 'the smaller district 

jails. There' is n~t sufficient scope there for the ,appoin,.tment 'both 
of a deputy jailor on Re. 75 a month and a clerk. It is, however 
ne(essarf that there shotHll be some officer available to take 'th; 
place of the jailor when he is absent,. and an this account we'considier the ap~' 
pointment of a deputy jailor i~ every district jail to be essential. As, howeYel'; 
there would not be work 8ulRClent for the clerk as well, we recominend that in 
the smaller district jails the deputy jailor shall ,be required to perform ,the 
. . ..... . 

L5IJC ~4; 



54,-.' BEPOl\T OJ! 'THE -INDIAN JAILS COMMITTE», 1919.20. 

Chapter V.-Prison Establishment. 

clerical duties of the jail, hi addition to those which devolve upon ~ as the 
jailor's executive assistant. 

56, The'tllerical branch of a jail will consist of clerks, 8(lcountants and store-
Pay a~~ ~duties of tbe olerioaL keepers. The head clerk must be an offi

brancb. eer of sufficient standing and intelligence 
to be able to take over .as much as possible of the jailor's clerical duties. He 
must accordingly be given pay commensurtlte with his position, and as, under 
our· proposals, members pf the clerical staff will not in future ordinarily be 
eligible for promotion on the executive side, the scale of pay provided for the 
clerical branch must be sufficiently liberal to afford them a fair prospect of pro-
111otion. With the same object we think that members of the jail clerical staff 
should be regarded as eligible for transfer into the office of ihe Inspector
general, and should in fact be considtlred as freely interchangeable with the 
In~pector-general's clerical establishment. It is impossible for us to attempt 
to lay down any scale of pay Which would be universally suitable for the clerical 
staff in district and central jails. The initial pay of the clerks in a jail would 

• doubtless be fued.with reference to the initial pay in force in the Revenue and 
.other Departments of tile Province. Owing to the great -rise in prices this 
'initial pay must be considerably higher than would have been considered neces
sary a few years ago, and our general idea of what would in many Provinces 
be a suitable rate is that the clerical branch would commence on Rs. 50 per 
mCDsem and would rise by grades on incremental payor otherwise to about· 
Rs. 150 per mensem, with perhaps a few prize appointments on a higher pay. 
The standard of education to be- required for admission to the clerical branch 
should be the same as that in force in other clerical departments in the Pro
vince, We consider--it of considerable iniportance that in every large man~ 
facturing jail there should be an officer definitely entrusted willi the 
charge of manufacturing stores and with the duty of. maintaining the registers 
relating to the manufacturing department. -_ We understand that this is 'not 
at present always the case. The value of the stocks of raw materials and manu
factured aljicles in the -larger ~entral jails is very considerable and it is, we 
thiIik, poor economy not to pJace them under the control of.8o properly chosen 
and adequately remunerated officer, who should be required to give substaptial 
Recurity for the due 'performance of his duties. 

53. The proposal to add in every district jail a new execuijve officer or 
!"ffect of higbel' pay 011 clerical deputy jailor on a salary of Rs. 75 a 

staff. _.' month, and at th_e same time to raise the--
pay of the clerical staff, lI!ay be criticised on the score of expense. We doubt 
Whether the rates of pay proposed for the clerks are much mortJ than it 
has been found generally necessary to give in other departments in consequence 
of the' great increase in prices and cost of living which has occurred in India, 
as in other countries, since the commencement of the War. But we would 
particularly draw attention to th~ -fact that the salaries hitherto grant~ll to 
the clerical staff in jails have been inadequate to secure anything but a v"ety 
indifferent class of recruit. If; as we propose, higher pay and improved 
prospects arE' now given, a superior class of candidate will be obtained, the 
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work will be better and more _ quickly doRa. and a reduction will be possible in 
the number of clem employed. or what is to the same effect, the. additional 
work, especially in _:n$peet of remission, which our reeommendatioas involve, 
will be able to be dealt with without increase in the personnel 

58.. In the Presidency' jails, and in those other jails where apy lUge number 
of Elll"OpeaD prisoners are received. it is 

neressazy that there should be an ade
quate staff of European warders who should be given reasonable pay, with 
qnarte~ and sufficient' prospects of promotion to secure trustworthy 
eandidateS.. It is not necessary for 'Us to go into details on this subject because 
local conditions vary so greatly. but we presume that in the future, as 

_ in the past, EuropeaB. warders will be eonsidered to be eligible for promotion 
to the position -of -deputy jailor and jailor if they prove themselves fitted for 

tha~post. 

59. The necessity of providing quarters at the jail for the executive branch 
. is reeognised. we believe, in all Pro-

Q1I&l'tel'B _d reereatioa room. vinoos. It -is also in our opinion very 

desirable that there should be in each jail a recreation room where the members 
of the jail staff, both o;een.tive and clerical, ean meet when off duty and; fiad 
reasonable opportnnities for improvement and recreation: Books, including a 
smaIl supply of works on prison subjects, and newspapers should be provided as 
far as tands allow. W ~ think that a smaIl subscriptio~ should be levied from. 
IlILCh member of the staff towards the maintenance of the recreation.room, and 
that a eorresponding grant-in-aid might well be made from public funds for 
the same -purpose. 

60. It is hardly necessary for us to suggest the expediency of requiring that 

Probaticm. 
all officers who are newly employed in the 
Department should undergd a reasonable 

period of probation ~d traIning before they are finally confirmed in-their posts. 

61. In the U~tcd Provinces our attention was drawn. to rule' 308 in the 
Rule Sa8 of United Provinces Jail local Prison Manual which provides that 

M&DnaL • one European officer shiill invariably sleep 
at the main gate and shall visit the barracks and sentries within the jail at 
least twice in the night. This liability now extends also to the highe, Indian 
officials. While we entirely.approve of the practice of requiring jail officers to 
pay visits at llDcertaiu times at night to the -jail, in order t~, ensure that the 
sel!tries and warders on duty are on the sien, W8 think that the rule in force 
in the Unijed ProvIDces impose~ an undue _strain irQon the superi~r staff,_ who 
areof'equired by it not merely to pay a visit in the course of t}le night occasfonally, 
but to sleep at the main gate throughout the night. This is not found neces
slUl in other Provinces, and seeing that the superior officers have to be on !Iuty 
thr~ghout the day, it appears to US that the rule rc<Iniring them also to be 'OD 

duty at night,apparently withont any restriction as to the nUqlber of nights per 
week for which such obligation devolves upon, them, is unreasonable and should 
bll inodified: 
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62. '1'he large increase in recrtliting for the Indian Army which has been ODe 

Insuflloieuoy of present ra.tes of of the r!)sults of the War, the rapid rise in 
, pa.y ofwa.rde.! est .. bUsb.meat. the demand for labour throughout India, 

arid particularly in the great cities, which is a feature of ,the advancing industrial 
development 'of the cGuntry, the general rise in the level of prices and other 
'economic causes have rendered the sancti,?ned rates of pay of the 'warder estab
lishment in jails wholly inadequate. In every Province we visited opinion was 
unanimous in the view that it is impossible under present conditions to secure 
recruits of suitable quality. In many Provinces much 'difficulty has been met"" 
with in securing recruits of a~y kind, and there was a general opinion that at 
present the Jail DepartmeJ!1; is able to obtain only the leavings of the labour' 
market,. the men who have been rejected by other departments, such as tho 
Police, and the Indian Army. ' The poor character of the men obtained and tho 
ISmaIl attraction which the Department offers are clearly brought out by the largo 
numbel:'s ef dismissals and resignations. This will appear very Clearly from the 
following figures relating to the Eombay, Presidency :- " 

Sanctioned Numbcrot Number Vacancies 
Tear. _ugth. resignatioU8. discharged or at the end 

cIilImiaoed. ' .fthe year. 

1915 850 114 90 10 , 
1916 860 110 54 50 
1917 860 116 95 68 
1918 860 107 93 42 
1919 860 105 104 40 

Total 552 436 

These figures show that in the Bombay Presidency about 25 per cent. of the 
cl;ltire warder staff changes every year either'through resignations or through 
dismissal., The consequence is 'that a large part of the warder establishment is 
in a continual state of flux, men coming and going from year to year and-only a 
small proportion remainin,g constantly in service. The bad resnlts of such a 
system upon the efficiency of the administratioll ]leed no demonstration. In our 
opinion it is essential that the terms offered to the warder establishment should 
be materially improved. - We think that it is beyond dispute that the conditions 
of service in the Jail Department'ar~more ~igorous and less attractive than thos(J 
in most other departments, and in particular than those of the Police. A 
warder's life is necessarily to a great extent passed within the jail walls. He is 
hut little less of a prison~r than the inmates whom it is his duty to guard. The 
coiIstable, however hard his work may he, enjoys all the advantages ?f freedom 
and -does his duty amid the changing scenes of the bazar or the -qiliet o( the 
count.ry; but the jail warder, immured for long hours withiD. the jail, has.no_thillg 
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to break the monotony except the short period during which he is off duly. More
ilver, unlike the police constable, the warder is under constant, supervision.. 
Owing to the limited'area.within which his duties are performed, he is at all times 
under the eye-of some superior; and this brings ~th it a e-reo.ter liability to be" 
detected in irregularities and to be punished therefor, -and impos,es on him a 
much severer strain. These facts constitute a great h¥1-i!icap on the jail service 
which is alone sufficient to place the' Jail Department at a disadvantage as com
pared with the Police., Unless, therefore,'the-terms offered to the jail warder 
are superior to those given ~ the -constable, men of even equal quality with the 
recruits secured for .the Police Will not come forward. As a mat~r of fact, how
ilver, the position of the Police, both in regard to pay and allowances, pension, 
arid working hours has been generally better than that of the warder, and though 
the disadvantage i,Ii respect of pension has lately been removed, this alone will ' 
not serve as Ii sufficient set-off to the many other drawbacks of jail service. It 
is thus lIot surpriSing that tqe quality .of warder at present enlisted is quite 
mtSuitable and unsatisfactory. 

63. We are strongly of opinion that it is essential, if the standard of. jail 

Need for improved class of warder. administration is to be improved, as. all 
authorities agree is necessary,.that a better 

.class of "ivarder than has hitherto been employed should be obtained: lJl every' 
Province which we visited there was a general opinion that corruption is common 
in the warder staff. The whole level of honesty and efficiency in the subordinates 
(If th~ Department needs to be raised.. As has been pOulted out in Chapfer m, 
the subordinate staff in the ;jail possess great pottlntialities for good or evil and 
the warder should be' of such a character as to exercise a salutary influence within 
the prison. We feel, therefore, that, if reforms are to be effective, it is of vital 
irilportance that these men should be granted a salary which Will secure a proper 
-class of recruit and will place them as far as practicable above temptation. 'It is 
also very desirable that the standard or" education among warders should be 
raised and that as far as possible'warders who can read and write should be 
.elllisted. When suitable recruits are.obtainable, we think that ap ~ matter of 
pririciple the intra-mural guards and extra-mural guards should be amalgamated 
and fo,rm a single Jorce, but this is a matter which must be determined by each 
local Government on the conditions prevaiIing in the Pfovince, and "if amalgama
tion is carried out, the whole force should receive an agequate trainfug in 'drill 
·and musketry. In this connection two of our Members" advocate tlJ,P abolition of 
-clause I of rule 270, Punjab Jail Manual, on the ground .that it- restricts the re
~ruitment of warders to certain races only, thereby excluding, in their opinion, 
persons of other castes and races, although they may be otherwise properly 
qualified for the post of a warder. They consider such a restriction undesirable
for obvious reasons. The rest of the CoInID!ttee would leave this matter to the 
10,cal Goverriment. 

'64. We therefo~ recommend that the scale o'f pay' granted to the warder 
Increased scale of pay and pro- establishment should be revised and' that 

-vision of familT q narters reoom- • d' 't h I b ' • ~ 
mended. III omg so 1 S ou d e accepted as a prm-
~iple that the warder's, pay should pc distinctly better than that given to 

• D. M. Dorai Rajah of Pudukottah and Mr. Mitchell-Innes. 
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the Police. Where local allowances are granted to the Police and other depart-
, ments on account either of the unhealthiness of the locality, or on account of the 
'special expensiveness of living, similar allowances should.be given to the warder 
staff. We do not support the idea which was put forward by some witnesses 
that, in adtliti~n to pay, 'warders should be granted free rations or should be sup
plied with provisions below market cost. Such a plan, though it is followed in the 
Indian Army, involves-great practical difficulties in the way of the control of 
issues of foodstuffs and brings the jail subordinates into undue intimacy with the 
purveyor of jail supplies. On the other hand we consider it to be very necessary; 
that quarters..suitable for family life should be provided at thIJ jail, if possible for 
the whole jail staff. This has already been done in some Provinces, especially in 
Madra~ and Bombay; but in: other Provinces only a small number of family: 
quarters exist. The consequence is that the warders are forced to live for long 
pe~iods as bachelors-a state of things which is wholesome neither for them nor 
for the jail administration. We regard the provision of suitable warders' lines 
as a matter which ,will have a very important bearing on the securing of a better 
class of recruit. 

6p. There are two or three other matters which exercise a considerable 

I tin 
influence on recruiting for'the warder bther recommendations re a g , • • 

to warder establishment. ' . establishment. In those parts of India m 
which the warder establishm'ent is not recruited locally, as for instance in Burma 
where at present the whole warder establishment comes from India, or in Bengal 
where at present the staff is almost entirely drawn from Bihar, it is Of consider
able importance that the men shouid be enabled to pay periodical visits to their 
homes. This is particularly necessary when, as at present, they are unable to 
bring their families to the place of employment. It is, however, impQssible for a 
warder on a small salary to make the journey to his home at his own expense, and 
we accordingly reco=end that at least once in three years every warder and 
head-warder should-be entitled to be furnished with a return ticket to the railway 
station nearest his home. The grant of this concession would, of course, be con
ilitional on the man's being given leave and could not be claimed as a matter of, 

- right, nor would it entitle a warder to leave if the exigencies of the service render
ed it inconvenient to sanction it. Another concession which would add greatly tt> 
the comforts oithe warder staff would be the estabiishment, outside each jail, of 
a small hospitaJ ward, where the warder when sick could be treated by the sub: 
assistant surgeon attached to the jail. At present it is in many cases difficult tt> 
induce a warder: when he is ill, to go into the local hospital. Mapy jails are situat
ed several miles from the nearest town and, if a man is required to go to the 
municipal. or police hospital, he is cUt off from his family. The consequence is 
that as far as possible, he remains in his house in the lines, if he has one, and the 

. temptation to conceal sickness which is always present is much increased. 
Another matter which may be noticed here is that connected with the security 
deposits, wohich, in many Provinces are taken from warders by means of monthly 
deduction froin their pay: This system is generally approved in those Pro
vinces where it is in force, but considerable complaint is made regarding the 

. difficulty of securing prompt payment of the amount to the legal representative;" 
of the warder !lfter his death. The money ,is usually deposited in the post office 
s~vings bank and, when ,the widow or other representative in interest applies for 
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payment, she. is told to produce the order of a: court or other evidllnce that she
is the nerl-of-kin entitled to the money. We are aware that this difficulty is not' 
CQ.nfined to the Jail Department but we should be glad if it were possible to find 
some means by which speedy payment of.csecurity deposits free of cost to deceas
ed warders'legal representatives could be ensured. A further point to which we
wisli to invite attention is the desirability of crediting any sums which may 'be 
recovered as fines from warders and head warders to·a special acCount, which 
should be held by the superi.D.tendent and should 1;>e disbursed at his discretion" 
for the benefit of the warder establishm1lnt generally, as for instance in contribut
ing towards a general recreation room for warders or otherwise, as local "cir
cumstances may suggest. We do not propose- that these sums should constitute
a fund within the meaning of the Finance Department, because we are aware of" 
the objections which exist to the creation of special funds. All that we would 
indicate is that fines inflicted on warders and head warders should not be credited" 
to the State, but should be held by the superintendent and e~ployed as above
su~gested. This system is in force in English prisons, both convict and !ocal. 

66. In addition to the establishment of warders and head warders there-
Appointment of chief warder sug- should be in ev.ery central "jail 'a post of" 

gested. • chief warder whi,ch' will pro.vide a positi~n' 
to which a head warder of the jail !)lay legitimately look forward. Should' nit suit
able man be available on'the jail establishment, the services of a qualified person 
such as a retir~d jamadar or subadar of the Indian Army should be obtained and 
the salary will have.to be s~cient to attract men of this class. This appoint
ment, where it does not already exist, is necessary in order to ensure the presence 
in the jail warder establishment of a trained di'>ci,plinarian. ' 

67. In most parts of India the principle of a self-contained warder force-
Police to be relieved of any P","_ of which shall be independent of the police' 

the guarding of central a.nd distnct , , • 
jails. 18 now generally accepted and carned out 
in all district and central jails. Wherever this is not the case we recommend that" 
steps should now be taken to earry it into effect. Irhe system of dividing the 
responsibility of guarding prisoners between the Police and the Jail Department 
is ~sonnd and probably involves increased expenditur~. ' 

68. It is undoubtedly necessary that besides better pay there should be a con- / 
," siderRble addition to the strength of the-

Increase of strength reoommended. d t ff' alm t P' In. ' war er sam os every rovmce. 
the course of this Report wlr have made various reco=endations which must 
necessarily throw additional work upon the warder establishment. For instance
the recommendation, which is eontained in the next Chapter, that no convict 
should be allowed to be outside rus barracks at night an:d that the entire guarding 
of the jail after lock-up should be conducted by the paid staff, must alone 'involve 
a considerable increase to the warder force. Again, the introduction of any"system. 
of recreation such as is suggested ip. Section IV of Chapter XI will also throw 
additional work on the warder. There are some other reco=endations which . ". . 
will have a similar effect. Apart, however,' altogethe,'r from these reco=enda-
tions, the opinion of all jail officers agrees as to the fact that at present the jails 
in India. are seriously under-staffed. Tho extent to which this under-staffing-
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,exists no doubt; varies in different Provinces. In Chapter VI, paragraph 84, we 
have given figures regarding the ~arder staff in the central j!lils oJ; the United 
Provinces and:we have shown thatin those Provinces the number of warders and 
head warders, exclusive of reserve 'guard and apprentices, available for the con
trol.of a population varying from 1,400 to 2,000 averages only 27. It is quite 
-eVident that such a strength of warders as this ,is ~ntirely insufficient to secure 
any measure of. proper control. In another i'royince, namcl~', Bihar and Orissa, 
we were told by the superintendent of a Jarge central jail that in ~he factory of 
that jail, where six hundred prisoners are employed, there is ordi?a1'lly only onEl 
warder on duty. If our reoo=endation that cqnvict officers are not to be 
allowed to be in independent charge, of workshops, gangs, or other bodies of 
-prison~rs, is accepted, the number of warders on duty in the jail at day-time as' 
, well as at night must be considerably increased. The warder strength appears to 
be particularly weak in the United Provinces, Burma, and Bihar and Orissa. The 
-proportion of warders available varies from one to twelve prisoners in some jails, 
.to ~ne in thirty six in others. All jail superintendents agree that the hours of 
duty in prtson ar~ too long, that there is no adequate leave reserve and that the 
men are overworked as well as underpaid. - The increased and better-paid staff 
which we recommend will, we trust, have the effect of exacting a full day's task 
fl'om all able~bodied convict's and of ensuring stricter discipline. 

69. We do not think it neces§ary fo attempt to l!iy down any rules as to the 
Ba!lis of scale of . warder IIstablish- oirength of the warder establishment that 

ment to be adopted. t;h(mld in future be - provided. T4at 
.strength-should no doubt generally be based on the average prison po~lation, 
rather than on the total acco=o<}ation of the jail. We think also that it should 
be adopted as a ':fixed principle that the warder should not. be required to ,do 
more than ten hours' work a day and that he should be allowed at least four 
'nights in bed each week, this being the scale adopted in the Indian Army. It is 
also most desirable tliat there should be ali adequate leave reserve, so that it 
'should be unnecessary, when a man takes leave or is sick, to employ a temporary 
substitute. The strength of the leave reserve is 'n' matter which can best be 
determined by locaL Governments. ' We would' merely lay emphasis on the 
necessity of providing such a reserve as: will prevent the constant employment 
of temporarY,men.. ' ' 

70. In t.his, connection. we desire to draw 'attention to the "circle reserve" 
. system which has begun to be introduced in <lircle reserve system ill Benga.l; 

, Bengal. - In that Province the various 
district jails are attached or affiliateJ, in convenient groups, to the nearest and 
most appropriate central jail. At the Presidency Jail a body known as the "circle 
reserve" is maintained. When a conderrined prisoner, or any other prisoner for 
Whom a specJ.al guaTd is required, "is admitted into one of the attached district 
jails, an indent is Bent to the Presidency Jail and the necessary guard is supplied 
fr?m ,the' circle reserve,. , Unless some such system is resorted to, one of two 
'difficulties has to be eIl.oounte~ed. Either there must be a special reserve maip
tained a~. each jail to supply guards for condemned prisoners, lunatics, or any' 
other pnsoner requiring to be specially guarderr, or on the admission of such a 
prisoner temporary men must be enlisted for the occasion. The latter alterna-



,. ... 6t. 

.. .. Ch~¢f!" v;,.:;pfis~n ~st~bli8k,m6~t~ . .'. ~'" 

.)0."- • 
.f .', •• to, 

. ," .~ :,:;' , " .", ~ ." . '~ .. " _.... .. ,-

\ive iit~emeiy unsatisfactory;. because it invoJ.~ the m4'odQ.otion mto the ;jm 
~f a n~bl!t of untramed men, who are mi~r'n~~~~fth~ restramts iD;Lposed by, 
peneionabl~ serrlce ~d who are mere t;nW,ora!1~li~'~en on.f~r a Jew weeks, ' 
at a ~e, On· fue otheJ.' 1IaRi. ,the. : alternative of maiJitaining. a' ~eoiaI 
reserve at each jail is liab~to ~e. :exPJl.!lsl;ve and' wasteful, and it aPPitar&,' 
to us that thElbetter plan is to.llOlleci; ~he .resefve,ai a' centralpomt w~Qe.it 
iianbe sent out to. any jail where- tM nee,d l~r.it llJlB'ar~eJi. We "Commend tlits 
system to ttle attention of other i~ Govli"rnfuents: . It is hardly necessary for 
118 to add that we conside!" ~at the;: auty ~I gnimllng conae~ed prisoners :ShoulL! 

. be undertaken Of ~Il warder staff ~d .~Iluld· no" asle still the case In SOnl& 

Provinces, be inlposed upon the police ... VIe· have referred again to this matter 
in" CJJ.apter xviI, pat8gJ:aph 488. .. . ~ .. 
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. ~ 7C The medical ,?ubordinatcs who It;e employed in jails' form 'part 'of thilt ; 
, ~~n~ ~ethOd D( ~epll.tin~ U::dl: ·geii<?ai -medi:~i.: ;~stablishmen.t· of e/lCh. 
eal subol,"diJ:ultesto Jail Department •. Pro"l'Ulcll.and..JI.l"e" selected to undergp.~.· 
~e.ri~'O~.ja~ $ervi~~ 'b~ th'"e .SurgeOn.-ge~Qr~; en: )~e.'¥.:Sp~c~r'$eneraI of CiviU: 
lIo'Spltal~,.<W,e,recelved vanous'compl/W),tS',Yeg~Ulg"j~ nte.t.h;.od of ~upply-: 

, \Iii medi,slai subordfniiiesifor jaiJs. _In aU J't.of'Ul"cesj4il semce 'is ~popular=- ' 
. ~th nieaIcahubdrQi.na,tes' beea1lA~ during thllt 'I!ervice' private pract~cd Js prohi-' 

bited without any ad\;quate cb.nlt>~ns8;Yon for. i~s:Iossbeing giaJ).ted, and. beeau!!~ 
,-of the c~)Ilfinem{;rrt and. mQn:ot~ O! rill w~:k: We heard it sugg~stea that¥' 

consequence Q{ this unpopulw.-'lty ,~l1afer. to ~~loyment m a jail has sometinies 
Deen: used 1'-s a punishmen't..fo~·~fr8.ctoii~and 'ImBatfsf~ctorj medical subordI-:
nates. Witl;!.ont .. attaching to~ 'much "Yi'eight to this suggestion, we ±hiIik there 
is seme ground for cOl:nJ>litiIi.~aS'"to. ,the~mt~r in whtch "'medical subordlllatelf 
are supplied to jails, transfJ~rre<f IlUQ WttIiQrawn. ',We)ieardof mstanees 'where 

. half a dozen changes ill ~aiCal. ~ubordiii~tfis:htid't>ea.Jirtell,i'll.:one jidI ~thih a' 
single year. Themspecitof-eeiI~1ij 'of pri8o~~ .moreo~r, ;~~tbein~ cQnsnlted' 
~ither as to their selectiyI} ·Qr~reJll6v.a1, is,somet"'lIDes i,Rclined to cesent, qhange's 
'which may re;lly he due .to .lIna~fdabIgexig~~; -of the servie!!. It seems 
to us desirablErtp.at·soI{le ml>difi<raf~n of the~~ ari-e.ngeztie:lltS should be'effected.,. 

,-- .".f.. ... 1'" . -:;.,_1 ~' " '. ..... " . . 

.72: In more than~ ORe Pro-rince thEl'tdea has b~en suggested '~f ~~tini for,' 
~pose/f se~ara~ jail SUb-medleai' '~t~fJ ail..nepa~ent~ separate 1I.Ild md~ •. ,1 

se~ce not rep~~~~nded. , ... pEmae~t §.llb,niedioal 'se~ce to~ ,,!hich"the 
;" '!Jlsyector,gene~t. ~f Prisons would reern~t ca~m:a.~~ a.s· they leave, or per- , 
;.;:k~pa-..as~ they. -ellter, the'medi~al sehools~ ThEl"s~o.~e~!cal servicll. thug. cOb,-. 
~~~mp~t~j1 wour~ be,self-contamed. The ~n would,p~ss .the whole ,of. their 
'. earee,rs 1.')1 the Jail Department. They wOlild npt be liable to. be ~r&n6"ferJed to the 
. . general·medicalservice of 'tlie P;:pvin~e, and'it is clam;.;d that t1;tey, would thus 

L5I,rq. . ..' , • • " . '_ ; Iii 
.... ..... .~. ~ ~ 
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.. ,:acq~~~ a~ ~t~~te ~?~1~~ge'.~~·J~il·~8d~i~i8tratipn.'i~c~ ~~~., swit~g:'~!ldy '~f' 
· .sub-asslstant ~urgeqn~ .. n9~ptitl!m.ed.Jro!Il,JM general provincial inedicaresta.b
". ~hm!!nt:c!ai1 :n.e~r"p~~!l~i.::,:W/l.'i~ogilise:th~:a!tiactions· from the iall point of. . 

View· ,,:hich ,thlB:~chem~,~~~~~ts!. b\ltyl;E\~e: ~ppear to, u~ to he seri()\i~' counter- . 
(ba~cfi.1g ~sadvan~g!ls." ,~~the .. 1!r~t lll~,!le It fl~~S to, us probable that Ii sub-< . 
:.as~l~~ant.sur~~n WOi1~~.:rtO\ ~~Yl!t}~1.!he"'jail ser;ice on' a scaleo! pay at all 
· approachlll~ thaH?~whlCh 'la~l(1idat.e!}ea~be obtamed fOf tM genera~Bubordi. 
nat~. ~~<U:c~. se~'?!,,~,~$lJt~.~~;;'~TP-atseM-.ce,incl\ldhi'g ~ it does a very 
.fa~ge D,.1!ID.ber ~f.appo~~;n~J!:,~.9r:,:a:!!,e4 !l:tttactiyen.ess, pre~ents .possil)ilities pf 

" !I1.hmate a~vallcelnent arid rewarg..'V~l:! enabl~it to olit~ reeruits at it moderate 
~ave:rage.eeost."::'!n ~osf ~f~~otii! ~a>su'h~a.S.!l~sta:.nt,surge,Oll.·CIlll: makllRs . .50, Jl~r , 
:",~ensl!ni. by pri\T,at~pra?tice~ whi~(~:~IIi.~ :m:nc~greaterpos~ibiIities exist; and· • 
. it)lfno~ too'lI!,Uch·t~. say :~t. in' .qiU't,~a large~niJil).berofwca~thYJ9wns a au}).. 
l.,.8'siB~nt,~urge:<>n'~bt> ,is.~~~iget.~ ,,~lld :;;a~apl.e, l!au plak~ .~ldncomll;otR~: 200' 
_ a.monthlY! .eVen· ttlote;:tnftdditioD, fo his·sala.rY~> .In th~ Jan. Department"·no . 
priz~ 6lihl8,: ilature·wo~ld.exiSt,'-a.nd thetefore :U 'wouidbe ,nec:essarY to' offer ',; 

,: very~~~u~¥~h~r:"p~!~;: $o~ai>ri>~hrce.)~- w~ic:h:th;'~che~~ ,of, a: .sep!1ratD " 
· :su:OO~dmat(3.,medlCal' Jan ~etvlCehad, b~n .. broache4t'!he ,Inspeoior~general. of, , 
"J:>rl.80ill~,:: proposed that tlie ".i,n~tiarpai'JQf:a, ~uQ~assistant. ~uj.-geo~. should. be ~, 
; .J.i~:.1.50. a niOn~h~~s Il(llnpar~d ,with"R~, .. 50: ",~ich~ i!a , the,'ot,d!e-ary ':i.Iiitial pay' iJt ',: 
~the, subc5I:dinate medical. Bervic.e.', Weare quit!J'convineed. therei'ore,thafthe plaia 
,; of- a!!ep8.l;ate~ lie'J:Vic( would.-invotve.p,eaiy ad.ditional e:xpe~ditul'e: 1t would , 
.~'o:.:·~eC~$~ita.te·,~b:~·~ niamtenance" ()~. :~i~ :independe~t':1e:aV9 ';J,"!lsen-e.: " lii.:' " 
;'fhe ;:s'e~n9 'Jil~ee;"."tt' ~lso':, seems.pr6bable·:t~~.~~'Bu~~~~s~stahtsU:rge!)D.. ~lectiDg,.' 
".f()1~}ontill1i9'ijS -semcfil1 jails '\VQu!!1;,'iiftef "3. certain numbel:.OIyeats;become " 
,.ai!lgu~ed ~'witl}.:. th~"m9n6(~nyM 'laillife-.; "-The 'liability 'to'spena the 'grea~er " 
;,~~r,t·b.~,;th~'dar:·:~~1#~~~:;Wa~ls:i9.in j.tse!f.a lllatt~r"'Yhich,i.s lik,ely: to pecome\.: 

, "Ji1o-re 4nd"mlll'e distasteful as bme gooson .. WQ .thmk also.. that there woul4 :he, . 
:A:p~obabjlitY~o( some S\lh:as~istant~lUr'geo~s "emplQyed enly m jails falling.be.-: 
. )1}n~ "h.i'thei'r . gel):eral';me;dicar ~ow1e~g~:,Thc·:tat!0nale·of allowing private: 
:::'practice ,\,0' ii!:e~c.al.:o~~~'rs ~~, J? pt:o~icl~ 1/.. i>timuJu.~ .• w~ic~ shall encour.a?e th.em,· 

to keep up to date m: the eveNloongmg and \idvnncmg Salence, of medicme, and. 
'ih~~bsence iif this stiID.ulus IDi~lit" i#,·;thi long tUll have adetrlmCllltal ~ffe~t. on" 

thaefficiency of 'a~eparati~nb~meaicilrserviee wi~ tlle. Jail Department. ' 

.~: . ~~ ... !-.:~~< :~~~, •... ~."~:y; ":,~<'::'?'::': .. '~;~':. . -: ;':.' ,.' 

.~., ~'ia:·.FoOr thes~ re~sQnS' w~ ar~ ~a'ble ~orecommE)n~,tlie oreation ill separate .: . 
. t" .. " .• : t' L .: '..: ""t " ~-';'s·.,'~· ,I jail.-subordinate medical service, but we 

.' mpro'V'emen £A&. )ot»~~e~ r"#. 1tV~ ••••. ' .. ' .. ' _ <I • ' ..... 

-~~eDf~~.~ ~ .~>l.:;.c..: •.... ~ ,·t~JtlS" ,V:$l.ry.deslrablethatllom.enn.· 
:prO!~~ntB, ~h9ulfl .. be.',e,ffecfed,; in :the ~p.dition~ .nnder,w~ch sn.b-asslstanf 

". sUJ;geo~ 'ar~. at~ prellentdeputed...frQIn, the general, Medical Depar,!ment 
, foOr Bervice·ln~:J!4Is..",We-fu{!Ierstand,tlia:t in the Madras Presidency. a,SYs-' 
:te~ has' b~en 'introd~eeci under' whicli~" in. the firstpta:ce~ the selection of. sub- " 
'~'8istant "surgeon; .for jaif }vo& is made'~n the basiS' of. a ,regular~ rosf~r/" on':, 

, 'Yhlch- ~verY ~u"b"a8Ili~fants'!ir.~eon 's ~~eis cmtered,an,d according't'oWl:iicJi 
~ve-& .' jlu1;l-p.ssistant 'I;llirgeon is liable to'lake hlstun1 ~r. serVi~e.1n the~Jail:' 

-ile"partinent; If s~eiD.8 .. to ill!: very,: desirable. that such a system.' should bi{ . 
i'ittroducied in all Proyinces, in, or,der. to re~ove any misconception that depute..:. .' 

· tion to." the Jan Dephrlnuint js used ail 8 method ef punishment, and in order to .. ' 
. _ ,.,r:'''' ' .. ;... .... . ' ", ...... '.' . ' ,f ... if , .~. /' ..','" .' .,' !-.' 
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"?\', ;r:~:~";, :'~:L~~~~k;\~:'1,~, i~ ,.:.;:' ~;, 
, ·piev~h.lIY unfairness in the 6e~?0ti.;~'K1! ~oUl4~eieiY.1ay dowD..aia guLfo '. 
· to' the Snrgeoli~general or. the Inspeotoi'.gen~t,al. bf~vrr lIQspi~ ~ til, "el.~; 
: tion~of memcRl snbor~a~ f~';j~itse~~th&! a~'~~ftt~ 1i~' ~h-a~iS~. ~~r:-; 
· geOO ehQtlldbe posteatc)-lailemploj:Untit~r.is .IlOlJlple~4 at l~a~t rw~ yea~~:" 
'~erVice. In the BeeC?lu(pui~;:: ·a~rditii.~~ ~<iJ;f~~ .8~8~.::W~e~a ~~~~ . 
. ~slsfailt surgeon is chosen ·tG"llD.a~rgG .:/I..~o~ '?t s~pic& ~.tp4J.Ij.ill.>'ePart- ,~ 
':ment, llli!. ~rvice8 ~l'epla~pnil~dirlOn!ll1*;~:;th~~pi~:Qf 'IlBI~~to~ .. ; 
" 8en~ral·ofPris~~ .• afld i~is:~e!t,.~o. ~t.~~qe}~Jif~t.;~ w, ~~1!lfe~'i&il~~ ; 
~ sees fit, illld. to transfer 1iim t,om Jail ~ Jill-at ~ di}ici:etioJ4 S~ 101'1g68 h~ rlf-: 
;. mains iJithe J aillJepaT:t¢ent.~ ;I~: orde~ ~p3.t·tbilf:S1s~e'in"i1f\Vbich.""8'e J.pp.ro~i' 
: lnay,be systematicalljr ear~ied o1l.(tJie '\!~lH1S~1S~rtiq~~ Sp!inld. be- keIlno' 
;~ Jail Depa:rtmentfot' Ii ilil1iDif.e' period,' '!.h(Cb:~ghlbdt()m.thrl!e jofi~~ yeari; 
· .~maY be best s'niW to looaIcoriditiOnB;.3rid' dtl:lin~ ~rloathc ,sub-8.sSistan\ 
'Sur~~ld be rfiiarded.8a whimfii thedrspoSl!l'of fhjii:~d:~the l'rt!ollD4. 
, partDJent ud IiDt lialJ)~ to. be' wttMraQ' ~h~1ij liiS 06n~t.~4~ j;OOid b;'at: th"; 
: discretion Of tne. Itis~.clo'i.genera~ ilfP.rijoni tc)'i)1tiir8}{~: inib:.a·ssb,iant:s:n~(ooti": 
~ !la~.wld~i: hif~ontr~l br''WAyof., ~~'.qr )msptinsi~~ bIliJli;' t~ jatter: ~a:s~:an" 
~:,lDllD~'i'eport sheuId be made 1~ ~ ~nrgeon.gener!U·~ the luJ:JpeCtor.,geI1~~ -
i . (If. ~~. Jll!8pi~;:I.f';th~ ImW~~:ien~t~'~~ ·;r~Il;fon.8i~ere~~th~ it·~1)::. 
~ aslflSt$t snrge.o~:wol'k was so l1ldiffcrent·as 10 ,reqUlto the .Withholdhig·~t :any; 

,r , .. ~. , ,'. '~'. ' ••. ' ,:: ",. .,' , .. ". ... ." .. " .. ~..... z- _:' ,-' ..,. ','. ',"., " ~ '. 

:,'~cre~~nt,61l= ~¥&t9P~~ge o(pr{),riib.t:O~~,le)!oi:# ~:~,ll!l!\.,~'f~ ... ~~·~!~~.t~et 
'.' inatte.no..the ¥U¥ ;~~,~~e, Sql'£eon.:g~n~t~1::9t,t~~: 1;tSllCp!~·gCl;lef~:~ P~~~,' 
., BQil-Plt.a1S-. NQ' !;ub-asslStant .l!Iurge~.'sh9nld~d~y;bll pl1b1&,t(t'lie ~ue4... 

]l~~i~~!!i,Jf~'~J 
.w~' 'v;1! .. thiDl:;~;~Usfa:eto~ilY'i!ie£;·'.lt is1 b.6wi~i:;:·:illso :~b&olu~1:1~~~"': 

~. sarr1hai the'allowances attl!chcd ~ja~l:a'ppo~ttJ:ienl~,.~(mpQJI8atian.~i>~.;fOit~ 
:~ the "lOS8. of priva~ practicii ari<l:fo,r t!lB ~th~rCji~il~eila~~ and prs~b~tiell..Whl~ 
... appertaUi to jail ~ork. shO,!l1d be'Iii,r~l1;ihei'~se.d.':~lu!~6ral1owancea..-vart ~,: 
. diff~eh~ Pr~ butl.a:i~:~~9;:~i:ii.~~f1icient; ~:~JiW:~oI;~Jac~S" 
notlCC(ll,n paragraph 12 above. <rn 'MadDaB fue-:jailAllowance.:am01lllts to' a .mu~ 

Uoml ~'o~ R~: iO. p~~kehse;awhk~·~~1~~¥O~~~~'·is;giv,e~~i~th,; 
: . charge of an ordin8.ry ,tlifiPEm~aTY; tliu~ ajfordrllg ~6 ~Qmpen~ation: ~hatever-:f~r ,c 

los!! of private practi~. -In Berigal fhe anowiulCa~8T~s.lrOmRs.lO tQ.RI$. 25 pe~ ~ 
~'mensc:ln ~eCQrdingto the class.o{;jalI' mwhichtliein~~ii.~sJ~fima '~urgiooi"is: e~ 
:p!Qye!l; an:arrangement whicks~ems (9 .~. (ciJ>e:iIl<iO~F*.secmg tha~ ~toss:j)f~: 
· pth:ate practice has no "relation 'to the'j'aitJo whic~ '<th~ suY;p.ssi$u.t l!tugeonis . 
. : pO~~'}i Bor.nbaY· th~re i~ no all~wirn9tst~ictiy;~tende!}.J~ ~meet~til~.lo~I(~t 
.' priia:Ie -practice. tnt'merely analIowi'nce\vhicll ~~b~ rgranted or $ithbeld in: 
; ~u';Ci>~noo with the work of the 8ub~rdinl\tes tn t}iirJaiIS.:We teeo'nUneIid th~t ~ ' • 

. ~·~;u.~W1mee. e.h~uld be introouccdwhlq ~8Ji?v.ld)ejlDff,Q$~. air ja~"1i;~'8~hU1d\' 
~!Y~th the' ~ade of the enb-assJstailt 8urgeC?» concemlid, :if1leing probl!l>le that .... 
l.'.~enim.· ~b-assistant surge<?n. is ordina.rilY'p,ble ldma.'ke' a larger izi.cOJn.e·frooi;'~ 
~)n:ivate" practice ~n. ~ junioio~e.. ~ 'Y ?~nk ,~~'this ja~ ~o,,"ip.~: whi~ jJI,1 
·to coveJ',l\.Uthe disabilih,E!.8 attacheHo ~aiJ l!ernce •. ~,!-l Jj~fi1e!l ~.Ra.,39 nsmg . 
........ ":,,,:..,.,,~~~ ....... ' '>t "'" '''''''',. ~, '}f'."'.., -:!~.v\c!1o-·'" ..... ,t~'-i', ...:.:. .. ~~..,l~';~~) r,' ., ... :.;a 



, " •. "' ........ Ji. , ..... ~ ~' ... ~ ',. ~ - ..0: • • 

• . Chapter ~V."":""Pri§,on.. ESlabliskmeitt . :~. ,," , ,_ __.;~~ : ::~,,: .~~>~~?;-':;i~'<;' ':i., ~:u: -
to Rs, 70 per: mens.em in aooQi~~e:Willi.. th.e grade of . the medical subofdmate: In.. 
'addition tg this gr'~d~ a1l6.fap2'6'fe··fouid .p1ic!l·~t the disposal of thet;sp~tor
general of Prisons a lump>&1.J:P. ·of·Rs.-.6,QOO per annwn 01' more; &OOOrdllig'1;o the 
number of'jails iri the Pp)tince: ~hi~.Il,1niP sumphou.ld. be diVided at th(end of' 
e8:cIi'yeiu at the dii!cr~t\o1;'of t~e-'Irlspe~to:t::g'eneriil oj Pri1i'QllS, so' as :to form a 
r8ward.alloW~J1ce for tIio"Stl IiinD~JlSS~~t~n.fsti·nf~bns who have 'shown special dill
gimceor done €xceptioD,lIlly.' gi>;;P: -Bj!~. : '5u~h~;;' reward-aI1owa~ce hliB~xisted: 
~or ~a~y Y(lars in the Be·~ .. g¥P~esi~e~c,atid has p~o:l!~ very u8eful~ s~imul~t- ~ 
lng mterest a!d encouragIp:g.g:9"od .\V~k.~ It w0111d~ner~lly b~ suffiClent tQ give· 
'each medical :subordinato a .:'reward:-lit the-rate.of Rs. 15 to Rs. 30 a month. 
'~ordii!g:-to_.m~ s~ditig an(fgrade .. !I'he.,:effect- of tIiese::"eoommendatia'nB" 
:wo~d'~~~,! sub~ssJst~n~,~u;~?~. eX;;p1&t!!Q.in.~ij~.~'!lI~;.,irhis wor~ was., 
~hor~ug411satlilfact.orY{ a~d, if ~!l: .. I!~ect,·1ipe;mI: 4.i~~~.CEl, lI\·;6ny parhcul~r, 
ifuection; ·.recii!~ tittii ~ aI1?wl'I .. n:e~-a.. ;"!~~tr~m"~s:~ 45 t~: Rs;,:90 ~~ monfh·. 
accor<b:g t&~.!ti:¥.l~!, .:r,t .r~,'ftt~h(!f ·Jl~C;es~~jthat.:in ,eYEll'Y.:jaiJ;qtlarters, not 
:iD,~~ri?r ·1~~tho~. ~r~vf.de~ ~~ .t1~~J~<li~1,p~J.1~rlrii.~( sly>~l~}),e made"availa?I~ 
~or ~.~e_ ::tU,haS;'J ~~llt .s~;l'geo~.!l~4ed. Jq .~he> ,jl'!I"4' ~~I! ,1,B,.a' ma-tJ.&~ w~~c1i 
grea~l:r'~ a~eets; tbe .coJ,1i(.oI:\ .~: .~& .. sUb,a,ssfstl!-!lb- .surggon, .and .though ~m. 
: some -'f@vu;.~e~ ~ h~s : i1n·eadv'~.lie'eri aite~ed. to, 'thei'e, are othe;!,' ;rroVince~ 
,.whe"re .the;~art~i:idl"itnal>l~;';i., ki{h;i ~sllffi.cient'ilo:c:satisfabt~~. ,Thi!~e·" 
;¥npro:r~~Cnt~' stju1q; ~~ :th~h~~ ~~~~~'1fficiep( .. t~ \e~qve . 4hj,.~is~~nf#t, 
:l'tl).ic~$dolibte'a1r ~~e,:IJf!:s'¢ pr~sl)nt amongst 'S~'}1S~~tan't·~urg,eone.el!lpley
,~~~ails Imd .. ~h1~~.~lIt~~~5~.e~ression ~ th~ eJide~.~f.1lonie'~.ou~ 
:~~se~. ~ 'V':~~:; :?; .. ~:':;;:;~'t,~f;·"i~' ,~;"/:; .. ';~,!,.-rf .. ~;-~,~~:.;;' ::'1 .•. ~ .. 
. : .·!l5.JII,.'riewi)~ t1ie-bnioriQ!ifauti~boih in~ide ~i:uroufsw.e the'.b.b.spital w4j.e1i .• 
''''whoi~"ti~ 8;';a~;i~~iit'~~~~::: ~re' ~iif~ted to· the-?iqb~s,istMt:j!U(g~on 
: geJ1~1~~eCeB8ar~,.,. ~''':, : :?~:- .. '. __ " ..:. '~'ja~~ ~\i<!~iDk -thil~ th~re. ~()u~ b: a~
·leas1:~~.:.. whols.time mecUcitl\ ~UOord~t8- ~n:ie.ac~ 'Central and. ~l~.nct Jait~ 
. ~ere 'in&y.:be:-'a- Ie,i 'CvefY'B~all districf;~1:~Fhere the ::Comblreitfun ;-1>11" 
iiWg~. ot )~i witk that 'OJ iilratge,pf. §~e ~~.t).sif.it\lti<)Psli1;.the:st{lfioll.. lI}ay'
'b~ ullob3ectionable.:, Jnsuchcases'iiiS nsuit-fQ).n.~W the .~ub-ats!Btant s';1rgeon to· 
.hold IU>IIlbined chiir~.~~ 'thejiiil I\ll.!!,~h'i. o~si"~' ~ospi~al;orai~p0~aiY and to . 
-bike private practic.<;:.al1d w.!\ would'~t irl'teifer.~·v.:itJi. this .·a~r'aJ,lgem~nt_.GeiJ.e
rally;.!lQweveJ;,· -ive-liig'''nbt in..fa1:ou¥ 'bi IU'~die!irsu2oi-dilllites:Cmploye~ in 'jl1.ils 
being anb'\V~d'~ 'fl;\ke-,~jvate prMti?~~<[f tliere. j~ 'a~1 Sjlca ~se as abi1ve -re
fert¢.to in whiohprivat~pl'llctictis penn,it~d~ 'there would...be no need to.give 
the special ja.il!J.Uowan~ w$c'tt 'is intended ~ u;mp;'risati.t1n for thedisallowanOe 
ofthis,pJ.jvi1ege.·"" <)~ ,;< .. ~.' .,< .. =.~;:~; '~:!"'" .. ,,\. .." 

i6. ';h~ nmnber of ·~~fi,~s;istaD.~ ~i'ieomj'~:~mIJoyir,~: a jail·~sh~ul<L 
. • ' . •. :' '.w&"..i:hfnk, vary' <with ',the, .population 

.~~Dgth of 8Ubqrdin~te •. m~dical . o~ \.the:'. jail::. In' di!!trict jails with . an' 
i~·.'-· ...... " ,,' .~:. a~cr~e:population of.. .. not~more.than 
800j>r!soners, we thinlCthai pne sub~assist:nt surgeon and:a~~pqn9Per'~' 

. 'I!uJJice, bli~ in all ce.ht:t:.1i1 ~~i!s; -&pel in aistrlct jails ;with a po~l~tion ~XCE!e~ing 
800' ther!: should be Wt>sub-a:ssis~nt surgeons and.a compoun'd-er, wll,i!iZin 'I!'!! 
jail in· whicb. ,the llopulation 'eJ:cel\ds' 1,509 thr~!l .Bub-assistant surgeo'tls ,it~ t(,. 
oompounder are,~ ill our opinion. necessillj> ... 1!~ 'woUld point out tha~, ~ ad<Ji-~ 
Ji9n to the Qllti68 laid on the sub-aseistant' ~urgeon by the Jail Code .. blood. 

•• .~.; .~ .. ~ . . .. I ~ , .. ':. •. ..,.' ·1 • ~ . '0 
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!eXamination and other microscopic· work form an important part of a sub-
assitltB.nt surgeon's duties, and these necessarily,P.:tcrease with the size of the 
jail population:. As regards the pay of the Compounders we !hink that a reason~ " 
able rule would be to allow a salary otRs. 5 in excess of the rp.te paid in the local 
hospital, the extra amount Ming a; set-ojf·.agaiIist the d~sagreeables of' jail 
service ... No compounder need be. proYided' in Ii; jaQ with an average popula- . 
lion below 300. . '. 

77. Some strllss wils'laid by some 'Of 91U witnesses on the relations' which 
Relations between 8ub'assistaut exist be'tween the sub-assistant· surgeon 

81II'geollS and jailor.' '. and the Jailor, and claims, which we' can
not but regard as extravagant, were made on Mhalf of the sub-assistant sur
geons, Some Of ilie :.;epresentativee of the'sub,-assistant surgeon class whq gave 
evidence . before us wished. the sUb-aesistantsurgeon employed il;t. a ,jail' to be 
altogether independent of the Jailor, and even snggesteo tha) the' appo~ntment 
of jailor might be abolished, and that the ~ub-assistant surg~on.might be entrust
ed with the duties of jailor. We are unable to give any support or cduntenance 
tothese proposals. • We consider that it is essential that.the sub-assistant sur
geon, like all other subordinates in the jan; shouId·(except..-in: strictly profes
sional matters) be subject to the 'authori"ty of the jailor: The rples'op- this sub
ject are not. quite satisfactory-ill all Provinces,and we suggest tha~ the terms used 
in' rule 119 o~ the. Punjab J ail Manllf~ ·wou).d generall~ be suitable. This 'ru!ls ' 
as follows :-' , ... , 

"11~ "(I)., In all matters', relating iO"cr eounected wi.th, the, feeding, 
clothing and medical treatment of" hospital patien~s and other professional 
duties, the medical subordinate sl;1all abey thll' orders of, and discharge' such 
duties as may, from "time to time, pe lawfUlly assigned to him by the medical 
officer; In matters re1ating t~ or connected with, the maintellanCe Of ,!l1:del1 and" 
discipline in, and the general man~gement of, th~ jail, hQ sha~ obey}he order!! of 
the superintendent and the jailor respectiv'ely. ,(2) In every jail the mEldical sub
ordinate ,sh"~ll record in' his report. book;, ,and 'report to !lIle mecliclI-l effic.er, all. 
ord&sgivin to him by the Buperi:lJ;telldeI\.~ ol!...iailor.'!· :. '. - • 

, t, . "IIl<-) '.... .'- ~ •• ,,;,,~ ; • 

It should also be clearly undcJ:st~oll that, as laid d6wn: in rule 125 of,' the 
Punjab Jail Manual, it is" part of the duly of the sub-assistant surgeon to inepect 
the.food godowns and the kitchens daily, and to see 'that, the cooldrig" vessels a~e 
clean and that ·the rood is of,propex:' qualit~ and quantity, and prOperly 'cooked: 
'l'hit! duty appears to be recogrifsed in.the Jail Manllals of all Provin~es except 
-the United Provinces where, we suggest; siJuila!; directions. may now b~ issb.ed. 

~. t "I. 
, ,~ . .. 

78. We are unable to recommend'a; proposal wmcl'l was put before us by. 
Changes ill nom:nCl~ture D~t ' ~, 'som!! of the'repr,ellentatives ~of the Sub- . 

rec.nl~mended. ". ' ' ·assistant Surgeons.' Aa,sociation, that "the, 
me<llcal &nbordiliate employed in: the jail shoU1d be givim'the title of .. assistant 
medical officer.'" . The titleS"'sub-assistant surgeon" and "subordinate- medical 
service H are well understood.bnhe publio, and we think it is undesirable t~ make _ . 
..any change in nomenclature so" long as they-are ill. use in the ,.redicul De~artment" 

L5IJC : _.' • '. '.,., ., • ... • t ,rT' .~. : .. 
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79. The medical staff of jails does no~ usually include an assistant surgeoa 
ASslSta.nt 'surgeoDs employed in as such, but there is at least one case in 

jails. which an officer of this grade is employed 
in a jail, and other cases may in future arise. W ~ accordingly reco=end that 
in the event of its being found desirable to post an assistant surgeon to jail duty; 
other than that of medical charge of a jail, he should receive allowances of 
corresponding amount, in proportion to his pay, to those which we have recom
mended for the sub-assistant surgeon. 

Section IV.-Technical Staft'. 

80. The manufacturing department of the jail is that in which the need for 
Tra~ed experts for charge of trained technical staff is chiefly felt. At 

large mdustries. present the task of carrying on manufac
tures is, except in a few large jails, left entirely in the hands of the superintend
ent, medical or otherwise, and of the jailor. Neither of these officials has 
usually had any regular training or instruction in any branch of industry, still 
less in modern methods of manufacture, and they have merely picked up such 
knowledge as th!'y possess'in the course of their'service in the :Tail Department. 
Such a method of conducting a manufacturing undertaking caunot be regarded 

-- as calculated to advance the interests of the tax-payer. If, as we have recom
J,llended in' Chapter IX of this Report, prison industries are to be developed 
on up-to-date lines so as to give the prisoner a really useful training, and if the._ 
consuming departments of the State Ifre to be required to obtain their supplies 
from the jails, then it is, we think, es,ntial that an ~xpert, who has received a 
thorough training in the special industry of the jail, shall be placed in charge of 

- the manUfacturing department of each jail in which any large organised industry: 
is proposed to De developed. Such an expert would ordinarily be a man from 
outside the Department" who has_ learnt the latest methods under prac
tical trade conditfons in England, India or elsewhere. This would not 
entirely debar a jnilor from appointment to such a position, if he had had such 
an outside training as is above contemplated, but the ordinary jailor is much 
more of an all-round handy man than an expert in anyone subject and would 
therefore not be fit for the post.' We reco=end that the expert should b& 
,termed" deputy superintendent for manufactures" and should'be paid a salary; 
sufficient to attract a thoroughly competent professional man. He would natu
rally be assisted'by such trade instructors as may be necessary. 

81. In those jails where either the smallness of the available convict labour 
, force or other local -conditions render it 

Trade-instructors tor smaller jails.. . • 
nnposslble to develop a smgle larg& 

organised industry, thc appointment of an expert on a large salary as abov~ 
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'suggested would be unnecessary. In these circw;nstances where expert assist
ance is. required, reliance for the proper conduct of manufactures must b~ 
placed on properly qualified foremen-master carpenters, master tailors, and 
the like----who will perform the functions of trade instructors, and will also take 
their share in the duty of checking tasks and of seeing that the individual convict 
floes a fair day's work; The salaries to be paid to such miin will depend on the 
local labour market but should· be sufficient to secure really competent and 
qualified trade instructors. In special cases, as for example that of a head 
gardener, a suitable man may sometimes be secured by enlisting himonthewarder 
establishment and giving him a smaU monthly trade allowance, but it is unlikely; 
that this will generally be fonnd possible, as there is too IlLrge a gap between 
the scale provided for warders and headWarders and the rate of remnneration 
:which a capable trade foreman can command. 

82. In addition to the above professional staB', we think it i,s. desirable that 
Technical assiBtallt for the IDspoo- the InsPllctor-general of .PrisonS, iri the 

t;or.gonoraL, ' • laf"ger provinces at least, should be given 
a qualified technically:~trained assistant who will travel with him 'and assist him 
in the task of supervising the manufacturing departments of jails. Such assist.. 
ance will not perhaps be much required in the case of those jails in which a large 
organised industry, nnder the direction of a technical expert, has been. deve
loped; but these jails will be in the minority. In other jails the progress of 
manufactures will depend very much on the aid and advice which the Inspector- . 
general can, give. He, like the superintendent and jailor, has not ordinarily 
had any industrial training. He cannot be expected to possess sufficient tech" 
meal knowledge to advise nntrained supermtendents and jailors ,on the improve
ment of their manufacturing departments or to be in a position to judge of their 
efforts. It is in these cases that the need of a technic~l assistant is most felt, 
and we certainly think that the entertainment of such an assistant is.an essential 
step, if the mantifacturing side of jails is "to be efficiently carried on. In addi
tion to the above functio!1, the proposed technical assistant will be of material 
assistance to the Inspeclor-general in procuring orders and distrl1;>uting them 
to the several jails, in purchasing supplies of .caw materials, in superintending 
the central depot for sale of jail products a~ in similar duties. 

- " 
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CONVICT OFFICERS. 

83. The system of utilising convicts a~ pIIison officers and of employing these 
Arguments for and agaiDst convict "convict officers!' to supplement the 

officer system. - _paid officials of the Department has long 
been a special feature of Indian jail administration. The system originated 
in the prisons of the Malay P¢ninsula early in the 19th century, owing to the 
difficulties there experienced iI}- obtaining a sufficient supply of paid 
warders. It was subsequently introduced into Bengal, whence it spread 
to the ·rest of India. Opinion is sharply divided as _to the intrinsic 
merits of this system. One school of though4 contends that the convict officer 
system is the only really powerful reformative influence which has hitherto 
existed in Indian prisons. It is s~id by those who hold this view that the system 
of gradual promotion by which long-term non-habitual prisoners, many of whom 
are not of a criminal type, may hope >0 rise by their own exertions and good 
conduct from one grade to another until they reach the highest, is a valuable 
incentive. to improvement and an unequalled training of character. They con
tend that in many cases convict 'officers are mentally, -morally and physically' 
superior to the class of warder now obtained. It is claimed that the responsi
ble duties thus bestowed on priso'ners give them a sense of self-respect and fit 
them for return to free life to a much greater extent than any industrial occupa
tion could do, and that the existence of this system saves the Indian prison from 
exercising that deadening influence which is the general effect of prison life in 

· other countries. On. the ~ther hand, those who condemn the Indian convict 
officer system, consider that it is contrary to principle to' place one prisoner, 
while still undergoing the punishment to which he has been sentenced by the 
courts, in a position of authority ~er his fellow prisoners. Again, it is pointed 
out that the convict officer, hOWF~' apparently well-behaved, is a criminal, a 
man.whose actions have proved that he requires reformation. Ig it likely, it is 
'asked, that such a man is going to exereise a good influence on those around 
him t 1s it in acc~rdance with sound penological principles to place other 
prisoners under' the control of thieves, forgers, murderers or dacoits f Is such 

· a svstem in aecordance with the ideal laid down in Chapter III of this Report, 
wh~re it is declared that the whole prison staff should be so chosen that it may 
exercise.a salutary influence on tll~ pl'isoners under their control f It is not 
fair, it is urged, to. expose these prisoners to the influence. of convict officers 
merelY"in the hope that some of those who are employed as convict officers will 
benefit by the training. 

84. We do nqi propose to offer any finding on t1!ese two opposing'viewil 
• Employment of convict officers because we are not ourselves in agree
excessive. ment as to which opinion should prevail. 
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hut there are- certain pPIlcti.cal conclusions on this subject as to which we ar&" 
unanimous. We are ,all agreed that the extent to which convict officers h"v& 
been employed in,.Indian pl'isoIll! is excessive and should be reduced .• Intro
duced originally as a, system of reward and reformation fO'l." deserving 
prisoners, it has degene~ated in spme parts of India into a mere means of eff;ct-. 
ing all economy in paid establisninents. It is largely to this cause that is.due~ 
we think, the inadequate stafE of paid warders provided in some Provinces; '.rhe 
following, figures snow the sanctioned scale of permanent' warders, exclusive 
'of the r!!serve'guard a~d of apprentices, in the central,prisons of the Unitecl 
, Provinces :-

" 

eeniral prison. 
Daily a."",go Heaa 

JtIaleinP:::s~tiun warders. Warden. Total. 

Benares 1,427 12 13 2\> 
Ln~. 1,774 13 13 26 

Allahabad 1,732 12 15 ZT 
Fatehgar~ .... 1,810 1S 12 25 
Bareilly- 2,083 13 14 ZT 
Agra 1,997' lS- 22 35 

Wc have no hesitation in saying that this establishment is wliolly inade
q~ate, and the resalt of such a'scale of paid warders is that the int!1,l'l1al control 
of the priSon is largely in the hands of convicts. Both the present' and the 
past Inspectors-general of Prisons in the United Provinces agree that far too' 
extensive a use of convict omcers has been made in those Provinces and the: 
same, though perhaps to a !,ess extent, is true-of all other- Provinces. 

85. The ill effects of {he excessive employment of convict officials have of late. 
Diftlcalty' of finding qualified years been aggravated by the 'difficulty in 

prisoners. finding a sufficient ~umber ,of prisoners 
.Iuly qualified under the rules for such employment. 'These ~es, as'laid down 

· in most Provinces; were'intended to secure that no prisoner ~heuld be eligible 
• for appointment' as a convict officer unless and u~til he had completed a reason

able' proportion of his seIitence, and liad proved by long-continued good, be-
• haviour that he ,,!as fit to be placed in a position of trust. , ' Owing 'to various. 

causes, among. which are believed to be the large munber or-releases m¢'e from 
time 'to time in re~n't years in hbnour -of public events, 'and .,the ·:numbe,,' of' ' 

.prisoners sQnt to join raoouT Eorps in Mesopotamia during the War, ,a' suffic{ent ... 
, supply of prisone~s .qualified under the rules h~s not of late been forthcoming. 
In consequence men have, with the' !Ianction of the Ins!\ector-general, been 
employed a'S conVict officell8, w,hose sentenlles .are only for froin.si~o twelvjl 
JIlonths, and when they have done only half "thei'r sentence. Thus a ocitninal 
may find 'himself in the.posiil.on of a.convict offi~erwithin Ii. very briel tiihe after
convictiO'll. In one jail in Bengal· out of ito: convlct over~eers abfually em
p"loyeQ, 99 werc ineligible under the, rufes, . while in a jail in B~ar anJi Orissa 
-Out of 129 convict offic~rs, 90 were nO.t eligible under the ruDls:, Itms in fact 
~('n<>rally admitted that the system, as origirially devised has ~een exposed to. 
~ 
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oR very unfair strain fn recent years. It ll~s broken d~wn and i~ no longer 
being worked under the conditions originally considered essential "for its pro

, pel' conduct. 

86. The need for a larger staff of paid wiJ.rders has already been strongly 
insisted upon in Section III of Chapter V 

}lio CORridt to be outside barrack at of this Report. We now recommend that 
3Ught. the duty of guarding prisoners in cells 
,and dormitories at night should, be entrusted only to paid officials and that no 
convict officer should -be outside h'is barrack at night. We consider this to be 
essential. More than one jailor witness referred to the difficult position of a 
'Paid warder inside a jail with a large llIpilber of convict officers let loose around 
'him. Men cannot be expected to enforce discipline and to prevent irregularities 
llnder such conditions, and we trust that in all Provinces early- steps 'will be 
taken to provide such a force of paid warders as will enable the use of convict 
'ilfficers outside the barracks at 'night to be entirely dispensed with. Some Mem
'bers • of the Committee, however, consider that 1f any local Government is not 
"prep"ared to carry' out this recommendation in its entirety it is at least neceSllary 
that a paid warder should be on duty in every enclosure at night. 

87. A further recommendation on which we are agreed is that no convict 
No convict· oftlcer to be in officer should have independent charge of 

'Independent cha.rge. any file, gang, or other body of prisoners 
or should have independent power to issue orders to prisoners, but that there 
"should always be a paid officer in superior charge, under whose cQntrol -and 
orders the convict officer liihould work. "Such instructions as are contained in 
clauses (b) and (c) of rule 381 (3) of the PUJ,ljab Jail Manual seem to us to be 
objectionable and to require revision. Convict officers should be used to assist 
and supplement, not to replace, paid staff. In this way it is hoped that the ob
jections to placing one prisoner in control of al)other will, if not entirely re
:moved, be reduced to a minimum. 

8g. ~ll consequence of the recoIlll;l1e~dations eo~tained in the two preceding 
Grade of convict warder to be paragraphs, we consider that th"e retell

'''abolished. "" "tiOll of the grade of convict warder is 
llnllecessaty and that it will be'sufficient in iuture to have only twQ grades of 
-convict officers,- namely, the convict night-watchman; who' will be employed ex
"elusively inside the b~rrack at night, and the conviet overseer who will perform. 
such duties as may be committed to him by day. We hope that these reeom

:mendations will result in a substantial reduction in the number of convict offi· 
"¢erS employed. This number seemed 'to be particularly large in Burma. Thus 
in the Rangoon Central Jail we found that in the y~ar 1919, a 'darry average 
'!lnmber of 540 convict offiCers was employed in a" daily average population of 
1,935 prisoners. Of these 540,435 were' convict night-watchmen, a class which 
in QUs Province, unlike other Provinces; is not,required fo work by day . .In this 
}>rovince as a whole, ;no less.than 2,822 prisoners are on an averllge employed 

" " 

• Sir James DuB.ouJay, Colonel J ack80n and Sir Walter Buchanaa, 
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as convict otfi~rs out.:of ~. averAge population 'of 13,292 prisoners sentenced 
:to .labour, or over' one-fifth. of the total. As (fIese convict officers mostly. 
00 no work except supervision, their employment represents a substantial los8' 

,to the State, the agerage earnings of a prisoner sentenced to labour being Rs. 33 • 
I . -- " .... 

:per annum. 

89. One of our number· would go further than.the above recommendations. 
. and would aboliSh the convict officer ays-

Divergent oplnioiui. . 
. '. tern altogether. He .objects to any con-

-:victbeing placed in a position to exercise authority, cyrect or indirect, over 
ilther prisoners, and to any prisoner's being given any title which implies 
-superiority to the general body of prisoners. Another Member t of the Com
l)littee agrees with this view in princip1e. but feels that if the. reeommendations 
made ~abovl\. are carried out,. so great an advance will be effected that it may be 
regarded as sufficient for the present. . 

. 90. We'lire agreed th4t t~ rules regulating the qualifications for promo-
Remission and gratuity to convict tion to the position of convict officer, 

officers. and as far as possible the duties and pri
:vileges' of convict officers, should be uniform in all Provinees. We recommend 
-that the remission and gratuity. admissible to convict officers shouid in all Pro
vinces hIl as follo~ :-

Remtuion . Gratuity 
per mensem. per meJllCml 

{)onvict night-watehmen •• ,6 days 8 annas. 

Convict overseers 6 days Ra. 2 _ 

The convict night-watehman will be eligible, in'addition to this gratuity, for 
:reward for ootturn in excess of task under paragraph 250 below. 

91. Convict officers required for employment in yards or barracks resel"Ved 
Convict officers in IlimP~e imprison- for prisoners sentenced. to simple impri-

ment yards. . . • _.Bonment should,· as far as· possible, be , 
'orawn from the ranks of simple imprisonmenf prisonC'l's. 

, ." 
92. Under existing rules no habitual convict may, in any eas~; be employed 

Convict officers'; ·)aa.bit_I ya.rds as a convict officer, witlr the 'result that. 
and ja.ila. . - . first offellders are ;now placed. in charge 

·of habitual gangs a~ are locked' up, .as convict night-watchmen, in 'habitual 
barracks.· This arrangement is opep: to, very serious "obje<lt~ns. It pr~cti-" 
·callY results'in the abandonment, so far as convict officers are concerned, 
·of the p.rinciple of Sllparating habituals from firSt offenders~ which is one of the 
~lementary requirements of a 80unq prison system. . Several witn~sses told' . 
'Us of the bad effects which follo~ from the practice of pulting fil'st ofrtmders 
as convict officers in habitual barracks. Not only"'a~e the first offenders ()ften 
incapable of maintaining order among a number of habitual prison~rS, but they: 
·are themselves liable to come under the influence of these old offenders and to 
become completely corrupted. The system: is indeed, from aU- points of view. 

• • .., ! 

of -Mr. Mitchell,lnnes, 
fSir Alexander Cardew. 
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iudefensible and should b<l everywhere and at once abolished. So loug as habi-
tuals are kept in associated barracks, there- must be some one in each barrack 
to perform the duties of a convict night-watchman and we therefore recommend 

·that the empIoymeut of habituals in that capacitY,should be sanctioned, it being' 
distinctly understood that this is strictly limited to employment Within the 
barracks reserved for habituals or, when there is a habitual jail, within that 
jail, and that no habitual shall be employed as it night~watchman in any non
habitual barrack. Nor do we recommend the promotion of -habituals beyond. 
the grade of convict night-watchman in any jail, even a jail res.erved entirely 
for habitual prisoners .• It is, we think, undesirable that this class of prisoner 
should be given the duties and privileges of a convict officer, and in a habitual 
jail there should be a sufliCient staff of paid warders to -render the use of con
vict ,officers, except as convict night-watchmen inside the barracks, unnecessary,. 
If, as some of us recommend, habitual jails are as far as possible cellular in de
sign, the necessity even for convict night-watchmen will disappear. In ordi
nary jails, we think that paid warders, and not convict officers, should be in 
charge of habitual gangs and workshops, and that the principle that no first: 
offender is to enter the habitual portion of the jaiil should be strictly adhered to. 

93. Under the rules in force in some Provinces, e.g., in Bengal and Bombay,_ 
kamination from liability to ankle- all' classes of convict officers are exempt·. 

rings and fetters. from liability to ankle-rings and fetters. 
In other Provinces this exemption extends only to convict warders, while in. 
others again no such exception seems to be recognhed. At some of the jails 
w,e visit~d we saw cOllvict officers actually on duty in fetters. It 
seems to us that the -existence. of the convict officer system ma!ces
it most desirable that all that possibly can be done to encourage and maintain 
it sense of dignity and self-l'espect among convict officers should be done. It 
is quite contrary to this principle that convict officers should be made to wear 
fetters. If it is necessary to impose fetters 00 any convict officer, he should 

. iirst be reduced from the grade of convict officer to that of ordinary convict. 
We recommen~at exemption from liability to wear the ankle-ring (if it i& 
not abolished) and to wear fetters should attach everywhere to all grades of 
convic( officer. 
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CLASSIFICATION..AND S_EPARATIO~ OF PRISONERS. 

Section I.-The Habitual Convict .. 

9o!. The importance of tire due classification of prisoners and the separa-
Viaw~ 'lfIntol'na.tionltl CODgr338B3 tion of one class from another is an acoept-

on.tho clitssiticllti'!ll of pl'i30nors. "d principle of jail administration. The 
subject was discussed at several International Penitentiary Congresses, the', 
question ehi!.lfly at issue beiHg whether the classification should bo direeted.· 
towards the isolation of the worst or of the best class of prisoner. At the Con·',' 
gress of 1905 it was decided that the classification o(the worst type of criminal·· 
is the most important object and.that this may be based either on the prisoner's 
previous' record- or on his conduct in prison. The view was also expressed that 
the treatment o.f the worst class should be made more severe than that of other 
classes, and at the previous Congress of 1900 it had been agreed that thlough 
length of sentence is the only effective cure for recidivism, in countries which 
use the two methods of cellular and associated detention, certain distinctions ih 
the way of classification, location, employment and gratuity between recidivists 
and others might usefully be resorted to. 

·95. These. conclusions of the Internaiional Penitentiary Congresses seem 
_ System of olassifiel\tion .followed to be to some. extent in. contravention 
In .England. of the English system, where one of the 
principal results of the Kimberloy Commission was the est~1ishment in 1881 
of the Star class in convict prisons 'and later in local prison's, inv.olving a 
ela~sification of th() best, and ~ot tll() w(}rst, prisoners .. But, as Sir Evelyn' 
(tho!n Mr.) Ruggles-Bris() poiIrted out at the time, the selection of the worst 
docs not exclude the clas,sification of t4e best; the two systems can be carried 
on concurrently; and in fact the separation of habitual criminals from others 
is recognised and given effect to in· England. 

" .- ,. 

.-
96. In India the question of classification of prisoners was first prominently' 

History ofclassifieationofprisonel'a brought forward by tho Jail Conference of 
in India. . 1877. That· Conference wlj,i! not able to 
agree as to the definition of " habitual~' which should be adopted, but they were 

• unanimously in favour of separating from othc~ prisoners the worst class of 
offender, i.e .. habitual c:>ffenders and men who, fJlOugh convicic(! for the first time, 
were guilty of such offences that they could run no risk of contamination by 
association with habituals. The Govcl'IlIilcnt of India took up the subject in 
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January 1~84, when reviewing the jail statistics for 1882. After some dis
cussion it was decided to consult all local Governments, and this was done in 
1885. -Finally in a Re~olution No. 27-1804-14, dated the 14th December 1886, the 
Governmel),t of India issued orders defining a habitual offender and determining 
by what authority habituals were to be so classed, and these orders have been 
in force in all Provinces from that date .. 

97. All witn~sses who gave evidence before us approved of the maintenance 
Practioa.l oarryiDg ODt of the hles of the system of classifying and segre

recareling olaSsi1l.ca.tiOD. -gating the worst class of criminal. There 
was general agreement as to the bad infIuen'Ce which this class of convicts, that 
is, the habitual, is able to exercise, when allowed to be in contact with less hard
lined offenders, and as to tlie need for their separation. It appears, however, 
that in several Provinces this separation has iJ~ practice been very nnperfectly 
carried out. We came across numerous instandes where habitual convicts were 
employed indiscriminately withiIon-habituals ; and although at night separa
timl is universally required. by standing orders, we were informed by more than 
one experienced jail officer that it was not always carried out, owing largely to 
overerow<ling. In hospital, moreover, it is nnpossible to separate the two classes 
effectively and the difficulties of complete separation, when habitual and non
habitual prisoners are confined in the same jail, are undoubtedly very great. 

98. We have, th,erefore, come to the eonslusion that the only satisfactory 
Separate Jails should be set apart solution of these difficulties is the provi

lor habitual orimina.ls. sion of s'eparate jails for ,habitual pri
loners. A commencement of this system has been made in one Province, 
Madras,and has bjlen found there to work well. No doubt it cannot llnmediately 
be carried out in all Provinces, but if the prineiple of providing separate jails 
for habitJ!als is accepted, we think that little difficulty will be found in most Pro
vinces in setting apart one or, more jails for the purpose. In the statement 
annexe'd to this Chapter will be found the actnal number of habituals who were 

, undergoing confin,ement in the jails of each Province on the 31st December last. 
It will be seen that the proportion of habituals to total population varies from 
6.4 per cent. in PIe North-West Frontier Province to 57.4 pet: cent. in the United 
Provinces, the proportion for tM whole of India being 41.1 per cent. Even if, 
as we expect, the effect of our proposed revision of the definition of habitual 
mentioned below is substantially to reduce this proportion, there will still be 
enough habituals in all the larger Provinces to fill one or more jails. It should bi! 
possible, without any fresh construction, to select some centrally situated jails, 
to use them as habitual jails for the surrounding districts and to utilise the 
accommodation thus made available in othgr jails for non-habitual prisoners. 
We attach great nnportance to this provision of separate jails for habimals and 
regard it as one of the most nnportant reforms yet to be-introduced into Indian 
prison management. . 

99. F~r the due carrying out of the segr;gation of the habitual, a soud and 
Criticisms on existing definition workable definition of that term i.! very 

01. Jaabit_l criminaL necessary. The difficulty of framing a 
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Mtidactory definition- is generally admitted, but there was a large body of 
opinion among the persons whose evidence we reCeived that the existing defini
tion Which was framed,. as above stated, in 1886, is. not satisfactory. This ~8 
partly due to the fact that the definition is so largely based on section 75 Of the 
Indian Penal Code. . That section pemuts -enhanced punishment to be imposed 
if even a single previous conviction for an offence punishable with three years'· 
imprisonment or upwards under Chapters XII or XVII of tlJe Indian Penal Code 
is proved against the &OOused. As a provision 'of ute Penal Code this 
is not only reasonable but necessary, for, owing to the Infinite variety in the 
circumstances of crime, it is essentis.l to'invest the courts with the widest poso, 
. sible discretion as to the infiiction of heavier penalties on the ground of previ. 
ous conviction. No court is compelled to. make nse of the power, if it consid~rl 
that the circumstances do not require it, and hence the section can be applied or 
not, aceording to th!' circumstances of the case. When, however, the provi
lions of the section are imported into 1i definition of habitual for the purposes of 
prison classi1i.cation, its effect is entirly different. The d~finition is clearly intend
ed to constitute a guide or'direction to j.dicial aild prison authorities as.~ what: 
priso:iJ.ers should be so classi1i.ed. Although the de1inition· does not in terms 
declare that every prisoner who falls within it shan be classi1i.ed as a habitual, it 
8eems to involve that implication. In the revised form in which it was re-cir
enlated with Home Department letter No. 53-61, dated 22nd February 1910, 
it seems to suggest that if neither the convicting court nor tM districtmagiatrate 
has classi1i.ed as a habitual a pnsoner~who falls Within the definition, it is the 
&ty of the superintendent to do so, unles~ indeed the court has made an express 
order to the contrary. The second proviso to the definition says" when. there 
il! room for doubt ;whether a prisoner shall be so classed or not, the officer-in
charge of the prison shall refer the case for the orders of ani such court or ma
gistrate." It is difficult to r~sist the implication that, when there is·no room for' 
d()nbt, the superintendent, in the abs_ence of any order by the .court or district 
magistrate, shall classify the prisoner as a habitual, if- he falla within- the 

, definition. / 

100. !rhis is the view that. has in practice been adopted by the prison 
~ioal appltoatioD of eldlltiDg authorities, with the result that every.pri

defiDitloD and ~ts results. soner who falls .within the definition is. 
nsually classed and treattid as a habitual. From this position two consequences. 
follow. In the,first place.men ar~ classed as habituals~on the ground of a 
single previous conviction, whose cases raise no presumption o~ moral '1orrup-. 
tion nor .any necessity for such classi1i.cation ... thus.a man who was convicted 
,as a boy for a theft of fruit and perhi1ps fined a rupee or two, if he enters jail 
ten years later for an offence uiJ.der Chapters ~ or ~L of the Indian Penal 
Code, falls within the definition and is classed as a habitus:!. Again, if a rrot 
cuts a tree, which he claims to be within his boundary, and it is found to stand 
in government land, he is convicted of theft of the tree and fined.a small sum ; 
it may be that he does not appeal because the cost and trouble of the appeal is . 
in excess of the fine or .lie may have no right of appeal ;' but if tWe1;l~y years. later" 

uuc M 
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he gets into fresh trouble, this subsisting eonv:i()tion . will constitute him It· 

habitual and render him liable to be kept in association with the worst class of 
crlminal. 1.'he second consequence is that tl:!e persons classed as habituills' 
include very varying degrees of criminality. This was so much feIt by our 
witnesses that some of them suggested the rec<Jgnition of two clasself of hab;'; 
tual, the " confirmed" or " chronic" habitual and" other" habituals. Other. 
witnesses suggested that a 'previous convieti<Jn for an offence against property' 
should not make a man a habitual unless jt was punished by imprisonment.' 
Others again suggested that the term "professional criminal" shoold be sub-' 
Iltituted for" habitual" in oredr to bring out the fact that the clalfB intended to' 
'be segregated is the professional thief, 'burglar or cheat and not the man who 
has, possibly at long intervals of time, twice committed himslrIf. 

. ' 
101. These criticisms seem to us to indicate the need fcrt some 'revision of 

Need for reviseel definition of the existing definition of habitual. That 
habitual. , . definition cannot be framed in hard and 
fast terms, because it must be sufficiently elastic to cover all suitable cases. It 
ought to contain a clear description of the class of prisoner aimed at, so that . 
the courts alld prison authorities may understand the object in view.' Such a 

,description is absent from the present definition. It 8ho~Id not merely refer 
to section 75 of the Indian Penal Code because; for reasons already stated, what 
ilf suitable as a· discretionary }l<1Wer.in the hands of a court is unsuitable as a 
fixed rule for ajaiI officer. Lastly it should, we think, clearly leave to the classi
fying authority discretion to apply the definition with due regard to the circum
stances of each individual case. No d~bt it would be convenient if a definition 
could be devised that would fit all cases, leave nothing to discretion-_and yet 
cause 'no hardsliip, but circumstances vary too much for this to be possible. The 
classifying authority. mast, therefore, "be trusted to apply the definiti~ with 
prudence and judgment. 

102. The next qnestion is whether, in classifying a prisoner lIS a lIabitual, a 

d 
Should . classification "'.. habitual previous conviction or convictions should 
epend on1:v on previous oonvie- .... 
tion'l' be an essential mgredient or whether .such 
classification may be based on 'the general c:haracter of the accused, as disclosed 
at the trial. The definition laid down in 1S86 IIllows either consideration to 
be relied on. Under that definition a man may be classed as a habitual either 
because he has been previously convicted or becausc he is believed" to depend on 

. crime as a means of livelihood OJ" to have attainea such an eminence in crime as 
to warrant his being classed With habitual or class B criminals:" Curiously 
enough the words here quoted do not appear in the revised form· of the definition 
'which was eirculated to all local Governments with· Home Department letter 
No. 53-61, dated the 22nd February 1910. Apart from this fact, however, we do 
not think that even the convicting court should have power to class a man as. a 
habitual merely on the ground of evidimce of general character and conduct 
which may have come 'out' in the course of the trial In the first place, the 
accused's general condu~t and character are seldom. questions in issue bafore the 
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eOuri; Unless the' questiollS' are 'fomially raised' and 'tried, evidence befug ad-' 
,mitted on both sides, a court's opinion that the allcused made his· 
living by crime or had attained to eminene& in crime is generally in the natu're oI' 
~ obiter dictum. In the second place, expetience has not shoWn that tl).e courts' 
have in the past exereised the power given to them by the existing definition with. 
much discrimination: The general impression which we" deriv.ed from the' 
e,idence given before us was that the courts had done the work of classifWation 
perfunctorily in the past. In the future the result~ of being classified as'& haM .. 
tual will be even more serious for Ii pris()ner than hitherto" for under the pro-' 
posaIs made in Chapter XVI no habitual's ease will come up before the revising 
board until he has completed two-thirds of his sentence: We think, therefore, 
that in the revised definition of habitual, the existence of one Or more previous 
~nvictions should be an essential condition of elassification as a .abima!. We, 
would, however, include within the, term "prev.ious conviction" an order to find., 
security wider sections 110 and 118 of the, Criminal Procedure Code" because 
snch an ordeJ; is made only as j;he result of regular judicial proceedings and is 
in fact as much a judicial finding on facts directly in issue as s'regular convIction' 
~r acquittaL ' 

103. While, therefore, we woul_d make- Ii previo'll!! conviction the necessary' 
Power necessary to segregate condition for classification,as a habitual, 

::::'::~agft:!.'i!:U8 ollaraeter who we recognise that cases may arise where it 
is desirable to segregate offenders who, in the words of the Jail fJonference of 
1877, ,,' though convicted for the first time may be fo~nd guilty of offences 
imPlying such -a high degree of criminality that they can run no risk of conta-. 
mination by associating with habituals. It Although we would not include .such 
offenders in the tem " habitual ", we think that the !nspector-general of Pri~ 
sons should be permitted to direct that they shall~e sent to the habitual jail 
when one exists, or if there 19 no habitual jail that they shall be kept in the habi
tual yards of ~e orrunary jail We have, noticed in paragraph 110 below the 
classes of prisoners who, we think, might thus be segregated ftom other ~on
habitual prisoners. Such segregation is intended to remove the danger of thelr 
contaminating other non-habitual prisoners, It is, thus based solely on morai
grounds and will not render the prisoner s'o segregated liable to such other con·' 

'sequences as those contemplated in Chapter XVI. ' 

104. It is also necessary to determine hl Whom the classification of habitualil 
By whtm the cla.siflcatioJl of should be' made. ,In Great Britain this 

habituaJs ~h~uld be made. _ duty is entrusted t6 the prison authori,.; 
ties, They rely not only on the record of an,. previous conviction but on the 
result of inquiries made either through the police or direct regarding the pri
soners' previous histol"Y,.' References are made to. school mast~rs, employers, or' 
llther persons, as to the man't! conduct and reputation~nd all, the facts thus 
ascertained are taken into' aooo1\nt. ,It should be added that classification as a 
recidivist in England is mtended merely for the purpose of segregation. We do 
not think t4is system would be suitable in India. Public opinion would certainly 

-not approve of prisonllrs being classified merely. on the basis-of inquiries ~de 
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through the police. On th:e other hand, th~ other sources of information relied 
on in England are,not available in India. The paucity of organised industries 
would make it~difficult to get information from employers of the lIame class as are 
found in England. The presence of faction in the villages would throw doUbt 
on such reports as might be thence obtained, e.g., from the village headman. We 
think, therefore, that, as we have said, it is best to rely mainly on the record of 
previous conviction and to retain the existing rule which allows the court, the 
district magistrate and the superintendent of the prison, sub:iecUo the control of 
the district magistrate, to classify. 

• 105. We think, however, that it is very necessary that every prisoner, befbre 
Every prisoner should have oPP~"" he is classed as a habitual, should be given 

tunity of showing, ca.use against b
' 

rtun'ty f 1m . th' 
classlfi.catiou as a habitual before it a reaso~a ,.e oppo I, 0 owmg e 
is earned onto ' grounds on which such classification is 
proposed and of showing cause to the contrary. Under existing procedure no 
such opportunity is afforded and a man may find himself elassed as a habitual 
and confined with habituals, Without any previous iiItimation of why this course 
is taken. We do not wish to sugg~st the adoption of any elaborate procedure. 
When the classification is made by the convicting court or by the district magis
trate, we would deprecate its taking the form of a judicial proceeding. The pri
soner should be aslled whether he admits the previous convictions on record 
against him. If he does, he should be asked whether he has any reason to allege; 
why! in view of thos~ conrictions, he should not be classed as a habitual,. If he 
denies the previous convictions, they must be proved bY,finger-prints or other 
evidence of identity, but this will seldom be necessary. A similar method shomd 
be f~llowed when the prisoner is clas1!ed as a habitual by the superintendent of 
the jail. 

106. One view which may here be noticed is that the means now used for the 
- classification of the habitual are arbitrary 

Defects in methods of cla.ssifioation. and unscientific. There is another method 

which is advocated by some Members- _of the Committee and is stated as follows 
in their own words ;-" While the prisoner's previous history, associations, 
environment and -present conviction should be taken into account, an equally 
,necessary step is an exhaustive meidical examination, which should include a 
careful determination of the mental condition of the prisoner by moderu psy
chological and psychiatrical methods. A classification so carried out could best 
be done by the prison authorities but, if determined by the courts, the judicial 
authorities would be greatly assisted by such an examination. This procedure 
will reveal the mentality of the prisoner, whethe:c feeblBlDinded, border-zone or 
normal; and wh'ether he is suffering from any psychosis or psycho-neurosis ; it 
will, in many cases, discover volitional or emotional disorder, mental disturbance 
or abnormality. "These conditions, though they may not be classifiable un~er 
any definite heading of mental disease, are yet frequently the cause of the crime 
&r, the origin of a criminal career, throwing a very considerable light, on the 

'Colollel Jacksoll 8IIcl Sir Walter Bl1c:1uuuu1, 
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moral nature of the prisorier, furnishing, more, than any other-single factor, a 
tni"e basis for a correllt classiJication and determining in a great degree eligibility 
for release on parole or the necessity J'or prolonged detention." Other Members, 
of the Committee do not altogether aC<lept these views but we do not propose to 
deal at length with them at this point because the subject is fully discussed in 
Chapter XIIL 

107. In order to give effect to the conclusions stated in the foregoing para~ 
• graphs, we "recommend the adoption of 

Proposed re~ rules. the following, revised rules defining aIte! 
prescribing the treatment of the habitual or habitual criminal,. namely :-

LA" habitual'" or " habitual criminal," means :-

(i) any person convicted of an offenee punishable ,under Chapters XII, 
xvn and XVIII of the Indian Penai Code, whose previous con. 
viction or Convictions taken 'in conjunction~with the facts of tho" 
present case, show that.he is by habit a robber; housebreaker. 
dacoit, thief or receiver of stolen property, or thai he' illibitually 
commits extortion, cheating,' coUliterlcifing' co1n~ curency Rotes 
or StalPPS, or forgery ; 

(ii) any person convicted of an offence punishable under Chapter XVI 
of tho Indian Penal Cod~, whose p~evious conviction or convi~ 
tions taken in conjunction with the facts 'of thepresont case show' 
that he h~bitually commits offences against the person ; . 

(iii) any person confined in default of security under section 123, read 
with section 110, Criminal Procedure' Code. 

E:r;plafUltitm.~For the purposes of this definition tho word (, ~onvictiOJ;l!" 
shall include an ordl'r niade under section 118, read with section 110, of the Cri· 
minal Procedure Code, and shall relate only to convictions by scourt in British . 
India, or in the territories of a Native Prince or State in India acting under the 
genetal or special authority of the' Governor-General in Council,' or, of a local' 
Government, or by a court in Great Britain or in any {hitish colony .. 

_ n.' Any convicted person may be classed as Ii habitual :

(i) by the convicting court, or 

{ii) if the convicting ~urt oxnits'to classify, by'the metrict magistrate, ol!' 

(i{i) 

. 1 

LSIJC 

in the absence of an oraer by the convicting court or district magis •. 
trate, and subject to the control, of the district magistrate, by the 
officer in charge of the jail where the convicted person is confined. 

Provided th~t no person shall be so classed unless he has received' 
l!0tice of the proposal to classify him as a habitual, with the reasons,' 

, Ilnd lUI'!! been given im opportunity of showing cause why he should 
not be so classed. 

21 
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In_The court or the district magist.rate ,may, for reasons to b~, recorde4 
in ,\'riting, direct that any convicted person shall not be- classed as a ho,bit~al 
and may revise such direction. 

'IV. Convicting courts or district magistrates, as the case may be, may revisQ 
their own classifications, and the distl-ict magistrate may revise the c1assincll-' 
tiomi of any magistrate subordinate to himself, or of the superintendent. 

V. EV<lry habitual shan as far as possible be confined in a special jail in 
:which no prisoner other than habituals shall be kept. 

Provided that the Inspector-general of Prisons,may transfer to this special 
jail any prisoner, not being a habitual, whom for reasons to be recorded in 
,writing, he believes ta.. be of so vicious or depraved a character and to 
exercise, or to' be likely to exerci!H1, sp evil an influence on his fellow prisoners 
that he ought not to be confined with c5ther non-habitualprisoners, but a prisoner 
so transferred shall not ot1:J.erwise be subject to the special rules affecting 
habituals.-

108. The chief object of the definition, as thus revised, is to emphasise the 
. general conception of the class of criminals 

,Main object of revised definition. 
to be classified as habitual and segregated 

'apart from all other priso::l~rs, namely, those who l;1ave formed a habit of crime. 
They need not necessarily be professional criminals, but they must be. proved by 
previous conviction, taken in conjunction with their latest offence, to be given to' 
the habitual cottunission of crime. Previous conviction will not necessarily 
constitute a man a habitual criminal; the classifying authority must also be 
satisfied that he haR the habit of crinie. It will be seen that we propose to inClude 
within the definition only persons whose off(;)llces fall under Chapters :XII, 
XVII and XVIII or under Chapter XVI of the Indian Penal Code. No douht, 
there may be ,persons who, are -repeatedly punished for other offences. Such 
offences, however, seldom imply such depravity of character as those punish
able under the Chapters above specified, and as the object of the definition is 
to secure the classification and segregation of the worst class of criminal, we 
ttlink it is undpsirllble to add any direction, such as exists in the present rule,: 
which might resnlt in persons frequently convicted of !cinor offences, as for' 
instance against the Excise law or against Municipal Acts, being classed as 
habituals. ' 

;109. Nor do we think it desirable to lay down that every member of a criminal 
Members of criminal tribes not tribe who .comes into jail should, without 

neocssarily habituals. ' - further evidence of previous crime, UII 

classed automatically as a habitual. In out Chapter dealing with Criminal 
,Tribes we have !let out in considerable detail our opinions on the correct point 
of view in dealing with those people. It is perhaps unavoidable that when a 
IDi-mbet of a criminal tribe falls within clauses (i)~ (ii) or (iii)' olthe definition, 
he should be treated as a habitual and be segregated in a habitual jail, though 
he may not 'be a specially depraved person and may merely be carrying on an 
ancestral calling; but we would not go furth~r or treat every m~mbcr of 
,a criminal tribe a~ ipso factor a llaHtuaI. 
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110~ Th: power proposed to be conferred on the Insp~ctor-general to trans
fer depraved or vicious prisoners to a habitual jail already vests in him under 

ViclO1lS prisoD~rs to be segregated the PrisonerS Act, 1900.' It ··will enable 
Uloa;gla Dot olassed as habituaL ~e jail anthorities to relllove and segre
gite those classes of persons, alr~dy referred to, who are indicated in clause (2) 
under" Firstly," in the present definition, that is, men who are known to have 
made a living out of crime and therefore are~likl!ly to have an unWholesome 
influence on their fellow prisoners, or men who have heen prQmincnt in crime 
though they have never before beea. convicted, such as the. man who terrorisell 
his neigJJ.bourhood, JllSintains a gang of disorderly followers with which he organ
ises attacks on persons who venture to offend or oppose him, and the like.· It 
may ~lso be applied to the worse sexual Qffenders, men who are known to have 
been coI13l'l-ned in traffic in women or to- be addicted to the practice of sodomy,_ 
Such persons may, we .think; well be isolated, on moral grounds, in the separate. 
jailor jails reserved. for the worse' type of criminal, -bnt we would not class 
them liS .l.abitmlls urupss they fall within our definition. We do not think that 
they ordinarily are held to fall within the present definition of a habitual 
. criminal 

11L ,Uider rules in force in certain Provinces e,,;ry prisoner who at any 
,_ E8Cap~ or attem,.pt ,to eBcape Dot .~e escapes, or attempts to escape,. from. 
to co~tute ~ habIt_I. jail is to bE,! thenceforward treated as a-
habitual oirender. The object of this. pr6vi~ion is presumably to add an 
additional deterrent against escape, but it seems to us to be quite lnistali:en ill 
policy. If the. other penalties which attach to escape, or attempt to escape, 'such 
as. loss of all reUUssion previously earned, possible exclusion from future remis
sion, and liability to prosecution and additional. imprisonment, are not sufficient_ 
to det~r a prisoner from attempting to escape, the fact that it may also involve 

. classification Rll' a habitual will have little effect. On -the othel; hand, to subject 
a non-habitual prisoner, whose escape or attempt to escape.i§ no' evidence of-: 
corruption of character, to the contaminating influences of association with 
habituals, appears to us to be contr~ry to sound principles and to be unfair tQ.-

- the 'priB~ner. We therefore rec?mmend that, this rule; wherehr it eii~ts, 
_ shollld be abrogated. 

112. Some of the witnesses who gave evidence before us advocated the enti~e 
Habit_Is Ilot to be exoluded from exclusion of habituals from the remission 

tb~ remiBBiOIl system. system. 'Ve are unable' to. approve of 
such a proposal. The object of the remission system being to supply a reform
atory influence and an incentive to good conduct 'in jail, it seems to us that tlill,. 
habitual criminal stands in need of this influence lind incentive as much as, if 
not more than, other prisoners. It may not be possible fel' habituals, owing til 
their exclllsion frl)m employment as cOllvict officers, to carll/lS, much remiss\oll., 
as other prisonerB, but we would allow them to come under the operation of the .. 

. ordinary rules governing the remissiQn system, so fur as they apply. ' 

113. Other witnesses proposed that 'habituals should be subjected' to 
Habit_Is-how far to be Hable to specially servere fonns of iabour .. On this 

•• 1I8cialtrOAt~elltlnrega.rdtoiab.1l1'. point we- consider that as aU priso~erJ 
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(unless sentenced to simple imprisonm,ent) are liablc to hard labour, all employ
ment should be so regulated as to exact from the prisoner the maximum task 
which an average prisoner is able to perform and that, therefore, there should be' 

. no room for imposing higher task on th~ habitual criminal. The employment' 
to be providlld f{)r prisoners in habitual jails should be regulated in-accordance' 
with the general principles laid down ~ Chapter IX of this Report. 

114. Another view which was expressed by a considerable number of wit- ' 
Hn.bituals to sleep in sepa.ra.te oells- nesses was that all habitual ~onvicts 

. at night. . shQuld sleep in separate cells at night. 
This was advocated partly on the ground that such separation would add a 
fresh deterrent element to imprisonment, partly because it would less~n the 
opportunities for contamination of one prisoner by another. This is in accord
ance with the view which found acceptance on one of the questions considered at 
the Internatio!lal Prison Congress at Brussels in 1900, and is accepted by half
the Committee. As indicated in Chapter VIII of this Report, the other haIr t 

'of the Co=itt~e dissent from tills view and see !,!O 'reason or desirability for' 
providing separate sleeping aooo=odation for more than thirty per cent. of 
the habitual population, .even in a habitual jail. -

li5. In most Provinces a rule is already in e.xistence which prohibits thEi 
Ha~ituals D~ to be employed as employment of any habitual.as a 'Convict 

eonvlot ofilcers. ' officer. We thi:ok that this prohibition. 
should be strictly maintained, except in so far as a habitual may 'be employed' 
as a convict night-watchman in habitual wards, as already explained in Chapter 
VI (paragraph 92). Under the definition of habitual proposed in this Report, 
the reasons for forbidding the employment' of habituals as convict officers will 
be stronger in the future even than they have .been in the past and there is no . 
reason for altering the policy hitherto pursued. 

116. It will douhtless be understood that while our proposed definition of a 
Rules as to habituals: hOw'£a.r .habitual criminal may be taken as applic-, 

applicable to feDiales. able both to males and females, it may 
not be possible, owing to the cost involved, to provide a sep~rate prison-for the 
small number of female habituals to be dealt with, especially in view of the 
wide area over which they are scattered. If in any Province a special priso~ 
can be arranged, we hope that thatwjll be done. I!J. that ease it will be possible, 
under the proviso to' clause V of the draft rules in paragraph 10, to segregate in 
this separate prison such persons as procurEjsses, keepers of houses of ill-fame 
0)) the worse type of prostitute, even though they may have no previous con
viction. Where it is not found possible to provide a separate jail for female 
habituals, the, most complete amount of separation which can be arranged in 
ordinary jails should be cal'ried out. We refer to this again in Section VI of 
Chapter XVII '(paragrap~s 495 and 496)., - . 

·Sir AlcxanJer Cardew, Sir James DuBoulay and Mr. Mitchell Innes. 

teolone! Jackson, Sk Walter Buchanan and D. M. Dorsi Rajah of Pudukottah ... 
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117. As.. we h,'o.ve already remarked, it will not be possible in all Provinces 
Rules as to separato habitual jails at once to provide special jails for all 

liable to moclUication in view of lOOal • - • 
eonditiollSo Jl&bltuals. In many cases too It may be 
unavoidable that a part of the accommodation in habitual jails sblould be utilised 
for short-term prisoners or for non-hahitual prisoners efl route to an ordinary 
jail Such departures from the general plan proposed must necessarily be left 
to be dealt with in accordance with local conditions. 

Section II.-The Non-habitual Convict: 

118. In the first Section of this Chapter we have noticed the fact that at the 
The Star class in Great Britain. Inti'!rnational Prison Congresses held in 
. Europe it was decided that the classifica-

tum of the worSt offenders was the most important point to be attended to, but 
that this does not necessarily preclude the adoption of a system. of classifica
~on of the best prisoners also, and that such a system has for the last forty 
years been the main feature of the methods of classification in force in Great 
Britain. The Star class, as- there constituted, is not very strictly'defined. 'It 
is to consist of convicts who have not been previously convicted of serious crime 
and whose previous life has Jiot been habitually criminal or their habits 

- depraved. One or even two previous convictions for a trivial offence or a pre
vious conviction whiclLoccurred several year~ before would not debar a man from 
beipg placed in the Star-class. In estimating the question- of corrnpt habits, as 
apart from convictions, no attempt is made to lay down a hard and fast line 
/Dld each case is dealt with on its merits. Thus, a' man convicted of a.single 
offence of bigamy would ordinarily be placed in the Star class, but a persistent 
bigamist, whose history shows that he had made a practice of committing that 
crime, would be excluded. Rape cases would, apparently, be usually regarded 

. as suitable for the Star class, but rape on children, where_more than one child 
has_ been assaulted, is usually held to debar admission to that class~ In cases 
of fraud, it is Ililgg<'sted that the duration of the fraud, the temptatiDn, the man· 
ner in which the BUnui fraudulently obtained Were employea, and even the effect 
on the victims of the fraud should be taken into account. Receivers 'of stolen 

-goods, coiners, confirmed black-mailers, members of a gang of "long. firm " 
swindlers, female abortionists, and similar cases indicating prolonged and per
sistent crime are excluded. The Star class is said to be intended for what the 
French call " crimes d' occasion ", not.for those of habit. The question to be 
considered in each case is whether the convict's 'past history and mode of lif~ 
prior to conviction show so perverted a moral sense that he would exercise a 
.bad influence over other Star class prisoners with whom he might come in con
tact. 

L5UC 22 
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119. The effect of the classification, as thus arrived at, does not extend beyond 
Eft'ect of this classificatiolL in separation. The convict included in the' 

BritishprisolLs.; Star class receives no indulgences in re
gard to diet, labour, remission, gratuity or otherwise .. He is simply separated 
as far as pOSsible from other prisoners, whether at work, at exercise or in chapel, 

. and his cell' is so situated ~hat he cannot come in contact with persons of other 
classes. Th~c1assification is .1iased on inquiries made of thll' police or of any 
respectable persons whom the prisoner may name, or who are' likely to furnish 
reliable information. It is necessarily made as early as possible after a pri
soner's admission, but the governor and the chaplain of the prison are required' 
to observe the prisoner's conduct and disposition and to report if the classi
fication seems to require' amendment. Prisoners not included in the Star class, 
unless th,ey are juveniles, fall within the other or " ordinary class," but in the
English penal servitude prisons there is also a separate class for recidivists. 

120. The Star class system, as it exists in Great B;itain, appears to us to be 
ReasoDs -tor introdncilLg a Star especially suitable for adoption in. Indian 

class in Indian priSOILS.· prisons because of the large' extent to 
which association at night prevails. Even when the habitual criminal, as pro
posed in future to be defined; has been eliminated and placed in a separate jail, 
there must still remain a great distinction .between the prisoner whose crime is 
~ue to impulse or to wrong social custom, and the man whose conduct indio' 
cates a cruel or depraved mental and moral state. Thus it was much pressed 
upon us in ·the North-West Frontier Province that a man who there kills an 
unfaithful wife or her parariiour is simply ca~g out what is regarded as a 
o.uty imposed on him by the social code. Such men, it may be said, are not any 
more criminal than the man who in the sevent«!t!nth or eighteenth century thought 
it a point of honour to'avenge an insult in a duel. Even in other parts of India, 
though the soci~l code is less exacting, Indian opinion goes far towards condon
ing such crimes, The same is more or !.ess true of the less grave forms of 
offoocfS agaillst property. A man is subjected to some sudden or powerful 
temptation and commits either a fraud or a theft. Under the proposals which 
:we make in later portions of this Report, he would often be releasea on proba
tion, but if that course cannot be followed and he is sentenced to imprisonment, 
it is certainly desirable that he should as far as possible be protected from fur·, 
ther contamination ill jail. If the proposals regarding the provision of separa
tion at night are carried out, such a prisoner will not be locked up with other 
prisoners, but it must be a verYlong period before sufficient cellular accommoda
tion can be everywhere provided and. in the meantime a separate classifica
tion-analogous to the English Star class would be of great use. 

121. We accordingly recommend that in all nou-habitual prisons, all con-
Star class as proposed to be victed offenders other than habituals shall 

introduced in India. be divided into two classes, namely (a) 
the Star class, and (b) Ordinary. The Star class shall include such prisoners 
as may be selected by the superintendeut, (subject to the control of the Inspector-

_ general) ~n the ground that their previous character has been good, that their 
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antecedents are not criminal, and that their crime does not indicate grave 
cruelty Oi" gross moral turpitude or depravity 0.£ Inind. As in England, one or 
more_previous convictions would not exclude a prisoner from thl! Star class; if 
they were for petty offences. Even a conviction for serious crime should not be 
regarded as a bar, if it was committed several years before and if, during the 
intervening period, the prisoner has led generally an honest life. The age of 
the offender at the date of any previous conviction and at the date of his 'pre
'sent offence should" of course, be taken into account ; the whole circumstances 
of the case should be considered with a view to determining whether the pHsoner 
is already of so corrupt a mind or disposition that h_e may contaminate others 
and cannot be much further corrupted himselJ, and the question should be decid
ed in a common-sense manner and not on any hard and fast lines. 

122. The effect of being placed in the Star class would, as in Great Britain, 
'ElrectOfStarclassi1lcatioD. apply only ,to' segregation,; which 'sho~ld 

extend to sleeping accommodation and 
parades and, as far as possible, to labour. Where separate cel).s can be pro
vided and the prisone'r who is placed ill the Star class prefers to be thus separat
ed, his wishes should, as far as may be, be complied with. Where only'associa
tion wards exist, every endea"our should'be made'io confine Star class men to
gether, without admixture of other offetJ.ders. 

" SeCtion m.-Sbnple Imprisonment and Connected Questions. 

123. From the account which has been given in paragraph 118 above of the 
'Furthe" cfivisfoDB of prisoDers fD' Ily~tem of Star classification as it, exists 

Great Bntam. in Great .Britain, it,will have been linder-. 
stood that this classification is made entirely by the prison authorities and 
results only in the separation of the Star cla~s prisoners from prisoners not so
classified. In addition, however~ to the system of Star classification, the English. 
prison system reoognises other divisions,of offenders, these being made by 'the' 
convicting (lourt and not by the jail authorities and involving certain other co~-· 
sequences besides segregation. Section 6 of the Prison Act, 1898 (61 and 62: 
Viet. cap. 41), provides that convicted persons not sentenced to penal serVitude 
or hard labour shall be divided into three divisions.;, If no direction is, given'by 
the court the offender shall be treated as an offender of the tblird division and, 
he is in that case treated under the general prison rules and has nO'diffex:entiaJ 
privileges. If, however, the court" having regard to the nature of the offence' 
and the antecedents of the offender" directs tb;at the 'prisoner be treated as an, 
offender of the first or'the second division, he is specially dealt with in prison. 
The Act further provides that persons imprisoned in default of fin<llD.g sureties 
to keep the peace or be of good behaviour shall be treateo in the first or second • 
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division, unless they are convicted prisoners, and that persons imprisoned in 
.default of payment of a debt or in lieu of distress, when the imprisonment ill to 
he without hard labour, shall be placed in one of the three special divisions. 

124. An offender of the firl!!t division is kcpt apart from all other classes of 
. prisoners ; he is placed in· a room or cell 

O:ft'eDders in the first divisioD. 
specially appropriated to prisoners of this 

elass ; he is allowed &0 supply his own food, which may include limited quantities 
-of wine or beer, to wear his own clothing, and to provide his own furniture. On 
payment of a small sum weekly he can have a room or cell specially furnished and 
assistance in keeping it clean and tidy. He is not required to work, but may be 
permitted either to follow his own trade or profession. or, at his option, to be 
.employed on the industries of the prison. He is allowed to provide himself with . 
1>ooks, newspapers or other means of occupation and is allowed a visit from his 
friends and to receive and send a letter once a week. The number of persons 
placed in the first division in .recent years is very small and shows a tendency to 
~ish as the following figures prove :_ 

:Males. Females. Total 

1911-12 
" 

35 35 
1912-13 .. rrr 1 38 
1913-14 18 18 
1914-15 15 1 16 
1915-16 8 5 13 
1916-17 7 5 12 

125. It will throw further light on the use made of this division to state the 

O:ft'eDoes of o:ft'eDders in the first offences for which these offenders of the 
-divisioD. . first division had been convicted, so far as 
information is available. 

Offences. 

Against the Elementary Education Acts 
Against the Vaccination Acts 
Against the Highway Aet-
Against the law relating .to the Territ~rial Forces 
in relation to dogs 

Total 

1911-12. 

34 
1 

35 

1912-13. 1913,-14-

32 15 , 1 
1 

1 
1 1 

38 ·18 

In subsequent years inf~rmation regarding .the offences for which first divi-
1Iion offenders were convicted is not available in the returus, but the facts above 
stated are suflicient to show that the first division has been used entirely for 
-offences against what would be termed in India special laws, though there is 
nothing in the Act which directs such restriction. In the years above noticed, 
not a single person was admitted into any prison in England and Wales who had 
been sentenced to the first division for an offence that would fall within the 
Indian Penal Code. The offences for 'which they were sentenced were more of a 

"(livil than of a criminal nature, and from the reference in the English Prison 
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.Act to civil debtors it appears that imprisonment in the first diviSion may be most 
noarlyequated with the class knOWJl as civil prisoners in _ the Indian prlsOD 
$~ , 

126. An offender of the second division is also, as far as possible, kept apart_ 

otrendera ill the second division. 
from other classes of prisoners, but other
wise he has few special privileges, He. 

like offenders of the first diviiion .who do not maintain themselves, receives the 
-diet prescribed f~r -labouring prisoners during the first four months of their 
sentence, He is not permitted to supply his .own food. He has to wear prison 
~lothing, but it is of a different colour from that worn by other classes of priso
ners. He is required to work, but the work is to be " of an industrial or manu

-facturiiig nature." He has to make his own-bed_and sweep his own room 
.arid keep his furniture clean. He is allowed an intervie\V and to- write- and 
l'eceive a letter once a month. Certain further concessions have been granted to 
::persons, whose previous character has -been -good, convicted -of offences not in
volving dishonesty, cruelty, indece~cy or serious violence, and not sentenced to 
:.hard labour. The number of persons sentenced in the second division during the 
.:years 1911-12 to 1916-17 has been as follows :-

Males, Females. Total 

1911~12 ',- :-: 827 401 1,228 
1912-13 ,.: 8M 246 - 1,ll5 
1913-14 : .. ':- :' 915 253 1,168 
1914-15 :.: 1,162 323 1,485 _ 

-1915-16 .. .; ,.: 866 413 1,279 

1916-17 
. 

856 501 1,357 \ ,', "- :.-: ): 

].27. In the following table the offences for which 'second division offenders 
Offencos for which persons are were- coRvicted are su=arised, and_ for 

placed in the second division. purposes of compar~son the total_ admis-
lIions under each head in the last year of the series are also given :- -

Second divilion oft'enderl All 
oi!endel'l 

1911-12. 1912-18. 1918·1 •• 1918-14. 

Larceny, embezzlement and detaining ~~ 533 ' 587 685 14,885 
Receiving stolen goods 8 18 20 297 

_ mdecent assaults, _ :.: :'. 11 22 22 439 
-Other. _UIta :. :~ 40 61 48 7,626 
mdecent expOS1Ull ',' ".; 11 14 17 1,113 

14alicious damage :.; -'- :.: 139 36 20 1,975 

Education Acts ,. :. -,' 137 164 135 1,241 

l>rnnkennesa :-: -.- 7.06 71 77 51,851 

"Poliee regulations 96 - 21 32 8,661 
"VagtancyAetB ,- 19 19 18 19,272 
"Poor law ;.' 15 13 6 4,815 
-Other offences under special Acts :.: 113 89 88 16,956 -

TotnI ': 1,228 1,1;15 1,168 128,631 

- --t5IJC 
23 
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!rhese figures give an approximately correc~ impression of the part played 
by the second division in the English prison system. It may roughly be said 
that one per cent. of the persons admitted into local prisons al!'e placlid in the. 
second division, and of this one per cent. about one half are convicted under 
special-Iaws; the other half under a few clauses of what would in India be called 
thie Penal Code, viz., assaults, indecent acts, mischief, receiving stolen goods, 
theft, embezzlement and cheating. - The second division may be said to be gene
rally on a par with simiple imprisonment in India, but with th~ exception 
of per:sons granted the further concessions referred to in paragraph 126 above; 
the prisoner in the second .division is required to wear prison clothing and 
submit to labour, while the prisoner sentenced to simple imprisonment is exempt 
from both. 

128. The Indian Penal Code which divides imprisonment into two kinds, 
Existing rules. regarding simple rigorous and simple, contains- no defini

imprisonment. . tion of what is meant by simple imprison
ment, but 1111es regulating its infliction' occur in the Prison Manuals of all Pro
vinces. These rules generally provide that simple imprisonment prisoners shiall 
be allowed to wear their own clothes, shall not be 'required to labour and shall 

. :teceive a less liberal -diet than those undergoing rigorous imprisonment; but" 
if any prisoner sentenced to simple imprisonment voluntarily works to the 
safisfaction of the supermtendent, he shall be allowed the scale of diet provided 
for convicts sentenced to labour. Simple imprisonment prisoners are also re
quired to clean their own wards, wash their own .clothes and keep their clothing 
and bedding neat, but. they are not to be required to perform any duties of a 
degrading character. They are generally kept in a separate part of the jail 
and are not allowed to enter those partS' of the jail which are reserved for· 

. <,ther classes of prisoners. The number of persons admitted into Indian jails 
under sentencl' Df simple imprisonment in comparison with the total admissions-
.of convicted prisoncrs in recent years is. as follows:- ' 

Total admWiollJ Admisaions ander 
Year. of couvicted IM!ntence of Iimp1e 

prisonerl. imprisonment. 

1916 ,. .. 173,441 9,560 

1917 , .. .. 160,556 9,133 

1918 166,303 !I,2l3 

129. It will be observed from these figures that the number of persons an

Bad elfeots of eXisting rules. 
nually sentenced to simple imprisonment 
in India is more than seven times as great 

as the number sentenced to imprisonment in the second division in England and 
:Wales, though the total admissions to Indian jails only exceed, the total ad
missions to local prisons in England and Wales by 25 per cent. .As already 
noticed, the prisoner under sentence of simple imprisonment is not required tc> 
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labour, and though section 36 of ~e Prisons Act, 1894, .requires the superin
tendent of the Jail to make provision for the employment, so long as they so de.
sire, of simple imprisonment prisoners, no such prisoner can be forced to work 
and, as a matter of fact, very few ~oluntarily do any work. The consequence 
is that they mostly spend the whole of their time in prison in entire idleness; 
The presence' of a nilmber of idle prisoners in. the jail is nnfavourable to jail. 
discipline, and many witnesses' spoke of the injurious effects of lidleness on 
prisoners sentenced to'llimple .imprisonment. As an experienced Indian wit
ness sa5.d, simple imprisonment does no moral or physical good to the prisoner 
and should be reduced to a minimum. 

130. We accordingly recommend that by an amendment ef section 53 of 
Proposed creation of two kinds of the Indian Penal Code, simple imprison

lIiJaple impri~ament. . ment should be declared to be of two 
kinds, namely, (a) without liability to labour ,and (b) with liability to light 
labour. All simple imprisonment would b~ of the {b) class unless' a court, 
Dot being of a lower grade than tb:at of a magistrate of the :first c;lass, mayother
wise direct. If 'a second or third class magistrate should desire to sentence 
a prisoner to simple imprisonment of class (a), he should submit hi& proceedings 
to the district magistrate'or sub-divisional magistrate to whom he is subordinate, 
in accordance with the provisions of section 349. of th~ Code of Criminal Pro
cedure: We tbink that in all cases the provlisionof employment for. ,these 
prisoners would be desirable, as is the case with second division prisoners in 
England, but there occur occasionally' in India special cases 'in which the en
forcement of anv iabour 'would involve difficulties. For such cases the reten
tion of simple ~prisonment or' the (a) kind seems to be unavoidable but we 
think that it should be sparingly resorted fo. Th~s will~ we thin1!:, be achieved 
by restricting the power to award this kind of imprisonment to coutts not below 
the grade of a magistrate of the :first class. Such prison.ers, unless they elect 
to work, would receive non-labouring diet, as at present, while those sentenced
to simple imprisonment of the (b) k~d would be given the labQuring diet 
appropriate under the scales in force in the Province, but would oth'erwise be 
.treated in accordancc with the existing rules regulating simple imprisoIlDient. 
They would be entitled to remission like .other labouring prisoners, while those 
sentenced to simple imprisonment of the (a) kind would only be given remission 
if they voluntarily laboured as provided in rule 4 (2) of the rules regul!1ting the 
Remission System [Appendix I of Home Department Resolution, No. 161-172 
(Jails), dated the 25th June 1908]. Prisoners sentenced to simple imprisonment 
of the (b) kind. would thuS' constitute a new clasll, intermediate between rigorous 
and simple imprisonment, but approximating to the latter. We would add that, 
in t1l:e case of both forms of simple imprisonment, permission to possees and 
DBe books supplied at the cost of the prisoner should be freely granted in addi
tion to the use of the books in the prisou library. We consider that no person 
guilty of serious crime should be sentenced to simple imprisonment and there
fore it is unnecessary to provide for persons under sentence of simple imprison
ment being brought within the scope of .the Star classi1ication described in 
Section IT of this Chapter. We may observe. that clause 5 of rule 826 of the 
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Punjab Jail Manual, wbich requires I!' prisoner undergoing simple imprisonment, 
whQ elects to labour, to w'mlr the prison uniform, is unnecessary and should be 
<lancelled. Ifc the reco=endation IQade in this paragraph is accepted, an, 
amendment of section 36 of thc Prisons Act, 1894, will be necessary. 

131. We found that there was a considerable body of opinion, especially 
Proposals regardiDg special among non-official witnesses, in favour of 

"treatment of well-to-do crimillals. according special treatment in prison to 
persons of good social status. In some cases it was proposed to limit such 
special treatment to persons of education -and standing who had committed, 
offences supposed to involve no moral turpitude. A few witnesses, however, 
went further and advocated special treatment in all cases for the well-to-do and 
the educated, one Witness candidly avowing the opinion that ull prisoners should 
be treated according to their station in life. We do not think that special treat
ment should be based on these' grounds alone. We think that education and 
good position are generall;v an aggravating circumstance in regard to crime, 
rather than an excuse. It is true that a sentence of imprisonment often 
involves much greater disgrace apd discomfort in the case of a member of the 
leisured classes than in the case of a manual labourer who is accustomed to 

'hard fare alld hard work. So lo~g as this discomfort does not .affect the health 
<>f the prisoner, 'we think that it must be regarded as the penalty which' is due 
to those who, in spite of their advantages of station, fall into crime. It is not, 
however, desiral!le that these consequences should go farther and therefore wei 
reco=end the inclusion in the Jail Manuals of all Provinces of a rule' on the 
lines of rule 254 of the Bombay Jail Manual which ruJ).S /fs follows :-

'" 254. Whenever the medical officer shall have reason to believe that 
either the mind or the body or a prisoner is likely io be injuriously affected by 
the discipline or treatment observed in the prison he shall, after careful scrutiny; 
(as cbnvicts are prone-to feign insanity), report t~e case in writing to the super
intendent, accompanied by such suggestions as he may think the case requires. 
The superintendent shall thereupon in regard to such prisoner alter or suspend 
the discipline, and regnlate the 'prisoner's work accordingly." 

'Under the powers conferred by this rule it will be possible, whenever in the 
opinion of the ,Dledical officer the usual diet scale in force in a prison or the 
usual seale of clothing or bedding are so unsuitable to a prisoner as injuriously: 
to affect or to be likely to affect his health, to reco=end the issue of such 

- special dietary or such special clothing or bedding as may seem best suited to 
meet the needs of the case. Similarly in regard to ~abour, if any form of labour 
is found to be injuriously affecting a prisoner it should be changed. We think 
that, with: the- addition of this provision, the chance of undue hardship in the 
<lase of the prisoner of good social status will 'be adequately safeguarqed. 

132. A somewhat similar proposal to that considered in the last p~ragrapli 
. _ was brought forward by sev~ral WItnesses. 

Propo3als regardiD~ speclal treg,t- . al t t-
• ment of political crimula.la. This was to the effect that speCI rea 
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ment, which would extend to labour, diet, clothing and accommodation, ,should 
be given to all political offenders, who should, it was proposed, be included 'in' 
a special division. , It seemed, to be thought that as persons whQ oommit certain 
political offence~ such as ·those puni!ihabl4t under sections 124A or Ui3A of th~ 
Indian Penal Code are generally not mspired by the same- motives as those 
which actuate ordinary criminals, 'therefore all persons who' comp:ri.t offences 
from JX>litical motives are deserving of special consideration and leniency. 
While it is easy to sec the sentiment which underlies this proposal, there appear 
to us to be many great and serious, obj~ctioiIs to its-acceptance. In the :first 
place we think that the suggestion that the law should expressly recognise 
motive, whether political or otherwise, as an ingredient in crime is a Iiltep very 
much to be deprecated. It is no doubt true that every court, in estimating the 
degree of guilt and the need for. punishment, does' take motive into account. 
but -that is done with reference td th,e special circumstances of eaeh individual 
case. ,It would be.a very different thip.g tQ lay. dow:n by'legi,slatiye or 'executive 
enactment that 1& particula;r m~tive, .for ,example, & political motive, s~ould 
always differentiate a crime~d mark it out for' more lenient treatment. Snch a 

_declaration would, it seems to ua, be tantamount·to an encouragE\ID.ent to -crime 
of that description. A further -objection to the proposal-is the extreme diffi
culty of ascertaining true motive and the ~xtreme eaSe with :which political 
motive Can be alleged as an excuse fop ordinary crime. Experience has proved 
that even where crime may have an U\lderl,ying political object, private revenge 
or greed is far from being always absent. Mixed motives occur in this, as in 
many other'matters, and it would be very dangeroUs to furnish a criminal with 
the ready-made excuse that he committed his' offence from a politic¥- motive_ 
Lastly, it is quite impossib.le from llie point of view of the pliblic safety to 
accept tha ricwtliat because a theft, a daeoity or a murder is committed from , 
political motives. or in the furtherance of 'a political movement, such crimes'_ 
become less, heinous or less deserv:ing of eondigu. punishment. Crime remains.. 
crime, whatever the motive of the criminal may be. The loss to the community 
through the destruction of life or the dishonest seizure of property is none the 
less because rue 'criminal intends to use tlle property for the purposes of· a poli~ 
tical propaganda, or because the person' murdered· was opposed. to the 
political party to which the murderer belongs.\ On thi.S subject Garofalo in his 
" Criminology" (1914) has some apposite- r'6mal'ks :-" In political crimes," 
he says, " such as attacks upon the life of the head of the State or other public 
officers, the use of bombs and'dynamite to further revoTutionary propaganda and 
similar actA ~f violence, it is of little moment wHat the political object may be, 
if·the ~entiment of humanity is wounded. Has there been killing or an attempt 
to' kill, not in the course of war, or in the exercise of lawful self-defence' If so, 
the authhr. by that fact-alone, isa criminal. .....•........... In such cases the 
erime" exists independently of the passion which has provoked it. It eJists ' 
because of the wilful intent to destroy human lives." We feel sure tha~ tile 
persons who put forward this'proposal had not considered with sufficient care th~ 
iIpplications it contains and the dangerous consequences to which it might lead. ' 
Moreover, the additional form of imprisonment suggested iu paragraph 130 ' 
abl)ve seems to us to meet all possible needs. ' 

L5IJC 24 
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ANNExURE TO CHAPTER VII. 

:TABLE SHOWING THE PROPORTION OF HABITUALS IN THE 
JAIL POP'ULATION ON 1ST JANUARY 1920.' 

(Referred, to in paragraph 98). ' 
, .. 

- TOTAL OJ' TOTAL JAIL POPULATlOIl', 
J,UL 1I'1J1IBEjI CLABSIJ'IKD-

:I(JroL .. 6;TlO!i'. 

As Under Chapiel' 
~rovinca. habitnal VITI of Code 

offenders. of Criminal 
Procedure. I ' 

Assam ~ :a: I'l 10 '" 
,., '. 2,476 391 4lt7, 

Bengal ;t- ,- .. ., 15,026 4,316 3,337 

Bihar and -Orissa ~.; '. ,-: >J :.: 9,i88 2,365 1,021 

Bombay :.: ~ . ;.; 1l,718 2,263 1,080 

Burma :.' (jIo: ;.; 13,489 5,699 462 

Central Provinces 4,743 1,595 191 

Delhi t·: :." ~ 
464 184 15 

Madras ".; 1l,354 3,853 886 

North West Frontier Pro-vince : .. : 2,515 123 38 

Punjab .-; ;.' '.' ~·l 14,837 2,624 179 

United Provinces " ~ • 25,77ci 9,778 5,045 

Total " " 
111,580 33,191 12)717 

\ ~ 
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SEP~TION AT NIGH~ 

Section L-IntroductoJ'f. 

133. h the last Chapter we ha~ examined the qu~stion of the classification 
of convicts, and have p~oposed that the 

Introdll0t0!7 r811laJ'ks. _ wor6~ !\lass, namely, the hlLbitnal offe~der, 
sJuill be l!J!gregated as far ,as possible from other pr].soners and that among 
the remainder the best shall, by means of the' Star classification, be kept apart-

- from the intermedlate' class of offender. The question next arises as to the 
degree of association which'should be permitted among these three classes inter 
lie, especially at night. On this subject we were unable to agree, and the three 
views which were represented on the Committee Will be separately stated below 
in Sections II, ill and Iv. ; but we will first n~tice those points on which our _ 
opinion is 'unanimous. 

134. One method of securing the separation of each prisouer at night is the 
, < provision of cubicles in the association Cubioles iu association wards. 

, ward or barrack. These cubicles, which we 
saw in use in certain jails, mostly 'in the United Provinces and the Punjab, 
generally consist of a sort 'of iron-barred cage, raised about twelve inches above 
the fioor, and so arranged that rio cage touches an1 other cage. -The necessary 
utensils for use at night _are placed underneath each' cage and are reached 
through a trap-door opening in the floor of the cage. Another form <if cubicle 
consists of an iron-wired cage standing on the floor of the ward. Each prisoner 
is locked into his own 9agl! at night, and it is claimed for this method that though 
it, of course, does not preclude conversation, it preve.nts all contact and such 
offences as can otherwise arise in an association barrack, su~h /lS card playilig, 
unnatm;al crime and the like. 

135. We are unanimously of opinion that the objectiol!-s to thll use of these 
Reasons for disapproval of oubloles. cubicles outweigh-the advantages clainied 

_ for .thenL The presence in a ward of a 
series of iron-barred cage!! seriously interferes with ventilation and the free 
perflation of'air. This is specially objectiouable when, as is unavoidable under 
t~ cubicle or cage system, \lvery man is supplied with separate necessary 
utensils for use at night. In the' cold weather, the raised cages are also very 
cold, as the man, being off the ground and having flo mattressj is exposed, to 
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draught from below as well as abave. Experience, more aver, prov!!s that, in 
spite of an care and precautions, the cubicle unavoidably gives caver to bugs, 
dust and dirt of all kinds. It is practically impossible to maintain cleanliness 
in a ward- which is filled with cages. There is not free space an round them 
but merely a passage down the middle and between the two rows of cages. On 
the other hand, though they prevent unnatural vice, they have little effect in
checking ,contaminating-conversation aud therefore d6 not achieve the object 
desired by those who advocate the separation" of prisoners at night. We 
accordingly recommerid that these cubicles and cages, wherever they exist, 
should be removed. This has already 'been doue in: some PrQviuces which for
merly employed this q.evice. 

136. The choice then remains between the open association ward with accom
Increased numbel'ot ce~ ~uil'eiI modation for from twenty to 1i.fty prisoners 
1n all Provinces. - - and the separate, room ,or cell in which 
each prisoner sleeps by himself. Even here there are some aspects of the matter 
on which we agree. Thus, it is generally allowed that prisoners suspected of 
I!odomy and other bad characters should be required to sleep in cens. We also 
agree in thinking that any prisoner who elects or preters'to sleep in a cell should 
be allowed'to do so. There are other classes of cases in which it is obviously 
desirable 'to have the means of elltire separation, as, for instance, prisoners who 
are concerned in pending trials and whom the magistracy wish kept apart, and 
all under-trial prisoners. For an these cases a sufficient number of cells is 
necessary and we are agreed that in most Pravinces the existing supply of ce118 
is insufficient and should be increased so as to pravide 25 or 30 per cent. of 
cells in all jails, both for males and females. 

137. Beyond this recommendation we have not been able to secure unani
,''oivel'g'eJlt ollillioll regarding se- mity, and the Committee's opinions faU' 
jlAration for All prisoners &1; night. into three groups, namely, first, those
who think that, after the above amount of cellular accommodation has been pro
vided, the rest of the prisoners should De allowed to sleep in association wards at 
~ight.; second, thoset who regard the pravision of separate sleeping accom
modation for every prisoner at night as essential; and third, one Member,f 
who, While lIe considers that every habitual and every short-term prisoner, 
whether habitual or non-habitual, should sleep separately at night, 'holds that 
long-term prisoners of the non-hal)itual class should be in association. These 
"'arious views will now be set forth in the words of the Members who res-

, peetively hold them . 

• Colonel Jackson, Sir Walter Buchannn and D. Y. Dorai Rajah of Pndukotlah. 

t Sir Alexander Cardew and Mr. MitcbeU-IntleL 

* Sir James DuBoulal. 
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" 

Section n-The Opinion of the Members§ in favour of the Principle of 
Associa.tion at Night,' . -

138. In othcr Chapters of this ,Report will be found recommendations' 

Reforms already adyoaated. involving the provision of reformatory 
imltitutions and juvenile jails ~or adoles- ' 

cent criminals~ of special jails (or habituals, of institutions for the mentally 
, defective criminal, and of cellular accommodation for all under-trial .prisoners. 

:We have further brought to notice the urgent necessity of relieving the ovet:
erowding which ~xists in some ;provinces, a 'need which will be acceiltuated 
if tlle recommendations ']]lade in Chapter XXI with regard' to transportation 
are accepted. We' recognise the considerable expenditure in building which 
these recommendations will involve, but it is, we consider, a necessary and 
justiiiable expenditure. Turning to even more vital matters in l'rison 
administration : the separatio~ of adolescents from adults, and the segregation 
-of habituals have been insisted on ; and a very careful classification of ordinary 
.adult prisoners (Star, others, simple imprisonment A ,and B) has been 
advocated. We have advised a very large increase in the prison' staff; and 
oSuch enhancement of the pay of that staff as will afford a reasonable guarantee. 
ihat ~ey will be capable of exercising a good influence on the prisoners com
mit~d to their charge. We have emphasised the importance of a full day's 
-task in labour of a reformatory and interesting character. The'introduction 
-of more liberal remission, the prospective revision of long sent~ces dependent' 
-on evidence of reformation and good' conauct, the possibilities of earning 
gratuities, increased privileges ail' to books, letters and niterviews will together 
form an enormous inducement to good conduct, ready obedience and self-controL 
Furthermore, the idle vacant hours in the evening will be occupied by reading, 

• -education and simple games. • 

139. The whole object of an. these recommendations is to place the pciso~~r
under proper'reformatory restraint, dis-

Object and effect of these reforms. cipline and guidance in order to teach him. : 

self-control and restore to him his self-respect. Under such conditions it may, 
'We think, be reasonably anticipated that the normal'pr.isoner will have a, daY fully' 
.occupied by labour and instruction under a s.trict discipline, jempered by the 
alleviations mentioned, which' will remove to, a great cxtcnt monotony and 
deadening routine. During the day the prisoner will have had little time for 
-evil . thoughts or undesirable imagery, and,. having been allowed reasonable 
use of his tongue during permitted hours, he will, in our opinion, have' small 
inclination for conversation, plotting or degrading practices when the hour 

_ for sleep comes to him-a healthily tired man. 

140. Believing, as we do, that 

Provision of cella for tbe wbole 
.Prison popnlation not neces_IT. 

these measures contain the pith of the 
matter, their early introduction is essen
tial ;'it naturally'follows that we.do not: 

tColonel Jackson, Waller ,Buchanan and D. M. Dorai Rajah of Pudukottnh. 

LalJe 25' 
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" 
wish to see them-tIie real factors in rllform-delayed or interfered with bi 

'e,xpenditute on nnnecessary building. For we do n,ot consider that it is 
necessary, or desirable to confine in cells at night all prisoners during the whole 
term of, their sentextce and are of opinion that the provision of cells for from 
25 to 30 per cent. <if the population of a jail will be sufficient. Apart, how
ever, from'the expenditure entailed by a cellular system we object to it bn 

. other and, -to our mind, weighty grounds. . ,. ~ 

,# • 

141. The cellular system is due to the reaction against the promiscuous 
Original reasOns' for a cellnlar niixing in idleness and without discipline 

system. of all prisoners, young and old, hardened 
criminals and first offenders, and even males and females, which existed in the 
18th century aIid in' some countries even in the earlier }'e~rs of the 19th 
century. 

142. The virtue c~aiined for the cellular system is a negative one. It is 
Cells possess a merely ne ative, supposed to prennt-if carried out in 

- virtne. g , its entirety-contamination of the first 
offender or better prisoner by the habitual criminal or more evil-minded 
delinquent. As M. deTocqueville said : " Si Ie systeme cellulaire n' ameliore 

• pas toujOUl'S, ::1 ne, rend pas, du moins, plus mauvais.", At the CongresS' in 
1895.M. Leveille said with much truth: "Elle moralise par l' ennuL" 

, . " 143.' "Ii~_"irtue of cells as a method of reformation and prevention of con
'-cel'fula.r Syst~;'; at Prison Congress tamin~ti~n has become for many an 

" of 1900. essentIal dogma of penology. To quote 
Sir ]j;velyn Ruggles-Brise: "Anyone desirous of retaining his reputation 
for orthodoxy on questions of penal science must not venture, to call in ques

\-tion the virtue of the cellular system." Penologists who believe this logically 
"irlise!tUo the theory that the absolute segregation of one prisoner from another" 
' .. fot ,the whole term of his sentence is advafttageo;ns. Consequently we find 
.; that the International Pris'on Congress in 1900 asserted: "It results from 
, the e~perience of the Belgian system that cellular iinprisonment, when prolonged' 

fOJ: too years and over, judicious care being taken to provide against the strain, 
in Any case being excessive (i.e., by transfer, medical examination, etc.) has 
,not a more unfavourable effect on the bodily and mental health of prisoners 

• than any 9ther system of imprisonment." It may be explained that the system 
so arpr6ved of consists in the absolute separation of all prisoners from each 
other, even in chapel and at exercise, and the prisoner puts on a mask before 

. leaving his cell. That such a system is either humane or reformatory: " Credat 
Judaeus Apella." , 

. i«. On ·the contrary it would scem almost of necessity to result in embitter
Actual resnlt of a thorough cellnlar ing a criminal and in rendering him less 

SY,:",em. 'fit to resume his place in the ranks of 
hqnest men. A prisoner would emerge from a sentence carried out under such 
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.~~ditionsdevitalised by cellular confinement, depressea by: sileuoo andidemo.. 

':.ralised by monotony, It was admitted that, with this thorough method of pre-
~ venting contamination, crime was increasing in Belgium. • .~,: . 
, . . ' ,:>. . • • ... ~ . . .. ~ '"", ~-

"r'. ,l45. It has been -said of the cellular system: "Its value cannot be exag-
' .. , p"'perl7 regulated assoelatioll Il" gerated as a prophylactic against the evil 

. .. source of COlltamiDatioa. resulting from promiscuity and unregttlat-
• ed. association." (Sir Evelyn Ruggles-Brise: Report'to Se'cretary of Stat!!, 

Home Department, Proceedings of the 5th and 6th International Penitentiary 
Congresses 1901, page 70), This Committee, hewever, do not contemplate pro
miscuity and unregulated association in Indian jails, but very much the reverse. 
Promiscuous and unregulated association is very stro~11 depr!,)cated by us, 
and the true method of preventing contamination is b, classification and selec
tion of prisoners. combined, if possible, with a psychologie8.I and psychiatrical 
examination of each criminal. The' Committee have. recommended a very 
elaborate classification and we do not believe that it is necessary or desirable~· 
in addition, to confine all prisoners in cells from lock-up to uulocking. We dQ 
not consider that the ord,inary In4ian prisoner is particularly addicted to lewd 
conversation and when, in addition, prisoners are carefully classed out, the risk 
of moral contamination is exceedingly small. Moreover, the ordinary- Indian 
prisoner is by custom and habit sociable and averse to solitude. To shut up' 
every prisoner in a cell for sixteen hours, or for twelve hours, for the whole of' 
the sentence to be served, on the ground .that some may be bad and may 'infect '. 
the others,is akin to the actiou of a huntsman who, discovering a cou!?!e of mangy-" 
hounds in his pack, stops his huriting and proceeds to put ever<i 'hcmnd !It',a, 
separate enclosure instead of segregating the infected animals alid curing tp.eiJ;· 
disease. , 

146. Every jail must have a fair proportion of cells for 'the separatio~ of' 
.. '.' J" 

. " certain depraved or ~efractory prls.o~lel:"!l:' 
A faU' proportlOB of cells llecessaTJ'. d f th b tt I ' r"' «l h' " . an or e e er c ass '.prlSoner,. Ji[" Go. 

wishes to go to a cell·; these cells shoUld- be of a much better type than tliose 
existing and will necessarily be expensive to build. It does not, however,.f<illow. 
that because a rough average of 25 per cent. of prisoners may ha.ve, for' various 
reasons, to be kept separate there is any need to tr.eat all prisonerl¥t'a 
similar way. 

14.7. The general jail discipline methods 'Should not· be based on what is 
lIIe~ods 011 which prisoll discipline- necessary for the most insubordina~ ap.d 

Bhould be ba.sed.. evil-minded prisonerS-they can be dealt 
with separately-but on what is necessary to mamtain 'a reasonable standard sf 
discipline' and exaction of labour from the average fairly conducted prisoner. 
Maeori.achie found Norfolk Island a hell and left it an orderly,well-regulated 
community. To effect this marvellous change no recourse was had to cells ; !1J.e 
relied on a :firm even·handed justice, the inspiration of hope and his own influ-

.. enc~that of a good and earnest man. It is"by action on these ideas that we" 
; shall reform and improve- our prisoners : we shall never do so by putting our 



98 BE~OJlT 0]/ TBB lNl)IAli JAILB COKloIlTTEB, 1919-20 •. 

Chapter VIlI.-'Separation at Night. 

faith in bricks and mortar. A man who had had much practical jlxperience o~ 
a cellular system wrote :-" Governors will shape their. views in accordance 
with the trouble or facility which separate confinement affords them in main
taining discipline in a prisOl;', rather th!Ul from its observed effect upon the 
.health and moral character of their prisoners : while prison chaplains value this 
ldnd of treatment solely for the opportunities which it affords for imparting 
religious instruction" (' Leaves from a Prison Diary' by M. Davitt). 

148. We consider that to shut up a prisoner in a cell from 6 0 'clock every 
CeUalar confinement. for twelve evening till 6 o'clock the next mor~g for 

hours a day objectionable. years together is an unnatural proceed-
ing. Undesirable imagery fills the mental vacuity of the prisoner ; and if there 
is -risk of- unnatural' vice in an association sleeping barrack-a risk in our 
o()pinion gr.ossly exaggerated as likely to exist among selected prisoners or in 
properly lighted, properly patrolled. wards-there is a much greater risk of 
self-abuse in the cell. The objection to cells would largely disappear if pri-

- .soners were not lO.;lked up in them till 9 P.M., but even then, as we point out 
Iurther on, in this country a difficulty would still remain. 

149. It is in our opinion most important that the idle time between 5-30 P.M. 

Provision of the essential edncation and the hour of sleep should-be fully occu-
and recreation in a cellular prison . . I • • 

very difficult. - pled by educatIOn, reading and SImple 
indoor games, and we do not see how this idea can be carried out in a prison in 
India run on cellular lines. We -cannot help thinking that it is significant that 
:in the case. of prisoners undergoing preventive detention at Camp Hill (Isle of 
';Wight) association at meals is allowed to the ordinary and special grades and 
in the evening association, with chess, draughts and dominoes, to the ordinary 
grade prisoners who have earned a second certificate and·to the special grade. 
;We heard of no evil results (but the contrary) as ensuing from this innovation _ 

'-on the usual system followed in English pris·ons. 

150. At the International Congress held at Buda-Pesth in 1905 M. Altamura, 
- Governor, Cellular Prison, Rome, said, 
Climatic objections to cells in India.. aki t al lab " Th _ - spe ng on ex ramur our : e 

Teasons that in Italy, as in other countries, inclined public opinion in favour of 
this system of labour were due, apart from the preponderance of the agrarian 
-element in prisons, to the better sanitary conditions under which such work 
-could 1>e conducted and to the absence of such diseases as tuberculosis, scrofula 
.and anaemia, which experience, especially in the South, has shown to be so 

. Jlargely the concomitant of cellular confinement." Though, therefore, penolo
gists in 1,900. decided to their own satisfaction that a rigorous cellular system 
in Belgium did no harm to prisoners, a different tale is told under the sunnier 
.skies of Italy. We are emphatically of opinion that to confine prisoners during 
-the night for prolonged periods in cells in. the Punjab, Sind (except Karachi) 
.and in many other places in India durmg the hot weather is absolutely wrong. 
:No man can begin his work in the morning in a proper frame of mind and body 
~ter a bad night, and it would not be a case of one but a series of " dreadful 
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:nights." Nor can we conceive of any cell devised to meet these ~atic con
,-d.itions that waold not violate the tb,eory of cells by allowing the adjoining 
inmates to talk freely. ' It has to be borne in mind that, except in the Madras 

, Presidency (40 per cent. cells OIr total capacity, varying from 7 peT cent. to 88 
per cent.) and two or three other isolated instances, prison~rs have not in In!1ia 

lIeen confined in cells at night for prolonged periods. 

151. The witnesses appearing before the Committee wh~ advocated cellular' 
WitnessiIB' re":soDS f~r preferring jails for all prisoners or for habituala 

1)ellular ~nfinement: , ' , alone based their opinion on three theore-
(') It IS a mora severe forJD of 
pnnislun~t. _ tical grounds. The first of these waa 

that cells were a Dluch severer and therefore a more deterrent and punitive form 
.of imprisonment than association wards. We at'once grant the severity of cel
lruar confinement carried out for the whole term of a prisoner's sentence; but 

. ~. recommend the adeption of cells' with a motive of deterrence and severii1, 
~ould be, we-eonceive, contrary to the spirit and trend of the other recommenda
-tions ina:de by the Committee. 

152. The next gro~d was that of contamination; but witnesses all spoke 
. . of ~xisting conditions in Indian jails 

(U) It prevents contamiDatloIL 
. ,where adolescents . (over the age, of 

-eighteen) IPld adult, prisoners are cTlnfined together, and the separation of the. 
bbituaI from the first,offender is imperfeetly carried out. Owing to the other 
reCommendations of the Committee we trust that few adolescents will in future 

.iind their way into ordinary prisons. The Committee have also recommended 
$eparate jails fol.' the worst class of habitual, and a very careful-almost 
'!Ileticuloua-:ruvisiQn by classes of prisoners in ordinary jails. If these recom
mendations are carried out we believe that ijlere will be very little fisk of con-. 
-:taniination. We ,would also point QUt. that tpe Committee has accepted the 
-principles of association at work and reasonable conversation, and we recom-' " 
'!Ilend occupation hi rea&ng, education, ana simple indoor games 'from 5-30', to 
-the hour of sleep. We feel that the small and, to our mind, very problematical 
advantage to be gahIed by separating all prisoners from each other for 12 hours, 
.(luring 9 of which they would be asleep, would be totally incommensurate with 
the enormous cost involyed, even if '\Ve ignored the other disadvantages inlie,rent 
in a cellular system. ' 

153. The third ground for the adoption 01 tlie cellular system is the risk of 
unnatural vice. We stipulate for the pro
vision of properly patrolled wards, not • 

'Containing ~ore than forty prisoners, and for the segregation of all prisoner~' 
'~uspected of this vice or of depraved character. If these conditions are carried 
:out, we hold that the risk of immorality. in sleeping barracks is' infinitesimal ; 
101.' we absolutely refuse_to believe that the ordinary Indian prisoner is so 
lleprllved in mind lind so lost to shame as either to commi,t sodomy or to tolerate 
its commission nnder the eyes of the patrol and in the presence of other. pri
soners. Furthermore, hardly a witness averred " that' unnatural vice was 

, _ ~ally practised in the sleeping wards. It '~Ccurs iil latrine~, behind l~er • 

<lUl It preVents lUIIlatnral vice. 

uuc ~ 
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. in worksheds, in the garden behind bushes, in the day and'during working hours. 
The general evidence as to the ,prevalence of unnatural vice in lndian prisons is. 
confiicti.ng, unconvincing and in the main inconclusive, being largely based on' 
surmise. One witness (Appendix IX to Volume II, Minutlls of Evidence) has, 
dealt at length with t,his subject. Frequently, when this question has been. 
alluded to by witnesses, there has been in our opinion a tendency to exaggera
tion due, doubtless, to a natural horror of the vice. This witJ;less states that 80> 
per cent. of all candidates for convict overseerships in the jail under his control 
were catamites ; 50 per cent. of' all the convicted population if systematically 
examined, " would be fou,nd to be passive agents of this degrading vice " ; tb'at 
" it would be reasonable to estimate that at least 30 per cent. of the men take au 

, active part in the crime II ; that " as the av~rage convict pop~lation of this 
'Jail is about 1,100, it follows 'that over 800 criminals are either sodomites or' 
catamites <5r both." Such widespread vice.in a prison connotes similar general' 
inimorality among the free population. Apparently the witness recognised. 
this for he writes :-" Unnatu,ral crime is regar,ded among Indians With a. 
toleration that is hardly conceivable and is perhaps ouly' paralleled by the
lllvity with which it was regarded by the ancient Greeks. Amongst the civil 
population it is co=on, amongst candidates for enlistment in the warder guard 
I had to reject several for this reason .... :.If it be t~e, as I believe, that this. 
vice is regarded by Indians as on a par with female prostitution." Thes& 
statements as regards prisoners are based apparently on "1Ulatomical chaJ;ac
teristics," as regards the free population largely on opinion. We consider
these allegations against both prisoners and free population to be incredible. 
In any case the Witness refers to " the class from which the majority of cri
minals is' furnished, the impecunious submerged tenth, born in the slums and 
i].ragged up in the gutter." Now this description, we contend, is in no way 
applicable to the great majority of Indian prisoners; it can only be roughly: 
descriptive of admissions into prisons which receive' the criminals of a larg& 
city. If this is the class the witness dealt with, any generalisations based on, 
such material are vitiated to such a degree as to be worthless as regards their' 
application to the general prison population of India. Strongly, however, as. 
this witness puts his case he does not recommend cells. It is true he does so 
in Appendix IX, written in 1905, but he says: "I do not now agree with alI •. 
the. opinions I express therein, but I adhere absolutely to facts." His latest 
considered opinion; question 440 (xxv), is as follows :,-" I am not prepared. 
to enter into the merits or demerits of the separate system. I simply condeIllB< 
it ; " again, (question 452) : " Personally I would retain association wards at 
night for the great majority, but then I would adequately safeguard the moral 

. side ; " and in question 453 : " I consider the English practice in respect, to 
separation of prisoners to be inhumane ; " ques~io!1 973 may also be consulted., 
As far as we can judge, what this witnes considers to be e.ssential to sto~ such
evil practices-if existing-is careful classification of pnsone:s" well lIghted 
wards, and proper supervision by paid warders. He lays great stress on :he 
separation of ,the mature from th~ immature;.. this can b~ d~ne ~y a medicaf 
examination with special atten~ion to psycllOlogical and psychiatncal aspects ; 
indeed this is the only method of efficiently doing eo. The safeguards he· 
peruands ar!l exactly thos!! :which :we have ~ecommended as necessary. 
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154. The theory, advanced by some witnesses, that prisoners plot f.tnre 
The theory that prisoners plot crimes in association. sleeping-wards ~s. 

future arimes in slllepmg ~ks. hardly worth considering, when 'we rllflect: 
that in associated labour' and at meals they would have some twelve hours t~ 
ao so if they wished. ~esides, we 'Prop'ose to. occupy their minds during the
~dle hours before sleep, and to provide adequate patrolling of barracks. 

155. Neither do we believe that Cells are necessary for all the prisoners sent: 
-Cells not necell8&1T for an babl-_ to the separate jails which the ,c0mmitt

tuals. recommend for habitnals. Mimy. habi
tuals become 51! beca1l!!e they 'lack self-control and are, we believe, frequently; 
mentally or physically defective or both., Under -control and guidance in a 
prison these men are as a rule quite amenable to ~cipline and, :when suitably; 
employed:, work satisfactorily; but their mental conditions are not improve40 
by enforced seclusion "in celIs and they are infinitely more advantageously; 
situated for their own benefit in a well ventilated, well lighted ward under-
Clonstant superVision. ' 

156. In'fact, to lay down that confinement in a cell must be good for every 
neo..,. tbat cellular eonfinement is prisoner witho\lt exception· is an attempt 

gOOd for every prisoner. to enforce an Act. of Uniformity for pri-
lion life which would, ,we believe, be as pernicious as that Act was in the social. 
life of a State; besides being in absolute contradictionlOthe trend of modem' 
pen:ology (the treatment of prisoners a~individuals and not as a herd) unless 
indeed it is understood that individual treatment of prisoners consists in placing
each individual in an individual cell. 

157. If, however, the cellular system stood .firm as an accepted penological', 
Is the cellular system nniveraally principle all -over the wdrld, we coul&' 

aecepted'l ,understand a recommendation to the Gov--
. ernment of India to spend crores of rupees in building cells. The principle or 
cellUlar, confinement, however, in our opiuion, is not 80 accepted and is actaally- , 
losing grouncL 

(i) In Engiand, where it was first carried out in 'its entirety, prisoners are

Enll'lsnd. now practically only confined in cells
during meal times and from lock-up to 

the morning ; the preliminary period of complete segregation in cells has been. 
'steadily whittled down in the course of years from nine month~ to one month. 

(ii) 

- '/ 

In America association wards for mght exist at Occoquan (District 

America. 
of Columbia), Greencastle' (Indiana), 
Fort Leavenworth (Kansas), New 'Yorlt:, 
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'City Reformatory (New York), Wende (Ohio), County State Farm, Putnam
'Ville, (Indiana), Indiana State Prison (Michigan City), Bilibid Prison (Manila), 
'-Guelph (Ontario, Canada) ; and the new Sing Sing Prison is to have daT' rooms 
"and dormitories with lockers. At JQliet (minois) we saw a new c;ll block 

"unique in its design and excellent in principle, but no more are to be built at 
.Joliet ; the rest of the prison, which is being constructed, is to be on the associ&
i;ion system. Most of the above institutions are of recent construction. Sir 
Evelyn Ruggles-Bris'e, in his summary of the proceedings of the Prison Congress 
:held, at Washington, so far back as 1910i... writes: "The cellular system. is 
seldom-mentioned in America to-day. Its principles are not even observed in the 
:most up-to-date State reformatory, though a nominal homage is given to it in 
virtue of its history and tradition. Its negative value as a protest against 
-promiscuous association has yielded to what is conceived to be aO greater and 
'higher purpose of punishment, viz., the formation and reformation of character 
'which shall fit a criminal mall to become an-asset in the civil and industrial life 
·of the community." 

158. The negative virtue of the cell will elicit no positive virtue in its 

Further objections to eeUs. 
inhabitant. If a prisoner is to be trained 
to resist temptation, to correct his be

'baviourand to be fitted for a Hee life, it is difficult to see how confinement in a 
<cell is likely to strengthen and invigorate his moral fibre. Indeed, in our 
'~pinion, doing no positive good, a general cellular system has no merit beyond 
that which -commends champagne and filrs to the war profiteer-it is expensive. 

'The theory of the necessity of cells negatives the idea of intermediate jails or 
,agricultural penal settlements and the additional freedom connoted by these 
:forms· of penal institution. Spend a fraction of the sum that construction of 
-cellular jails will necessitate on securing good and suitable prison officers and 
'then indeed the money will be well spent. "The core of the whole matter 
'is the influence of man on· man-the influence of officials on prisoners, 
the influence of prisoners on each other. And some day will be found 

'the economy of paying" salaries sufficient to get better people officially to influence 
:.towards good." (" The Individual Delinquent "-Dr. Wm. Healy). 

, 159. In India endeavours have beeu made in the past to separate habituals 
Experience otassociation wards in from first offenders, often, it is admit

'India. ' ted, imperfectly owing to overcrowding 
and constructional faults. Still We do not consider that there is any evidence, 
beyond surmise, that the Indian system of association and reasonable convers&
:tion has been attended with any. greater degree of contamination than that 
<lccurring in prisons run on the cellular systems. It is difficult to present figures 
for comparison but we submit that..the statistics subjoined, showing the percent
:age of reconvictioris found among admissions to prison, are relevant. 

I I 
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INDIA :-8tatistics regarQ,i,ftg coftvictums of Males durittg the gear 1918. 
Number with previ .... P ..... nlage with proviou 

Pro.iuOL 'I'01al ad- eGnvicti.oDL convictiollJ., 
__ O~ More 

No .... Ono. Morethaa N ..... One. \baa 
OIl&. 1)ne. 

:Madras 23,180 '20,9~ 1,597 681 90~7 6.89 .2.9£ 
Bombay 17,360 14,416 1,207 1,1:r1 83.04 0.95 10.01 

" , Common Prisou, Bom~ 3,693 2,809 327 557 76.06 8.85 15.09 
Beagal 27,882 24,930 1,539 1,413 89.41 5.52 5.07 

" , District and Centml. Jail, 1,473 1,214 100 159 82.42 6.79 10.79 

A.lip<ml. • 
Presidency District ana 1I,184 3,239 303 542 79.81 7.24 12.95 

Centml. Jail.. 
United Provinces • 33,318--- 27,786 2,645 2,887 83.40 7.94 8.66 
The P--unjab' '. 15,497 14,269 812 416 92.08 5.24 2.68 

" , Lahore Central Jau· .' 1,136 981 101 54 86.36 8.89 4.75. 
Burma 16,244 11,268 2,i71 2,805 69.31 13.36 17.33 .. Rangoon Jail· • 2,986 2,121 JlS2 483 71.03 12.79 16.18 
Bihar and Orissa • 14,268 13,020 625 623 91.25 4.38 4.39 
Ceatral Provinces • ~.: 4,584 3,740 443 401 8L59 9.66 8.75 
Assam • 3,863 3,574 187 102 92.52 4.84 2.64 
North-West Frontier Pmvinee .. -8,165 3,O~ ill 35 95.39 3.51 1.11l 

• Jails drawing their population from large cities j inseried to show urban crime. 

ENGLAND :-Persons' received under sentence of ordi~ary' imprisonment, 
(lociUr showing percentage who had been.previourly convicted, 

19112-03 
1903-04 
1904-05 
1905-06 
1906--07 
1907-08 
1908-09 
1909·10 
1910·11 
1911-12 
1912-13 

• and who had not been previously conVicted. 

Y .... 
Total "umber of prlBonera P .... ta who had b Percentage who had. 
received under lenteDal of erprevio~lv conv"ct: DOt previ~ua1y been 

imprilooment. tI 1 convlCte4l. 
M. F. N. F. M. P. 

125,718 49,529 51.2, 70.6 48.8 29.. 
'138,271 50,638 60.5 71.4 49.0 28.6 
148,096 48,942 50.9 73.6 49.1 26.4 
146,709 47,366 52.3 75.1 47.7 24..9 
134,5211 42,825 55.2 77.7 44.8 ' 22.3 
134,519 40,910 _ 54.8 75.0 45.2 25.0 
143,604 40,147 66.9 78.8 .43.1 21.2' 
140,154 38,415 67.0 77.1 ·43.0 22.9 
130,369 35,880 58.5 77.2 41.5 22.S 
123,178 34,371 59.0 76.8 41.0 23.2 
115,178 3'1,344 60.7 76.6' 39.3 23.4 

ENGLAND :--'-Percenfage of persons sentenced to p/ma~ servitude who had 
been previously convicted and sentenced, to penal servitude or 

• imprisonment, . 
. Pet'c:enta.ge previoUI- Number ~bo bad Perconts re' \l 

Y ...... Number IIImtenced 1y aentenced to imlo been previoully IODteD~ ~ pv::.iJ'Y 
to penal servitude. priAOnment or pen.aJ. Matenced to penal servitude. 
'. aenitudo. _ oervitudo. 

M. 1'. M. F. M. F. X. F. 
i902.03 1,038 62 78.32 67.74 355 23 34.20 37.09 
1903·04 966 61 - 81.35 76.47 320 17 3UO 33.33 
1904·05 888 41 78.00 73.17 299 11 33.67 26.83 
1905·06 977 42 85.06 60.48 345 11 85.31 26.19 
1906·07 985 36 83.'75 69.43 329 . 15 33.40 41.6~ 
1907·08 ' 1,132 41 83.75 82.92 419 11 87:01 26.83 
1908·09 1,102 48 85.21 64.58 429 15 38.93 31.25 
19Q9·10 1,068 40 88.39 72.50 416 12 38.95 30.00 
1910·11 882 M 87.75 70.59 349 10 39.57 .29.41 
1Pll·12 819 44. 85.10 61.36 853 11 43.10 25.00 
1012·13 847 :u 87.00 66.66' 358 0 42.26 37.50 . 

L5LTC 
,', 1.7 



E~GLAND :-NulIlber of prisoners received into local prisons, under sentences of impdsonment, to detention in Borsta! instituti(ms, an~ penal 
servitude respectively, during the year ended 1914, and the number of previous convictio'lls i'llcurred by suoh vnsoners, 
also the 1\u11lber who had not been previously convicted. (court-martial prisoners are excluded). 

, Sentence unde~ present C()nvi~oD. 

~ Impliaonme~t. Detention in Penal B81'Vitude. Total. 
lI~rstallDititntiD1'" 

~. II.' M. II. M. P.. 1'4. F. 

III number received on conviction • t-: ;.: :. :.: 101,820 $3,320 442 45 748 49 103,010 83,414 

.-.,-- -- ~----nbcr wbo IIad been previously Onca :-: 15,435 3,855 135 18 91 4 15,601 3,871 
convicted. 

Twice 7,655 :l,5~5 ll9 7 93 1 7,807 2,573 

Thrice 5,503 2,233 liT 6 29 2 5,583 2,241 

Four times :. ",,0112 1,919 ' 18 1 47 11 4,067 ,1,923 

Five times : .. 3,251 1.714 10 9 S8 S 3,299. 1,720 

Six to ten times 10,407 9,745 23 187 8 10,611 9,759 

Eleven to 20 times 9,3~ 9,'795 S 195 G 9,580 3,801 

Above 20 times ;,-. 8,311 6,446- 97 7 8,41Q 6,453 

--,-- -~- -~ 
T.ot&I 63,948 B6,2n SO!! 35- 1151 34 64,964 . 26,341 --.ber believed not to bave been prevlGusIY convicted • .. iii 3'7,872 7,043 ' 77 10 97 16 98,040 7,073 

.ber ~ho, when previously convi.te«, hall reeeivOld a _t_ of penal .. rVitUde • , 
1,739 lao 9Q4 16 2,049 136 

'Es.-The same prisoner convicted more than once in a yelU appears in a ecpnrate "';lumn' foreach time convicted. 

This Return includee 30 capital eases (26 mele& and 4 females) of whom' 18 males were execIlted, ana 12 (8 males lila 4 ~males) had thIlir II8Iltencea afterwards commuted 
to penni servitude. ' 
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-160. In comparing these 1igurelf it has to be remembered that of late years 
the methods used by the police for identl

Disadv .... tages _der whioh the fving old offenders in India have becomo 
ladia .. assooia.tio .. qatem worked. ~ • • 

infinitely more a('.curate; these methods 
are now being adopted in other ·countries. Furthermore, in India up to date, 
practioally no one but the prison authorities did anything for t.he p>:i.soners; in 
England, on the contrary, for years philanthropfc and religious societies have 
aided and helped the prisoner on release. EVen with this great 
advantage the comparisdn shows nothing in favour of a cellular system. 
The result will be more favourable for the Indhm system when the classifica" 
tions of prisonerS recommended by this Collllllittee are in force,when aid 
societies are assisting prisoners, when probation and adolescent reformatories 
are introduced IItld when the prison staff is adequately paid and capable of 
exercising reformatory influence. . 

1131. We find Dr. J. Devon, Commissioner of Sllottish Prisons. writing: 'f In 

Ce
· n ~.my opinion it is. beyond dispute that our 

,.tar system tie...... lIoBIIOOia .. OJl ••• • 
B7stem. - methods result m the making of orlIDl-

-' ~ ; that in the great majority of cases 
imprisonment not· only does no good but does positive and serious harm". 
(The Criminal and the Commtmity). Can/mything worse be said of the Indian 
system t It is plain that the virtues of a cellular system are indeed negative. 
Mr. Thomas Holmes writes as followA: "Why is it that a man's facial exPres
sion changes during a long deteJ,!tion t Why is it that his voice be\tomes h.ard . 
and unnatural! Why is it that his eyes become shjfty, cnnning and 
wildt It is not because of hal'd work .... It is the system that does it, 
the long continued soul-and-mind-destroying system." (" London Po
lice Courts.") Two of us have seen thousands of Indian long·term 
prisoners released, and we do not reeognise the above description as applicabl~ 
to them. It -is- true, however, that the fudian . prisoner liveq. with his fellow 
h~an lieings, talked to them in reason, was promoted as a convict officer, was 
trusted and given responsibility, had the supel'Vision and direction, under 
warders, of interesting work, and went out with a eleal' and steady eye and a 
natur!11 voice. These conditions pro,bably explain why the description of so 
keen an observer as Mr. Holme does not.apply out here. And it is still further 
to prevent monoiony that we recommend educational classes, reading, and simple 
games fol" the idle -' evening hours. Every such m;!asnre-if implying any 
association-is naturally abhorrent to the true believer in the orthodoxy of the 
cellular system; but we do not think that merely r~ading or working during 
evening hours in a cell will, in any way, supply what we desire. The medireval 
hermit in a cell did not return to' ordinary life (if he ever ventured to attempt 
such return) in a.ny way better fitted by s~lll.si.on for the performance of-his 
civic duties' the modern criminal hermit Ui even less likely to return to the , . 
strain and stress of modern life the beUer equipped mentally or physlCally by 

• the n<>gntive virtues of solitude. 
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Section lII,-The Opinion of the Members* in favour of the Principle ot 
S,eparation at Night. 

162. Weare unable to concur in the recommendation to the effect that in 
Separate sleeping accom~OdatiO!1 future jail construction 70 to 75 per cent, 

a.t night, an ess8ntial principle.. of the accommodation provided shall be 
on the associatIon system,' We think that it is an elementary principle of jail ad
ministration that every prisoner shall {so far as financial and climatic conditions 
allow) be given separate sleeping accommodation at night. 

'163. It is perhaps first desirable to make it clear that in thus advocating 
Distinction between separate sleep. separate sleeping accommodation at 

lng accommodation ali night and th3 '. 
cellula.r system. , ,mght, .we do not support the cellular sys:, 
tem as carried out in various co~tries, notably Belgium. There prisoners 
are locked up s.1purately both by day and night for'long periods which may 
extend to ien years or :even longer. It is true that Belgian statistics show that 
the, system has not proved deleterious to the mental and physical health of the 
prisoners, and It does possess the great merit and recommendation of prevent
ing the 'contamination of one prisoner by another. It is clalmed for the cellular 
system that if it does not make the prisoner better, at least it prevents him from' 
being made worse by the concomitants of confinement; but we agree with those 
wh~ think that the cellular system is open to other ,and weighty objections. 
1::3uch prolouged isolation suspends-the play of the human faculties, and has a 
deadening effect on the mind. It unfits a man to ,take part in the activities- of 
life, and tends to produce in him an incapacity for initiative, a disinclination for 
exertion and a general mental and moral inertia. We therefore disapprove of 
the cellular system in principle and we notice that in practice'the system has 
not succeeded in diminishing crime in those countries where it is ill force. 

164. In Great Britain and in most British colonies a modification of th'3 
British system of separate cellular system has been introduccd. 

sleeping ~cemmodat1on at night. Under this modification every prisoner 
sleeps in a separate room, but he is not kept ill his room by day, but is emploved 
in associati~~ w.ith .other pris~ners: Thus while the principle of protection 
from contammahon IS as far fls pOSSible observed, counteracting steps are taken 
to prevent the prisoner from being 'rendered unfit for return to active life. The' 
British system is, like so many other British institutions, avowedly a compro
'mise.' It seeks to take a middle course between the extreme of complete isolation 
'on the one hand and that of complete association on'the other. It takes account 
of the obyiou~ faet tha~ mell will talk more if, locked up together with nothing 
to do at lllght III ~ ~ormltory, than they will whilo they are kept steadily at work 
under .the Sllperv.lslon of a paid officcr by day in a' workshop. It forbiJs COIl- ' 
versahon at all times and, though it ia 'a:lmitbd that in practice t.'llking cannot 

• Sir Alexander eardew and Mr. Mitchoil-Innes. 
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always be prevented, the British syStem at least sees that prisoners do not spend 
the Ilight in the interohange of reminiscences, criminal and- otherwise. Jf it 
is. said that such a compromisE! is il~ogical, we .w:-ould reply that mere logic is 
a very bjl.d ~<le for an administrator._In our judgment the British system is 
a succes&ful combination of the principle of separation with security against 
injury to the prisoner's health. It can point triuInphantly to the test of ex: 
perience; for alone among nations whether· European, American 01' Indian, 
Great Britain can show a great and unmistakable reduction in· crime of. all 
grades. 

165. In the United States of America separation at night generally prevails • 
. Separation a.t night required bJ' In a number of States the law/ requires 
law in some American States. • that there shall be a separate room for 
~ch prisoner. Among such States are Arkansas, Idaho, llIirui.esota, North 
Dakota, New Jersey, New York; Ohio, Utah aild West Virginia. This is also 
the practice in other States where it is not prescribed by law, for we found it in 

· .4)peration in Indiana, Dlinois and Californa. 

, 166. It is true that in some prisons this essential principle has been, to somo 
• Bea.sons·why this system has been extent, neglected of late years. This is 
lIeglected in other States. due to two main causes. In the first plac~ 
there has recently been a considerable movement in the United States towards 
the introduction of "farm jails." The evils of confinement in a city have been 
found to be so great that.an effort has been made to get t!;le prisoners away into 

- the country, and in order to accomplish this there has been a disposition to 
sacrifice other things and hastily -to run up buil_~gs in rural surroundings, 
irrespective of their fitness for prison nse. The other cause is to be found in 
. the circumstances ()f the American civil service system. As is welllmown, thero 
is there no permanent civil service such as exists in England and India. Officials 
c~nge with the political party in power at the mom:e~t: a man may be a 
journalist, a farmer or.& merchant to-day, and the superintendent of a prison to
morrow and vice versa. Nor is there any central authority qualified to guide 
these untrained ~fficials. The central authority also changes with th~ political 
administration and is of I1D greater el>-perience than the subordinates it directs 
and criticizes. We yield to no on~ in our admiration for many features of tI:te 
United Stl).tes prison administration: the readiness to experimenl, the eager. 
welcoxne given to new ideas, the absence of narrow conservatism. The United 
~tatE!s have for years been the great laboratory in which new and valuable ideas 
haye been. conceived, developed~ and executed; but this very attitude. of open
mindedness has its dangers. There is a very real risk of rash innovation and 
hastY generalisation. In the absencp- of a stal'Jilising !!lement, such as is supplied 

· in other countries ·by tlJ.e permanent officials, the machine is in. a state of 
imperfect equilibrium. ' It is a sufficient commentary on the American position to 
add that the most stable element is· supplied, by the several un-officil).l y;>risoll 
societie; which, being outside the harmful range of political faction, are able to 
obtain and keep expert and tramed penologists on their staff. 

167. In these circumstances we attach little importanee to the fact that"hcre 
Instances In A~erioa where system and there in the United States the sound 

of separation at :light has been giv~n •• 1 f t· t· ht h b 
IIp. prmClp e? sepllra Ion a nlg as een 
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departed from. Such an occurrence should be regarded merely as a tep:lporary 
triumph of re-action or ignorapce. The instances of it which came to our notice 
were certainly not such as to reco=end it. At the Workhouse and Reformatory 
of the District of Columbia, situated at Occoquan about twenty-five, mi'les from 
;Washington, we found 500 men kept at night in two long dormitories, each hold
ing 250 prisoners, one for white men and one for col~ured. ' The prisoners ,had no 
separate beds but slept OR a continuous raised ramp on which not even the sleep
ing space allotted to .each man was marked out. It is easy to decide whether 
such a procedure should be regarded as a model. for adoption in other places. 
At the Indiana State Farm at Greencastle, thirty miles from. Indianapolisj 

four dormitories have been provided: each holding 180 prisoners. Some rough 
~ttempt is made to put the better class of men in one of the dormitories, the 
rest are mixed 'lip anyhow. At the .Erie County Prison Farm, some forty 
miles from Buffalo, prisoners sleep in a large dormitory, from 70 to 150 men 
being thus kept together. The diijlipline in this institution ,may pe gauged 
by the fact that in one year (1915) there were 65 escapes out of a daily aveF--" 

'age population of .180. All,the above ·are essentially farm prisons, located 
from twentY to fifty miles from a town, and all of quite modern origin. At 
one city prison we found that, under the influence of the vigorous personality 
of a Warden whose original calling was that of a brick-layer and who had 
developed the ·factory side of his prison with conspicuous success, but who 
did not believe in separation at night, it was proposed to "tear out" the 
~ell blocks and to substitute dormitories, and we actually saw a body of 130 
men sleeping'together in one vast room. The degree of consistency which 
characterised the· autherities of this institution may be estimated by the fact 
that, though the prisoners slept in association, 'they were not allowed to talk at 
meals, because " prisoners are the greatest gossips in the world." Moreover, 
these same authorities professed to believe that of the prisoners thus turned 
loose to sleep in association 50 per cent. were feebleminded I Such aberra
tions can hardly be relied on as an argument for action in India 01' elsewhere. 

168. 'But these views by DO means represent the opinion of the bulk of 
".Opinions ill favour of separation at prison officials in the United States. 
lU&,ht. D Ch' t' h . , " r. rIS lan, t e ~xperIenced head of the 
famous Elmira Reformatory, strongly disapproved of dormitories, believing that 
in a dormitory the influence ot Ij;he worst element tends to predominate" He 
stated that at New Hampton, where it had been proposed to build do~on., 
that plan had been abandoned, Mr. Lawes, the Warden, a penologist of undoubled 
l'cputation, having come to the cotclusion that separate sleeping acco=odation 
for each prisoner was to 'be desired. ,At the Indiana Women's Prison, 
Miss Elliott, the Superintendent, was gI:eatlx. opposed to dormitories. She told 
,tIS th~t she had been ~ official of an institution where there was a dormitory, and 
that It was the centre of trouble and corruption. Almost all women in charge 
of female institutions prefer separate rooms for inmates on the ground of the 

. contamination which passes from one woman to another. Dr. O. F. Lewis, 
'General Secretary of the New Y.ork Prison Association, told one of us that 
relatively few prison workers in the United States of America believe in the 
dormitory system. 
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169. The general position in the U:nitedStateB of America may thus be said 
,,_ I ·ti f~" st'A- a_ to be that practice regarding separation of ..... nera POSl en e ... e qne 1_... . •• . 

America~ . - prisoners at mght vanes, but that for the 
reasons given above the steps taken in the direction of association wards repra-' 
sent in our judgment not a deliberate change in the tendency of informed 
opiIiion but a temporary re-action due to local causes and to the absence of any 
steady, guiding influence. We are, of course, not here dealing with juveniles, 
whether boys or girls,as the use of dormitories for these is common in all. schools, 
owing to the less corrupted nature of the inmates. 

170. Among prison officials in India, various shades of opin.ion on the subject 
O~inioa of Jnsp8etors-geaeral ill of separation at Jiight were founa to exist. 

. ~ Madra.s. . , . In the Madras Presidency 'the principle of 
separate sleeping a,?commodation for every' prisoner 'has been accepted for 
many years by the local Government; three cellularj4-ils hay~, been built, 

. a fourth prison has been. converted into a cellular structure, and a large number 
of cells provid~d in other jails. 'There are now over'four thousand eellii for male 
convicts in this Presidency, while the association wards accommodate another ii.ve 
thousand. The system of separation at night hils thuB b~en Bubjected to long and 
thorough trial in this Presidep.cy, and the opinion of jail officials there is unani
mous.in its fa'l1our. Although association wards and cells exist alongside each 
other in most jails;, every jail official consulted was without exception in favour 
of separation. The Inspector-general Wrote: "The association principle is 
responsible-for much evil.in jails. All the plotting and scheming against author
tty, the unn,atural offences,the breeding of habitual offenders, and the like, goes 
on in association wards and there is no argument that can be put forward in 
favour of the system that .cannot be over-ridden by stronger arguments against 
it." _ 

171. The Inspectors-g~meral of the United Provinces and the Punjab, past 
and present, strongly supported the same' 

In~~oa of InBpectors-~eaeral in view af$ was held in Madras. On 
(U) United 'Proriaoes and the this point the opinion of Major Finlayson, 

PnDjab. . '. then Superintendent of the Lahore 
.Borstal· Central Jail' and now acting" as Inspector-general, is of some special 
interest, because he has' served both in Madras and in the Punjab, and has, there
f*, had experience of both systems. His opinion was entirely. in favour of 
ieparate cells. The Government 'of the Punjab kindly laid before us a valuable 
paper from Colonel Bate, C.I.E., C.B.E., I.M.S. (~etired), fo~ many years Ina
pector-general in that ·Province. His view was particularly emphatic: .. It ill 
not putting it too strongly to say," he wrote, ~, that I)very association harracl\: 
is not only a nursery of criminals but a 'grave public danger." ' 

, . 
172. In Bengal, Lieutenant-Colonel Thompson,· the Inspector-general, 

Opinion of Inspectors..geneniJ ill took up an intermediate position. ' He ad
In~;, BengaL. vocated the provision of cellular accom
modation in all 'small district jails and" sub-jails, in order that short
term prisoners might be. entirely separ,ated . from each other at night •• 
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He also approved of entire separation at night for all habituals. But he thought 
(in view of the financial aspect of the question) that one half of the population 
of an ordinary non-habitual jail might be allowed to be in association, as a 
privilege, without undueriskof corruption. He saw no objection to cells on 
hygienic grounds ~ they are properly constructed. 

'173. The Inspectors~general of Prisons in Assam, the Central Provinces, 
~~on of Inspectors-general in Bombay and the North-West Frontier 

<'v) Assam, Central Provinces, Province did not go quite so far as Lieu!. 
Bombay and 1II0rth-West Fron- C I I Th . ti£r i'l'ovince. enant- 0 one ompson ill the advocacy 

~f separation at night. They generally took the view that separate cells should 
be provided for all habitual prisoners, but they thought that first offenders 
might be allowed to be in association. 

. \ 

- 174. At the other end of the scale came the Inspector-general of Prisons, 
Op'inion of Inspectors-general in Bihar and Orissa, and the Inspector~ 

In~Biliar and Orissa, and B11I'J;Ua. general of Prisons and Inspector-general 
of Civil Hospitals, Burma. The first-named, Lieutenant-Colonel, Singh, C.I.E., 
remarked that he was not in favom: of separating at nIght every individual 
prisoner in a jail because the systi!m would be very expensive .. and not much 
superior to the association system.~J In his oral examination he committed 
himself to the view that .. if you keep bad men with good men, the influence of 
the latter always acts for the good of the fornier." In Burma the Inspector
general of Prisons was strongly in favour of the association system more or 
less on present lines, believing,that the cell system is not suited to oriental con
ditions and that .~ the system generally is doomed." The Inspector-general 
of Civil Hospitals went even further, and advanced the view, subsequently dis
sented from by the Inspector-general of Prisons, that to require a Burman to 
-sleep by himself would produce melancholia I On the other hand the Super
intendent of the Central Jail, Rangoon, strongly condemned the association 
wards in use in Burma and advocated tM introdu.cti<;ln .of ce~ular prisons. 

175. It would take too long to analyse the evidence of'all the other wi'tnesses. 
Opinion of other Indian Jail om- A large bolly of opinio,n was in favour of 

cials. the provision of separate sleeping accom
modation for the habjtuaI. Among experienced jail 'officers holding ihis view 
·may be mentioned Colonel· Hamilton, I.M.S., and Major Galvin, I.M.D. of 
Bengal, Major Gillitt, I.M.S. and Colonel Sundl!r, I.M.S. of Bihar and Orissa, 
Captain Rodgers and Mr; Collins of the Central Provinces, Messrs. Brierley, 
Hall, Plunkett and Wachha of Bombay, Colonel Hutcheson, I.M.S. of the United 
Provinces, Jai!ors Ganda Singh of Bcnares, MithQ.n La! of Bareilly and Hukam 
Singh of Lahore. In the case of the first offender, opinion varied, many officers, 
unfamiliar with the w(lrking of a cellular jail, thinking that first offenders could 
be safely allowed to be in association or that it would bl! too soveli! on the first 
oQff~nder to require hiJn ~o sJeep every night alone; , 
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176. We think it is sufficient to base the reply to this argument on the teach-
Z meDee Ilegatives 91lpposed ' ings of experience. In England (to say-

w.:l'ects of separatioD at night. nothing of Belgium, France and the rest of' 
Europe) every pnsoner has slept in -a cell every night for the last half century., 
In Madras cellular jails have existed for forty years, and no medical officer has. 
testified that they produced any ill effect. ,Many medical witnesses gave evidence 
before us that prisoners could be confined for long periods in cells withoutiU' 
results. The PrisoI1ll Act, drawn np on the ,advice of aCommitte~-of experts,. 
_ anthoIises enfuel):, cellular confinement, by day as well as nigh~ for sii months~ 
The Prison Conference of 1877, an expert body, was 'unanimously in favour of" 
separation both by day and night; The Jail Commissioners of 1889 wrote:: 
"We agree With the view that perfection of' penal discipline and treatment can. 
be maintained only in separate confinement." The idea that to require a man, 
to sleep separately at night will injure his "health or impair his brain is thus
contradicted by experience. It may perhaps be explained' by the natural pre-
judice againtit the adoption of an unfamiliar system. ' . 

177. There can be little doubt bnt that the system of separation at night i& 
Deterrent effect of separation at mnch more deterrent to' th!l average. con,,: 

Ilight. viet,' at any rate in this country, than the. 
system of associa~on. There may' be a small number of prisoners drawn from. 
the more educated classes of Indian society who would prefer to be separated.
at night, or more probab~y, to be in ass~ciation only with prisoners Of the same. 
social status, as themselves; but this 'il!. not the case with the great bulk of the
prisoners. admitted to Indian jails. Most witnesses agreed'that they would pre
}er the conversation and other amenities of the _ association ward _ to -the 
solitude of' a cell., The association ward reproduces, no doubt with 
a grosser tone and 9t!ler . objectionable accompaniments, the atmos- -
phere of the barrack sleeping room' or the public school doi:mitory. If it 
is. desirable that the jail should offer these attractions to the criminal, whether' 
the first offender or the habitual, then association at night is the proper plan, 
btlt if not, the association ward should be abolished. _ In our opinion whil.'l' 
reformation must remain the main object of the penologist, it is also decidedly 
necessary that the detl!rrency of t11e punishment should not be lost sight of. In< 
the interests both of ~he public and of the. ,prisoner, prison shouldl. 
not be a place of cheerful conversation but one wliere it is const/Ultly' 
brought home to the offender that "the way of the transgressor is hardo!. We
therefore llrg'e'the necessity of separation at night on the ground that'it)s more
deterre!lt than the. association me,thod. 

178. The reformatory and administrative value of the system of separation: 
Reformative aDd admbd_trative at night cannot be gainsaid. It enables, 

value of separaticD at Bight. caste~, classes and - individuals to be
separated completely -and reduces greatly the risks of contamination. The ad.;
vocates of association at night apparently !luggest that when the wox:st class, 
of prisoqer has been separated from the medium class and the best from both, 
the 'members of each of the three cIa,sses can be left to associate freely among-

L5IJC 29 
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themselves. We consider that this view is unsound from every point of view. 
It is certainly desirable to classify prisoners so far as our'means of doing so 
permit, but it is an error to suppose that such .classification is either infallible 
-or complete. The methods of classification at present available are imperfect 
and, so far as we can see, must ever remain so. It is possible to rend a prisoner's 
record but not to read his mind, disposition or moral character. No classifica
tion can detect the future habitual in the present first offender, unless indeed 
the prisoner is clearly defective, aKd even then temperaml!ntal differences exist. 
We do not suppose that the more sebei' adherents of the new doctrine of 

4Apsyehiatry" claim that they can do more than indicate the weak-minded or 
those who are suffering from definite mental or nervous defect. 

179. Classification must therefore always be liable to err .. But apart from 
Classifioation of prisoners, an this, it can never go far enough to justify 

-'inadequate safeguard.. the proposals of the supporters of 
association. The assumption that when you have separated the apparently; 
··worst" prisoners from the apparently "indifferent" and when you have also 
separated the apparently "best", nothing more is necessary, appears to us to 

. 'be a transparent fallacy •.. In each of these classes there will exist every grade 
and .shade of crime and criminal impulse. Human character is not so simpl~ 
.that it can be thus cut up into three classes. Even among hab~tual offenders, 
all will not be equally corrupt. The proposal to turn them all loose in a 
.common dormitory (or series of dormitories) where. the more depraved can 
oOOmpl~te the co~ruption of the less depraved seems to us to be unfair and inde
fensible. The same is ·true of the other two classes, 'lWUtatis mutandis. We 
.contend that such association is bad for the prisoner and bad for the State; that 
'it is contrary to Jhe true principles of reformation for which we, in this Report, 
:s~alld ; and that it is the perpetuation of a vicious sys~m which has been 
.abandoned iii most parts of the civilised world. 

- l~O. It is perhaps hardly necessary to deal at any length with the view put 
View that one prisoner will reform forward. by the Inspector-general of 

,another prisoner exa.J!.lined. Prisons, Bihar and Orissa, and by one 
-other witness, an. Indian jailor, that when good and bad prisoners are mixed 
. together~ the influence of- the good will always prevail. H that were true, 
·.classification would be unnecessary and all convicts could be left in unrestricted 
intercourse, in full confidence that the worst prisoners would be reformed by the 
best.: Unfortunately the saying that .. Evil coIl]lD.unications corrup~ ,good 
manners " still remains true. At every Prison Congress, prison officials of every; 
:shade of opinion have agreed as to the bad results which ensue from indiscrimi
Jlate association. Indeed, it seems to us that the theory that the thief will convert 
the dacoit, the forger the cheat, or the rapist the hooligan ouly needs to be stated 
to be rejected. . 

181. In this connection it is imp~ssible to avoid a reference to the unpleasant 
subject of unnatural vice in jails. A great 

17ll1l&t1aral rice In association wardII. . 
deal of evidence was given UB on. thiB topic. 

"Witness after witnesB expressed the opin!0n that it was a common occurrence ill 
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;association wards. Being then subjected to cross-examination as to how many 
.cases they had actually known, they had to admit that they had had de1inite-proot 
-of but few. It was indeed .hard).y·likely that definite proof of such secret 
-jlractiees would be commonly -obtailiable. We heard indeed of a case In Madras 
.m which a convict officer who made advances to a man in a cell was so severely, 
:Gnjured by the l/).tterthat no room for doubt remained. It seemed to be common 
.knowledge that in the North-West Frontier ,province the practic6 is rife, not 
.merely in the cities. We had it in evidence in· Bengal that sodomy is part of the 
.initiation ceremony in one' of the political clubs in that Presidency,. and is not 
-uncommon among the: lower classes. We were also furnishe<l with 'statistics 
showing the occurrence of 79 cases in the Bengal jails in a period of :five years • 
..Perhaps, however, the most conclusive evidence wcreceived is the report made 
. by Lieutenant-Colonel Muhtany,I.M:S., on this subject in.:l905 and printed as 
AppendiX IX to Volume II, Minutes of Evidence, together 'with the intercepted 

letters of prisoners which form Appendix V and an addendum to Appendix III 
to the same Volume. 'N 0 one can read those letters,we think, without being iIll:::. 
'pressed with the grave and serioUs objections that exist to the' retention and 
'perpetuation of the system of associatign at night. It is said (as it has been 
:said) that though associatioilwards' permit the commission of unl'laiuralvice. 
-cells allow the practice of self~abuse, we would reply :first thlit in an association. 
-ward both self-abuse and unnatural vice are possible while the- latter at least 
5.s impossible in a cell and secon~ly that, if a choice must be made between the 
two eviis, we would unhesitatingly choose that which, whatever its physical 
;(langer to one person, does not involve the moral degradation of two. 

t , 

182. Unnatural vice is not, however, the only evil which. the association 
. oth!l'~gaJaritie8 possible, under. system permits 'a~d encourages. It aids' 
'ltSllOCJJltiOJL system. . and renders possible 'all kinds of other 
.irregularitie~ard-playing', gamblfug and the like. We have ourselves seen a 
lPack of cards made in a jail for the purpose of being used in the. barracks at 
IJIight. A non-official witness who had served for :five- years as' a sub
,:&ssistant-surgeon in the Jail Departnient of the United Provinces testified before 
JlS not only that he had. seen gambling going .on in the wards but that he had seen 
boys dressed up as prostitutes and put up to siBg songs for the amusement or/the 
'other prisoners. .As he admitted that he had failed to report these ocC~rrences 
:.to his superintendent we shou,id have declined to credit him, had it not subsequent.. 
ny appeared from the evidence OJ. Mr. L. Stuart, I.C.R, First Additional Judicial 
-Commissioner, Oudh, that very similar excesses actually occurred a few years 
.ago ~ the Fatehgarh Jail. We would lay stress on: the fact ~hat under the 
.association system there is an ever-present danger of irregularities such as these 
,arising. Under the system of . separate sleeping accommodation they' are 
",ractically impossible.· . . 

183. Prisoners in Indian jails are locked up between 5-30 and 6-30 P.M. and it 
·'ReareatioD bet_eD hoars of 8 aDd is recognised, even by the advocates of· 
.. p.m. , . association wards, that the early hours ol 
·the ·night,. when many prisoners are not asleep,' are the most dangerous time • 
• lIany ~tnesseB told us that it is· then that harmful conversation· and lewd talk 
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go on. In cir~er to reduc~ this evil, those members of the Committee who support 
-the retention of the praatice of sleeping in association have proposed the provi
sion of a " recreation room" in each barrack where prisoners can talk and play; 
games. _We approve of "this suggestion, as being evidently better than leaving 
the men unoccupied in their wards. But it seems to us that such a device is only' 
necessary as a palliative where the prisoners are kept in sleeping barracks~ 
;where. each'man is in a cell or room by himself there is no necessity for the pro
vision of recreation. A man who has done 81 or 9 hours' hard work by day is 
q1Iite ready to sleep if he is in a room by himself, though he cannot do so if h!! is 
ill a ward where conversation is going on. Nor do we think that, apart from the 
evils of the association ward, the provision of a" recreation room is desirable. 
;We cannot accept the American practice of giving prisoners every sort of indul
gence in jail. As "we have already stated, the deterrent side of -
imprisonment must not be forgotten. We are" therefore unable! to appreciate 
the attitude taken up by one of our number, who approves of separation at night 
in principle and who would enforce it in the' case of habituals, but who accepts 
association for first offenders on the ground that a system of cells is incompatible 
with recreation between 6 and 9 P.M.~ Even if 'it were agreed that occupation 
between 6 and 9 P.M. is desirable, to expose priso:aers to the contaminating 

." influences of sleeping in association i~ order to secure it, seems to us to betray a 
want of sense of proportion. . 

184. Much stress is laid on the. difficulty of keeping prisoners in cells at night 
Clima.tic objection to cella in the hot, weather. On this point we-

examined. . would.draw attention to the conclusioJl8o 
arrived at by our predecessors, the Jail Conference of 1877, largely composed of 
practical prison admini~trators. They were unanimously in favour of separation. 
and tjley were convinced, not only that separate confinement need not be feared 
on the score of unhealthiness but that it would render imprisonment more
healthy. In Madras separation at night throughont the hot weather has been 
carried out, without ill results, for the last forty years. Medical and other
:witnesses admitted before us that prisoners could sleep in cells throughout the
year in the Deccan, Bihar and Orissa, the Central Provmces, and Lower Sind.. 
Some persons thought there might be objections in the Punjab and Upper Sind, 
but when we reached the Punjab, we foup,d that the witnesses with practicat 
experience of that Provi'llce; the then acting Inspector-general, Major Dalziel, 
the present acting Inspector-general, Major Finlayson, and the Superintendent 
of the Central Jail, Montgomery, Major Courtney, did not support this apprehen':' 
sion and sliid that cells were not hotter than barracks and that cases of heat stroke· 
came as much from one as from the other, and most of all from men employed 
outside. We did not visit Upper Sm:d. If it really forms an exception to the
rl'st of India, it is a small local area which does not affect tJ:e general issue. -

185. We consider that the type of cell in use in many Provinces in India is· 
- susceptible of much improvement, but the· 

Improved type of cell desirable. 
fact that for many yelY's prisoners have· 

slept in these cells without recorded ill resnlts clearly indicates that with an im
proved type of cell, the supposed objection on grounds of health, which was-
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, 
explodecl as long ago as 1877, can be confide~Uy re~ooted. T?t this is true will 
also appear from the fact that whereas a pnsoner m a ward IS allowed only 6500 
cubicleet of breathing space, a prisoner ina cell has 1,248 cubic feet, or nearly 
double. -

186. It is ~rtainly probable that the cost of building a cellular jail would 
Vi that Cost of cells Is ezoelllJive be greater than that of building 1m 

exa.::.ed. association jail It must cost more tOo 
"build, fifty rooms fo~ fifty prisonllrs than to build one room for fifty prisoners. 
:what the excess cost would be has not beeu calculated by professional authority. 
and cannot be accurately. known until it is' so worked out ; but we consider that 
it is a doubtful economy to continue to build prisons on a principle which renderS. 
possible the spread of corruption and the occurrence of the abuses we have 
noticed_ It ought to be added that in our opinion (and in that of several of ou.r
witnesses, including so experienced an officer as Lieutenan,t-Colonel Mulvany), 
cells require les~ guarding than association barracks, and their provision woulci 
therefore effect a saving iii establishment charges. 

187. To sum up, we recommend that all future jail constructiou should' 

Summiagup. 
provide separation for all prisoners at. 
night :-(i) because the need for .separa;

tion at night is the accepted principle in Great Britain, the only co~try which. 
has shoW!! a large and progressive reduction in crime; (ii) because it has, 
been proved by many years' experience to be both feasible and beneficial'in' 
India; (iii) because it prevents to a very ,consi4crable extent corrupting
conversation and the contamination of one prisoner by another; (iv) because, 
it renders impossible unuatural vice, gambling and other.abuses at night; and. 
(v) because it is more deterrent. 

, . 

Section IV.-The Opinion of the Member* who favours Separatio.n at Night for 
Bome ClasseB of Prisoners and' Association for other Classes. 

188. I do not completely agree with, either of the views put forward by 'my 

Opbdoll of Sir James DuBouliLy. 'Colleagues. I recognise to the full the 
possibility of contaminating influences 

which is inseparable from association at night, but on the other hand it is, in 
my judgment, unnatural to impose upon a man idleness' and solitude for two or 
three hours out of every twenty-four, over and above the time when he may 
reason'Ably be expected to sleep. There is 'a dil.nger that such treatment may 
produce ill effects upon his' outlook and character; and no means, by which this 
danger could be minimised without excessive expenditure, have been suggesteti. 
The advantages and disadvantages of complete separation at night are thus 
somewhat nicely balanced. In the case of long-term prisoners of the non-habi
tual class the disadvantages outweigh the advantages. In the case of habituals." . 

• ·Sir James DuBoulatv. .... 
L5IJC SO 
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, 
as we have defined them, the converse is the case, for among these prisoners 
there is less room for deterioration, less prospect of reform, and a greater cer-· 
tainty of contaminating conversation. The advantages preponderate, too, in 
the case of short-term non-habituals. It is of special importance to protect them 
from contaminating influences, and it is unlikely that flhe daily enforced period 
of idleness and solitud~ will produce any serious ill efiects if the treatment is 
of brief duration. Holding these views I conclude that the cellular system is 
best for habituals, and for short-term non-habituals ; association at night is 
best for long-term non-habituals. It is thus desirable that accommodation 

-for habituals should be completely cellular, as also for prisoners of 
the non-habitual class undergoing sentences of, say. not more than three 
months; for others of the non-habitual class It will suffice to pro~de 'cellular 
accommodation to the extent of 15 per cent. of the popUlation, to provide for their· 
reception on" :first arrival and subsequent temporary segregation, should any 
of them misbehave or give trouble. The actual amount of cellular accommoda
tion at any particular jail will depE!nd upon the number of each of these classes 
of prisoners expected to be confined in it. ·The cells must be better ventilated 
than so~e .of th6t;;~ lVe have seen, and the medical officer should. have authority 
to make alternative a.rrangements, when extremes of heat render it advisable, as 
js already done in Upper Sind. A-certain numb(!~ of cells should be furnished 
with sufficient light to enable the very small proportion of literate prisoners to 
read for the two or three hours before they go to sleep. . 
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CHAPTER IX. 

PRISON LABOUR.AND M.ANUFACTURES . 

• 
189: The, question of labour in jails raises some of the most difficult prob

JIIeIuIiDg Of term • IIU'd labour.' 
lems which have to be solved in conneo
.tion \Vith prison. administration. In the. 

:first place, it is necessary to decide what should be the aim or object of the 
administrator in the selection of jail employment. The court's wanant and the 
provisions of section 53 of the Indian Penal Code leave no doubt that an offender 
sentenced to rigorous imprisonment is liable to .. hard labour." What is the 
meaning of this liability' 'Is the officer to whom the warrant is addressed 
tl).erebY bound to see that every prisoner sentenced to ngo;roj;J.s imprisonment is, 
throughout the term for which the court's sentence extends, subjected to hard 
physical labour' The Indian Penal Code does not attempt any definition of 
what is meant by " hard labour," but it seems to lis to be beyond reasonable 
dOlibt that, the words do, not necessarily mean hard physical labour. This 
follows from the well·known fact tluit any form of labour is hard labour, if it is 
performed nnder such eonditions or for' such periods as to eonstitute a severe 
physical strain. Every jail officer knows that the question whether any parti
cular form of labour is hard or not largely .pe~ds on the task. When there
fore the Indian Penal Code provides that every prisoner sentenced to rigorous 
imprisonment must have hard labour; the direction does not amount to more ' 
than an injunction that' the prisoner shan be made to work hard at whatever 
employment is selected, not necessarily one involving severe physical exertioD. 
,The 'direction of the Code in fact does not furnish any guidance as to what 
principles are to be followed ~n the' selection of prison labour. 

190. One possible view of the matter is that, inasmuch as the prisoner is an 
8.M'd Ia.bour _4 the explolta.tioa offender against the State who has fOl'. the 

of the priaoaer, time being forfeited his rights as a free 
man, the State is justified, especially as it has to defray the eost of his support, 
in making the maximnm profit, or at least in obtaining the largest possible 
return, from his labour, regardless of other .eonsi.terations such: 8S the effed 
of such treatment on the. prisoner. This view was at one· time held and acted 
on in some eountries" :"'rh{!;'prisoner was looked- upon simply- as a chattle for 
the ""time being »1: t~c dis~SIu of the state and was exploited' ruthless.ly. 'm 

.. __' <:,t ~. • . • • the end, however, ,it-lVas reoogmsed that such.,a procedure. lit short,slghted. . It 
. is ea1eulated to,1U'Otise j.n.tlle:prisoner'-s mind & feeling of permanent hostilitY, 
to society. It fails ~ltog~iliei' to .furnish any ground for hope that he will not,' , 
on release, comIniti further crimes. By neglecting all considerations except, 
that of immediate profit, it sacrifices any prospect· of reforming the prisoJlllr', 

- :f, . t 

und of turning him intQ a, useful member of soeiety. " . .t .- .. 
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191. We are thus led to the conclusion that -the mere extraction of profit can-
liard IRbour as. a meaDa ot the not be the true object to be kept in view 

ntormatioD olthe pri!lODDr. in the selection of prison labour. That 
object must rather lie the prevention of further crime by the reformation- of 
the criminal. It is customary here to draw a distinction_between treatVlent 
which is deterrent and that which is reformatOi'Y, but we think it is more cor
rect to regard th~ whole question as one of reformation. This result may be 
brought about partly by exacting such labour or such an amount of labour as 
will be distasteful and irksome ~o the prisoner and so leading him to avoid con
duct which will brmg him hack to prison. It may . also be accomplished by 
giving him forms of labour which will excite hi-s interest, lead him to exert his 
powers willingly and so enable him to form habits 'of .industry. Lastly, reforma
tion may be. assisted by providing a prisoner with such work as will train hand, 
eye, or mind, or otherwise make him better fitted to earn his livelihood honestly 
outside the jail. Including all these views under the term reformation, the first. 
conclusion we come to is that the main object of the labour to be provided in 
prison should be to effe«t the reformation of the pris.oner. 

192. It is, we think;·.generally agreed that with this object in view all forms 
. . of labour whiCh are purely purposelesS" 

Non-productive labour condemned. and sterile should be eschewed. The Com-

mittee of 1836-38, as we have seen, expressed the view that prisoners should be 
employed in such" dull, wearisome and disgustful exertion " as the hand-crank 
or the tread-wheel which was tQ.. produce nothing, so that the prisoner might 
not even have the 'satisfaction of knowing that his labour was of use. Later
experience has modified these .ea~ and somewhat crnde ideas and it is now 
generally admltted that entirely non-productive forms of labour, including the-" 
practice of digging pits in order to fill them np again, carrying stone or other-

. weights from one point to another and then taking them back a~in, and the like 
do not tend to reformation and should be avoided. So far as we know, they do. 
not now exist in any Indian prison. 

, . 
193 .. When we come to consider what forms of labour can be selected with a 

Hard labour and short-term view to the carrying out of our main. 
prisoners. _ p~inciplc, the reformation of the prisoner,. 
we are struck at once by the difference which must arise between the' case of a 
prisoner who is in jail only for a month or even for six months and the case of 
a prisoner sentenced to a long term of imprisonment. It seems evident that 
in the case of the short-term prisoner, there is not time to teach him a trade
or put him to anything except such forms of labour as do not require long train
ing. We recoguise, therefore, that 'for such prisoners the only possible 
employment is unskilled lalrour. .such labour generally (but not lIecessarily) 
involves hara physical exertion and the result is that the short-term prisoner, 
·though his crime is presumably less grave than that of the long-term prisoner, 
. will ordinarily havl! to perform the less attractive forms of labour in jail. This: 
.foll~s, however, unavoidably from his position as an unskilled labourer; if 
.he does know a tradc on admission he can, if such a course is on other accounts . . 
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suitable, be put on that trade at once, for the advantage of utilising any skill , 
)Vhich the prisoner may already possess is obvious. . 

.194. In the case of prisoners whose sentences are for longer terms, the diffi-
Oth:r limitations of :reformatory culty. arising from there not being suffi

laboar. cient time to teach a trade does not exist 
and it is therefore possible to concentrate attention on what, as has been shown~, 
should be the main object of prison labour, namely, the'l'e!formation of the pri
soner. Necessarily -tbis· general principle must'in practice be. subject te). 
practica1limitations. Thus there are certail). services in every-jail for wbich 
convict labour must be llrovided, and all prisoners, whether their sentences are
long or short, are liable to be called on to take their share in the carrying out 
of th.ese services. It would be unjustifiable to impose on the tax-payer the cost 
of employing paid labour to perform these services ·when convict labour is. 
freely available. If a long-term prisoner has to be thus employed, it is clearly 
better that the period thus undergo.ne should come at the beginning of th~ 
sentence rather than later, when the man h~s been trainl!d in an industry and 
when bis reversion to unskilled labour, except as a punishment, would involve 
a sacrifice of efficiency and some hardsbip to him. MQreover, if such period 
,comes at the peginning of the sentence it gives the jail authorities an oppor
tunity of 'acquiring some knowledge of the prisoner and: of learning for what 
industry bis capabilities are most fitted. But the performance of a period of 
labour of tbis nature should not be imposed as a routine or merely for the pur- -
pose of rendering the initial period ,of confinement specially severe. It is. 
ordered, when necessary, in the interests of jail economy and not in contraven-' 
tion of the general principle that labour sho:u1d be. so selected, as, as far as. 
possible, to train, reform and assist the prisoner. 

195. What then are the forms of labour wbich in tbis country Ilre most likely' 

Agricultarallabour. 
to be beneficial to the prisoner' 01). tbis
subject ~de differences o{ opinion nave

been expressed. Some authorities, relying on the fact that over 72 per cent. 
of the population of India are engaged in agriculture and that 57 per cent. of 
male convicts admitted to jail are returned as .agri~turists, insist that agri
culture should be the staple jail industry. We have'much sympathy With tbis
idea but on full consideration we have been compelled to abandon it as imprac-· 
ticable. We shall refer'to the question again in counection with extramural .. 
labour, but we feel no doubt that to supply agricultural labour for the 100,000-
prisoners who represent the average daily population of Indian jails is out of" 
the question. As the Government of India laid down in Home Department 
Resolution No. 10,605-18, dated the 7th May 1886, as reaffirmed in Mr. Butler'6-

. letter No. 145-155, dated the 29th Apiil1912, the principal mode of employment., 
for long-term prisoners must be intramural . 

. 
;1.96. We have next to consider whether such intramural employment should. - . 

IDtramura.l labour and modem be conducted, as is at present mainly i1i.e 
lDduatriaJ. methods. case, with the old-fa~on~d impleme~t. 

L5IJC 31 
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()f the country, the hand-loom, the hand-press and similar antiquated and out-of
date devices,. or whethe~ an Il:Uempt should be made to teach jail labour the use 
()f modern methods, the machine tool and machinery generally. In this con
nection we caunot, we think, ignore the more general considerations which sur
round the issue. The world is in great need of increased production ; sho~ld 
not the labour which is available in jails be employed in the most productive 
mauner 7 India is on the verge of great industrial development ; should not 
the prisoner in "jail be helped .and qualified to take his part in this development' 
Apart from these possibilitiell, it is evident that training under modern' condi
tions must possess a greater instructional value than a period passed in break
ing stones; in turning the handle of an oil-press or even in working the simple 
primitive mechanism of a hand-loom. We have come to the conclusion that 
the greater benefit tol the- prisoner will be conferred by giving him the best' 
available: instruction in up-to-date methods of labour and so enabling him to 
oCo=and a living wage on his release from prison. 

197. In order that this system may be effectively car~ied out it is necessary 
Conoentration of jaU labour on a that, as far as possible, attention should 

f:ew large industries. be concentrated in each jail on one or two 
large industries. This is necessary in order to enable the best use to be m.ade 
()f the available jai). staff and to prevent their energies fl'O'm being dissipated 
in a number of small industries. In most jails it is not possible to provide, a 
large staff of technical, experts; 'the superintendent and the jailor have to direct 
most of the manufactures; and for this reason alone the attempt to run multi
farious employments in the jail is generally to be deprecated. In the sm.aller 
jails it m.ay be found difficult to confine labour to one ~r two large industries 
but the soundness of the principle is not affected by such unavoidable excep
tion's., 

198. In order that the concentration of attention on one or two large indus

Ma7rket for jaU manufaotures; tries, as recommended in the preceding 
,"oyernment departments to take paragraph, m.ay be effective, it is obvious
Jail-made goods. 

ly necessary that a steady m.arket for the 
products of jail labour should as far as possible be secured, and it has long been 
recognised that such a market can be most conveniently found in the great con
suming departments of the State. The Government which controls the policy 
()f the Jail Department can also control the disposal of the supply contracts of 
the consuming departments. It is the Government which is responsible for 
the application of sound principles to prison administration, and which is direct
ly interested in seeing that the carrying out of these principles does not involve 
undue cost to the public exchequer. This can be best effected by providing a 
market where jail mannfactures can be utilised, subject to necessary safeguards 
as to cost and quality, and this market the Government has at hand and under 
its own control in' its various consuming departiI\ents. We think, therefore, 
,that it is beyond question that jail industries should be adapted as far 'as possible 
to meet the requirements of the public consuming departments and that these 
Gepartments should, on their part, be compelled to purchase articles of jail 
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manufacture, subject to the condition that they are of similar quality to, and 
not of grea.ter price than, those obtainable in, the open market. This' principle 
was clearly laid down in Home Department Resolution No. 10-605-18, dated 

. the 7th May 1886, and we recommend that it should now be explicitly. 
reaffirmed. 

199. In the course of our inquiries we received a large number of com-
lDfractiODS of this princiPle. p18mts regarding the great and inoreas-
(i) Mac1ra.s. ing extent to which the, principle abOVe 

noticed has been departed from. In the Madras Presidency, for instance, we 
were told that the contract for sandals for j;hij police has of recent years been 
1:0 a considerable extent diverted from the jails and.given to the settlements 
for criminal tribes. While admitting -thij need there is for providing thesjl 
1!ettlements with regular forms of employment, we fail to see the advantage o~ 
.achieving this object by depriving the jails, whose necessity is equally great, 
~f long established forms of industry. The arrangement seems to be a typical 
illustration of what is meant by " robbing Peter to pay Paul." We have every 
sympathy with the desire to provide labour on which the persons detained in 
-the crimnal settlements· can be sj;eadily employell, but we suggest that this 
should be aCcomplished in some other way than by transferring to the settle
ments work hitherto done by the jails. 

200. In some Provinces little or no progress appeared to have been made 
in indu~ing the consuming departments 
of Government to procure their supplies 

from the jails. This seemed to be especially marked in the United Province's, 
the Punjab and the North-~est Frontier Province. In the United Provinces 
we received the clearest evidence from experienced jail officials that the policy 
laid down by the Government is not being carried out. Thus, one experienced' 
jailor of the United Provinces in his ~tten evid.ence wrote " Government 
departments rarely utilise the Jail Department for the" supply of iha"ir needs " ; 
.another jailor in the same Province informed us that" attempts have from time 
to time been made by isolated jails to" secure orders from the'Commissariat 
Department but for a variety of reasous they have invariably met with failure 
in the long run ,r; and a superintendent yr.ith long ~ervice in jails observed
" Government could assist an<l also benefit very much more than it does by insist
ing that all its departments must buy their requirements, as far as possible, from 
jails" but "most" articles manufactured in jails, "1lre sold to the general 
public. " We do not feel in a position to decide whether the state of things tlius 
brought to notice is due to the failure of consuming departments to place their 
.orders with the jails or of the jail authorities to organise their industries so as to 
be in a position to deal promptly and satisfactorily with such orders. As a fact 
we found that with the exceptions of the carpet factory at the Agra Central 
.Jail, the products of which are mainly"sold to the public, and the woollen 
factory in the same jail, there seemed to be few organised manufactures in 
the jails of the United Provinces. Antiquated implements such as the country 
100m without the fly shuttle" were in use, and life·convicts were employed in 
,j!uch trifling occupations as twisting fibre instead of being taught a useful 
industry. " 

(fi) The United Provinces. 
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201. In the Punjab a not altogether different state of things seemed to exist. 
(iii) The PunJab and the North-West Colonel Bate, a former Inspector-general 

Frontier Provmce. of Prisons in that Province, admitted, in 
a Note prepared for our benefit, that for various reasons he had failed to make 
any marked advance in the jIevelopment of manufactures. The present perma
nent Inspector-general is on furlough but we gathered from the acting in01JIll.o 
bent, and from what we saw ourselves in the jails, that the jail manufactures 
of the Province are.in a VE\ry backward condition. There is a printing pr!iS8 
in the Lahore Central Jail but it is worked by lithographic process, a metho(l 
long abandoned in most other Pr~vinces. In the Peshawar Jail of the North
;West Frontier Province, another lithographio press exists and paper making 
on primitive methods is being carried on. The evidence whioh we received in 
this Provinoe olearly led "to the oonolusion that. there is room for considerable: 
improvement in the direction of pJ,'Qviding more intelligent and instructive 
forms of labour. 

202. If the consuming departments of the pu~lic service are to be made to 
Jail mannfactnres ~ast be of good obtain their requirements from the jails 

quality; hence necessIty tor modern . . . ' ' 
methods. It seems clear that the JaIls must be held. 
responsible for supplying articles thoroughly suitable to the needs of those 
departments. No department of the State can be expected to' accept 
inferior or unsuitable goods merely because they are made in a jail . 
. The jails must, therefore, be so equipped and staffed as to be able to turn out 
articles as good as those procurable in the open market. It is in 
this connection that the Home Department Resolution No. 10-605-18, 
dated the 7th May 1886, reaffirmed in the letter, dated 29th April 
1912, No. 145-154, on the subject of jail manufactures, seems to ns 
most to require modification. After laying down that jails must cater 
for government departments and that government departments must buy from 
jails, it goes On to say th<1t jails must nQt be converted into steam faotories, and 
though the use of steam m<1chinery is' not prohibited, no large extensions are 
to be permitted without the sanction of the Government of India. It seems to 
us that these instructions are in essenoe self-eontr<1diotory. If the jails are to 
supply the public dep<1rtments <1t rates not above those charged by the private 
manufacturer, they must be allowed to utilise the same resources of modern 
science as are available to the manufacturer. There is a numerous class of 
articles which cannot ,be given the requisite finish by hand and for which 
machinery is indispensable. These, it is obvious, jails cannot supply if they 
are prevented from installing the requisite apparatus. Publio departments 
again often require a large supply of goods at short notice: such orders cannot 
be complied with if the articles have to be made by hand. Moreover, it is 
hardly open to dispute that hand-made goods can seldom compete with machine
made goods except under specially favourable conditions as, for ilistance, when 
the skill of the hand-worker, the result of lifelong. application to a partieo1ar . 
trade, enables him to produce something which the machine cannot copy. But 
such conditions never occur in jails, for there the ex"pert worker just as his 
skill has reaooed a high standard comes to the end. of his sentence and is relcas
I'd. Machinery is thus specially necessary for jails which cannot connt on the 
rctention of their skilled :w<?,rkmen. 
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203. In Home Department letter No. 93 (Jails), dated the 17th May 1!h9. 
-aemarks of the IDdiaD Iudustrial we werll specially in:vited to deal with the 
Commission on jail labour. - remarks of the Indian' Industrial Com":' 
mission on the subject of jail manufactures, their competition with the products 
of free labour and the use of power-driven machinery jn lJ].dian jails. We 
observe that the Commission did not profess to 'offer. final conclusions on this 
matter and reco=ended that it should be considered by experts, but they did
make certain suggestions. After admittiitg that jail industries are justi1iable. 
in order to recover, as far as possible, the cost of the upkeep of tlie jails, to keep 
the prisoners' employed and to teach them a trade that will be useful to them 
¢ter release, the Report goes on to lay down that only manual labour should 
be allowed to be used in jails and that the extensive use of machinery is undesir
able. While it s,uggests that jails could supply the needs of go~ernment depart-

• menta to a much greater extent than at present,-it propose'S to deprive the jails -
of efficient and up-ta-date means of manufacture, without which this result can
not be obtained. Finally, it condelIllls the manual industries which 'exist in 
jails as likely to compete .with free cottage industries. On this point we agree . 
With' the Commission, but we are left in some perplexity ,as to what sort of 
labour the Commission would reco=end in order to achieve_the admittedly 
desirable objects of recovering, as far as possible, the cost of the upkeep of jails 
by the sale of the products of jail labour and of training the prisoner. 

204. The true aspect of this much-debated question may, it seems to us, be-
Limita.tions on jail competition set forth somewhat on the following lines. 

WUla private enterprise. . It is the duty of the State to endeavour 
to reclaim and reform the prisoner in its hands by giving him the class of labour 
best calculated to interest a)ld instruct him~ to awaken: his intelligence, to 'train 

. him to habits of industry and application and so to fit him for fredife. Willi 
the performance of this duty, no ~rivate interests should be allowed to interfere 
and if machinery furnishes, as we believe it does, the best and most reformative 
method of employing prisoners, then the use o~ machinery is justi1ied, and no 
objection from interested classes or individuals should be permitted to_ stand 
in the way. On the-other hand it should be thoroughly recognised that the task 
of finding employment for prisoners must be so conducted as to do the least 
possible injUIT to private enterprise. Jail manufactures should, we think, be 
carefully chosen so as to avoid competitio~ with weak and unorganised trades 
or with budding industries; it is wrong for the State to enter into direct com. 
petition with the struggling hand-100m weaver or the village artisan ; it would 
equally be wrong to start a factory in competition with some new private indus-
trial enterprise, such as chemical industries or th~ production of nitrates. In' 
inaking a choice of industries, local Governments should, and doubtless will, 
avail themselves of the advice of the local directors of industries as suggested 
by the Industrial Co~mission, but we think it is clear that the least injury to 
private Ilnterprise will be caused by directing jail labour into tJl?se channels 
in which large, organised and powerful industries are already in eXlstence, such 
as for instance the great jute and cotton industries of Indiar 

- " -,. 
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205. Now, these are, in fact, the lines on which the existing jail factories 
Power-driven machinery in Jails- . have mainly been developed. In the Pre

jute and cotton manufactures. . sidency Jail of CaJcutta, there exists a 
power-driven factory, for the manufacture of jute goods, with 50 looms. We 

. are not in possession of the latest information, but we find that in 1916-17 there 
were in India no less than 74 jute mills with 39,697 looms and 824,315 spindles. 
No one would, we think, be likely to affirm that the 50 looms in the Calcutta Pre
sidency Jail, or even ten times that number, could have any serious effect on 
the great, highly-developed and enormously prosperous jute industry of India. 
Much the same is the case as regards cotton weaving. At the Counbatore 
Central Jail in Madras, there is a power-driven factory for the manufacture 
of cotton cloth. The number of looms in the faetory is 110, while the number 
of looms employed in the 236 cotton mills of India in 1916-17 was 102,781 with 
6,253,610 spindles. In. such an industry the eff!!ct of jail competition must. 
always be infinitesimally small. 

206. The case of the factory for the manufacture of woollen goods in the 

Woollen manufactures. 
Bhagalpur Jail in Bihar and Orissa is 
not dissimilar. This jail possesses forty 

power-driven looms which can turn out 35,000 blankets a year, or at 5 Ibs. a 
blanket, a total weight of 175,000 lbs., and an average number of 428 men is 
employed on this industry~ On the other hand there are at the present day 
in Ipdia six· organised woollen .mills which, in 1917, possessed 1,202 looms, 
employed 8,387 persons and turned out 11,468,000 Ibs. of goods. The propor
tion between the jail industry and the free industry is somewhat larger here 
than in the case of jute and cotton, but is still small. It may be added that in this 
case it is not so much a question .of a jail competing with free enterprise as of' 
free enterprise competing with a jaii, for the steam macm.D.ery in the Bhagalpur 
Jail was installed as long ago as 1878-79 and no promise has ever been made to 
abolish it. 

207. The above facts seem to us to show that the jail e1J.terprises at present 
Ref;renoe made t'o Chambers of carried on under faetory conditions have 

Commerce. . mainly been directed in right channels so 
as to do 'as little injury as possible to private enterprise. Other facts indi~te 
that there is little real substance in the outcry that has been occasionally raised 
against jail competition. As soon as we reached India, we addressed all local 
Goveruments asking them to invite the special attention of the several Chambers 
of Co=erce to our inquiry, so that they might have a full opportunity of lay
ing their views before us and 'of sending a delegate to press them orally on our 
notice, if they saw fit.' The replies are recorded in Appendix V and only one 
Chamber of Co=erce in India, the Indian Merchants' Chamber and Bureau. 
Bombay, thought it necessary to depute a representative to appear before us. 

208. The evidence of the gentleman, Mr. N. N. Mazumdar, who appeared 
Representative of Indian Mer- as the representative of the 'Indian Mer

chants' Chamber and Bureau, 'chants' Chamber Bureau Bombay is 
Bomb..,.. ' , 
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printed ill Volume IV and speaks for itself. He admitted that the competi
tion of the existing jail power-driven cotton and jute factories was so trifling 
as to be negligible, but neverthel~ss adhered to the objection to steam-driven 
machinery" on principle." When asked whether the hand-loom in jail would 
not compete with the hand-loom weaver outside, he could not deny that such 
competition would arise and would be infinitely more harmful to the hand-loom 
weaver than the existing power-driven machinery is to the great organised 
industries. Finally, when invited to 'make constructive suggestions as to- the 
proper employment of jail labour, all that he could suggest was stone-breaking 
and road-making or agriculture,' the last .two ot them essentially extra-mural 
forins of labour and thus, as we have sel!n, impossible of adoption for the general 
.body of prisoners. 

209. A few words should perhaps be said at this point regarding a state-' 
Use of machine..,. in English and ment ·made by Messrs. Binny & Co., Ltd., 

American Prisol1llo - Madras, iir a letter dated 7th March 1910, 
that " India is the only country in the world which employs steam machinery 
in jails or which justifies such cmployment for the use of government require
ments. A g~vernmell.t controlled by public opinion would sca~cel:t ,use~such a 
pretext, and the fate of a BJj.tish Ministry which turned on such grounds Park
hurst into a cotton mill or Darlmoor into a woollen factory would be sudden 
and memorable." Messrs. Binny & Co, were evidently not aware, ~hen they 
penned these remarks, that in the Wakefield Jail power-driven machinery for 
the manufacture of woollen goods had long been-in use, and that the goods 
there produced were for the use of government departments. Other prisons 

, manufacture largely for the Admiralty and the Post Office, those departments 
accepting the jail-made goods without inviting tenders. In the United States 
of America, we-found power-driven machinery of the most up-to-date character, 
,freely employed in prisons and often r~alising large profits. At the Indiana 
State Prison there was, for example, an exceedingly blLllY and -well organised 
factory turning out goods both for government departments and for sale to 
the public, while the State Prison of Miimesota at Stillwater has been rendered 
entirely self-supporting by the large manufactUre through power-driven 
machinery of binder-twine for agricultural purposes., In the prison of Bilibid 
in Manila, to which our attention has been specially drawn, power-machinery 
is also employed, while in Japan similar machinery is freely utilised in the 
manufacture both of goods for supply to government departments and of an 
amaZing 'variety of articles such as screws, files, brushes, shoes, furniture, 

'stockings, clothes, mail-bags, hair-clippers. bicycles, suit-cases, for sale to the 
public. It will be seen that in their employment of power-machinery these 

. jails go far beyond what has beeD' done in India. 

210. To sum up the arguments contained in the foregoing paragraphs, we 
SUmm.8ol7 of principles reoom. - consider that as the reformation of the 

men~ed. prisoner is the 'chief object to be kept in 
view, and as familiarity with power-driven machinery is instructive and mind
awakening, the provision of such' machinery subserves the' true functions of 
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jail administration; while at the same time it increases production and tends 
to giv~ increased relief to the tax-payer. It is therefore -from all these points' 
of view justifiable, but it should. be employed in well-established and organised 
industries and care should be taken to avoid any interference with nascent or 
unorganised industrial enterprises .. Subject to this safeguard, we recommend 
that the restriction on the development of jail manufactures by power-driven 
machinery should be withdrawn, that consuming departments of the Statd 
should be directed to obtain their requirements from the jails, .and that it should' 
be the recognised duty of the Jail Department to develop their industries so 
as to meet these requirements. Sale to the general public cannot be prohibited 
and in the case _ of a well-established special industry such as pile carpets it 
need not be objected to, but in oth:er cases it should be reduced to the minimum. 
In this point of view we are not in favour of jails issuing public advertise
ments, though there can be no objection to the maintenance of price lists and 
catalogues. In order to reduce the :waste of time of the establishment which 
is often involved in the conduct of retail sale, articles intended for sale to the.. 
public should as f~r as possible be collected and sold at a central depot and not 
locally. In making these recommendations we are not blind to the fact that· 
increased production in jails will imply increased competition with free enter
prise and tha,t such competition affects particular interests, especially those of 
the shareholders in industrial ventures, more than,it does the great mass of 
the co~unity. We hold, however, that this objection can be sufficiently met 
by the selection of jail industries on the lines already indicated; that when all 
is done that can be done, prison-labour remains inefficient as compared with 
free labour, .and that the total number of prisoners available for manufactures, 
spread over all the Provinces of India, is not sufficient to have any appreciable
effect on the great mass of industrial employment in the country. 

211. In this connection, we would draw attention to the practice which we 
_ - saw in certain jails of employing the 

ExceSSIve resort to manual labour. h 1 '1 bl f' f'ail 1 b woe aval a e orce 0 J a our on 
purely manual work, irrespective of the length of sentence or of the reformatory 
effect of the work. Thus in the Mandalay Jail large numbers of prisoners 
are occupied throughout their sentence in grinding wheat. A contract has 
been entered into with the Commissariat Department to' grind wheat for the 
troops, and long-term prisoners are liable to be kept at this labour for years 
together. Such amethod of employment must have a deadening and delete
rious effect on the prisoner, while the waste of power involved in keeping a'
large body of prisoners on such work is evident. In the Jubbulpur Jail, though 
machinery is used fllr weaving, the motive power is supplied by manual labour. 
Here again it appeared to us that the effect on the prisoner must be bad and 
the waste of labour indefensible. In many places it came to our notice .that 
sufficient care has not been taken to select the most efficient appliances for 
manual labour. This is illustrated by the fact already noticed as to the great 
difference in the task exacted in different Provinces in the matter of pressing 
oil-seeds, these differences being partly due to difference~ in the efficiency. of 
the mill used. Again we found in various jails that antiquated forms of the 

.hand-100m were in usc, even though the Ij.uthorities were aware that better types 
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were'obtainable. It was sometimes said tbat prisoners were incapable of learn
ing to work on the more. improved looms, but this is noi an excuse that we think 
should be accepted, incapacity being reilly oil the part rather of the jail autho
rities. 

212. This leads us to the suggestion that the n,ecessity of employing skilled 
Expert ctireotiOD of labour hi. large supervision in "very jail where prison. 

,aU&. manufactures are carried on on a large 
scale should be clearly recognised. From the point of view of economy, there 
can be little doubt that it would pay to provide expert direction in' each larg~ 
jail, and that the practicc of leaving the conduct' of jan manufacturell in the 
hand~ of a jailor who has never had any industrial training and who has merely 
picked up what he knows in the course of his service in the Jail Department 
-is essentially wasteful. 'We have touched on this subject in paragraphs 35 and 
SO. • 

213. As regards the question of the price to be charged for jail manufac-
. tures whether sold to '0: 'government 

Th. ,e price of jail-made goods. 
, ,department or to the public, we have 

arrived at the conclusion, that, as'laid down in clause (6) of paragraph 2,of 
HO¥1e Department Resolution No. Hl-605-18, dated the 7th May 1886, the price 
of jail-made articles should follow as closely as possible the market rate. ';rhe 
detailed instmctions which are given for arriving at a price, when a market rate 
cannot be ascertained,' apply in such a small n~ber of cases that they are 
mainly academic. If it were possible to do away with the system of charging 
profit and wages of jail labour in the case of articles supplied to all government 
departments, ,as has already been done in the case of articles supplied fo the 
Jail Department itself, ~e should welcome that arrangeme~t .. Experience has 
proved that those charges are difficult to regulate everily and are .liable to pro
duce misleading results. We realise, however, that there would be some serious 
objections to the course indicated. It would make)t difficult to judge whether 
the manufacture of jail produce was being carried on on economical lines and 
whether jail-made goods, priced merely on cost of raw material plus a per-' 
centage of wear and tear of plant, were 'really produced as cheaply as the same 
goods could be bought in the open market. Difficulti~s might also be ma'de by 
local Governments if they were called upon to make supplies to imperial depart~ 
ments without any charge for the labour of convicts supported at the, cost 0:( 
provincial revenues. On these gronnds the retention of a charge for labour 
and profit; as laid down in the Resolution of \,th Ml"ly 1886, seems unavoidable. 
But we are stronglY" impressed by the fact that the resulting figures of " pro~ 
fits, " as exhibited in Statement XIII, are often fallacious. In the first place, 
they ta)!:e no account whatever of capital expenditure, of stocks of raw material 
and manufactured goods, or of outstandings. Consequently, the result pre
sented one year may be completely reversed the following 'year and the figures 
can only be at all relied on if a series of years is taken together. Even if that 
is dOlle, many causes of variation remain. There are numerous classes of labour 
which it is extremelY difficult to value, for eX8!Jlple, that employed in a printing 
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'press which works entirely for the State. Unless the out-turn of all jail presses 
is valued on similar lines, serious discrepancies are liable to arise. For these 
reasons, we think that Statement XIII serves no useful purpo'se and we recom
mend that it should be abolished. In place of it the Statement, shown a8 
.XII-A .. in the annual jail reports of most Provinces, should, we think, be BUb

atituted •. 

214. Before leaying the subject of intramural labour there are a few matters 
Unitormityin ta.sk advocated.. that may be briefly referred to. The first 

is th_e .question of tatrli:. We could not fail to obsel,"Ve that there is lack of uni
formity in the assessment of tasks in the several Provinces. Thus the day's 
task for pressing mustard seed is 1() lbs. in the Punjab,1.2 to . IS: Ibs, in the 
United Provinces, and 12 to 13 lbs. in the Central Provinces, while in B'engal 
it is 20 lbs. for two men who are only employed on this labour for half the day. 
-unless they are under punishment, when the task is 30 lbs. a man.per diem. Other 
similar instances could be given; and we recomme~d cthat an early opportunity 
should be tak~n at the pe!,iodical conferences of Inspector-general, which we' 
recommend elsewhere in this Report, to attempt as far as possible, to intro
duce a greater measure of uniformity in the tasks exacted in the several Pro
vinces, due allowance 'being made for local cOllditions. 

215. It is an undoubted fact that there is to bl! found in all jails a certain 
AlloW8.noe for defective iDtelli. percentage of men who from dullness of 

gence. '. intellect or other causes can never be 
brought to the stage -of pedorming a full day's task in any skilled industry •. 
When this fllilure is due to obstinacy and deliberate recalcitrancy, it must neces
sarily be dealt with by me,ans of the punishments provided in the Prisons Act. 
after other influences have been tried and failed. But when the failure is dne to 
iDherent inability to pick up a trade, arid is not the convict's fault, it seems to 
us that it is undesirable that· the convict should be condemned througliout his 

- sentence to. such labour as 'grinding grain or'-pressing oil. For snch cases 
special measures should be adopted ; the prisoner should be carefully watched 
to see what he can do ; and the superintendent should then endeavour to employ 
him on work suitable to his limited capacity. 

216. We now pass on to thc question of extra-mural labour. In the early 
Extra-mura.l labour in ·India.-" stages of prison administration in India, 

opinions of previous Committees. this was the prevailing method of employ-
ment. The Committee of 1836·38 found tens of thousands of hard-labour pri
soners employed on the roads, ,working g~nerally in heavy fetters and with- _ 

-()ut proper classification or discipline, and, as noticed earlier in this Report. 
they condemned the whole system. By 1864 the rOlld gangs seem to have dis
appeared and the Jail Committee of that year did not toneh on the question -
but the Prison Conference of 1877 dealt with the question of employing pri
soners on large public works, such as canals. They said that they regarded 
this method liS a most valuable, and almost as a necessary, adjunct of jail 
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administration, but they did not tecommend it for all convicts because it was 
not suitable for all constitutions, would not,iit into any scheme of progressive 
classification, would disorganise intramural industries- and could not every
where be conveniently provided. Finally the Committee of 1889 strongly con
demned the whole system of such extramural employ. They. were . entirely. 
opposed to the use gf prisoners on municipal roads, and as regards the system 
of public works gangs, they remarked: "So complicated are the conditions 
which :influence the capacity of a mixed gang Qf pri~oners to perform heavy 

. earthwork under -a hot su~ that. we are convinced that the most careful and 
intelligent supervision will (as in .the past) -fail to keep them healthy or to 
justify their employment from an economical point of view." 

217. The plan of employing convicts to repair public roads, clean public 
E':'lployment. ,!n. public roads, drains and do other such work for muni

drains aad m1lDlClpal work con· , 
demned. '. elpal or other local bodies is no 10ngeI: . 
followed in any part of British India, so far as we could learn, except in Assam 
-and the Aridamans. None of the witnesses. from those areas defended the 
system and most of the Assam officials who gave evidence be'fo~e us severely 
condemned it. Its continued existence in. these parts of India is~ue _to the 
absence of properly organised manufacbl-res or adequately constructed jails. 
The system is undoubtedly ~pen to numerous objections: classification of pri
soners cannot be carried out, dispipline is impossible, irregular interviews and 
other communications caunot be prevented, tasks cannot be enforced, there is 
a 'constant danger of the ,introduction of epidemic disease; and the public 
ignominy of such work is good neither for the prisoners nor for the general, 
public, We certainly think that this method of employment, wherever; it now 
exists in India,' should be brought to, an end and also, if possible, in the 
Andamans. ' ' 

218. The system of employing1Jrisoners in gl1llgs on large public wor~ has 
Instances of public works labour of late years ,been fonowed to some extent 

in cel'tam Provinces. ill three Provinces,. the Punjab, Bombay 
and Burma. In the Punjab it was not SUccessful. Colonel Bate states tha~ 
both at Rupar, and Chenawa~ great difficulty was experienced in maintaining 
a good standard of health and he records his persona! view as unfavQura,ble to 
this method of employing prisoners, In Bombay the. results obtained have 

-varied. The Sind Gang, with a daily average strength ranging from 400 to 800' 
convicts, has been employed in canal silt clearance during the months pf March' 
to :IIlay, alld (,n quarry work and breaking stones during the rest of the year. 
The health of the prisoners has 'not been satisfactory, the chief ,cause of 
mortality being pneumonia. If this disease could b~ successfully eliminated liy 
protective inoculation, the health'1>f the Sind Gang might be I'e--established, but 
under existing conditions. it caunot be lIaid that the employment of prisoners ~ _ 
on public works in Sind has proved so successful that if ought to be increased 
or even continued, On the other hand the Deccan Gang which has an average 
strength of 1,800 and has for 'many years been enga$ed in the construction of 
the Visapur Tank Re'servoir has done remarkably well. The health of the 

• prisoners has been so good as to compare, most favourably with that of any, 



130 AEPOBT OF THE INDIA:i JAILS CO~IJlIITTEE, '1919-20. , 

'Chapter IX.-P~ison Labellr and Manufactures. 

central jail, there have been very few escapes, and the net cost per head has 
been a good deal below the provincial average. In Burma a gang of about 
500 men has been employed for the last threc years in building a dam at Maymyo. 
This work has now been finished. The health of the prsioners has been- very 
good and the cost moderate. 

219. The: experience which has been gainE'd in these works allows us to lay 
Principles tc? be followed in emplor down certain fairly definite conclusions as 
::~:s~f ,pnsoners on large publlc to the conditions ~der which such works 
should be allowed. In the first place the question -of climate and location are 
all~important. What may prove, and has' proved, a success in the high, dry, 
open table-land of the Deccan wo]lld not be possible in the damp, moist climates . 
of Bengal or in a ~limate like that of the Punjab where great extremes of heat 
and cold are experienced. We consider that no public works gangs can legiti
mately be started unless the question of the climatic' ~onditions of the site and 
surrounding country have been very carefully examined by medical and sanitary 
experts. In this connection the provision of a good water-supply, with ample 
quantities both for drinking and bathing purposes, would necessarily have to 
be considered, and we would invite attention also to the need for an ample area 
of suitable land for the: cultivation of vegetables for the .prisoners. In the 
second place the work selected must be of such a character that it is concentrated 
at a single place and that it will last for a considerable time, at least ten years. 
If this condition is not fulfilled, snitable buildings cannot be provided and the 

• prisoners have then to be kept in tents or other wholly temporary struetures, 
with all the attendant evils of fetters, the belchain at night, bad ventilation and 
the like. Canal-digging, railway construction and road-making are thus unsuit
able undertakings because they mean the constant movirig of the gang's head
quarters from point to point. It is further essential. that the work selected 
shall not be undiily far from the site where the buildings for the prisoners are 
to b~ erected, as the prisoners' labour is' greatly wasted and their efficiency 
diminished if they have to walk a long distance to and from their work. 

220. All these points require to be fully investigated before any project is 
Accommodation and guarding of eeleeted for execution by prison labour. 

public works gangs. ' If they are satisfactorily dis'posed of, it 
is then necessary that proper buildings shall be erected for the accommodation 
of the prisoners. We have elsewhere explained the objections which in our 
view exist to the use of the belchain and we need ndt repeat them here. We 
are clearly of opinion that the buildings to be. provided for any prisoners 
mployed on public works" though they need not be as solid and 'substantial 
as in a permanent jail, should certainly be of such IIt,rength as to be safe against 
ordinary atteIl1lptR to escape. There are at Visa pur two types of sleeping 
barracks in use. One type has a dwarf-wall about 2! feet high, with an open 
sP'lce between the wall and roof, except where supporting pillars occur. I Thia 
type is obviously not safe against escape and necessitates all the men looked 
up in these wards at night being fettered and fastened together by a bechain. 
'We have no hesitation in condemning these barracks. In the other type, the. 
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walls are carried up to the spring o~ the roof. If these are built of brick, with 
a .w~den ceiling and windows properly built in to th.e wall and proteeted by, 
iron frames and iron bars, they would be secure and inexpensive. No enclos
ing main wall is necessary. At Vi~apur the place of a main wall is taken by' 
a_very broad prickly-pear hedge, a most formidable barrier which few persons 
woUld care to attempt to negotiate ; one man who tried fell into the middle of 
it, a catastrophe which put an end to such attempts. If the warjis and jail 
compound are properly lightcd, such a jail should' be practically secure. 

22L Sufficient barracks must be provided to enable proper separation of 
Separation Of' habituals from habituals from casuals to be carried 

eaauals., ' out, if both classes of prisoners arl! con
fined in the jaiL _ The preferable course, however, would be to send only casuals 
or ouly habituals to such a gang. We think that the best class of prisoners 
for a public works gang are those under sentences not exceeding twelve months,' 
as men on longer sentences are ordinarily trained in manufactures, together 
with any men of longer sentence who have been found to be un1it for manu
facturing work. It may be desirable to make small concessions in the. matter 
0..£ diet, etc., to men employed on these forms of labour, but for the most part 
the ordinary discipline and other arrangements of a permanent jail should be 
adhered to. 

222. It will be obvious from the foregoing paragraphs that, if the condi~ 
Public ".,0;0 labour restricted by tions and safeguards which we consider 

observ_ce of certaiD condtioll8. necessary are observed, the employment 
of prisoners in public works gangs cannot often, be resorted to. Where those 
conditions are fulfilled, the example of Visapur shows that a high standard 
of health can be maintained, while the open' air life" and the employm,ent in 
forms of L'lbour not dissimilar from that in wJllch large nUmbers of prisoners 
engage in freedom are not antagonistic to reforrnatoryinfluences. One form 
of public works which may be mentioned as suitable is the construction of jail 
buildings. A successful instance of this occurred' in the Madras Presidency, 
in the nineties of the last century, when the cellular jail at Mount Capper near 
Cuddalore was entirely built by convict labour under depaitm'ental control. 
Many similar instances have occurred in other Provinces. Building work 
has also been largely carried on at several English;. Scottish and American 
prisons. In the Punjab a small experiment was made, owing to, shortage of 
labour during the war, in employing convicts as coolies for stacking and load
ing bags near the salt mine at Khewra. We had not an QPportunity of visit-.· 
ing this camp-jail, which has a population of about 170 men. 

223. An entirel:!,' different type of extramural labour is that presented by 

The agricultural jail. 
the agricultural jail. In a country sucli 
as India where nearly 90 per cent. of the 

population live in· villages of less than 5,000 inhabitants and ovjir 72 per cent, 
are directly engaged in agrieulture, the adoption of agricplture as the chief 
jail industry ~ould seem natural lind ap:propriate. The practical ~eulties 

uuc M 
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in the way of such a scheme are, however, very great. The density of popula,. 
tionin India, 693 to the cultivated acre, has in many Provinces left but little. 
suitable,land av:ailable fot utilisation by an agricultural jail. Moreover, farm 
work involves the distributio!l of labour over a very wide area with special 
difficulties in the way of supervision and guarding. Such a method may 
succeed :under favourable conditions for limited numbers of comparatively 
short-term prisoners or of prisoners who have completed a large portion of 
their sentences and who can be trusted to behave well, but it can never play. 0. 

very important part in the round of jajl industries. 

224. In order to make an agricultural prison a success, it IS necessary in 
Requirements .for agrioaltural the first place that it should be in a 

jails. healthy climate. It must next be in the 
centre of a su.ffieien,t acreage' of fairly good land on which the prisoners can 
be employed. Irrigation is not essential, but if there is no supply of stored 
water, either by way of tanks, wells or otherwise, the area must be one pos
sessing a reliable and gen~rally adequate rainfall. Nor must the necessitY, 
be, forgotten of providing; in or near the jail, some means of employment alter
native to 'agriculture. Under all agricultural conditions there are lengthy 
IJeriods when there is little to be done iIi the fields. During such slack times 
work must be found for the prisoners, and the question whet4er quarries, 
forests or other suitable subordinate or additional industries exist in the neigh
bourhood requires to be considered. Under favourable conditions a fruit farm' 
might possibly prove useful and remunerative. 

225. Finally, it must be agreed that in view of the difficulties surrounding 
Balk of labour mast be fntram~a.l. the provision of .suitable extramural 

. . work, the bulk of pnson labour must, as 
has long been recognised by the Government of India, continue to be employed 
on intramural industries. 
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CHAPTER.X. 

PRISON DISCIPLINE. 

SeCn0l!. L-Prison Offences and Pumshments. 

226. The subject of prison offences and puilishments was specially investigated 
. . . . by a Conference, presided over by the late 

Originofexistblg ralea. Sir All'red Lethbridge, which met in 
Calcutta in January 1892, and the reeommendations of thaf Conference were sub
sequimtly embodied partly in Chapter XI of the Prisons Act, 1894, and partly in 
rules made by the Governor General in Council or by the local Government 
under section 59 of the Act. The effect of these provisions was first to estab
lish the principle that every offence eommitted by a prisoner must be dealt with 
by the superintendent of the prison and not by any subordinate authority, 
seeondly, to provide that every punishment must be recorded in the p~ishment 
book, and thirdly, to introduce a uniform law relating to priso~ offences and 
punislunents in ~ll Provinces in India. These were important advances in 
procedure and are now well understood and established, and We do not recom
mend any change in regard to them. 

227. The evidence of the non-official witnesses who appeared before us shows
that there is a considerable body of 
opinion among some sections of tM public 

in India against the infliclion of corporal punishment for prison offences." This 
sentiment is based on general humanitarian grounds and on the feeling that 
flogging is a bmtalizing method of llunishment. We have -Carefully considered 
whether it would be possible to reeommend the entire abolition of corporal 
punishment and we are undoubtedly supported by ·the ahnost unanimous opinion 
of prison officers in all Provinces in concluding that. this is impossible. But 
we feel very strongly that its use should be restricted within the narrowest pos
sible limits and that it should b~ reserved for offences of special gravity, as is 
the case in England. An immense reduction in. the resort to this form of punish
ment has already been ~ffected, the averag~ number of whippings· in all the 
jails of India having been 293 a year in the five years ending 1918 as eompared 
with 13,301 in the year 1875. We think, however, that there is still room for 
further reduction. Flogging, when kept in reserve as the last resource of autho
rity, has a far greater moral effect than when it is cheapened by frequent use_ 
Some of our most experienced witnesses expressed opinions adverse to the use 
()f whipping for offences connected with labour and several of the non-official 
witnesses who had expressed wiews in favour of the entire abolition of corporal 
punishment in prmonS' agreed that there would be little oJ>jection to it if it was . , ,-
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restricted to the gravest classes of offences. Accordingly, we recommend :lirsl 
that the punishment of flogging shall only be inflicted for mutiny or incibemenl 
to mutiny and for serious assaults on any public servant or visitor, and secondly 
that a special report, based on the record required by section 51 of the PriSOD.! 
Act to be made in the punishment book, on every case in which flogging has 
been inflicted shall be promptly' submitted to the Inspector-general of Prisons. 

228. Th.!lre are some details regarding the infliction of corporal puuishmenl 
Infliction of corporal pwalshment. which we should like, to see specially 

included in the Prison Manuals of all Pro· 
vinces. The :lirst is the instruction of the Government of Incna which is already 
in the Manuals of most Provinces that in order to prevl!nt undue laceration of 
the- skin, a piece of. thin cotton cloth, soaked in some' antiseptic solution, shall 

_ be spread ovef the buttocks of the prisoner during the infliction of the punish· 
ment. The second is the instruction which appears in the Bombay Jail Manual 
,that the " drawing stroke " which is calculated to lacerate the flesh shall be pro
hibited. We also think that the words" not less than" before" half an inch" 
I:Ihould be deleted from section ,53 of the Prisons Act. We are aware that these 
words occur in section 392 of the Code of Criminal Procedure, but wg regard 
them as open to objection because the section as it stands provides a minimum 
but no maximum diameter for the cani, while, in practice, the minimum is less 
important than the maximum. 

. , 
229. We next deal with the subject of handcuffs and fetters. 'Here, too, there 

HandcWl's and fetters. 
is a certain amount of opinion against 
the retention of these forms of punish· 

ment, and it is pointed out that they are 'not employed in England. We have 
carefully considered whether they could be dispensed with and have, with some 
regret, come to the conclusion that it is impossible. to do so, especially if the en· 
forcement of individual tasks is to be maintained. When a prisoner obstinately 
refuses t5 work or .persistently neglects to do more than an insufficient amount 
of work, some means of compulsion are n:ecessary. Penal diet is not, as a mIe, 
a desirable punishment for Indians; it is also open to the objection that it has 
'the effect of rendering the prisoner pro tanto less fit for hard labour. As we 
have already'said, we think that corporal punishment should be reserved for use 
in the last resort and for the gravest prison offences. It certainly could not be 
employed to deal with offences relating to work, of which there is an average. of 
over 70,000 annually. Separate or cellular confinement will not meet the case as 
they involve removal from the workshed. Forfeiture of remission is often 
ineffectual and in any case can apply only to prisoners who are on the remission 
system, and gunny clothing 'is generally kept for offences connected with clotli· 
ing. In these circumstances the only remaining form of punishment at the dis· 
posal of the superintendent of a prison is the imposition of irons and we think, 
~herefore, that it must be retained. 

230. Thgre are three forms of punishment \lonnected with the imposition of 

StllAdiDg handcWl's. 
handcuffs, the most severe being that 

, commonly known as "standing handcuffs" 
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,in which the priso~er's wrists are handcuited to a staple which must not be 
higher than the prisoner's shoulder nor lower than his, waist. ';rhe correct 
height Will thus,vary with the jpdhidual and we came across several instances 
in ~hich this form' of punishment was not being correctly carried out, the staple 
being placed too high. Partly on account of this liability to misuse and partly 
because the long period of enforced standing may be injurious, snd because of 
the possible danger of the prisoner's fainting or having an epileptic fit whiie thus 
handcuffed to ~ wall, some of 'Us· would like to sec this form of punish!nent 
abolillhed. The majority, however, consider that -these objections can ,be met 
·by adeqlolate safeguards and that the retention of the punishment is necessary 
'for use in some classes of offenees. We accordingly recommend that, in order 
to safeguard the resort til tbis form of handcuffs, it shall be provided that no 
punishment of " standing handC)lffs " shall be executed until the prisoner to 
whom the pwtlshment has been awarded has been examined by the medical officer 
and pronounced to be fit to undergo the punishment. Wll also recommend that 
the period for which it can be given at one time shall be limited to four con
secutive days and to six hours per diem, 'with' an interval of at least one 
hour after three hours have been undergo]ie. We further recommend that 
the use of this punishment should 'be restricted to cases where the prisoner 
has been guilty'Of repeated and wilfnl violations of any prison rule and where, 
;in fact, his conduct is evidently due to contumacy. With, these limitations 
and safeguards the majority consider that the use".Of this form of ' punishment 
will be safe and that, as has been said, its retenti~n is necas~ary. • 

231. Taming to the three forms of punishment CUllllllcted with fetters, we 

Period for imposition of fetters. 
are opposed on general principles .to the 
long periods for which link-fetters 

and bar-fetters can. at prcsent be ffi.Iposed. We feel th~t it is Ilesirable that 
as far as possible punishments for' jaIl offenCes should not extend over lengthy 
pl!riods of time during which the prisoner may have repented of h18 offence and 
be willing to amend ,his conduct in future. In such a case it is obviously 
unnecessary to cOll.tinue tlle punishment. If, on the other hand, the punishment, 
has failed of its effect, and the prisoner repeats his offence, there is no di.ffi-' 
culty in re-imposing the same or infJictini another punishment. "For these 
reasons we recommend that the maximUln period for which link-fetters and bar
,fetters can be continuously imposed sh01lld'be reduced to thr~e. months in each 
case. 

232. The third main class of punishments includes those known as separate 
Separate, cellular and solitary oon. confinement, cellular confinement and 

lillement. " solitary confinement. Of these the maxi-' 
mum ~eriod for the first is six monthB, for the second fourteen days, and for 
the third seven days. For reasons similar to those noticed in the precadinO' 
paragraph, we think that, in the tlase of separate confinement, the maxim~r:;, 
period of six months is too long. _ It is desirable that as far" as possible punish.
ments for prison offences sh~uld be so devised that the offender may b~ purged' 
of his offence as soon as possible a.nd go back to the ordinary jail routine wit~ 
a fresh chanc~ of behaving well. If he again . commits himse:f, he .can be 

'L5IJC 
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awarded a fresh punishment. In pracli~ the mOr(l experienced superin
tendents do usually allow a prisoner a locus penitentiae after he has undergone 
a month or two of separate confinement and if he promises. amendment, .but 
this cannot always be counted upon. We recommend, therefore, that the maxi
mum period.of separate con{inement thatt may be awarded at one' time be 
Teduced to three months. We also rceommend that the third Iann of punish
ment of this type, viz ... solitary imprisonment, should be abolished because in 
practice it cannot be carried ont and because the second form, '!liz., cellular impri
sonment, supplies an that is necessary. In clause (12) of section 46 of thl) 
Prisons Aet the word" cenular;' shrniId then be imbstituted for the word 
., solitary." 

233. Uuder the head of penal diet it is provided by the Act that the restric
tion of diet shan be in such manner, 

~ena1 diet.. , and subject to Such conditions regarding 
labour, as may be prescribed by the Government. It is doubtless desirable that 
the .actual dietary to be adopted SllOUld vary with local cnstom and should there
fore be determined by the provincial Government concerned. Bnt we do not see 
any sufficient reason for 1011111 variation in the rules regarding the liability to 
labour during the perio'd of penal diet. This seems to be a matter ia which 
uniformity thronghout India is desirable. At present -in one Provinc~ a pri
soner undergoing penal diet is entir,eJy e:!>empt from any taske4 labour, ill 
another 1p. is exeIl}ptonly fl'om the fOrD1s of labour which are classed as hard 
(lr medium, while the Jail Manual in a third Province provides that there shall 
be no reduction in task during the period of penal diet. We prefer the middle 
comse, and accordingly recommend that no prisoner while undergoing the 
punishment of penal.diet shan be required to do either hard or medium labour 
'but shall be liable to perform such- light fgrm of labour and for such number of 
hou~s !Jaily.as the medical officer may, iii each case, approve. ' 

234. One of the forms of p1IJ.lishment authorized by section 46 of the Prisons 
Act is chlU,lge of labonr to some more 

Change of laboQr. 
. irksome or severe form. It is no doubt 

ulmal in imposing this punisbment to fix some period for which the punishment 
is to last, !!o 111.at the-prisoner rna:y get a fresh chance of behaving well at tho 
expiry of that period. This, however, 'is not provided for 'in the Act and we' 
think it is desirable that it should be expressly laid down. We recommend, 
therefore, that in clause (2) of 1>ection 46 after the words" change of labour " 
:the words" for a stated period" should be inserted. . 

- 235. Section 47 of the Act contains certain restrictions on the award of punish
Dlents in combination with one another. 

Combination of p1lD:lshmOlltS.· • . 
Thera appear to us. to be certam onus-

sions and oortain defects in this section. In the first pL'1ce, we tllink that an 
addition should be ~ade prohibiting the award of penal diet in combination with 
liitanding handcuffs and of cross-bar fettel'l! With standing handcuffs or with bar
'fetters. But apart f:JOm this we think that .the section is defective in that, 
thOl)gh it prohibits the award of certain punishincnts in combination for any . .' 
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.. one offence, it does not prevent the award of several punishmilnts at the 
same time lor several offences. Thus, if a prisoner is guilty first of. refusal 
to work and then, when brought up before the superintenBent, of insolenoo,
t'here is nothing in the section.to 'prevent his being awarded penal 'diet for the 
first offence and whipping for the second, or separate confinement and 'solitary 
confinement 'or in fact any two punishments for any two offences. It seems 
to us fuat the restrictions which are imposed by section 47 on the award of punish
ments for single offElllce should apply to the, award of punishments in 
combination for more than one offence if the award is made at the same time, 
Moreover, some provisions seem to be required to prevent the infliction of certain. 
punishments contemporaneously with those of a conthming character, even if 
the award is made ~t different times. A prisoner who is undergoing penal diet 
should not be'liable to undergo at the same time whipping or standing hand
cuffs. Similarly, the, punishment of standing hand-cuffs ought not to be carrieo. 

, out at· the same time as cross-bar fetters nor should cross-bar feUers be c~m
bined with bar-fetters. There is, ~n the other hand, no objection to a prisoner 
who is undergoing a period of fetters 'of any,kind being .sentenced to lIucn forms 
of punishment as change of labour, 'guuny clothing or forfeiture of privileges 
under the remission system or penal diet. 

236. 'Turning from the' subject of punisbmeJits to that of p~'l$Dn offenCll!s, 
. . we have but few IIl11ll1ldments to suggest 

Pri~01l'eJlces. in' the rules which were framed in 
Appendix II to HOIne Department Resolution No. Jails-500-5lO;, dated 31st' 
August 1896. Our chief recommendation relates to the first offence there dealt 
v.-i.th, name~y, " (1) Talking during working hours or'talking loudly, laughing 
01." .singing. at any time ,after having> been -ordered by an officer of the jail to 
desist." One of. our num~r· advocates the introduction of the English rulo 
under which unnecessary talking at aJl times renders the prisoner liable to report, 
thongh this may be relaxed nnder definite eondition.s in the case of long-term 
prisoners who have completed a .certain portion ,of their sentence ... The remain
der of the Committee do not think that it is necessary or dosirable to prohibit 
talking at all times 'and are convinced that such a prohibition cannot in practice 
be effectually .enforced in this eonntry. 'They consider, moreover, that the exist
ing clause which forbids talking during labour should be modiftod ; it is impos
,sible to Pl'eventmen'in a factory or in a workshop or ill the garden from talking ; 
.on the other han-d, a prohibition {)f talking on parades can be ~nforced and' is 
d_esirable in the interests of discipline. It is accordingly recommended thai; 
clause (1) should be revised so liS to read as follows: "(1) Talking at un
locking, at latrine or bathing parades, wht'n'in file, and at jocking-up paradlol, and 
at any time when ordered by an officer e{ the prison to desist, and singing or loud 

-laughing or loud talking at all times. It, ' , 

237, Certain minor- amendments in the rules regarding offences which ar~ 
Minol' amendlllents regardiig contained in the Appendix referred to in-

olf_a, the previous.paragraph are also called fol', 
namely:--

(i) in clauses (4) and (6) the word" official It shoulU be omitted befera 
" visitor" ; 

t' 

°Mr. N. G. Mitchen-Innes. 
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(ii) a proviso sliould, in our opinion, be in~rted after clauses (5) and (6t 
providing that no prisoner shall he punished for any complaint 
made, or answer given, to' a visitor unless with the concurrence of 
the visitor ; 

(iii) in clause (25) the word" neck-rings" should b~ omitted as we have 
, reco=ended the abolition of neck-rings; 

(iv) a specific pruvisiolJ. should be introduced excluding books, or letters, 
possessed with due authority, from the lists of prohibited articles 
which appear in most Jail Manuais. 

Section II.-The use of Irons ~ a. M~a.ns of Res~raint and for Security. 

238. Thirty years ago D·rs. Walker and Lethbridge in Chapter XIV of their 
Jail Committee of 1889 on diversity Report on jail administration in India 

of practice betwe~n Provinoes. had some strong remarks' on the divefHity 
of practice which they found then, to exist between the several Provinces in the 
use of fetters imd other irons for safe custody. After citing instances of this 
divergence in procedure they ,remarked: "The result ~f these extreme 

'differences in practice is to render judicial sentences most unequal ill severity. 
A sentence of rigorous imprisonment to be passed in a jail of Madras or of 
Lower Bengal means a, very different thing from the same sentence if ordered to 
be undergone in a jail of the Punjab or of the N;'rth W est~rn Provinces and 
Oudh," and they went on to reco=end the general adoption of the rule then in 
force in Madras, under which no prisoner, except a convict sentenced to. trans
portation should, during the first 'three months of his sentence, be made to wear 
fetters for safe custody unless the prisoner was violent or was believed to con
template escape. "Weare convinced," they said, " that with an efficient and 
reliable establishment and an intelligent system of guarding there is no risk 
involved in carrying out the above rules. It very rarely happens that irons 
prevent the escape of a prisoner from the iuterior of a jail if the watch and ward 
of the jail be ~areless and perfunctory." 

239. The Government of India in paragraph 8 of Mr. C. J. I"yall's letter N' o. 

Orders of (,lovernment of India. 
659-668, dated the 16th September l8S!}, 

which was addressed to all local Govern
ments, agre.ed with the Committee's remarks and considered that the Madras 
rule required no idteration and was preferable to those in force elsewhere. The 
Government of the Punjab replied that in the ins('cure state of the Punjab jails 
a wide discreti<)n must be given to superintendents of jails to impose fetters when
e\'er necessary for the safe custody of prisoners, and the Government of Burma 

. made a similar rescrvatiO'll in regard to jail camps and temporary jails. Most 
local GUVE'nments, however, accepted the views of the Commissioners, and the 
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Government of the North-Western Provinces and Oudh hi paragraph (i!)f letter 
No. 3799, dated the 24th November 1890, specifically said that orders had: been 
issued prescribing the introduction of the Madras rule as to t!te use ot fetters 
as approved by the Government o!IndiB:' ' 

"240. Althollgh under the orders of the Lieutenant-Governor here referred' to. 
PreseDt position ill the United the rule suggested by DrS'!' Vlalket and 

Provinces. , 'Lethbridge duly appears in Chapter xxxv: 
of the Prison Manual of 'the United' Provinces, a number' of other rulea. 
have beim appended which are So loosely framed as .practically to neutralise 
any effect which the rule approved by the Government of India was 
intended to produce. Thus, all convicts sentenced to transportation are ordered 
to be kept together in one or t",o of the strongest barracks of the jail ; they are 
absolutely prohibited from leaving their enclosure and lest they should get 
possession of any tools likely to facilitate ,their escape, they are to be employed 
only " on some light ~ut constant labour" ; the super~tendent is empowered 
to fetter any,prisoner sentenced to transportation,by mereiy certifying that he 
is specially dangerous; and the general attitude of the rules is summed up in 
the remark that" safety is to be regarded as over-riding everY other considera
tion." In the face of such authoritative directions it is, not surprising to find 
that the abuses which were" condemned by the Commissioners of 1889 a,re still in 
full force. The transportation prisoners are not only fettered wholesale for long. 
periods but are chained together at night by a'belchain which is'attached to a. 
staple fastened in the wall or ground, a device the'resort to which Drs. Walkor 
and Lethbridge described as " a.grave indictment against the efficiency of the 
establishments" of the United Provinces. Indeed, their remarks at page con 
of the Appen1ix to their report are as true now as they were then. "It is clear, ,. ' 
they wrote, " that the authorities here have no confidence in the usual means 
employed in other Provinces of guarding prisoners. Thi~ can ouly be attributed: 
to the want of a proper establishment of warders and ~ properly organised: 
system of guarding. " We would add that the plan of keeping all the more 
dangerous prisoners together is. in our judgment, wrong and has been generally 
abandoned elsewhere. The rule debarring these long-term convicts from being 
given any work other than light labour, such as the twisting of fibre in which we, 
found them· employed, is contrarY to sound 'principles of jail administration, and' 
. the mixing together of habituals and non-habituals, which we found practised in 
some jail!! of the United Provinces owing to the plan of Concentrating all tr8.ns~ . 
portation prisoners together, is quite indefensible. Another rule which is 'open tOo 
much objection is that which requires that all prisoners working outside the jail 
shall be fettered. On the whole, we are of opinion that both the rules and the
practice of the United Provinces on this subject require thorough revision, We 
have not overlooked the fact that the crime of dacoity'is far more prevalent ane'll, 
serious in the United Provinces than in other Provin~1!s· of India, but we think 
that this should be met by the provision of secure buildings and adequate staff 
rather than by the present method. 

241. In the Punjab, on the other hand, where the principles laid doWn by the-
. . Government of India in 1889 were not at, 

Present position ill the PuDjab. 
the moment accepted, it has since been 

L6IJC 88 
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found possible to give effect generally to them. We were agreeably surprised to 
find that in the jails of this Province which we,visited there was far less use made 
~f fetters as a mean_s of restraint than in the United Provinces., As the class of 
prisoner received in the jails of the United Provinces can hardly be supposed to 
be more difficult to manage than those received in the Punjab, thepractic~ in the 
latter Province strengthens us in the opinion that the methoas in use in tM 
United Provinces are susceptible of alteration without any undue risk:. • 

242. We accordingly recommend that the' following rules should be adopted in 
Rules recommended tor intramural all Provinces in regard to the use of fetters 

;prisoners. for safe custody inside a regular jail :-

" (1) No prisoner inside Ii jail, other than a camp jail or temporary jail, 
should be fettered as a means of restraint except on the ground that
the prisoner is violent, or dangerons, or unless he has escaped or 
has attempted to, escape or has made preparation to escape. 
P~ovided "that p~isoners under sentence of transportation may be 
fet.tered while confined in a district jail, or while collected in a 
central jail pending deportation." 

" (2) If the superintendent considers }t necessary to impose fetters on any 
prisoner under the last preceding rule, he shall record the number 
and name of the prisoner, the-date when fetters werElimposed and 
rjlploved, and his reasons for considcring the use of fetters neces
sary." 

243. As iegardil the use of fetters in the case' of prisoners employed outside 
Rules recommended for extramural the main gates but on jail premises, such 

-prisoners. as ~he garden-gang, the sweeper-gang 
and the like, we 'consider that the practice of imposing fetters is quite unneces
sary if the prisoners are properly selected. It would evidently be unwise to 
ilend out for such work a member of a jungle tribe or a hill-man near the' hillS; 
but' superinte~dents of jails may be presumed to exercise due discretion in the 

'-choice of prisoners for such, extramural employment. Iii the case of prisoners 
""who are sent beyond the jail premises, we think the same, principle should 
~rdinarily 'apply. Prisoners .whose unexpired sentences exceed nine months 
. wonld not generally be chosen for inclusion in such gangs. If, iIi special cases, 
it is necessary to include such prisoners, the superintendent should have discre
tion io impose ligllt fetters~ but we think tpat it is, as a rule, undesirable that 
prisoners should be"Jiabituaily marched through the public streets in fetters. 

" , 

244. As regards the use of the bplchain, or chain for fastening prisoners 

The belcbaID. 
together and to the ground, we endorse 
all that the Commissioners of 1889 wrote. 

Prison officers of long experience agree in condemning this device. The use 
of the belchain makes it very inconvenient for, a prisoner to answer the ,calls of 
nature while t1!us fastened oy a chain which also secures the whole row of men in 
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. the same barrack, while obviously all considerations of decency are impossible 
under such conditions, We were told that on the occasion Qf an epidemic, such 
.as the recent outbreak of influenza, the eVils of the belchain were particularly 
noticeable. If a man fell ill at night, it was impossible to remov~ him without 
unchaining the whole row or barrack and cases occurred where_dead men were 
found alongside the living. We are!ltroJ).gly of opinion ~hat the use of this deviee 
should be prohibited except as a strictly temporar;)< measure when men are 
placed in insecure huts or tents outside a petmanent jail, as, for instance, on 
the occasion of an outbreak-of cholera. Even then it is objectionable and its 
use should be restricted as t~~'~{p'O~srbie;:bu"t'"fu' any jail which has a regular 
wall rOflnd it, we consider that resort to the belchain is u!!justifiable" cven when 
men are, owing to o,ercrowding, kept in tents or verandahs. 

I 

245. It-cam~ to our notice that at some jails in Burma prisoner.s undergo 
. the usual period of quarantine in a build
ing outside. the main wall and that as 

these buildings are not regarded as 'secure the. prisoners are here fastened 
together .by a belchain. We cannot think that any local Government is justi
fied in confining prisoners, whether inside or outside a jail, as a permanent 
arrangement, in buildings so iIisecure that resort to this barbarous method of 
detention is necessary, and we think that, where this is at present the case, the 
loea! Governnlents concerned should be urged to -provide proper buildings. . 

Use of the belchaiQ mBuriu&. 

246. The existing rules on these subjects seem to us to be a,dequate and to 
., ltew ..... ds for reca.ptUre otescapad call .for remark only in one respect, 
.prisoners. namely, in regard to ~he scale of rewards 
offered for thll apprehension of escaped prisoners. This scale differs widely 
in different Provinces. Moreover, in most Provinces the system has been adopt
ed of graduating the reward in,aooorqance with the length of the prisoner's 
sentence. This ~rdlyseems a sound criterion .. A better test of th~ reward 
to bc _giv'en. would, we think, be foun,din the circumstances of the escape and 
recapture, the dcgree of exertion taken'; or danger run by the person~ecaptur
ing the prisoner, --the physique of the prisoner and the degree of resistance he 
~ffer~d and similar considerations. It seems obyious that the recapture of a 
short-term prisoner may involve as_long a chase or as arduous a struggle as 
the recapture of a long-term prisoner. For these reasons we recommend that 
in all Provinces superintendents of jails should be autliorised to pay a reward 
:fixed on a consideration' of all the circumstances but in no case' exceeding 
Rs. 100, for the recapture of any escaped prisoner, irrespective of 
the prisoner's .sentence, a.nd that, in the same way, the Inspector-general of 
Prisons should have authority to sanction an enhanced reward not exceeding 
Rs. 250 in each case. For any larger reward the sanction of the local Gove:rn-
ment should be neoeSBal'1.. -
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~47.0ne of the witnesses 'Who gave evidence before us, himself an unsparing 
critic of prison administration in this 

. country, declared that ,,' the Indian 
Existing system. 

remission· system is the most perfect in the world. " Another witness, an Indian 
Jailor of experience, remarked that it.is " by far the most powerful incentive to 
reformation ". in Indian jails. Opinion was practically unanimous as to the 
great value of .the system, and a large balance of evidence wa:s in favour of the, 
view that it is apprecia~ed by all classes of prisoners, even the habitual. 

248. The main object of reInission being to promote good conduct and to, 
Extended application reccm,' encourage habits of industry, it should 

mended. logically apply to all convicted prison-, 
ers in jails. But it would obviously be useless to grant remission on a very 
short sentence, say 'seven days, and hence the point at which the grant of reInis
sion should start must be deterInined arbitrarily. In Great Britain the limit 
-has been :fixed at one month, but in that country it is P9ssible to secure a higher
standard of clecical aid so that the calculation of the date of release as affected by 
reInission can safely be left in the hands of a clerk. At the salaries available 
in India this is not so. Both jailor and superintendent must check the calculations 
and satisfy themselves that the date of release is correct. It is essential not 
to burden these officers with too much clerical work. To do so would only resnlt 
In the duty being performed in a mechanical mariner, and until the size 
of Indian" jails is considerably reduced, we do not think it is desirable 
to apply the reInission system to sentences of less than six months. We are 
all agreed that the present limit of one year is too high and should be reduced, 
aud we should be glad to see the system extended to sentences of three months' 
and over, if the difficulty' we have named above could be got over. For the pr&
sent, however, we recommend the substitution of the words " six months" for 
" one year" in rule 4 of the rules laid down in Home Department Resolution 
No. 161-172 (Jails) dated 25th June 1908. 

249 .. Under rule 6 of the rules in that Resolution the amount of ordinary 
Increase of remission reccm. remission is :fixed at one day per mensem 

mended. for conduct and two days per mensem 
for work and industry. According to this scale, a prisoner can earu only three ;., ..... ' . 
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Clays' remission a month, or a remission equal to one-tenth of his sentence. Most: 
witnesses who dealt with this matter agreljd that the scale of ordinary remission 
should be made more liberal In Great Britain a prisoner can earn a remission 
Ilqual to one-sixth of his sentence in a 100M prison and one-fourth in.)!. convic€ 
prison. In that co~~, ~owever, S?ecial remiss.ion is not proviJ.~1'or by' . 
the rules, and we think 1t. will he suffiClent to grant m futnre f,?ur day!-~'r men
sem, two days for conduct and two days for indus~ry, We woul4.the~ore re-o 
commend thai rule 6 be amended by the substitntioD..of .. two.'~ ror:~' one to in:, 
elause (a). ~ :": . ' . ! .... 

''>l •.. :. , 
250. The explanation to the same rule lays down that a prisoner who lit . 

. reason of being at court,-in transit, in hot!-> 
Bemission wlaile in hospital, etc. 

pital or in the invalid gang, is absent fro~. 
work for-the period of one whole calendar month shall be debarred from earning-

, remission for that month under clause (b) of the rule.' While this provision' 
may be logically maintainable, we think that it is liable to operate harsn~ 
ly in individual cases and that it is regarded as unfair by the prisoner;' 
;We would, therefore, propose to abrogate < it so far as regards any' 
prisoner who is prevented from carrying on work by causes beyond 1iis own (lon-

. hol In the case of prisoners in hospital or on the invalid gang it is, however. 
necessary to guard aga'inst the risk of encouraging the common tendenCy to
uuilinger and shirk work. In these cases it should be for the medical officer to
recemmend whether remission for industry should be given or withheld. Thi& 
follows the English practice. We would accordingly propose to redraft the
explanation to rule 6 is as follows:-

"N ote.-A prisoner who is unable to labonr through causes beyond his own 
control, as by reason of being at court, in transit from one jail to another, in 
hospital or on an invalid gang, shall be granted remission under clause (a) 
of this rule if his conduct prior to and during the 'periodin question has 
lieen such as to deserve snch grant. He shall .also . be entitled to the 
grant of remission under clause (b) on the scale earned by him .uring the
previous month if he has been in prison during"' that te:rm; if not, at 
the rate of two days per mensem. Provided that if his abseuce from 
work is due to his own misconduct in jail, as for instance if he is being pro
secuted for a jail offence, no reInission under clause' (b) shall be. awarded for 
the period of absence, and provided also that if he is in hospital or on an invalid 

• gang, no remission under clause (b) shall be granted unless the medical officer 
certifies that the prisoner's absence from labour is due to causes beyond his 

. control and is in no way caused by any action of the prisoner himself taken witli 

.8; view to escape work or to get into or remain in hospital. " 

25i. In a rule which was added to the general uody of the remission rules by: 
Forfeiture ofremisalon and eEOlu- Home Department Resolution No. 1058-0._ 

siOD from remission system. - 1071-0. (J aile), dated the 22nd Decem ... 
her 1914, it is laid down that a prisonEir, who it! convicted· of certain specified 
offences committed after admission to. ,ail, inclllding those de~t with under 
&ection 52 of the PciSon tct, shall not only forfeit all remission earned by him 

'. ~L5IJC .• :.:.~:."""',I.::' " .;" .• _117 
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up to the date of that conviction, but shall also be ineligible to earn any ordfuari 
.I'eIIiission for a period equal to the term of imprisonment to which he is sentenced 
for the specified offences; It has been pointed out to us that the-effect of this rule 
~:~ inflict on the prisoner two punishm~nts in addition to that imposed by th~ 

. ~u:dand thtJ-t so far as regards cases dealt with under section 52 of the- Prisons 
~~t~:1he promg to ~"that section expressly lays down that no prisoner shall be 
'~ti1ied/~wi.oi1o;. 'j;he same offence, Aparqrom this objection, we are not in 
qav~if M~>nue'bf which the:t'YO'punishni:ents of forfeituri! of all remission 
~~il~·~~~~~tI,~J~m.~(l~ary' e:i~l~si~nfrom 'the remission si~tem are inflicted 
llitt~ticant,ai).4 yrithout regard to the actual circumstances of the case. Ex
;P~ti~ifc~_!Uifl:shl}WRth~£cases of hardship from this rule may occur, and we think 
thatt48 applicatioii(of forfeiture and exclusion should be discretionary and not 
m~c1{4hiCal. Further, we doubt whether it is wise except in rare and exceptional 
~ases:to exclude a prison:er, even temporarily, from the rewards and inducements 
to~g~d' conduct which the reInission system supplies. We recommend, therefore, 
'thiit th~ 'rule should be amended so that the infliction of forfeiture of past reInis
~i9~ -imd of exclusion from future remission should he imposed only with the 
8~~l;ion of the Inspector·general. Moreover, the reference to cases dealt with 
und~i section 52 of the Prisons Act must, we think, be omitted in view. of the pro
:vi,so to that section. The rule will then run:-

"If a prisoner is convicted of an offence, committed after admission to jail, 
under sections 147, 148, 152, 224, 325 or 326 of the Indian Penal Code, or of an 
assault committed aiter admission to 'jail on a warder or other officer, the reInis
sion of w1!atever kind .earned by him under these rules up to the date of the said 
conviction may, with the sanction of the Inspector.general of Prisons, be can
celled, and he may, by-a special order of the Inspector'general, be declared in
eligible to earn any -ordinary reInission until a period has elapsed equal to the 
term of imprisonment which under the sentence of the court he has to suffer for 
llDy of the above specified offences;" 

252. Rule 10 of the reInission rules approved in Home Department Resolu
tion No, 161-172 (Jails), dated 25th June 

Special remission. 'd • 1908 proVI es that any prisoner eligible 
'or reInission who comInits no prison offence for a year shall be awarded 15 days' 
)rdinary reInission in addition to any other remission he may earn. Thislump 
\Tant is found to be a very valuable incentive to good conduct and industry, 
lUt under the rule, as framed, the period (If one year must be reckoned from the 
irst day of the quarter following the date of the prisoner's last prison offence 
Ir sentence. The consequence is that a prisoner may have to serve nearly 15· 
nonths without an offence before he becomes eligible for thi! lump grant, It 
las been urged on us that this provision is liable to operate unevenly and harshly. 
hat it is not understood by the prisoners themselves and that it constantly gives 
ise to enquiry and complaint. The object of the rule was presumably to slm
llify work by providing that the question of the lump grant should come up for 
onsideration only once a quarter, but in practice it has not worked satisfactorily. -
rye, therefore, recommend that the rule in question be altered by the substitution 
if the word "month" for the word "quarter." We also recommend that offences 
lunished merely by a warning shall no! .be; regarded as interru~tin~ the period 
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i&fgood:condoot.renooring a prisoner eligibl~ for a lump.grant and with this 
objec1; t,hat.a ~ote be added to this rule to the following effect:-

-.;, ,!,Far the purposes of this rule prison offences punished only with a warnin~ 
tl)UiJl not be taken into account. " 
.~~~'} '" 

;, • ... ,', ' ... ,'y'o ,,' 

~53. It came to our n~tice in the courae;of our enquiries that=-S1,~~l1bt 
exists:a,mong ili,a:'officers -liEf i.~/'vMU(~': 

Eligibilit7 for special ~missioD. '. - , - - .:~ , ' ' .' - _ '",' " '<' ,.- ' " 
, special remissiOi1:~1n&y' bir;,~,gl'apt~cl:,;;Jor 

prisoners who are not eligible for ordinary remission. The , ~ii ~~I!!I&: 
eays " any prisoner" but it was suggested that this could only ref~I' ~~ lt~~rt 
,mder the remission system. In order to remove this misapprehension; we ta:.:,: 
cl1mmend that in rule 15 of tl).e rules sanctioned in Home Department Resolution.: 
'N" 161-172 (Jails), dated 25th June 1908, the first WEI lines should read, as 
,foUows:- . 
, .. Special remission may be, given ,to any prisoner, whether entitled, to', 
~diD.ary remission or not; other than a prisoner undergoing a sent~nce referred ; 
t(r in' fule 3. JJ 

:' '4 

'. 254. In Rule 4 (2) ()f the rules laid down in the Home Department Resolution 
ContiDnanCe of' system recom- above referred to, it will be necessary to 

mended. - limit the mention there made of simpm 
imprisonment to simple imprisonment of the' (a) kind, if our reco=cndation 
in paragraph 130 of this Report is accepted. We would also draw attention 
~o the question ofthe classification of life convicts for the purposes-of theremis
.:sion system. We were informed in the Central Provinces that this question.' 
'is there left to be decided by the superinte~dent of the prison. We, think that 
it should in all cases be dealt with by the convicting court and, in the' event of, 
any omis!lion on the part of that authority, that it should be referred to the' 
Government for orders. Subject to these amendments, we reco=end that 
tli~ remission system as laid down in the rules already referred to 'should. M 
continued. 

" , 
;;.' . 

Section II.-Gratnities to Prisoners in Prison. 

• 
~r ,:2~5.*The Jail Committee of 1888-89 in Chapter XXXII of their Report'recom
"'Re~oinmenda.tio" of Ja.il Com· 'mendeil that five per cent of the net pro.. 
1IDittee of 188~9. fits of the' manufacturing department of 
.iach Novince should be placed at the disposal of the Inspector-general of Jails to 
>enable him to provide grlitituties for well-conducted and deserving prisoners. No 
'reasons were given in'support of this reco=endation, nor were the grounds on 
:Which it was based very apparent. The Government of India were incIinecl to 
think that what wliS needed was not so much a syst!\m of rewarding mdustriou,s 
prisoners, who by earning marks could secure'a substantial reduction of their' 
:Sentence, as on\! for, giving to indigent 'p"nsbners when released subsistance 
.allo..vanoo slPlicient to:enabl&them to reJcll, thei~~OIlleS, and the1. d~c!<l!l~ 1Q }lav~ 
- ':r, .:: ... ~,~;.;.~~~~ ~:',~ ~~~::. . ... <-~ ~, to 
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'the matter to local Gov~rnments. 'In two or three Provinces some small actlon.. 
in the direction indicated by Dors. Walker and' Lethbridge has taken place. 

256. Under the English rules for convict prisons, ordinary convicts are no-
, E' Ii h' Bte longer granted any gratuity, but convicts 

, ~, .' ng s sy m. • hi' .•. 
• . "",:'," " .,' lU t e . ong sentence diVIslon-, who are: 
" Jle~ess~ily~~ ~~~paratively ·small number, receive a gratuity under the following' 
, rhles. 'Ev~ry such convict is allowed to earn, by special industry combined witll, 
':~g-O:oi coP,~uet, -a gr~tuity'at the rate of 2s. lid. for every 240 marks in the case· 
'~bf' m&es and for every 180 marks in the case of females. Half of these earnings. 
, ' may be spent monthly on-the purchase through the prison authorities of certain. 
· . approved " articles of comfort and relaxation, " a list of which is hung up i.Ii; 
~ach prisoner's cell. The other half of the sum earned is applied for the pri. 

,'soner's benefit in other ways. It will ,be seen that under' these rules. 
the amount of the gratuity permissible depends on the numbtlr of' 

, marks earned, which in its turn depends on conduct and industry. It thus sup
;PI~ a further stimulus to good behaviour and hard work over and above that fur- ' 
nished by the mark or remission system but does not constitute a regular wage, 
~r even a percentaze on the outtur~ of work by the prisoner. 

257. In theUllited Sta'tes of America, the principle of the gratuity has been. 

America.n system. carried a good deal . further. In some' 
States such as New York, the gratuity;

takes the form of a percentage on the estimated value of the prisoner's work. 
,In other States, e,g., Indiana, each prisoner employed under the contract system. 
is allotted a regular amount of work to do but for any outtul'lll produced in, excess 
of that task he receives payment at a. schedul~ rate. This rate represents the· 
full value of the extra work done and thus amounts to a wage for all work in ex" 
cess of the fixed task and may be quite a. substantial sum, as much as 30 dollars a. 
month. In other States again, such as Minnesota, the practice has been adopted . 
. of paying the prisoner regular wages ranging from 15 cents up to over a dollar' 
a day for all work done, ,The wages belong to the prisoner who is allow:ed either' 
to remit them to his family or to let them mount up for his own benefit at re
lease. The warden of one prison' which did business in 1918 to the value of over 
21 millions of dollars stated that they had paid over seventy-five thousand dol., 
lars in that year in wages to prisoners. He added " as far as discipline is con
cerned we have had very little trouble, the men being so busy and so profitablY,' 
employed that they do not bother 'with infraction of rules to any extent." We'. 
found indications of a growing opinion in America in favour of giving , 
prisoners substantial remuneration for their work .. Amongst other reasons it 
is strongly supported as helping a prisoner to provide for his family while he is, 
in prison. It is also held to be at once remunerative to the State: and reforma
tory in respect of the prisoner. At the institutions we visited, the prison oBi·· 
cialswere strongly in favour of the prineiple and it certainly seemed to us thaii 
where the prisoners were receiving ,a reward in proportion to their outturn, 
they were working with a cheerfulness and interest very diffrent from the slack
ness and listlessness we noticed where this stimulus was absent . 

• Vide secretary of State's Rule 1, dated the 27th May 1915, wit,li respeet to divisions of penal' 
_rvilu" : ~ 
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258. We may say at; once that we are not prepared tO'accept the opinion of· 

Principle of gratuity approved. those persons who contend that a prisoner 
. . _ in jail has a right or claim to be paid 

for his labonr. This appears to us to>overlook the fact that the convict is under
going a' period of punishtnent for acts done against the ,State and that during 
that period h~ has forteited the ordinary rights of a free man and must'd1) what ' 
he is told. But, though repudiating all claim or right on the part of the cOnvict, 
we think it may still be wise to furnish hiJJ,1 with Bome motive for industry mote 
effective than the fear of punishment and more immediately operative than: 
the hORe of expediting his release by remission. It is generally agreed that 
greater reliancE! can be 'placed on rewards than on punishments and that punish
ments are particularly inefficacious in stimulating men to industry. On the oilier' 
hand, it is in the interes~ of the state, i.e., of the tax-payer, to secure the largest 
and best return from prisonem' labour. It is also beneficial to the prisoner 
that his faculties should bl! kept alert and ni>t allowed to become dulled by- disuse 
while in jail and tha:t he -should be encouraged to attain or maintain a high', 
stM.dard of industry., 'One of tlie worst featnres of imprisonment is 
generally: agreed to be its depressing or deadening effect, and properly devis.' 
ell means of combating this tenden!)y' are mu~h needed. Steady- W9Tk 
is, moreover, in itself a reformative inlluence. Habits ,of industry may be 
formed in jail which will send a man out n;:l8.I'kedly titter for free life than he, was 
when he came in. Remission of sentence, though a 1Jlost useful instrument, 
needs some imagination before its effect is realized, and the provision of im addi
tional stiniulus cannot but be-of value. We, therefore, approve of the pririciple 
of giving the prisoner a further reward proportionate' 'tQ his exertion and of 
rendering it available for him in as tangible'and concrete a form as is consistent' 
with jail discipline. 

259. In order to carry out this princip1e we reeoIilmend that every p,risoner on' 
Gratuity to be' gra.nted for work, tasked lab,our shall be allowed a money' 

m exc:ess ,of standard task. _ gratuity for any outtum done in excess 
of the fixed task i¥ proportion to the excess turned out. In our ('''hapter' on 
labour we have recommended that the tasks enforced within each Province shall 
be carefully revised and shall be made as uniform as possible, 10caI.condition~ 
being duly allowed for. The gratwty to be granted for outturn in excess of the 
task must be determined locally and with a vi{!w to local cOnditions, We consider,' 
however, that it should be. fairly liberal; the grant· of one anna or one 'and a 
half annas a month, as' noW-made' in some, Provinces, can have littIa practical 
effect in stimulating industry. We should regard a rupee .per mensem as a more 

, reasonable sum. ' • 

~60. We think it is also desirable. that an attempt should be made to provide 
How standard task ~honld be bed" that the system of gratuities operates, 

m certain cases, 'with as little unevenness as ,possible. It-
would be inequitable that a professional weaver coming into I'I'ison and placed' , 
in the weaving shed shou,.ld straightaway be able to earn a gratuity, while the jail' 
taught prisoner by his,'side iii unable with a muoh greater eXpenditure of effor~ , 
and industry to do more than the prescrib~d task. We wish also to avoid putting 
• -L5IJC' , •• ;8 
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a premium .on the habitual by rewarding him for the knowledge or dexterity 
he has acquired through frequent sentences passed in jail. We think that in 
both these classes of cases the superintendent should fix a much higher standard 
of o\1tturn before the gratuity can be earned. 

• 
261 . .A, different difficulty arises in dealing with the case of prisoners .who, 

Gra.tuity to prIsoners em~IOyedln though not on tasked work, show such -
jail services or UDta~ked work. . industry and attention to ,duty as would 
certainly enable them to. dG. more than the task if a fixed tll!'k ~ere laid down. 
This difficlilty has already been felt in the practical working of the existing rules, 

. and we learnt in one jail that the cooks had applied to be removed from thEi 
kitchento the weaving shed in ordllr to be able to earn more remission. No 
rule can be framed which will entirely remove this difficulty and the matter must, 
we think, be left in the hands of the -superintendent, who should be empowered 
to, grant gratuity to any individual prisoner not on tasked work, if he is satisfied 
that the industry and exertion .of the prisoner. have been such as would have 
entitled him to. the concession, if he had been employed on a form of labour 
which.ie susooptible of being tasked. 

262. The gratuity earned by the prisoner under the proposed system should 
- be the prisoner's own property and shollld Disposal of gratnity. 

not be liable to be forfeited as a jail 
punishment. It should, we think,. be open to the prisoner to exchange the whole 
or any part of this gratuity for remission., if he wishes to do so, the exchange 
being at the rate of one day's remission for every hall rupee of gratuity 
earned. It should also be open to the prisoner at his option either to remit 
the whole or any part of the gratuity to his family or to allow it to accumulate 
till his release. Finally, the experiment should be tried of allowing the prisoner' 
to expend not more than one llalf of tile gratuity on approved comforts purchased 
through the jail authorities in the mannel': adoptgd for longcterm prisoners in 
l!Jnglish cOllvict prisons . . 

263. As regard. this last method of utilizing the gratuity, some of us feel 
Purchase of a.l'ticies ofcolntort out lIom~ doubt as to whether it is wise to 

Of gra.tuity. Jillow the introduction into prison of addi
tional articles of comfort such as gur or jaggery, curds, fruit or tobacco. It is 
pointed out that ex hypothesi these articles are lunries because the jail dietary 
provides all tIlat is essential and it is urged that it would 00 most dangerous 
to give any colour to the suggestion, that a prisoner in jail is better off than 
the honest man outside. On the other hand, it is argued that it is only 
the prisoner who has shawn epeeial industry' and prodt\ced a more than 
/!.verage olltturn who will .enjoy this privilege, while it is impossible, at 
least under -existing conditions, to prevent the introduction of prohibit
ed articles into jail. A. large proportion of jail offences consist in the 
possession' of " contraband." Experienced' jail officials in India are generally 
agreed that a prisoner who can command money can. ordinarily obtain such 
articles as tobacco through the warders and the opinion was' expressed by more 
tJu:n Olle superintendent that it would be prefer!lble to regulate and tor trol what 
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cannot altogether be prevented. It is believedaIso th~t the possibility of eanrlng 
the means of purchasing such comforts would be a powerful incentive to industrY. 
and that the withdrawal of such a privilege' would be an exceedingly effective 
punishment. Lastly, the experience-of the special class at the Thana Jail a~d of 
the Sind and Deccan Gangs is pointed to as indicating that the power to earn 
'such additional comforts 'has a great effect in promoting good conduct and in 
making prisoners industrious. We are agreed that the matter is one that can 
best be judged by practical trial and we suggest that carefully eonduc1!efl experi
ments continued over at least two 'or three years should be made in selected 
jails in each Province and that the extension or diseontinuance of·this arrange
ment should depend on the 'reaults thereof. In the Conduct of such experiments 
measures must be taken to restrict the benefit of the concession to those 
men who have earned it by showing outturn In excess of the prescribed task, or 
'who a.re adjudged worthy 'of the' concession by a specia1 order' of the 
superintendent. . 

254. It maY possibly be apprehended that the grant of grl1tuities to prisoners 
in the manner here indicated will throw an 
additional burden on provincial funds. 

We think, however, that if the, ~I!s are prope~ly framed. no such, result Can 
follow, becauso .the gratuity should be always so regulRted as to be less than the 
value of the extra outtum by which it is earned. Moreover,·the concession will 
only be adIn,issiJ:!le to. those who show an -outtum, materially in excess of the 
prescribed task or whos~ industry is equivalent to such an.outtrn. 

Section'm.-Interviews and Letters. 

265. The ma~tenance of the prisoner's home-ties is an important matter 11lld 
Reformati~e value of interviews- s'hould ~e the subjeet of careful consider

'and letters. ation by every officer in 'charge of a 
p·rison. Nothing prQdu.cCls a worse effect on a prisoner than to feel that his 
friends and -relations have cast him off and.it !.s, very desirable that undue 
di.ffi.culties should not be placed in the way of comm~icatiQns between' a 
prisoJller and his. family. Experienced prison officers have told us of the bene
ficialresults which not unfrequently follo;W from interviews. It is sometimes 
possible to get,a recalc~trant.convict's relatives to speak to him on his conduct 
with good effect and apparently hardened. prisoners will often improve in be
,haviour after an interview with their relations, especially if the prisoner's 
children are brought ~o,the interview. We are, therefore, disposed to regard 
interviews a)ldalso commuuications by letter as a valuable reformatory influep.ce 
and we cons~der that the rulcs on the, subject should be made as liberal as pos
aible. 
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266. In this ~atter, ho';'ever, as in others, it is necessary to take into account 

LimitationS neoeasary. 
the effect which any change in rule may 
have -on the. work falling on the jail 

staff. As a jail officer must be present at every interview (except those of 
civil prisoners) and as every letter addressed to or by a prisoner must be cen
sored before being forwarded, it is clear that any large increase in interviews 
or letter-writing will throw a correspqndingly increased burdcn on the jail 
staff. ,With the limited establishment available in an Indian prison this is an 
important consideration and has forced us to recommend the maintenance of 
more definite' restrictions on the numbe!\ of interviews, and letters to be per
mitted than might otherwfse be necessary., 

267. The, subject of interviews and letters is not one in regard to which local 

Rules should be uniform. 
conditions have any very important bear
ing and WEl consider that the' rules on 

,this subject should be uniform throughout India. 

268. We recommend that-the interval at which a convicted prisoner shall be 
Increa.se in letters and intervie~ allowed'; provided his condnct is· good, 

recommended. to have an interview or to send and re
ceive a letter sh~ll be fixed at three months, instead of four' or six months as 
is now generally the case. We are unable to reoommend more frequent exercise 
of the privilege for the ,reason already noticed. ' -

269. We consider, however, that the superintendent of the Jail should be 

Discretion of snparintendent. ,invested with full discretion to, relax 
the general rule and to allow interviews or' 

letters more frequently, whenever in his' Qpinion sij./licient reason exists. It 
is impossible to define all the circumstances in which such relaxation would be 

. suitable, but we think that the rules might give a few examples for the guidance 
of superintendents. 

270.. It came to our notice that, in many jails no suitable places f()Nla~g 

Interview rooms. , out interviews exist and we recommend 
that in every jail a properly constructed 

interview room shall be provided at or near the mam gate. 

271. There are many' other minor respects in which tli~ existing rules on the , 

Model rules. 
subject of interviews and letters differ 
in the s<!Veral Provinces of India. It 

'Would take too long to enumera.te all these points and to give reasons in each 
case for the view at which we have arrival. We think it better, therefore, to 
annex to this Chapter a model set rules which we-recommend may be com~ 

. municated for a~op.tion in all Provinces. . 
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Section IV.-Eauca.tion, Pri.son Lihra\-ies and Supply or Books and Periodicals. -

272. The place which education should oocnpy in the scheme of reformatioD. of 
'l'rovisioa at faGililiea for education adult criminals is not clearly defined. It 

ia jaila. . would be easy to exaggerate its. im
portance and not diJP.cult altogether to deny its utility: WIthout eD.termg into a 
discussion of this point,it can, we think, hardly be doubted that ability to read, 
write and cipher is an advantagle to a man in any walk of life and therefore'may 
be of 8Bsistance ta a prisOOl.er in gaining aD. hOD.est livelihood on release. 
On this gr0Ulld it seems desirable that edtrcatiol1ll1 facilities' should be 
provided in jail" fOr sUch. prisoners as are capable of benefiting by them. 
But experience leaves no doubt that after -a certain age few. persons of 
the classes 8l'dinarily received:- in jail are able to benefit ~by literary edu
cation. Compulsory edooation of prisoners in. England ill now, 'We under
stand, limited to persons of 25 years of age aD.d u.D.der. Similarly in,India we 
are convinced that it would be of no practical use to attempt to teach the elderly 
convict. Accordingly we recominend that while provision for elementary edu
-cation sh01lld be made in aU eentral and district jails, it should be giVel!l for the 
present te prisoners not over the age of 25. Pessibly this limit may be raised 
later or.a higher limit may be at on:ee adopted, should any local Government se 
desire. MeaRt~e, if any prisoner over the age of 25 expresses a desire flbr edu
cation, he should be given an opportunity of joining the educational classes, but 
-it should be dearly previded that )!o such prisoner will 1)e allowed ta continue to 
be taught unless he shows both a genuine desire to learn and a capacity fo bene-
fit by the teaching. . 

273. We think that the compUlsory education tG be provided in prisons. should. 

Limitations. 
not go beyond the elementary stage. If 
any prisoner desires to go further, he 

should be givell the lleeessary books and any available assistance, but it woul'd 
not be possible URder existing conditions in India to provide regular teaching 
in secondary' claSiles. The instruction to be provided should, wherever 
possible, include a certain amount of manual training. The advice of the edu
catignal authorities should, we think, be obtained both as to the scope of the 
teaching to be given and as to the quarllications to be required in the teaching 
staff. It should be a rule that the hours devoted tG educatioD.should be SI)· 

arrangGd as not to interfere with jail labour. ' 

274. In addition to the provi,siol:J. of instructiol1 br such prisoners as are 
capable of benefiting by it, we think it 

.Libraries an4 readblg, very desirable that jails shoul.d co~tain 
a supply of books suitable for issue to those 'prisoners who can read. Jail 
libraries where they exist at all are at present gene'rally very inadequate. We 
~ccomml'nd that' 'a small library be provided in every' central and district jail, 
The initial cost would 110'1 be great andthe'recnrring outlay required fa:f main
tenance would- be trifling. It should be placed in charge of an assistant jailor 
.or possibly of an educated convict,iS one isavai1able, and prisoners should;b" 

, UIJC lit 
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llllowed to borrow and exchange books freely under sUch roles as may be prescrib
ed locally. Encouragement should be given to any'prisoner who shows an inclina-' 
tion to spend his spare time in reading,' 'and in special cases, if a man gives 
evidence of a desire to pursue a particular line of study, he should be provided 
with any books reasonably required for the purpose. The books in jail libraries 
~h.ould be both in English and in the local vernaculars. They should not be ex
clusively 1'eligious, ana moral works, but should hu:lude books. which will P1'O
mote a taste- for reading. A list of suitable books might be prepared with the 
help of the officets of the Education Department. Approved pcriodiools may 
be included, but we do not recommend the supply of the ordinary 'newspaper, 
Any 'prisoner who abuses the privilege of borrowing books from the library, or 
who is under punishment may be deprived of the privilege of borrowing any 
except educational books for such time as the superintendent may direct. Whl'J!l 
it is possible to provide lectures on topics which cembiIie interest with instruc
tiOll, we thiIlk that it should be done, and_that all well·behaved convicts should 
ne allowed to attend. Such lectures should be given prp.fembly on'Sunday or, 
il on other days, at such houra aa' will not involve interruption of the work of 
the jail. 

275. The usual practice in Indian'jajIs is to'lock the prisoners up in wards 
. . or cells before dark,' thJ hour v:arying 

OccupatioDoft~epri~onersbetween, from ~ "0 to 630 acco din;" to tho t' look-up and sleepmg tune. ii-oJ . - r '" e une 
of the year.. As they are not nnlocked 

until day-break the next morning, they are 'in their cells or wards for a period 
of between ten- and twelve hours, and it is probable that a good many prisollers 

= do not sleep throughout this period., The hours between lock-up and 8-30 or 
9-eO P.M. are those in which time must hang most heavily on the prisoners' handll 

- and in which. illicit practices and harmful conversation are most likely to occur_ 
It is very desirable that SOine method of providing occupation f~r these hourI' 
,hould be found, and with this object we suggest that, wherever possible, a'por
tion of 'each sleeping-barrack should be cut off and turned, into a recreation room, 
when' prisoners would be allowed to read, either to themselves, or aioud, to play 
quiet in-door games, or. to receive education. A paid officer should be present 
to keep order and to prevent abuses such as betting. !!inging, bad conduct or con
versation. The room should be properly lighted and supplied with any necessary 
IHljuncts. It should be separated from the sleIWing-ward by_a batten door. The 
privilege of using the reereation room should be eenditional on good behavioull 
~\1Id should be liable to be withdrav.-n as a punishment. Iu cellular jails these 
arrangem(mts would hardly be posible, and reliance would there be placed main
lyon lighting the cells properly so as to enable the inmate to read, when he knoWtl 
how to dd 80, or to occupy himself in some other way. It might perhaps be pos
sible to provide a cellular en'dosure for each row of cells to which the inmates 
might have access, and' one of our numb'er- would like to see experimeRts made 

. in this direction, though the objection on the score of ~xpeDse is recognised. Tqo 
-majority are not in favour of this plan, somet on the ground of the risk of con • 
. lamination involved, and somet on the groUlid of ~ractical,_difficulties in ad, 
ministration and expense. 

·Sir James DuBoulny. 
ISir Alexander Cardew and Mr, Mitebell-Innes, 
tCol,onel Jackson, Sir Waller Buchanan and D. M, Doo:ai Rajah of Pudukottah. 



lIBPOBT o~ T{[E- INDIAN JAILS COMMITTEE, 1919-20. , 153 

,Chapter X1.-Reformatory lnftu~nces in Prisons. 

276. In the foregoing recommendations we "have h~d in view the case.of the 
_ adult male conVlct. We would add that 

Females. - in the exceptional~ase of a female prisoner 
who il:l able to reall3l'rangements should be made to 'enable her to get books from 
the jail library should she desire to do so. It will hardly, we fear, be possible 
to arrange for regular instruction in the cas,e of fcmale ,convicts, except where 
special female prisons are provided. . ' 

Section V.-Religious and Moral Instruction and ReliJfious Observances' in 
Prison. -

277. The existing Jaillllmuals of the several Provinces in India as a rule' con
tain no directions on the subject of moral 
instruction of prisoners or religious 

ministra~ion, except cert;Lin rules rezulatlpg the work of chaplain's and, the -ad
mission of Christian ministers. A practice has, however, grown up of late years 
in several Provinces of allowing voluntary workers belonging to non-Christian 
communities to give addresses en moral and religious subjects. In Burma, the 
jails are more or less regularly visited by pongyis who preach' on Sundays to 
attentive audiences. In 'Madras, Christian and non-Christian lecturers have 
beel/- atta!lhed to varipus jails tp ~ve II').oral.instruct~on. A similar step l).as becll 
taken in the {}el)tral Provinces and Bombay-and elsewhere in the case o£.juvenile 

- 'jllils. TJIe degree of !>uccess attained has necessarily varied with t:&e interest 
or enthusiasm shown by these voluntary workers, but We nowliere h'card that 
their admission to jail had had any untoward results or had been followed by any 
developmepts uI!fayourable tp ~scipline or to the l'egularity of the jail adminis-
tratic!,l. ' , 

27S. A small number of witnesses of the more conservative type, usually be

OplllioDS of witnesse" 
~Qnging to Provinces where these experi.
ments have not been made, depre,cated the 

introduction 01' moral and religious teaching' into jails. They expressed doubts 
as t~ the possibility of finding suitable and trustworthy persons to carry OIl, thll 
work of giving IDoral and religious instruction and they dwelt on the difficulties 
likely to arise from the prese~ce in jail of members of differing silct~ and reli
gions. The majority of wilnesselol, howeverl while not ignoring these difficulties, 
advocated an attempt being. made to,overcome them and to provide regular moral 
and religious teaching in jails. This was undoubtecUy the prevailing opinion. 
expressed by Indian witnesses and evideJ1tly repre~ffits the trend, of Indian 
opinion on the subject. We noticed also that this vi"w was by no means confined 
to witnesses belonging to the outside public but was strongly held by those Iudian 
witnesses, thCl,llSclvcs gC:Qerally expcrie)l.ced offj.ci!ll~, who helonged to tho Jail 

, Department. 
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2n. Our opinioil closely coinCides with that of the majority oj the witnesses 
• Provis~on of religious and moral who came before 118. It is undoubtedly 
IUstructlon recommended. true that the existence in India of varioua 
more or less antagonistic sects and religions makes it less easy to provide ins-' 
truction in religion than it is in countries such as Burma, where practically all 
prisoners belong to one faith. This also renders it specially necessary that the 
selection of the tea~ers to be admitted' to jail should be made with great care, 
iO that !lilly persons of thoroughly sound character and discretion shall pa 
chosen. But we certainly th.ihk that endeavourS should be made to provide reli
gious and'moral instruction for all prisoners irt jail. The existing differentia
tion'in favour of Christian prisoners can hardly continul! and we think that no 
prisoner ought t6 be cut off from co=unication with the ministers of the reli
gion to which he beloIigs. lTIxperiEmce seems to indicate that the difficulties, 
ai'ifring 'out of sectarian diff~rences will not prove so great or'so serious as soma 
observers have expected, and one of our n1lil1berOl would even be prepared, fol
lowing the English precedent, to make attendance at religious services compul. 
sory, irrespective gf the differenGcs which exist between Hindu sects. 

280. Vii e doubt whethe'r this would be s.aie or whether cOinpulsory attendance 
AppOintment ot ministers of at any religions services is' desirable, but 

, religion. we recommend that it should be ineum· 
heM oil local Governments to appoint for every central and district jail, in which 
any considerable number of prisoners of snch religions is confined, a Hindu, 
a Muhamn:radan, a Buddhist or Christian lJ)inister who may if necessary be paid 
a retaining fee for his services. It may be possible in some caSes to combiue these 
posts with one of the educational posts contemplated. It will be the'duty of the 
minister thus appointed to perform, as far as may be, the duties of a chap
lain in an English prison, that is, to hold regular meetings at which-addresses of 
lin ethicai but ullsectariah character shall be delivered and to interest himself in 
the morai improvement of individual prisoners. It should be a condition of the 
post th."tt all political teaching .or discussion shall be rigorously excluded. Such 
appointments should ordinarily hold good for a. year but should be terminable at 
any time at the discretion of the Gove~ment and the holder of such posts should 
not be regarded as IlJl ordinary government servant with claim to leave and pen
sion. It is essential that there should be power to get rid promptly of any 
teacher who has in any way shown himself ,:\nfit for the post. 

281. In addition to the ministers thus regularly appointed by the State, we 

Admission of other ministers. rcco=end that any bona fide religious 
teacher of some persua~ion, other than 

that of the appointed minister, who applies for permission to minister to the 
prisoners in a jail and who is approved by the superintendent and the magistrate 
of the district as a suitable person, may be allowed to have access for the pur
poses of ,moral and religious instruction to the prisoners of his own persuasion. 
Such ministrations must be subject to such conditions as to time, place, duration, 
etc., as the superintendenf considers necessary. 

"D. M. Dorn; Rajah of J'udukottnb. 
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282. No minister should be allowed to have aec~ss to any prisoner who does 
- not belong to h'is own denomiimtion 

Acceas of miDbtera to prisonep', unless' the prisoner voluntarily and 

spontmeously expresses a wish to see such a minister, in which case the matter' 
should be reported to the Inspector-general for orders. It would obviously be 
improper to allow jails to be used for'purposes, of proselytising, and the exist
ing rules which are quite clear on this point shoul!! be strictly maintained. 

283. We think that it will be quite possibll! to provide in exisling buildings 
. . ' for such services as are contemplated in 

Provision of places ofworsmp. the foregoing reClI=endations. Tho 
• provision of chatiels, temples or mosques within jail w:alls would involve many 

difficulties. If a building. were proVided for onl! sect, a similar privil~ge might 
be claimed by others, and in a country in which so many different religions exist, 
the provision of a separate place of religious worship for each would, obviously 
be impossible.· Such a step is not generally advocated even by -those witI~ess\ls 
who'most strongly support theneed for moral and religious teaching, We do 
not therefore recommend that religious buildingS be provided in jails, but would 
suggest that it should be laid down that the loeal authorities shall in each' case 
make suitable arrangements in order to enable religious services to be held, This 
has already been accomplished in those Provinces where religious services are 
now permitted,·and no difficulty is likely to arise in making similar arrlj.Ilgements 
.elsewhere. ' 

284. The Jail Manuals of all Provinces contain a rule prohibiting undu() inter

BelilfioDS observances. 
ference with the religious or caste pre
judices of prisoners and most of them also 

Jlmbody specific instructions regarding such matters as the retention of the sacred 
thread by Brahmans, the exemption of Sikhs and some ..othlli classes from head. 
'shaving, the lIlii>wance of fasting in the case of Muhammadans and'the like. We 
received, however, several representations from Muha=adans and Sikhs re:.
garding matters not at present touched upon in the rulcs, and these will now be 
briefly. noticed. 

285. The Muhammadans' first complaint had reference to the prayers to be 

Muhammadans. said daily" weekly (on Fridays) and on 
certain specialoccasio~s during the year. 

We consider that, as far as is possible without serious interference with prison 
routine, arrangements should ),>e made to allow of these religi.ous duties being 
regularly performed. It is clear that it is.not practicable to allow prisoners 
to congregate fot prayers to the disturbance of jail labour and disci. 
pline, nor does the practice of the Mub.a=adan public show that this is ordi
narily 'essential. There are, however, some difficulties now experienced by Mu
hammadans in the perfocmance of their ~votions which we think could, and 
should be removed. One of the conditions which must be observed before prayer 
can.be offered is that the body should be pro~erIy covered and it was represented 
to us that the short trousers (" shorts ") which are in vogue in some Provinces 
.~c' .' ~. 
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:render this impossibte. We thJ.nk that these short trousers are on other grounds 
unsuitable and in our Chapter on clothing we /have recommE!nded that they 
should. be made longer. This will remove "the difficulty experienced in this res:" 

. pect. Water for ablution and a mat, unless a suitable substitute is already 
. available, should be provided in cells or .wards where Muhammadan pri

soners are confined, so as to enable them to say their prayers night and morning 
and they should be allowed reasonable time for the performance of these rites 
if they desil;e it. It may not be possible to arrange for the mid-day prayer or for 
the special prayers on Fridays .and holidays without undue interference :with 
jail rou,tine, but officers in charge of jails should do what is possible to .meet the 
wishes of devout Muhammadans in this matter. 

286. As regards the provision to be made for the ~quirements of Muham

Muhammadans and the Bam=aft. 
madan prisoners in the month of Ramzall, 
we are advised that it is the ordinary 

custom of the poorer elasses of the community to keep over from the night before 
the food required to be eaten before dawn during the fast, and we aecordingly 
recommend that Muhammadan prisoners should at this season, if they desire it, 
be given a double ration at evening, 50 that they may keep a portion and eat it 
early next morning. This is already the praetice in many Proyinces. We cannot 
recommend that any relaxation of labour should be allowed during Ramzan. 
In ordinary life, the free popUlation dolls not, and could not, give up their daily 
work'or o.£',cupation during the fast, and to allow such a concession to prisoners 
in jail would be to put th~ in a better position than the honest poor outside. 

287. The request received from representatives of the Sikh co:r:nmunity re
ferred to two main points, namely, the' de
sire of the Sikhs to be allowed to wllar a 

turban instead of a cap and the demand that they should be allowed to retain their 

Sikhs. 

'religious symbols. As regards the first of these requests, there appears to us 
to be no strong reason why it should not be admitted. The issue of a turban 
instead of a cap to Sikh prisoners would involve but Bmall extra expense and the 
loss in uniformity woUld not be greater than is already sustained in allowing 
prisoners of this religion to retain their hair and beards tmclipped. As 
regards the symbols, WI) Bee no objection to Sikh prisoners being permitted to 
wear the iron bracelet or wrist-ring, the short drawers and the comb, but the 
other tWo symbols, namely, the quoit and the miniature dagger, are bothi made 
of steel or iron ~d are Ullder~irable objec~ W entrust til prisoners in jait 

288. A few miner points may be noticed. The Jail Manuals of some Pro

!tIlscellaneous. 
vinces lay down that Roman Catholic con
nets may be allowed to wear scapulars 

and .to retain a rosal'Y, tbat Lingayats may be allowed to retain and. 
wear the lingam wrapped in a piece of doth or worn in a silver box 
round the neck, that Hindus may retain the top-knot and Jews of certain 
persuasions the lock on each side of thefaoe in front of the ear. We Bee 110 
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. serious objection to these eancessions and think that they might be generally 
granted at the discretion of 'loea;! Governmen~s. The wedding ring or other 
marriage symbol of female prisoners should not be removed. Cooks should, 
as far as possible, be Brahmans- ot'-HinduB of other higher caste; We agree 

.. generally. with the principle that interference with genuine religious or caste pre
judices of prisoners shol1.ld be /[Voided, but it is necessary to take precautions 
that this principle is not made the cloak: for frlvolons complaints or for attempts 
to ~scape from jail labour or discipline. It isuseful to provide, as is done in 
many provIDcial Jail Manuals, that if.a superintendent feels any doubt as to the 
validity of any plea advanced by a prisoner on grounds of caste or religion, he 
should refer the matter for the orders of the Inspector-general, whose decision 
shall be final. 
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RULES REGARDING INTERVIEWS AND LETTERS. 

(Refen'ed to in paragraph 271.) 

A.-GE~TEB:AL RULES' 

I. (1) Every newly convicted prisoner shall he Bllawed reasonable facilities for 
seeing or communieating with his relatives Ill' friends with B view to the 
preparation of an appeal or to the procuring of bail and shall also be allowed 
to have interviews or write letters to his friends once or twice,. or oftener 
if the superintendent "",usiders it necessary, to enable him to arrange for 
tbe management of his property or other faniily affairs. 

(2) Every prisoner committed to prison in default of payment of a tine or of 
finding security. under Chapter VIII of the Code of Criminal Procedure 
shall be aIIawed to commlinicate by letter and to have interviews at any 
reasonable time with his rel~tions or friends for the purpose of arranging 
for the payment of the fine or the furnishing of security, • 

(3) Every prisoner under sentence of transportation and about to be transported 
shall be aIIawed to have one or more interviews with his relatives and friends 
bMore transfer from the jail to which he was' committed when sentenced.. 

(4) Every prisoner under sentence of death shaIl be allowed such interviews and 
other eonununieations with his relatives, friends and legal advisers as the 
superintendent thinks, reasona.le. 

n. In addition to the privileges granted in the last preceding rule every convieled 
'prisoner shall be allowed to have an interview with his friends and to write 
and receive a letter once in three months during the ~ of his imprisoD
ment-provided that the ""ereise of his' privilege shall be contingent on 
good conduct and mlLy be withdrawn or postponed' by t1ie superintendent 
for bad conduct. . . 

N ole (i). A letter merely arranging an inim-Yiew shall not be coonted as 
a letter for the pnrposes of this rule. 

Not. (ii). A' prisoner may, with the permission of tbe superintendent, sub-' 
stitute a letter with reply for an interview, or vi<J • ... ;'sa. 

TIl. The superintendent may at his di;"'retion grant interviews or a1law the despatch or 
, receipt of letters at shorter intervals than provided in Role II or in spite of 

the prisoner's misconduct if he considers that special or urgent grounds 
exist for such concession, as for ""ample, in the event of the prisoner being 
sc'riously iII or on the ocenrrence of the death of a near relative; or if the 
friends or rellLtivce have come from a distance to see tbe prisoner and it 
would in1Iict an undue hardship on tbem to refuse an interview, or if the 
prisoner is nearing release and wishes to secure emp\oymellt, or for other 
sufD.cient eause. Matters of importance, sucl!. as the death of a relative, 
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may also be eommmrlcated at. any time by" the frienda of ;.: prisoner to the 
Sllperintendent who will, if he thinks it expedient, inform. the prisoner of 
the substanee of the commmrlcation. 

JV. No eonvieted prisoner shall be &nowed to have an interview or to receive or write 
a letter exeept with the permission of the superintendent, which shall be 
recorded in writing. . 

V. Applications for interviews with prisoners may be oral or in writing at the dis_ 
tion of the superintendent. If the prisoner is not entitled to an interview, 
the applicant shall he informed at once. 

YL The superintendent shall fix the days and hours at which all interviews shall he 
allowed anel no interviews shall he allowed at any other time except with 
the special permission of the !"lperintendent. A notiee of the interview 
hours shall he posted Olltside the jail. 

vn. Every interview shall take plaee in a speeial part of the jail appointed for the 
purpose, if possible at or near the main gate. Provided that interviews 
with female prisoners shall, if practicable, take plaee in the female enclosnre. 
Provided also that if a prisoner is seriously in, the superintendent may 
permit tbe interview to· take ·pleee in the hospitaI, and a oondemn.d pri
soner shall ordinarily he interviewed in his cel).. Proyided further that the 
superintendent may, for special reasons to he recorded in writing, permit 
lID interview to take plaee in any part of..the jail. . 

vm. Every interview :.nth a eonvicted prisoner shall take plsce in the presence of a 
jail offieer, who shall be responsible that· no irregulerity occurs and who shall 
b. so placed 88 to he able to ... and hear what passe. and to prevent 8/1Y 

. article being passed between the parties. 

IX. Any interview may b. tenninated at any moment if the officer present· considers that 
sufficient cause exists. In every sucl1 case. the reason for terminating the 
interview shall be reported at once for the orders of the senior officer present 
in the jail . 

X. The time allowed for an interview shall not ordinarily exceed 20 minutes but may 
he extended by the superintendent at his discretion. 

XL Every eonvicted prisoner and flVery unconvicted criminal prisoner shall he ........ 
fully searehed before and atter an interview. 

XII. No letter sball b. delivered to or sent by a convicted prisoner until it has been eJ:,.. 
mined by the superintendent or by the jailor or other officer under the superin
tendent'. orders, but no unnecessary delay shou1d be allowed to occur in deli
very or despatch. If & letter is written in & language unknown to tho! super
intendent, he shall take steps to procure a transiation before forwarding the 
letter. No letter written in cipher shall allowed. The superintendent 
may withhold any letter which seems to him to be in any way improper or" 
objectionable, or·illay erase any improper or objectionable passages . . 

XIII. If a letter is addressed to a prisoner who is not entitled under the rules to receive 
it, it may, nnless the superintendent determines to communicate it under 
Rule III, be withheld and kept in the superintendent's custody until the 
prisoner is entitled to receive it ·or i. released, when it shall be delivered to 

. him, unless it is improper or objectionable; or it may- be returned to the 
eender with an intimation that the prisoner is not entitled to r .. eive it. 

XIV. A convict mny retain any letter which has beer! delivered to him with due nuthority 
unless the snperinlatdent oUterwise directs, or may ask that it be kept f~ 
kim 

l.5IJC 41 .. 



REPORT OF THE INDIAN JAILS COMMITrEE, 1919-20. 

Annexure to Chapter Xl.-Rules regard~ng Interviews and letters .. 

XV. Writing materials including non-official posteards shall be supplied in reasonable 
quantities to any convict who baa permission to write a letter and all letters 
shall he written at such time and place as the superintendent may appoint. 
A fixed day of the week, preferably Sunday, shall be set apart for letter 
writing. Non-official }lostage stamps at the public expense shall be provided 
for prisoners' letters. 

XVI. A superintendent may refuse to allow any interview to which a prisoner would 
ordinarily be entitled under these rules but in every such 'case, if in his 
opinion it is inexpedient in the public inte ... .sts to allow any particular person 
to interview a prisoner or if other sufficient cause exists, he shall record his 
reasons for such refusal in' his journal. 

XVIL Any prisoner who abuses any privilege relating to the holding of an interview or the 
writing of letters or other communication with any person outside the jail 
shall be Iiabla to be excluded from such privileges for such time and may be 
subjected to such further restrictions as the superinteadent ~ direc ... , , 

B.-SPECIAL RULES llELATiNG TO UNDEB-TRIAL AND CIVIL PRISONERS. 

XVIU. Ullconvictedcrimi"al prisoners and civil prisoners shall be granted all reasonable 
facilities at proper times and under proper restrictions for interviewing or 
otherwise communicating either orally or in writing with their relatives, 
friends and legal advisere. 

XIX. Every interview between an unconvicted prisoner and his legal adviser shall take 
place within sight but out of hearing of a jail. official. A similar concession 
may be allowed by tbe superintendent in the case of an interview with any 
near relative of the uncollvicted prisoner. 

xx. When any person desires an interview wita an unconvicted criminal prisoner in the 
capacity of the prisoner's legal adviser he shall apply in writing, giving 
his name and address and stating to what branch of the legal profession he 
belong_ and he must satisfy the superintendent that he is the bOfla fide legal 
·adviser of the prisoner with whom he seek. an interview and that he baa 
legitimate business with him. 

XXI. Any bon: fide confidential written communication p";'ared by an unconvicted 
criminal prisoner as instructions to his legal adviser may be delivered 
personally to such legal adviser without being previously examined by the 
superintendent. For the purpose of this mle the term legal adviser means 
a legal practitioner within the meaning of Act XVIU of 1879. 

XXII. Civil prisoners may see their friends and relations at such times and under mcb 
reStrictions as the superintendent may appoint and the presence of a jail 

officer shall not be neeessary. 
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ClllPTER XII. 

PRISON HYGIENE AND MEDICAL ADMINISTRATION. 

Section I.-Diet, Cooking, Distribution of Food, and Connected Matters .. 

. . 
289. The diet Bcales in force in the several Provinces" have been arrived at 

Details regarding jail'dietaries. 
after careful and expert examination and 
have for the most part been foUnd by long 

experience to Berve their purpose well. We do not therefore think it necessary 
to go into a detailed examination of them but there are certain polints to which 
we desire to draw attention:-

(a) 'l'he researches of Major D. McCay, I.M.S., into jail dietaries, which 
have been published in the Soientific Memoirs of the Government 
of India, have shown that a diet which includes more than 20 ozs. 
of rice is in excl<ss of physiological requirements. In Bengal, Bihar 
and Orissa, Burma and elsewhere som~ of the dietaries still involve 
thl< issue of quantities of rice in excess of 20 ozs" and we recom~ 
mend that the question of a reduction should be considered in the 
light of Major McCay's researches. 

(b) In the Madras Presidency the grain ration of a 'labouring male con
vict has in recent years been reduced from 24 ozs. to 20 ozs. and the 
reduction has been followed by an improvement in health and a 
decrease in bowel complaints.- We think that in the light of.thls 
experience the question whether a graill ration of more than 20 ozs. 
is necessary, might be considered in other Provinces. As a possi
ble alternative, a higher ration might be reserved for prisoners on 
these forms of labour which are classed .a.s " hard" and a smaller 
ration might be assigned for the forms of labour which are classed 
Ill! " n.edium " and" light." This principle obtains in Bombay. 

(c) The ration of'daZ (split pea) for a labouring male convict is in 
some Provinces 6 ozs. per diem, in others 5 ozs. and in others 4 
ozs. We consider that the issutl of this article should in no case 
exceed 5 ozs. a day and that it should not exceed 4 ozs. except in 
the case of dietaries, in which the grain ration consists wholly of 
rice, or in the case of prisoners who are employed on bona fide 
hard labour. 

(d) The vegetable ~ation in most Provinces in India haa been fixed at 
a minimum of 6 ozs. per head per diem, but in Bombay it is 8 oz~. 

·Vide Appendix VI. -' 
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and in view of the importance of the vegetable ration in the main
tenance of sound health in a jail we reco=end that it Iilhould be 
raised to 8 ozs. everywhel,"e. 

(~) We reco=end also that the dietaries in all Provinces should be 
expressell in pounds and ounces and that the use of local measures 
for expressing the dietaries should be discontinued. The weights 
actually used in jails are lbs. and ozs. f.nd it is better that the 
dietaries should be expressed in those terms. This becomes of 
some importance when such . sub-divisions as i, lo or lo or d~ of 
chittak, are involved, 'as the chittak does not exactly correspond 
with any weight avoirdupois. 

290. Apart from the constituents of the dietaries, we wish to invite special 
IlUporto.ll~ of variety ill jail attention to the importance of introduc

dieta.ry. ingas much variety as possible into lhe
food provided for prisoners. In Bihar and Orissa, for example, the grain ra
tion is now wheat at one meal and rice at the other, thus affording a useful 
variety and it may be possible to devise some similar method in other Provinces._ 
With this object the kind of dal should, where possible, be constantly changed, 
and for the same reason it is <lesirable that as far as possible the vegetable 
supply each day should have one predominating ingredient, such as radish one 
dry, brinjal another and so on, so as to give a distinct flavour to the day's ra
tion. In Provinces where various antiscorbuuics are customarily used, the 
flavour of the curry may be varied by the substitution of mango or lime, etc., for 
tamarind. This may sound an unnecessary refinement but when the fact that 
prisoners have to eat the same food day after day for years is taken fully into 
account, the importan6e from the point of view of health of providing some 
degree of variety, without departing from the essential structure of the dietary_ 
will be realised. 

291. In all the provincial Jail Manuals it is laid down that while no change 
in the sanctioned dietary of the jails may Power to alter dietary. 

I be made without the sanctiol), of the Gov-
ernment or of the Inspector-general of Prisons, the medical officer has fnTI dis- ' 
eretion to reco=end the modification of the diet of any individual prisoner 
on medical grounds. In one provincial Manual (that of the Punjab) this 
power has been extended so as to empower the medical officer to alter the diet 
not lll('rely of an individual but of a class of prisoners, the only safeguard pro
vided being that when the dietary of " any large section " of the jail "is altered, 
the fact is to be reported to the Inspector-general The circumstances in which 
it is necessary to alter the dietary of any class of prisoners are not of frequent 
occurrence and we doubt there being sufficient realiGn to empower the medical 
officer to do more than alter the diet of individual prisoners except in an emer
gencr. such as the prevalence of an epidemic, or in conditions of general ill-health 
'evidenced by serious general loss of weight or a general tendency to scurvy with 
ulcerated gums. If the medical officer should then think it necessary to recom
mend the alteration of the diet of any class of prisoners, such charge should, WE! 
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think, iDvuiably be r:eIXH"ted immediately by the lIuperintendent to the rnspooto~ 
general I 

29<2 .. III OOO'1.ectiOll with the vegetable ration. the importance of which we 
- - have already referred to. there are several 
Vegetablu ill jail diet&r7. details to whiCh we think it advisable to 

invite attention.:-
. . 

(a) While in most jails it is generally possible to providQ a full sUpply 
of vegetable- from the jail 'garden. during the cold "weather and 
the rains, it is often. exceedingly difficult to maintain this supply 
in the dry, months. We suggest ther~fore that in all Provinces 
it shoUld be made a rule that such antiscorbutic vegetables as 
are'sui.table for the purpose should be stored during the season of 
plentifnl suppJy for issue in the. following hot weather •. 

(b) In most Provinces the rules permit of ~ free supply of vegetables 
from the jail garden being made to the jailor'.and other: jail sub-
ordinates when the .garden. is yielding & surplus, but we certainI.y 
think that such iasu.es should cease if any vegetables have to be 
purchased for the jail, and that the rule on this subject in the prO-: 
vincial Jail Manuals should contain a stipulation to this e1fect 

(c) Some Jail Manuals lay down that the jailor shall be made to pay 
from his own. pocket the cost of all vegetables an.d' condiments 
purchased for the use of prisoneJ;S, unless he can prove ~ the aatis-
faction. of ilie Inspector:-gener<?l that the deficiency in the supply 
obtgilied from the jail gardell was' not due to his neglect. Re
coveries of this character are, in our'opinion, unsound in principIa, 
filve~ if full rule is applied with entire fairness and discretion. The 
proper way to deal with a jailor who neglecjs his jail garden is to 
refuse him promotion" or:, if aecessary, to reduce him. The pre
sence in the Jail Manual of it rule such as is here r~fetred to leads 
to the practice of plall.ting large areas with inferior vegetables, 
as a protection against the risk of being subjectet3. to recovery. 
We recommend that this rule should be cancelled ~d it should be 
laid down inst~ad that the jailor: (Of the deputy jailor, sho,1l1d he 
be in charge of the garden) shall be responsible to the superinten:. 
dent that the full supply of vegetables required for prisoners! 
consumption shan, as .far as possible, be grown in the jail garden 
and that when vegetable1!l are bought, 'an explanation of the failure 
to obtain the supply from the garde'n shall be furnishcdby tho 
superintendent to the Inspector-general. 

293. We are not sure that-it is sufficiently reco~~ed by all jail officers that 
Importance of good eooklng and the cooking of the prisoner!f' food is aI

prcparauoll of food. most as important for the maintenance 
()f a good standard of health as thc composition of the dietary. In the "matter 
of 800king we found marked differences between jail and jail, even within the 

L5IJC 4! 
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same Province. We wish to lay s.tress on the importance of good coo!..'ing and 
to this end on the nece,sity for constant ~and intelligent supervision over thl1 
('ooking arrangements and the cookS'. In this connection we would draw special 
attention to the following points:- . 

(a) In somejaiIs which We visited the siftirgof the flour was distinctly 
less satisfactory than in others. In the Bombay Presidency a 
sieve with not less than 900 meshes to the square inch is employed, 
and the n~arer this standard is worketl up to, the better. 

(b, !Fhe proper kneading of the flour has a marked effect on the quality 
of the cooked food and we recommend that all jails in which food 

_ is issued in the form of cakes (chuprli) a kneading machine 
should be used. We saw in 8 good many jails the dough being 

. kneaded by hand, a task' which requires a very great expenditure 
of labour and which in conseqnence is most likely to be imperfectly 
done unless tllere is the closest supervision. 

(c) Great care must be 'taken that the ircm plate on which the calces 
(c7Jupati) are baked is not too ~ot and that sufficient time is al
lowed to enable the . cakes to be cooked thoroughly and yet not 
lJUrnt. In some jails we found the cakes (chupati) burnt on the 
outside. but raw within, a state of affairs very liable to produce 
indigestion and bowel complaints. The cooking J;ange should be 
so arranged that the heat passes on from one rot to anothC'r before 
reaching the flu_G.' . -

(d) In order that adequate supervision should be exercised over the cook
ing, the bulk of the food should be divided into two mellIs, one 
issued in 'the forenoon and the other in .the evening. This is al
ready the practice in all Provinces except the Punjab and the 
North-West ~~rontier Provinces, where half the bread, half the 
oil and the whole of the dal are required by rule 915 of the local 
Manual to be issued in the early morning. We were unable to 

I learn any reason for this 'Practice. It involves the necessity of 
cooking being earried on throughout the greater part of the night. 
·;hen adequate supervision cannot be provided; and we recommend.':. 
that this rule should be. altered and the carly morning mea}"~ 
restricted to a small issue of fiour or other ration as is customary in 
other Provinces, while' the balance should b.e equally divided 
between the mid-day and evening meal. 

294. -It is fllrther desirable that as far as possible the prisoners' food should 
be served out and reach them warm. PrO: 

l'istributioD of food. 
per carriers, with fiy-proof. covers, and an 

air-space to reMin the he-at can easily be provided for this purpose. In the 
Rangoon Cenfral Jail, it is the practice to assemble all prisoners in the central 
circle, where each man receives his food at a small issuing· window. This pro
cedure involves delay, nor is it desirable thus to mass several hundreds of con
victs at one point. We recommend that the food should 112 s~nt in suitable 
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carriers and ill properly regulated quantities to each yard and that ,the prisoners, 
should a~ait it there. In each yard, measures ~mablii1g the ,correct amoUllt of 
rice or curry to be measured out to each man shoulu also be provided. 

• 
295. It is necessary further that ill each yard some place should be provided 

in which the prisoners can be fed when it 
Places for feeding prisoners. is too wet or too hot for them to eat their 

food in t~e open. We do not think that it is necessary to· go to the expense of 
building special feeding.sheds, ,A. verandah along the slecpingbarrnck or 
workshop will 'usually suffice, but it is not desirable that meals should be eaten 
inside either the barrack or the workshed. 

296. There is one further pojnt connected with the rationmg of a. jail whicb 
System of purcha.sing rations and is of great importance and tbat is the sys-

their storage. , tem on which the supplies' of rations are 
'purchased. Drs. Walker and Lethbridge i~. Chapter XXIII of their, Report 
· have some very pertinent- remarks on this subject. They drew particular at

tcntion to the objections tii the system of paying for supplies on·the basis of the 
lites fixed or reported by Qle tahsil- officials, but we fOUlld this method still 
followed in some of the jails which we visited in the United Provinces. We 

, certainly think that it should be put an enato. The most advantl!-geous method 
of buying the necessary supplies of the larger articles of ratiqns is, in our 
opinion, to lay in at tbe cheapest season 'of the year stocks sufficient to last 
till the next year's crop can be eafely used. These stocks should be bought 
either by tenders in writing called for by public advertisement or by publiCI 
auctions of which full not!ice has been given in the bazars.· B~fore holding an 
auction pr opening the tenders the superintendent should ascertain by local 
juquirics, by reference to officia.1 ppce-lists or other meanil what the ruling 
prices are. Samples to fix! quality are of course essentilil. In the event of 
gombination among the mer,!hants, it is always open to the superintendent to 
postpone his purchase and to take steps to break up the combine by bringing 
in tenderers from other markets. The successful carrying ont 01' this sy:stem 
involves the provision of adequate .Btorag~ acco=odation, but this is, 'we think, 
well worth :while in view of the large sums in\"olvcd. Properly built;rat-proof 
godowns should be provided, in which grain and other supplies can be stored in 

'" 'bags, not in bins or pits, as if these are, used the contents canriot be <;hecked 
~ vithout an altogether csccssi,e expenditure of time and trouble. · . '.-. 

Section IL-ClothiIig, Beddiug and Conne-cted Topics •. 

297. Under the provisions of the' Jail Manuals in force in most Provinces in 
. mdia, -a convicted prisoner, male or fe-Scale Qf clothing fI»:,convlots. '. . 

male, is given. only one suit of clothes 
although in many Provinces, at certain seasons of the year, principally' in the 
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cold weather, he also has additional ga~ents such aa a blanket coat. We think, 
however/that it should be the standing rule in all Provinces to supply eyery coa
viet with two sets of clothing. Such an issue does not in the long ran Ulvolve 
mueh, if any, increased expenditure, because the prisoner .can only wear ol1e_ 
suit at a time, so that no greater wear and tear on the clothing is·caused. More
over it is for two reasons important that the convict should possess two Buits, 
llamely, to enabl~ him to have a dry suit to put on when he gets wet in the rain 
and to giye him something to wear when his clothes have been washed. Were
commend, therefore, that two sets of clO1:hing be iS3ued to every convict, and in 
the ·case of extramural gangs· it may, in regions of heavy rainfall, be de
tiirable to issue extra clothing during the rains. But it is not necessary to 
duplicate every article that is supplied to prisoners. In the case of males, 
they should be given two cottOn coats and two pairs of cotton trousers; of the 
other articles, namely, the cap, langoti and towel, one will suffice. Females sh~uld 
have two cloths or ·petticoats and two bodices. They should also be given a 
reasonable number (three'or four). of necessary towels, and a comb each, and we 
think that female prisoners should be allowed the use of a looking-glass, one 
in each cell and one or two in each ward. We also recommend that toothsticks 
should be provided in suffiCient numbers for both sexes. 

298. We were informed that by a recent order the Inspector-general of Pri
sons, Punjab, directed that the issue of a 

. Issue of lanuotf5. langoti to' each convict should be disconti-

nued and that langotis should only be supplied for use during bathing. Thus the 
langotisissued to a particular yard are·used in turn by all the prisoners in tho 
yard. ~'here are, we think, obvious objections to the common use of such an 
jl.rticle as a langoti, and we recommend that the practice previously in forco 
should be restored and a langoti issued to every prisoner as part of his prison 
suit. 

299, We consider that a towel sliould similarly be Bupplied to each prisoner 

Supply of towels. 

'Where it is not now in force. 

as part of his kit and that this practice 
should be introduced in those Provinces 

300. In many Provinces the practice exists of issuing " shorts " and not 

TraUliers to repla.ce shorts. "trousers" to male convicts. This practice 
has been specially objected to by Muham

ma-:lan witnesses and there are other reasons why it is inexpedient. We re
('ommend ,that in future treusers should be supplied to all male convicts instead 
of shorts and shauld reach to within four inches above the ankle.-

301. In order that the habitual convict may be easily and readily distinguish

Dlstlnctive clothing for habituals. ed and any mixing of habituals and 
casuals detected at a glance, it is neces

lary that the clotring of the habitual should be different from that of the casual. 
In most Provincef the habitual w('ars a cap of a ~pecial colour, but this is I\ot 
aboe sufficinet llS prisoners frequently di~t'ard their caps. 'Ve rccommond, 
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ther~fore, that a distinctive mark be woven into the clothing issued to the habi
tual, such as, for instance, the broad blue line which is customary in the jail!! of 
the. Bengal Presidency. 

302. If this is done, the use· of an iron wrist-ring present placed on hab~ .. 
wrisi:ring, . ankle-ring aDd neck. tuals in some Provinces, is unnecessal7, 

ring. and should be discontinued, For similar 
reasons we would abolish the ankle-ring except in the case, of prisoners employed 
extramuraIIy. Finally, several witnesses have draWn our attention to the ob
jections to the iron ·neck-ring for suspending the prisoner's ticket. This iron. 
neck-ring is said to be inconvenient at night and also to be liable to misuse. We 
think that the use of such rings should certainly be abolished. The ticket can 
instead be attached by a. tab to a button on the left breast, as ill the plan in 
Bombay. 

303. ,It is in our opiRion desirable that, when a convict appears before a 
Clothing of prisoners a.ttencliDg ~ourt either'as a witness or as an accused 

courts. - person, he should appear in ordinary 
clothes and not in convict garb, and we recommend fhat this should be made the 
rule in all Provinces. Nor should a prisoner appear in court in fetters" a prac
tice which is both unfair and degrading to the prisoner and whiclJ. will, we hope, 
be generally abolished. If in any exceptional case a prisoner is so dangerous 
thllt it would be unsafe to produce him in court without fetters, the police should 
make an application to the court requesting pennission to produce the prisoner 

.' in fetters. ' 

304. There are one or two other matters ~hat require- brief notice. Every 

• :. Hospital elothing a.nd bedding. 
prisoner in. hospital should be given a pro
per mattress-and a pillow. Many of the

mattresses we saw in use were so thin as to allow the iron lathes of the bed to 
be felt ~rough the mattress, thus increasing the possibility of oed sores. AU, 
hospital clothing, and bedding should bear a distinctive mark 10 prevent its 
being mixed with other articles, and we commend the practice which is fol
lowed in Bengal of weaving a red line into the cloth intended to be 'issued for 
hospital use. The blankets can be marked by a.label sewn on. In some Pro
vinces clothing and bedding used for patients suffering from dysentery and 
tubercle and venereal diseases also speci~lly marked, but this is a point which 
lllay be left to the judgmel!-t of the individual medical officer. 

Section III.-General Sa.nitary Arra.ngements.' 

305. An immens,e amount of care and attention has been expended on the 
" general sanitary arrangements of Indian 

Need tor eeonomy. 
prisons and'. a verr remarkable improve-

ment has been effected auring thc last half-century. Such shortcomings aa. 
L5IJC 43 
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still exist are inainly due to financial causes-the difficulty of finding funds for 
desirable improvements. All practical sanitarians in India have to learn the 
lesson that in a country where public and private rcsources are limited, the)" 
must do the best they can with what money is available. The Jail Department 
cannot claim to be an exception to this role and henCe economy is an essential 
considl'ration in all recommendations on sanitary matters. -

306. This point is at onc;e brought home to us when we come to touch on the 

Water supply. 
subject of water-supply. It is hardly, 
necessary for us to insist on the im

portance of an ample supply of water for drink,ing and ablution and this has 
always been recognised. But in some instances the supply is limited by causes 
which could only be 'overcome by an expenditure quite beyond the means of the 
local Governments concerned. All that we feel it possible to lay down is that 
:wherever a municipal water-supply has been or may be introduced, the jail 
should be connected wIth the municipal system and thus secure the maximum 
advantages available in the locality. In the matter of bathing, we' consider 
that it is certainly preferable to have overhead arrangements, where there is 
a 'Bufficient head of water for the purpose. Taps are liable to get out of order, 
but a perforated pipe controlled by' a single tap at one end '.lis simple and in
~xpensive. Where the head of water is insufficient for an overhead system, 
long narrow bathing platforms must be provided, with a central trough so narrow 
and shallow that" prisoners cannot get in but must lift the water on to thek per
soils by tin vessels or otherwise. 

307. Similar considerations govern the question of conservancy. The ad-
'\Zantages of a water-carriage system are 

Conservancy: detailed points. 
. recognised by all, but except in the largest 

towns, it is too expensive. for application to Indian jails. This is also the case 
ordinarily with the septic tank method and jails in India are therefore in the 
main compelled-to continue to rely on the dry earth system, which has for many 
years been proved by experience to be inexpensive and effective if properly and 
carefully worked. There are, 40wever, a few points of detail @ this connection 
which have not been sufficiently recognised in some Provinces and to which we 
desire to draw brief llttention :-

- (a) In some jails which we visited the amount of latrine accommodation 
was admittedly inadequate, and we received bitter complaints from 
ex-prisoners regarding the hardship caused to the jail population 
by this defici'ency. We desire, therefore, to lay down the principle 
that in every jail yard there must be sufficient latrine accommoda
tion to provide one seat for every six men. Allowing half an 
hour for the latrine parade, this gives each man five minutes. 
This should be regarded as the- absolute minimnm, and if the jaU 
popUlation rises and over-crowding occurs, as has been the _cas\! 
too frf'fju(,Iltly of late years, additional temporary latrines must 
be promptly provided. . The necessity for this has been overlooked 
in some Provinces, 1I0tably the Punjab. , 
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(b) The partitions which divide the seats ouglit to be high enough to. 
p~vide a reasonable degree of privacy when the latrines are in 
use. We shall touch again on this point in our Chapter 011 prison 
construction. 

(e) Every general latrine should have foot-rests. This is not uni
versally the case. This too will be dealt with under prison con
struction. 

(d) Water for ablution after resort to the latrine must be provided 
at or clos_e to it. The practice of requiring the prisoner!! to -walk 
half across a yard to reach the supply of water is objectionable 
from many points of view. 

(e) In aU sleeping barracks a cage-latrine,' separated from the ward by 
a narrow interval, with arrangements for delivery outside is, we 
think, essential. The plan of merely placing vessels in 'the ward 
itself, as still to be seen in Madras and elsewhere; 'ought to bo put 
an end to. The design of the cage-latrine :will be dealt with in our 
Chapter on, prison construction. 

(f) The utensils in cells should invariably be provided with close-fitting 
covers. 'The neglect of this arrangement was the subject of com-

, plaint by several witnesses who had served a term of imprison
ment, especially in the Punjab. These utensil!il are intended for 
night use and we have been unable to discover any device for. dis
pensing with their presence in the.cell oWing to caste prejudices. ' 
The'rules in most Jail Manuals already provide for the supply of 
dry I'arth in' cells, but in some cases we noticed that this rule had 
not bl'l'n carried out. ' 

308. The qUl'stion of the disposal of nights oil is a. perennial difficulty lli jails 
which, as is the case with mosHndian ja¥s, 

'Disposal of night·soil. cannot be furnished With a system otwater 
conseITancy or septic tanks. The use of incinerators for this pnrpose has at 
first sight much to recomme~d it, but it is open to the great objections that it 
precludes the use of dpY earth in the cells and wards and that it involves the 
necer.sity fo], a large supply of suitable fuel. The practical working of this 
system inyolves special difficulties in the rainy season, and we heSitate thereo-' 
fore to recomml'nd it, though we were assured in one or two jails 'where it is 
in use that its working was successful. It is thus necessary to continue to 101-
low the trenching method. There is no doubt that if the dry-earth system iii 
not carried out with scrupulous care this is liable to result in the breeding of flies. 
All that we (mn recommend is that should flies be'numerous in any Jail, the' 
superintendent should at once'take steps to see whether they are coming from 
the nightsoil trenches. This he can easily do by netting the trenches with muslin 
for a few days. If it is found that flies are coming from that sourc~, it is clear 

, ,that more attention needs to be paid to the carrying out of the nightsoil system. 
As a further preventive of flies, the plan may be tried of f/lstening sheets of 
fliled sacking tightly down over recently closed trenches and covered With' a 
layer of earth. 'The·necessity for tightly ramming down the earth is also evi- ' 
dent. If ~y superintendent finds flies to be prevalent in his jail he should 
personally invllstigate the source from which they are commg. ' , , 
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300. ·Un the subJect of disinfection of clothing and bedding, we wish to draw 
Disinfeotion ol- olothing aD4 be4- attention to the desirability of the· gen-

41n~_ eral introduction of disinfection by steam, 
because boiling is injurious, especially to woollen articles. In large jails a 
Thre~h disinfector or other large steam disinfector should be installed. For 
smaller jails, where this would be too expensive, the device known as "the 
Serbian barrel" which was much in use in the field during the war is at once 
simple and effeeti~e; and either it, or a similar contrivance, should be generally 
introduced. We think also that aU bedding sh~uld be placed in the sun to air 
every day. 

310. The subject of jail lighting is one of first-rate importance, and bears 
. directly on many of our most import-

Lighting. ant recommendations in other parts of 
this ~eport. That the present arrangements for lighting are altogether in
adequate is universally admitted. With the exception of three or four large 
jails; such as the .Presidency Jail, Calcutta, the Alipore Central and Juvenile' 
Jails and the Yeravda Central Jail, in which electric lighting has been intro
duced, jail barracks throughout India are lit by two or three oil-lanterns, hung 
from the roof or sometimes locked into recesses in the end ~alls of the ba~rack, 
'while cells are provided with no inside light but are lit, ·so far as there 
is any light at all, by an occasional lantern placed at long intervals outside. 
The jail yards too often remain in practical darkness and the general arrange
ments are' seriously inadequate.' We attach great importance to the improve
ment of the lighting of jails, and we recommend that ill. all Provinces the ques
tion should be seriously examined. In the case of central jails we think that an 
electric-light installation should everywhere be provided. The cost, though 
considerable, would not be greater than the importance of the subje!;t demands, 
and it is well worth considering whether in many cases' the supply of an electrio 
installation for the jail could not be combined with one for the local mullici
pality. The backwardness of India in the matter of electric lighting has long 
been a reproach, and in view of the urgency of the' matter from the point of 
view of jail administration, we trust that· the possibility of introducing an 
electric installation will be pressed on all local bodies concerned. Where a jail 
lies too far from the town for a joint scheme, we think that the Jaill)'epartment 
.should provide its own supply. Each case must be taken up and considered 
on its merits. 

Section IV.-Hospital Administration and the Care and Nursing of the Sick. 

311. In the evidence which was given before us we received some very severe 

Opinions of witnesses. criticisms of jail hospital administratioD 
in India. In one Province the local head 

of the Medical Department in his writte;ll replies to our Interr(lgatories recorded 
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.. 
the opinion that few of the jail hospitals in that Province could be considered 
to be hospitals at all in the ,proper sense gf the word, that in many cases they 
needed completereconstruotion -and in aImOB~ every j'ai;l they required radical 
alteration. We noticed, however, that in oral examination the same officer 
expressed the opinion that, ,barring the loss of liberty, the prisoners in jai l 
are better off and undoubtedly healthier than the free population. He admitted 
$0 that.~ there'are in that Province about 3,000 qualified medical practitioner.s 
for a population of 42 millions, wllile in Great Britain there are 45,000 quali. 
fied doctors for a population not markedly larger, it would be impossible to 
provide our prisoners with the same amount of medical attendance as is given 
in England, without depriving the , free population of much needed medical re
lief. Another officer, himself a medical officer lately- retired from the post' of 
superintendent of a central jail in another--Province, drew a lurid picture of 
the horrors of a jail hospital We were at some pains to investigate the state
ments made by this witness and we came to the.conclusion that there was a. 
good deal of exaggeration'in his description. In.fluenced no doubt by the laud
able desire of drawing po~ted attention to defects and deficiencies he added so 
many hffightening touches as in the result to convey an impression not in ae-

o cordance with the real facts. . 

,312. The trutJi is that many of the hospitals in jails have f/!-iled to keep 
pace with the advance that haa occurred ' Progress hitherto achieved. . 

. during recent year~ in similar institutions 
outside. Thirty years 'ago, when Drs. Walker imd Leth9ridge wrote their Re
port, the average mufassal civil hospital was not much, if at all, in advance of 
thli eprresponding institution in the jail But much progress has been 'made 
since then in the improvement of the out~ide hospitals. As funds have from 
on!3 source or. another bElDome available the old dark, 'unsuitable buildings, 
often converted from some other use, have been -swept away and have been re
placed by modern properly designed· wards, well lighted ,and cheerful. Con
siderable improvements hlNe alsO' been effected in equipment and f~lifies of 
all kinds and the general advance has been very marked. Jail hospitals have not 
shared to the same extent in this advance and many of them _remain in the Bame 
condition as they'were a generation age. This has naturally led'to Unfavourable 
comparisons. It is quite true that in many respects they wave much to be de
'sired and it should, we -think, be' recognised that every-jail hospital ought now 
'to be brought thoroughly up to date both in respect of buildings and equipment. 
,It mnst, at the same time, not be forgotten that in spite of Buch defects as may 
exist in jail hospitals and equipmtmt, the results of the treatment of the sick 
in those hospitals have been on the whole satisfactory. ' The results· in the • 
treatment of the leading diseases compare favourably with those in the civil 
hospitals, and the facll that these satisf!lctory results have been obtained under' 
the existing conditions is the best evidence of the care and attention which have 
been given by thll jail !]ledieal staff to their patients. 

313. On the subject of hospital equipment we may draw attention to the 

Detects 111 equipment. 

!-5IJC 

,- standard seale laid down in the. Jail 
Manual o! the Madras Presidency. The 

..... 44 
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list of professional equipment there given no doubt needs revision, but it 
is under the head of "sundries',' that the deficiencies are most apparent. Here 
the prescribed supply of articles on which the comfort of patients greatly dQ-' 
pends, such as feeding cups and bed pans; is quite inadequate. We recoIIllIU!nd 
that this standard scale of hospital equipment be thoroughly revised and brought 
up to date and that a similar scale be drawn up in every Province in communica
tion with the provincial head of the l'I{'edical Department. Definite ,authority 
should also be delegated to the medical offi~er of a jail to purchase locally, in 
anticipation of sanCtion, any instruments, drugs, staining agents, etc., that may 
be urgently wanted. Due measures must, however, be taken to bring such pur
chases under careful scrutiny so as to avoid_waste or exfravagance. 

314, The weakest aspect of the medical administration of jails is by co=on 

Absence of trained nurses. 
consent to be found in the absence of any 
trained or instructed nursing. On this 

point our witnesses, with one or two exceptions, were practically unanimous. 
Th~ only nursing at present is that supplied by convict orderlies and even as 
regards these men no sys14lmatic course of training in nursing has been pro
vided. In central jails where there is a large supply of long-sentence prisoners, 
men can be chosen for this work' and kept on it so long-that they acquire con
siderable knowledge of their'duties, but in district jails this is not the case, 
and in this Class of jail the absence of proper nursing arrangements is most 
serious. The question of nursing is indeed a difficulty which is felt in greater 
or less degree in all hospitals i~ India, and the ordinary ward-boy tound in the 
smaller civil hospitals throughout the country' has had but little more training 
than the conviet <lrdcrly alid is far from being a sati~factory·nurse. In.many 
Provinces, however, this is now recognised and steps are being taken to intra
dllce vroper sllpervision and a better class of attendants. 

815. It is undoubtedly necessary that some steps should be ~aken in all Pro-
Provision of tra.ined ~urses recom. vinces to ~ffect an improvement in the 

mended.. - nursing provided in jail hospitals. We 
consider that wherever suitable paid attendants call be obtained at reasonable 
cost it is desirable that male nurses should be added to the establishment of 
~very district and central jail. The opinion among our witnesses varied as to 
whetlIer s~itablQ men could be obtaiped on .the salary (Rs. 20-40) which ID;ight 
be available, but 'a large number of witnesses answered the question in the affir~ 
mative. Tho men thus recruited as male nurses should, as far as possible, 
possess a reasonable amount of general education, this qualification being neces
sarily varied in aocordance with the prevailing standard of education in the 
se:veral Provinces. They shoulq have undergone a period of training in a civil 
hospital and should satisfy the medical officer as to their general aequaintaI\ce 
with the duties they would have to perform. - They should be on a progressive 
/ialary, so that there may be an inducement to good service, and they should 
'Wht'never p6ssible be provided with quarters on the jail premiSes. At least 
three such attendants are required, except for the smaller district jails, so that 
oue may be on duty at night and one by day, while the third is available to assist 
/lD4 fQlicve the Qthel'e at meal time!'!, on Sundays, or when they go Oil IOAve., 
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1U6. When it is impossible to obtain a staff of free male nurses as contem-
Training of seJected prisoners as plated in the preceding paragraph, syste

hospital orderlies. ma,tic steps should be taken to select and 
train suitable prisoners for the work of hospital orderlies. For this purpose men 
of some education and of long sentence should be carefully Chosen bi the super
intendent and medical officer· and should undergo a regular course of training 
before they are given the positionaf hospital orderly. A brief syllabus of the 
training to be undergone should be drawn up in each P;rovince and co=uni
cated to the superintendents and medical officers of all central and distr,ict jails. 
When men have been thus selected, trained and appointed, it is important that 
such inducements should be given as will ensure diligent and faithful attention 
to the sick. Special reinission and gratuity should be liberally granted to those 
who dowell. Men who are detected in irregularities, especially in theft of 
plttients' food, should be at once removed and severely punished. When it 
is impossible to get .paid attendants ~r a district 'jail hospital, properly trained 
IDld trustworthy convict orderlies should be sent down from the nearest central 
jail to the district jail, bUt we hope that this will not ordinarily be neeessary, 
BS the presence of long-term prisoners in a district jail is contrary to sound 
principles. The 8.dequaey of the nursing arrangements both in central, and 
district jails ,is a matter which should receive the particular attention of inspect
ing officers, especially of those who poss~ss profes¥onal qualifi.cation~, when they 
visit the jails. 

317. It is at night that it is most difficult to ensure that sick patients receive 
sufficient 'attention, and in a)most all Pro
vinces the measures at preseht taken. t~ . 

secure this are inadequate. It was formerly a general rule that where there' 
are two sub-assistant surgeons attached to a jail, onl! of them should sleep each. 
night in the jail. This night duty:is naturally far from popular amongst medi
cal ~ubordinates, and in some Provinces the authorities have 'given way and· 
rl'laxed or ahandoned the rule. Even where the rule is still in force and ob
served, much of the. advantage it is intended to confer' on the sick has been, in 
some Provinces, neutralised by the hospital wards being all locked up at night 
and the keys kept in a box which cannot be opened without the presence of the 
jailor., As one representative 'of the, sub-assistant ,surgeon class actually told 
us, the medical subordinates, rather than .incur the unpleasantness of waking 

• np the jailor, will leave the sick unattended or pass in medicine through th!! 
locked-gate. To obviate these difficulties we recommend that, whenever possible, 

, prisoners who are so seriously ill as to require medical aid and nursing at nigllt 
should be kept in a separate ward, of Which the sub-assistant surgeon on duty 
shoy.ld have the key. If there are no convicts in this ward except persolls whose 
atate of health makes escape impossible, the ward need not be 11lcked at all. 
The rule requiring a sub-assistant surgeon, where there are two or more, to Sleep 
in turn in. the jail should be everywher~ introduced and 'enforced. If in any 
jail there is only one sub-assistant surgeon a telephone should be put up, COIl

necti~ the hospital With his quarters and it .should be the duty of the senior 
hospital orderly on duty to rillg up and summon tlie suh-assistant surgeon if 
Ilny patient is so. ill as to require his attention dluing the night. 

Medical !ltteJldanoe at night. 
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318. The nursing of the sick is not likely to be so often neglected during the 
day as during the n~ght, though even 

'Open-air treatment. here som~ more systematic arrangementl'l 
could often be made. - In Dany jails the buildings used as hospitals are dark 
and depressing ,and we ·think that more attention should' be given to the ad
vantages 'of removing the sick, at least for a part of the day, into the open air. 
The cots should be carried out with the patients on them and placed in the shade 
either of t~ees or buildings and they_should be moved as the change in thc sun's' 
position renders necessary.' This procedure, th~ugh it involves some trouble 
on the staff, has a very good effed on most patients. It cannot, of course, be 
.carned out in ~t weather, and in treeless compounds it is more difficult than 
where there are large trees, while in some cases it may be undesirable. But 
the general principle that th'e more fresh air a patient can get the better, is one 
which can hardly be too strongly insisted au. 

319. The importance of cooking in connection witlt the treatment of the sick 

Cooking for hospital patie~ts. 
is a matter of comm(m observation and 
knowledge. We are of opinion that a 

great deal more attention should be paid to this matter than is generally the 
'case now. The convict-cooks' employed have seldom received any teaching 
and there is little control exercised to ensure that the food prescribed by the 
medical officer actually reaches the patients. The need -for unremitting super
vision over the patients' fo.od should be constantly impressed upon all medical 
subordinates, one of whom should, be given special and individual charge of 
the hospitalltitchen. We recommend also that wherever possibl'C a professional 
cook should be entertained who will direct and instruct the convict-cooks. The 
paid cook sh.ould be recruited under the same rules as the warder establishment. 

320. Of late years a good deal of atte~tion has been drawn to the treatment 

'l'uberculous cases. 
of tubercle in jails and in most Provinces 
special centres have been selected to which· 

cases of tubercle can he removed. We consider it desirable that in every Pro
vince either a special jail or specially constructed wards· at selected centres 
should be provided for the accommodation of such cases of tubercle as are fit 
for removal. But it is not every case of tubercle ,that can, with benefit to 
thc patient, be sent a l<:>ng journey to a tuberculosis centre. Advanced cases 
have a better chance'of prolongation of life by not being subjected to the fatigue, 
of such a 'journey, and for such cases, therefore, a small properly designed 
separate ward must be provided in every central and district jail Moreover, 
in order to counteract the tendency among ,subordinates to attempt to reduce 
their mortality rate by hurrying off every case of tubercle, whether fit or lmfit, 
'to the special tuberculosis centre, we recommend that every death at that centre 
shall he debited to the jail from which the patient came, whatever length of 
t~e may have elap~ed since thc transfer, 

321. It is obviously impossible to provide special treatment f~r all classes 
Transfer to civil hospitals 'in eertaiD of disease in every jail hospital, and cases 

eases. must frequently arise which' could 
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be best treated at some special hospital or at a fully equipped general hospital.. 
~hU8 sho~ a female convict be found on admission to blt pregnant,.it may be
desirable, if her sentence is not tor a very long term, to send Mr shortly before
delivery to a maternity hospital. Similarly, cases of ophthalmic disease may 
require to be sent to an ophth~lmic hospital ; and though many operations caD: 
be performed in the jail hospital if a proper operation room is provided, aa 
is always desirabler cases may occur where the operation is one demanding 
sp!'cial surgical skill and nursing, and these should be sent to the local civil 
hospital Ev~ry case in which a prisoner is thus remov~d from jail to ap. 

outside institution should at once be reported to the Inspector-general- who-
, should exercise -vigilance to prevent any tendency towards the unnecessary; 

removal of prisonerS from jail~ In order to legalise the detention of prisoners 
in any outside institution to which they may,be removed on medical gronndsr 
should any legal difficulty be raised, a rule might be framed by each local Govern
m!'nt recognising such places to which removal is made, as prisons within the 
meaning o(the Prisons Act or, if that is inconveni~nt, laying down a form of 
conditional release to which each prisoner must before removal subscribe. This. 
form should bind the prisoner to, retUrn to jail to complete his sentence as~oon 
as he is discharg!'d from the meIDcal institution to which he is behlg sent. 

322. A. few minor points connected with mealcal ad.miD.istrll.tion may be 
lIIillor points ill mecUc .. i .. 4miDls- briefly noticea:-

tra.tio .. 

(a) In every central and district j~il the hospital should be supplied witG 
a small reference library of standard works on medicine and sur
gery, .and a medical journal should bc regularly circulated' from: 

• jail to jail ,for the benefit of the medical subordinates. . -

(b) A microscope and accessories should be supplied to every central 
and district jail. ~ 

(c) A suitable room for operationS and a dark room for eye examination. 
are desira~le in every central and district jail hospital. 

(d) All patients in hospital should' be provided with a proper mattress. 
and a pillow tas already noticednnder the head'''clothiug'') and 
with white sheets. 

(e) In the case of patients suffering from malaria, mosquito curtains 
should in all cases be provided so as to protect other patients in . 
the same ward from the danger of infection, . This use of curtainfJ 
is generally more effective than the provision of mosquito-proof 
wards, the good effect of which IS too oftcn rendered nugatory by: 
the careless prallt.ice of leaving the door open. 

(f) If an epileptic is placed ill a cell, there should be no raised masonrY, 
berth, but he should be provided! with a mat of a thicker pattern: 
and should sleep on the floor, . 

L5UO 
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323'. The medical officer should see that every prisoner takes such amount 

Exercise. 
of exercise as may be necessftry for his 
health, regard being had to the nature 

'Of the labour on which lie is employed, the distance between his yard and his 
'Work and other similar considerations. This exercise may take the form of 
-drill or physical exercises, if the ;medical officer so reco=ends. 

324. Before concluding our remarks on jail hygiene and treatment of the 
sick we desire to draw special attention 
to' the subject of the weighment of 

'Prisoners. It is usually agreed that the body-weighment often thr?ws valuable 
light on health, and in the case of a jail we consider that the results of periodical 
'Weighment are o~ the greatest value as an index to the gerreral state of health 
'of the prisoners. The Prisons Act requires that every labouring prisoner shall 
be weighed at least once a fortnight and we think that the fortnightly weighment 
,'Should extend to every prisoner, except those who are in hospital and 'too ill 
to be moved. For the purposes of these periodical weighments, no form of 

-weighing machine is so simple and reliable as a properly adjusted beam scale 
:supported on a tripod stand or otherwise. A scale of this character can, if 
necessary, be moved from one part 6f the jail to another without injury whereas 
:a platform scale is easily put out of order by being moved about. The weigh
:ments should be taken on a Sunday, half the jail each week, and an abstract 
statement, reducing the results to percentages, should]Je prepared and submit

"ted to the superintendent and' medical officer next morning. All prisonen 
'who have lost more than 3 or 4 Ibs. since the last fortnightly weighment or 
more than 7 lbs. since admission to jail should be scparately paraded at the 
_superintendent and medical officer's next inspection. Special attention should 
be given to men who are found on admission to be of poor physique, as a sma'll 

, 'loss of weight may in such cases be of serious import. The medical officer and 
'Superintendent should make a practice of testing the ;eig~ents thus recorded 
)y weighing a suffiCient number of prisoners after each periodical weighment 
-and comparing the weights so obtained with those recorded by the medical 
:subordinates. Finally, the weighmcnts on admission should invariably be taken 
in the presence of the medical officer and verified by hiin, ail it is on the correct
mess of these weights that the value'of all subsequent comparisons depends. 

Weighments of prisoners. 

Section V.-OvercrowdiDg. 

325. We doubt whether the serious effect which overcrowding exercises on 

Danger. of overcrowding. every aspect of jail administration is 
alwa~'s sufficiently recognised. There is 

'hardly any branch of the administration which does not suffer when overcrowd
'ing is allowed to continue "and to become chronic. The superintendent, the medi
-cal officer, and the other higher officers are over-tasked and thcl't'fore unable 
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io give sufficient time and attention to all details of thei; duties. The-wor~ of 
"the warder staff becomes exeessive" guarding becomes lax and efficiency deterior
~tes. The' correct carrying "out of_the rnles regarding the classification of pri
soners, such as the separation of lutbituais from non-habituals, becomes difficult 
-or impracticable. The kitchen which has been desigued for the cooking suffici~nt 
i'or 500 or 1,000 prisoners, as the -ease may be, -cannot provide adequately for the 
~ooking, say for 750 or 1,500 prisoners respectwely, and in consequence the food 

, has to be hastily prepared, witfl bad results. The bathing platforms and latrine 
".accommodation become insufficient and the men are forced to cut short their ablu
iious and to hurry through the latrine parade. -The woi'kshop accommodation 
becOmes inadequate, labour caunot be properly enforced and men have to be em
ployed in verandahs ana out-houses. The sleeping accommodation ceases to-be 
-sufficient and prisoner:s are kept jn worksheds by nigh,t as well as by day, or are 
confined in tents or unsafe sheds, where they are fastened to the ground by the 
belchain' for secutity. ln all directions overcrowding produces" bad'- results, 
upsets discipline, breaks down classification an'd generally makes the mIce of 
the Jail Code impossible of observance. Finally, there is little doubt tliat it 
greatly increases the liability to pneumonia and dysentery, while modern re
searches have proved that it is a strongly pre-disposing cause of"cerebro-spinal 

:meningitis. 

326. In view of this long list of evils likely to res_uIt from overcrowding we-
Overcrowding in Bombay PreSi. think that it is the clear duty of every local 

-c1eIlCY. Government to take prompt measures to 
lIrevent its occurrence or to remove it when it-occurs. Unfortunately this does 
not seem to have been quite adequately recoguised in some Provinces,' Of these 

'the worst example is to be found in the case of Bombay_ The following figures' 
1Ihow the state of affairs in the central and district jails of that Pr~sidency 
~ring th~ five years ending 1918 :- , ' -

l! 3 ,- 6 6 

Total Total 
Total..,- ~vern.ge 

maxi ... 
Total Total mum 

Year. IUlOommoda- average commodation population popula-
tion. population. exclusive of ~xcludiDg 

tion on' hospital. sick in 
hoopital. one 

day. 

:1914 7,301 9,827 6,641 9,573 12,047 
1915 , . .. .. 7(1.76 10,154" 6,646 9,950 12,48'7.-
1916 7,281 10,762 6,620 10,530 11,898 
:lm7 7,248 9,614 6,587 9,359 12,178 
:lm8 7,248 10,059 6,588 9,748 12,534 

Average for tbe 5 yeal'll -7,271 '10,083 6,616 ' 9,832 l;a,229 
"'_~---J ~ ..) 

72.1 per eent. 67.3, per cent. 

NOTE.-CoiulDDS 2 and 4 are exclusive of the aecommodation existing in the eamp jails of the 
Deccan and, Sind ganga. 

" It will be seen that tliere has been throughout-these years a deficiency 0'1 27.9 pel: 
cent. on the total accommodation and of 32.7 per cent. if hospital accommodatlon 
an4 sick are excluded. 
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327. Serious as i~ the general result among the central and district jails of 
Bombay Common Prison' and JJombay taken together, the position ill in

J~:~da and Ahmedabad Central 'di-vidual jails'is much worse. The Co=ODi 
Prison of Bombay is a collection of very old and unsuitable buildings which 
though long condemned still remain hi use. 'The total aceo=odation, excluive, 
of the hospital, is for 162, while the average population during the ten years end
ing 1918 has been 382 exclusive of sick in hospital. The highest population on 
anyone day was 795. Such overcrowding in the Presidency town of Bombay;' 
ought not to be allowed to continue,. whatever may be the explanation of .the; 
failure· to remedy it in the past. Other prisons also show similar features. In the
Yeravda Central Jail the acco=odation, exclusive of hospital, is for 1,324 while-
the average population during the ten years ending 1918 exclusiv~ of sick has 
been 1,638. In the Ahmedabad Central Jail the acc'o=!>dation exclusive of 
hospital is for 955 and the population excluding sick has during the same perio<t 
averaged 1,093. 

, 
328. In this Presidency recourse is being had, ill ordlJr to relieve overcrowd

ing, to the plan of keeping prisoners ill 
Camp jails iu Bombay_ 

- camp jails and of employing them on pub
lic works. In Chapter IX of this Report we have examined at some length the 
question of thll advantages and disadvantages of this method of employment. 
It has there been shown that while in the case of the Visapur Camp Jail in Bombay' 
results have been satisfactory, the same is not the case in regard to the Sind 

,Gang. We think that a camp jail ill permissible under the conditions there laid 
down and a local Government is only justified in. resorting to it as a quasi
permanent method of proyiding for surplus prisoners when those conditions are
fuljilled. 

329. The overcrowding that haS-occurred in the Punjab, though not quite so

Overcrowding in Pnnjab jails. 
grave as in the Presidency of Bombay, has 
still been of a most undesirable character_ 

Taking the central and district jails of the Punjab as a whole, we find that in the 
nve years ending 1918 the acco=odation exclusive of hospital has been sufficient 
for' an average number of 12,293 prisoners, while the total average population 
exclusive of sick has been 14,131, showing an average defect of i3.1 per cent .. 
The maximum population on anyone day during this period was in 19150when the: 
number of prisoners locked up touched 20,030, the year 1916 showipg a fignr~ 
hardly less serious, namely 19,582. There is also a small extramural jail but 
this seems to have been brought into existence on other grounds than to relieve 
overcrowding. It certainly seems clear "that the presept state of affairs ought 
not to be allowed to continue. 

330. In individua1 jails in the Punjab the amount of oYercrowding has been 

Lahore Central Jail. 
quite as bad as IInywhere in Bombay. 
The Lallore Central Jail has acco=oda

tion, e;Jcmsive of hospital, for 1,309 prisoners while the daily average population 
exclusive of si<;.k for the five years ending 1918 has been 2,039. On the occasion, 
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Ie' 
of our visit to this jail we were much impressed by the Sj!rlouB disorganization 
of which there was \vidence. There had been a recent emeute between Sikhs 
and Pathans which had, no doubt, accentuated'matters but this was itself an in
direct result of the overcrowded population and of the excessive burden thU& 
thrown on the over-taxed staff. We found that the jail authorities apprehensive 
of further trouble had thought it necessary to separate the two classes of pri
soners, with the result that the Pathans were locked up by day in theil: sleeping 
barracks without work, and had actually been permitted to cook their own food 
there. We received many ~omplaints about the food which was undoubtedly 
badly cooked, partly the result of the attempt to cook more rations than the 
kitchen ranges wer~ built fcJr. The state of the jail presented an instructive
picture of the results of overcrowding combined with a. weak and disunited staff. 

331 . .At the Montgomery Central Jail the acCommodation exclusive of hospi-
Montgomel'J' and MuImn Centra! tal is sufficient for 1,494 and the daily ave

Jails. rage population exclusive of those in hos
pital during the five years ending 1918 b,as been 1,975. In this jail the surpll/.S 
prisoners are kept in tents where they a!e' secur~d to the gro1'nd by belchains. 
We were astonishcd to learn that this state of affairs had been permitted to con
tinue for over ten years. There'wlLs less excuse than in Bombay because there 
\vas ample space available whereon to erect properly designelil barracks. We did. 
not visit the Multan Centr~l Jail but we observe that the average popUJ.ation, 
without sick there has been 1,621 in a jail, with accommodation excluding hospital;. 
sufficient for 1,356. -

332. No' other Province can show anything so serious in the way of over-
. crowding as Bombay and the Punjab, but 

Overcrowding In Bengal. . 
in Bengal also this evil has appeared. The 

total accommodation in the central and district jails of Bengal, e;l[cluiling that m 
hospital but including that provided by the overflow sheds mentioned below, has-
4veraged 12,579 during the five years ending 1918, while the average population, 
exclusive of sick, has in the same period amounted to 12,836, showing a chronic de
ficiency of 2 per cent. On certain occasions during this period ;much more serious
degrees of overcrowding have existed, the maximum population on any 'one ci~Y." 
touching 20,515 in 1918 and. 19,041 in 1917. In thi\! Presidency recourse b.'as 
been had to the plan of providing movable" overflow sheds ", which' are built in 
the Presidency Jail and are sent down to jails where the regular accommodation. 
is insufficient. This plan is much.to be preferred to such expedients as have 
been noticed to exist in the Montgomery Central Jail where in spite of the 
extremes of heat and cold the prisoners are kept in tents, but it can only be 
regarded as a temporary palliative and not as a proper substitute for perma
lIent bUildings. 

333. In the Alipore Central Jail the accommodation exclusive of hospital is: 
... C a! J iL for 1,293 prisoners and the average of the-
.... pore entr a . din ':I!. • k h 

SIX years en g 1918 exclu'llllg SIC , . as 
been 1,403, thus showing a considerable excess. I 

.L5IJC .' 46 
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33~, It will be 'Q\)seryed that in the foregoing figures we have everywh!lre ex-. 

'¥orking cap~~ityot Jails. eluded the hospital :ccommodatioIi. This 
. is on account of the fact that even if the 

hospit~l is half empty it cannot be filled up with prisoners who are not sick. We 
wish to draw attention to the fact that the actual working capacity of a jail 
.always differs very materially from the figure of total accommodation shown in 
Column 17 of Annual Statement A. In that column account is taken of the full 
accomm<;>dation in the hospital, the observation cells and the female, juvenile, 
dvil and undertrialyards. But when the number of these special classes falls 
below thl) accommodation respectively appropriated to them, the surplus is not 
.available for other prisolllers. The working. capacity of a jail should, therefore, 
be considered apart fr.om the accommodation for these special classes of priso
.ners and we think that, for the better guidance of local Governments, the form of 
'statement A should be amended so as to bring this fact prominently to notice. 

335. Th" desirability of very early steps being taken to remove and relieve 
One berth for each prisoner overcrowding will be evident from the fore

essential. . going remarks. It should be regarded as 
;8, fixed principle' of jaiJ. management that every prisoner, whether in a ward or 
.cell, should have a raised berth, not more than 24 inches and not less than 20 
inches high, meas~ring 61 feet long by 21 feet broad and so constructed as to 
be bug-proof. Such berths have a material importance from the hygienic point 
·of view as raising the prisoner out of the belt of exhausted air near'the ground 
.and protecting him fro~ damp and cold. In wards they also serve to mark out the 
place allotted to each prisoner and shQuld, under proper management, prevent the 
men from huddling together. -In an upper storey they need not be more than 
.(j inches high .. At many jails there are buildings where no berths have been pro
vided, even though In some cases the floors are of stone flags: The number of 
berths in a jail will furnish the maximum capacity of the jail. 

336. We think also that the stand;trd superficial space to be allowed per 
Superfioial anc!. oUbio spaoe for prisoner in any barrack hereafter cons

·each prisoner.' tructed should be not less than 45 ,square 
ieet. In Indian buildings, with their large amount of lateral ventilation, .);he 
.amount of cubiq space is of less importance, but in calculating the allowance of 
-cubic feet per man no account should be taken of any air space above 13 feet. 
1'he present sta~dard of accommodation in most Provinces is 40 square feet 
per head and it would prodUCE) too drastic a reduction in the existing jail 
accommodation to apply the new standard t"o present buildings, but we consider 
that if the number of prisonors who can be accommodated in any 

barrack according to existing standards is larger than the n1l!llber of 
'berths which the ward holds, the registered accommoqation should be based on 
the latter. In other words, the actual accommodation of existing wards should 
be the .number of berths or the number of prisoners at 40 square feet per priso
ner, whichever is less. 
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, 

INSANlTY, MENTAL DEFICIENCY AND ABNORMALITY. 

337. The law relating to lunacy in India is mawy contained in the Indian 
. . Lunacy Act, 1912, and the subject of luna-

Gf~b!t::.~"!th;~dotherforms tics in jail will be referred to in Chapter 
XVII of. this Report which d!:als with 

special classes of prisoners. But insanity in its certifiable form is not the 
only manif¢station of mental aberration which comes unde~ the notice of the 
prison officer. In addition to the type of lunacy which can be readily recog
nised and transferred to a lunatic asylun:;l, there exi1ilt many lesser degrees. 
and spades of mental abnormality. 

'. 338. In the Mental Deficiency Act, 1913, an attempt has been made in 
England to deal with this problem. The 

British Mental De:fi.cienc:v Act. 
. Act commenges by laying down a defini-

tion of the word; " defectin " which is in following terms :-.:. 

" The following .,lasses of persons who are mentally defective shall be deem
ed to be defectives within the" Ip.eaning of this Act :-

(a) Idiots; that is to say, persons so deeply defective in mind from birth' 
, f. 

or from an early age as to be un.ablE' to guard themselves against 
common physical dangers; 

(b) Imbecil~s; tbat is to say, persons in whose case there exists from 
birth or from an early age mental defectiveness not amounting 
.to idiocy, yet so pronounced that they are incapable of managing 
themselves or their a:lfairs, or, in the case of children, of being 
taught to do so; 

(c) FQebleminded persons; that is to say, persQns in whose case t1lere 
exists from birth or from an early agE' mental defectiveness not 
amounting to .imbecility, yet so pronounced that they require care, 
supervision, and control for their own protection or for the pro
tection of others, ~r, in the case of c~ren, that they by reason 
of such defectiveness appear to be permanently incapaple of receiv
ing proper benefit from the instruction in ordinary schools; 

(d) 
. , t' 

Mqral imbeciles; thlLf; is to. say, persons who from an early age dis~ 
play some permanent mental defect coupled with strong vicious 
or, criminal pr~pehsitieson. whiqh punishment has had little or no . 
d$r~jlnt effect." • 
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Having thus defined what Ii. defective is, the Act proceeds to lay down that 
persons, falling within the definition who are guilty of any criminal off~nce or 
who are in prison or who, are neglected or abandoned or are habi. 
tual drunkards, etc., may ·be' 'dealt with 'by 1!eing sent to an insti· 
tution intended: for defectives or may be. placed under guardianship. 
Power is taken to esta):>lish and maintain institutions for defectives as well as 
to recoguise pr~vate institutions established for the s.ame ~urpo~e: Th.e~e are 
also provisions for the punishment of offences cOlDlIlltted m relation to defec
tives and for other subsidiary purposes. The object of the Act was largely to 
('nable persons of defective mind, as there defined, to b~ removed from jails, 

'schools ind other institutions to sp'ecial places where they would be the subjects 
of expert care and attention. . I 

339. The chief defect ill the Mental Deficiency Act 1913 which came under 
our notice results from the words "from 

Defectin ~ritish Act. birth or from an early ~ge" in the defini-

tion of a defective. Tlese words make it necessary to prove, that any person pro
posed to be brought under the provisions of the Act has been of defective intellect 
from infancy. It is often extremely difficult to get evidence to, this 'effect and the 
presence of these words in the definition has greatly limited and impeded the prac
tical working of the Act. It was generally thought by persons in England who 
are qualified to give an opinion on the subject that -the words "from birth or 
from an early age" should be excluded from the definition wherever they occur. 

340. The British Mental Deficiency:Act, 1913, does not extend to British India 
Need for provisions simillU" to and the need for some arrangements for 

English Act in India. • dealing similarly with defectives in this 
country is greatly felt. ' There is to be found in all prisons in India a certain 
number of mentally defective persons. It may be, that owing to the increased 
nervous strain of modern existence, the number of such persons is larger in 
Europe and America than in India. Most officers in charge of prisons whom we 
examined placed the proportion of defectives among Indian prisoners at a very 
low figure. The question has not, however, been thoroughly examined and all 
authorities are agreed that a 'certain numbe~ of such prisoners do'es exist in every 
jail of any size. The presence of such prisoners in a jail is open to great objec
tion. They constitute .a serious difficulty in the way of proper jail administra
tion. They break rules, refuse or neglect to labour, endanger discipline, and 
generally exercise a bad influence. In the interests of the jail it is, therefore, 
very desirable that they should be remo;ed, while in their own interests it would 
be most ad,!,antageous t~.!hey should be placed in an institution entirety re
serve" for defectivGs where they would be under the care of officers specially 
trained in the treatment of this class 'of mental case. We recommend that in 
'each' Province ~ special institution for mental defectives should hi! provided 
in which all persons falling within the definition of defective as laid down in 'the 
English Act, with the omission of the reference to :'birth or early age," can be 
collected for CIlre and treatment. Accused persons proved by medical evidence 
to fall within the definition should be committed by the court to this institution 



lIEPORT OJ' THB mD~ JAIIB COMMITTEE, 1~19-20. 183 

Chapter XIII.-l1&sanity, Mental Deficiettcy aml.A.bnormality. 

and riot to a jail, and the Inspector-general of PriSOnB should. have power to reJ> 
JIlO'Ve to the institution from prison defective persons who are found in jail 

• FJ:his can be done by recognising tha Defeclive Institution as a prison for the 
purposes of the Prisoners Act, 1900. 

341. Some Members- of the Committee wish to 'go farther than ~his and 
AmerIca.n m'31i1lods III regard tit to bring within the scope of special ae-' 

oth~rment&1 eases.· - tion or legislation all persons who are in 
any way mentally abnormal. In Appendix vn ~o this report will be found an 
eXhaustive. note fly the two medical MemberS- of the Coinmittee on the subject 
of mental defect and mental abnorI!lality in counection with crime. They 

. havetllere-eollected a great deal of informaflionregarding recent American and 
English views on this subject. In the United States a special word, "psycho.. 
·path.", has been invented to denote one class of mentally abnormal pe~sons and 
another word "psychiatry" has been found to describe the methods of dealing 
'With ~ As will be observed from our colleagues' descriptiOn fu Appendix 
;vII, the terms 'mental defect' and 'mental abnormality' are used to cover a very 
wide range. In paragraph 80 of the Appendix is given a summary of "causative 
factors" in crime found in a group of 823 juvenile offenders and an analysis 
of the mental abnormaliities and. peculiar mental cllaracteristics exhibited by 
them. . ,. 

342. The practical proposals put forward by our'medical colleagues appear 
Proposa.IS relating to Am.erioan to be briefly as follows;-

methods. -

, . 

(i) ~ young.' adults and children who·.Mmmit crime should, as far as 
feasible, be mentally examined by an expert in order to ascertain 
whether they are mentally normal or not. ' . 

(ii) Ali priso~ers of whatever age should be similarly exruclned before 
they arc. released on probation or parole (in accordance with the 
recommendations in this report). 

(iii) All mcntally .defective and mentally abnormal prisoners should 
be sent to a special pr~son. 

(it') Selected medical officers in the prison service should bEt sent to the 
United States to study tlie subject and the methods there in UIiC. . . 

(v) Where a lunatic asylum is near a: 'prison, the superintendent of thp 
asylum should be appojnted " conSUlting alienist .. to the prison.. 

. and should, working on American lines, advise the prison authori
ties liS to the mental condition and clasaiiicatiOIl of prisoners, being 
given an allowance of at least Re. 300 per IIlensem for this e.llty. 

343. 'rhe underlying principle J>ehind these proposals is .evidently tlae view 
Principles 1UlderlyiJIs these • that under the new methods which' mainly 

.. rCllO.als. • emanate from America the diagnosis of 
:CoIonel Jackson and Sir W,,\ll!r Buchanan. / 

J.5IJC r 4'1 
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mental defect and mental abnormality can be carried out with such Bcienti1ic 
. precision as to justify ·the special ·action contemplated. Whether this principle 
is correct is a question with which we h:irdly feel qualified to deal; but there are 
certain considerations which seem to us to indicate the need for caution. In th() 
first place •. while the defective as defined in the English statute is clearly re
cognisable by distinct tests,namely, that he is unable to guard himself against 
common physical dangers or is incompetellt to manage his ozn affairs or re
quires supervision or control for the protection of himself· or others, no· formula 
has been P)lt forward which will include all manifestations of mental defect 
or mental abnormality. A man falling within this category may be an idiot or 
he may be a person of brilliant m:telle~t, even a genius. Some of the most 
.famous names in history and literature would apparently have been so cl~ssed, 
e.g., Joan of Arc, Martin Luther, Bunyan, Johnso:q, Rousseau andthe whole body 
of religious mystics. Thus we are dealing with a very wide and undefined class, 
the sole embracing description of which is that the members of it are mentany 
abnormal. _ -

344~ It. will be observed in the second place that mental abnormality and 
mental defect are regarded by the autho

l.'r~po8als in ... oly~ !evision of law of rities who put forward these proposals cnmmal responSIbility. 
as being "a causative factor" in the com-

mission of crime. If a man commits crime in consequence of his being subject to 
, mental abnormality, the question at once arises whether the degree of mantal 

aberration from which he suffers is such as to render him incapable of judging 
\If the nature' and character of his actions, and so not responsible for what he 

. did. The acceptance of the proposals regarding the examina~ion, recognition 
~md segregation of the large and ill-defined class here dealt with would, therefore, 
!!Ieem unavoidably to open up the consideration of the whole question of criillinal 
responsi.bility and thus to involve problems of great complexity and importance . 

.. 
345. The attitude of the Epglish law on the subject of insanity as a defcnc() 

English law of oriminlLl resPo~sib'.. for crime has alWays been marked by 
lity, . very great caution, and in this respect 
the law in British India has practically followed the rulings and doctrine laid 
down in 'Great Britain. Under English law, in order to establish a defence on 
the ground of insanity or mentaL~capacity, wIwn the commission of the crime 
is a:dmi.tted, the onus of proof is on those who set up that defence. Similarly 
under section 105 of the Indian Evidence Act when a person is aocnsed of an 
offence, the burden of proving that the accused's case comes within any of the 
exceptions in the Indian Eenal Code is upon him, and by the first illustration 
in that section this principle is expressly JlPplil'd to section 84 of that Code, 
whi!!h provides that nothing is an offence which is done by a person who, at the ~ 
tirtru' of doing it, is incapable by unsoundness 9f mind {If knowing the nature of 
his act or that he is doing what is wrong or contrary to law. Section 82 pro
:vides that nothing is an offence which is done by a child under seven years of 
age, and section 83 lays down that I1o~hing is an offence ·which is done by a 
child above seven and under twelve who has not attaidt~d sufficient maturity 
of understanding to judge of the nature and consequences of his conduct. Every .. 
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person who has attained th~ age of discretion is presUmed, unless and until th~ 
contrary is proved, to be sane anti accountable for his actions .. and so far ill this 
carried that when a lunatic has lucid intervals, the law presumes any crime he 
may corruiut to have been commiitEfd in a lucid interval, until the contrary is 
established. Again, it has been held that mere oddity of manner or half crazi~ . 
nes!! of disposition are not a s,ufficient defence to a: criminal charge and it has 
been especially pointed ou,t that the atrocity or brutality of the act itself should 
not be received" as evidence of insanity. These facts illustrate the. scrupulous 
care which the English, and Indian law take to adopt clear and definite 
standards and the reluctance which they show to make allY admission that would 
weaken responsibility for criminal acts. 

346. In the United States of America and in some British Colonies. there 
. has been .,a strong tendency to reJ'ect the 

American ILIld Colonial view. 
British view of responsibility for crim~ 

in relation to mental disease and to give a considerable extension to the defence 
on the ground of insanity. In, particular it has been laid down that a person 
may be capable of . distinguishing between right and wrong and of recognising 
the nature and chara::ter of his act, and y€t, may be unable to control his actions. 
It has been held that though an accused p,erson must be presumed to be capable 
of controlling his conduct until the contrary is proved, yet if it can be shown that 
the accused had lost the power of will. to control his conduct, the defence on the 
ground of insanity is established. These doctrines have not, we believ.e, ·been 
accepted in England or in In,.dia, and the law on thi\l subject seems still to stand 
much as it was laid down by the juuges in what is known as the. rules in Mac
nanghton's case. The question whether the law of England on this subject 
should be changed and the American or Colonial view substituted ·is II matter to 
be decided only· by the properly constituted judicial authorities or by the legisla
ture, but it seems to us that it is necessary to view with much' reserve any 
proposals which might prejudice the consideration of this-question. 

34i. In the meantime it maY,be worth while to consider some of ,the prac-, 

. PrOb"ble practica.l results of 
adoption of pr3posed methods. 

tical effects w..hi.ch would probably follow 
, from adopting the proposals' put for~ 

ward. The principle that all mentally. 
abnormal persons ~hould be removed from the ordinary prison,S and sent to 
special prisons is based on medical grounds and appears to have reference to 
the pathological condition of the priSoner. Itscems' therefore to follow that the 
j'lsychopathic prisons must be ruxi on mcdicallines lind; that in them the ordi
nary prineiples of jail treatment must necessarily give way to the main object 
of the institution, that is, the me,dieal treatment.of the inmate. Rules regarding 
labour, discipline and other conditions would presumably have to be revised in 
accomance with medkal exigencies. It is n9t clear whether this would neces-: 
sarily make them less rigorous than those in an ordinary jail but it certainly 
scems probable. If so, it would soon become the object of persons charged wjth 
grave crime, especially if they belonged to ilie more educated and well-ta-do 
classes, to get themselves committ.ed to the psyohopathic prison rather than to 
the ordinary one. 1£ is' .Jrue that the adherents to .this new science 

, oontenu:>late in some cases perpetual s.ec1usion, . but it is also' to b:l 
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presumed that as sogn as the patient no longer appeared to require 
treatment, he would go free. Whenever there seemed no' chance of secur
ing an acquittal, an accused or his friends would endeavour to collect evidence 
showing that the accnsed was suffering f-com mental defect or mental abno,., 

,ml1lity.Witnesses would be brought forward to prove, that the accused had 
long exhibited the "peculiar mental characteristics", one. or more of which 
appear, from the list in paragraph 800f Appendix VII, to be regarded as marks 
of the psychopathic condition, such as "adolescent'instability", "social sug
gestibility", '''extreme love of adventure", "marked sensuality", "Il}arked 
constitutional inferiority", "hypersensitiveness" and the lib. The subordi
nate magistracy of this country, ordinarily devoid of even the least tincture of 
medical knowledge, would be confronted with these somewhat vague and difficult 
descriptions and woull1 be confidently asked to find that the accused is mentally 

. abnormal. It thus seel1l~ ill U~ that the proposals in question might introdul'o 
a dangerous element into the administration of criininal justice. It appears 

,from paragraph 83 of Appendix VII, that the American experts profess to find 
that from 50 to 60 per cent. of all cases studied in prison have nervous or mental 
abnormality or defect. _ The question is thus one of large dimensions, and cer
tainly seems to demand cautious treatment. 

,348. We would draw attention to another effect likely to follow from the 
adoption of this proposal. If every 

Da.:ngerofmaliJtgering. mentally abnormal prisoner is to be sent 
to a special prison, it will be for th'e Inspector-general to order such transfers 
under the Prisoners Act in the case of persons already in jail. We have 
given reasons above for assuming that the special prison will offer easillr con
ditions than the ordinary jail. Hence every prisoner will want to get there, 
for at this stage his sentence will be fixed and there will be no chance of indefi
nite detention, which should never be possible except on the express order of 
a cohrt. Thus a strong inducement to feigu abnormal mental conditions will 
arise. It must be remembered that at present practically no prison efficial in 
India has closely studied these questions or can be said 1'0 be an expert in these 
obscure mental and nervous states. It must be a long time before such 
knowledge becomes general and before the average medical officer can be really 
qualified to IIdvise the Inspector-general on such matters. Morcover, it is pro
babJe that at all tim>?s the detection of a malingerer of this type will present 
~ecial difficulties owing to the vague imd uncertain character of the manifests
tioJls grouped nnder the terms "psychic cOlilstitntional inferi'ority", "mental 
con~icts" and "psychoneurosis". The,complex nature of the factors under: 
lying these obscure mental conditions is ~tted and the difficulty of dis
tinguishing between real and simulated symptoms of hysteria, neurasthenia, 
]dl'ptomania, and allied neuroses is a "lUatter of co=on knowledge. We fear 
tllcrafore that by the adoption of the proposal referred to the uniform carrying 
out of the sentences passeod by the courts might be seriously impaired. -

3*9. We feel consider~ble hesitation as to the other proposals referred to 
in paragraph '342. They also seem to in-

Cb!uUOI:8 to ether proposals. ' " , 
:volve an a<!cep~ancll f;)f the yiews r~latiJJg 
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to mental ab~orma1ity and psychiatry. ,If the suggested examination, of the
child-off'lnder, the young adult, or the prisoner about to be released on probation 
o'r parole were directed merely ,to the discovery and isolation of the mental de
fective, as defined in the English Act, we should have nothing to say against it, 
~xcept that the staff quaIi1ied to make the ex8.mmation ouly exists to a very, 
limited extent in India. The scope of the proposed enquiry is not, we believe; 
intended to be so limited but is to include not only mental defect but what seems 
~ be known as "mental affect". It thus implies the. adoption of ideas which~ 
so far as, we are aware, have not yet been fully accepted in Europe. As regards 
the .proposal to send prison 'medical officers to study psychiatry iIi America, 
:we should prefer to limit it to those officers who have already undergone such Ii 

, course of special training in mental disease' elsewhere as will place them in " 
position to form an expert opinion on the newer views prevailing in the United 
States. . . 

350. While thus .deprecating the adoption at the present state of out"' 
Adoption of AmeriC80ll methods at medical colleagues' proposals we recog-' 

present depncat.e~ . . Rise that the tune may come wh:en they' 
'will be fully proved and accepted. When the somewh&t novel subject of "psy

, ehiatry" is as familiar as that of tUberculoSiS or heart disease, these views mar. 
receive universal recognition. We do not understand that this is at present. 
the case. Our medic~ colleagues' object in writing Appendix VII has· been. 
:we believe, ra.ther to draw the attention of'the medical profession in India t~ 
these recent theories. . As a non-medical body we think it prudent there
fore to preserve a waiting attitude and not to recommend the adoption of praa· 
tical measures which would apparently be in' advance of' what has yet been 
decided on in Europe. ' 

351. Our colleagues who are responsible for Appendix VU· are, of course, 

Dissent of certain lIembers. 
not parties to the statements, arguments. 
and conclusions contained in this ·Chapter. 

With reference to paragraphs 9, 18 and 11 they invite attention to paragraphs, 
42,86,94,96,99,110 and 112 of Appendix VII. 'Another Membert oCthe Com
mittee has writteJi a separate Note which will be found printed as Appendix VUI. 

·Colonel Jackson and Sir Walter Buchanon. 

tBir J_ DuBoulaT. 

L5IJC 
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CHAPTER XIV. 

ASSISTANCE TO PRISONERS ON RELEASE. 

'352. The necessity of providing an efficient organisation for the guidance 

Prisoners' a.id societies. 
and aid of relGased prisoners is now 
recognised in all civilized countries . 

.. , Our reforms," says a French writer, " will be'in vain if, at the moment of 
ms liberation, the prisoner is cast forth abruptly and without support to face 
~ll the difficulties of life and all the seductions of liberty." "The most terrible 
moment in a convict's life," saId Mr. Wines in his book' Punishment and Refor
-.nation,'" is not that in which the prison door.closes upon him, shutting him out 
from the world, but that in which it opens to admit of his return to the world; 
having lost his characte~ and standing among me~, having suiiered for months 
1'r years from the deprivation of pleasures to which he was accustomed,' and 
having little if any money in his pocket to 'meet necessary expenses." These 
~hings are true in India as in other countries. The In4ian Jail Conference of 
-1877 was not in favour of creating discharged prisoners' aid societies in India 
~d remarked that prisoners here'find much less difficulty in regaining their 
place in society than 'they do in England ,and that there was not the least 
,;prospect that anything would be done in this direction by voluntary eiiort. 
If these views' were correct in 1877, there has been a considerable change in ' 
both respects in the last forty years. Very real difficulty is now often 
experienced by released prisoners in finding work, while the developing con
'sciousness of the country makes it no. longer true that nothing is to be expected 
from private eiiort. We have no doubt that there is at the present,day a wide 

'.:field for properly organised societies for the assistance of released prisoners 
and we think that steps should everywhere be take! to bring them into eXistence. 
'We advocate the creation of a central association in the Presidency iown or 
,capital city of each Province. This will, not only look after the work among 
Jhe prisoners discharged from the prisons ill the Presidency town b~t will 
'also form a central and connecting bond for all other societies in the Province. 
:It will thus occupy the position :filled by the newly formed Central Discharged 
Prisoners' Aid Society, in London and will help to secure a uniform policy and 
~onsistent procedure. Local societies should be formed for each central or 
-Gistrict j;U outside the Presidency town and' these should be affiliated to the 
-centrnl society and should w~rk in co-operation with it and with one. another. 

353. Th;ese societies would in the main be non-official in character but it is 

Composition of _Ieties. 
essential that they should receive a large 
measure of official countenance and 

~upport. Even in England experience has shown that societies for the' 
.. ssistance of discharged prisoners are seldom successful unless the offioials of 
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the prison give their help, aJld in the large prisons the governor and chaplain 
.are generally members of the society and the latter of ten- hll.8 a large share: 
in its working. We think,- therefore, that the sb.perintendent and medical 
9fficer of the prison and the sessions judge of the district or the district magis
~ate- should be e~tficW members "of the managing body of the society._ All 
non-official visitors should also be invited to join the society connected with 
_the jail for which they have been appointed, and in the sel~tion of persons for 
~e post of non-official visitor weight should be- given to the fitness of the 
~didate to serve on the committee and. to his ability to give assistance in the 
jal>k of finding work for discharged prisoners. 

354. The societies should appeal to the-public for subscriptions in aid of 
Private efrort and government their~ork. We believe that if due pull

'l!l"ante. licity is given to the objects in view, to 
'the need for the work, and to the fact that it has official approval, the Indian 
public -will come forward and support it. Help from public funds will certainly, 
.however, also be necessary and should be given. Such help should, 1ve think, 
:hear some ratio to the amount raised by private subscription so as to encourage 

. the societies. to make an effort to increase theIr collectionli from the. public. 
yV e do not thfuk any maximum contribution from State fnnds ~eed at first be 
laid down. It is unlikely that these contributions will mvolve any excessive. 
expenditure, but if it should hereafte)." prove- necessary a maximum can be 
prescribed later. The presence of officia:Js on the managing body of the society: 
:will be a; guarantee for the proper expenditure of public monies a.nd, moreover, 
:the annual report of each society ~th a statement of accounts in a form to be
,prescribed by the local Government, should be submitted to the Government 
~ach year through the central association. 

355. The central association and each society should nominate one of its 
members to be hon!)rary secretary, and the 

SocietieltageDts and tbeil' duties. honorary secretary should-conduct all the 
-eorrespondence of the society, summon meetings, and have .charge of the funds. 
It will, however, seldom be possible for the honorary secretary to carry on the 
work of the society in the prisons, and for this purpose paid agents must be ap

-pointed, as in England. It is there recognized that "the measure of success 
'achieved largely dependsfon the zeal and fitness of the agent who works under-
1he direct control and orders' of th:e honorary secretary. It-should b_o left to' 
each society to fix the pay and to define exactly the duties of the agents, but the 
'following statement of the.duties of a discharged prisoners' aid society's agent 

• "in England may be quoted by way of illustration :-, 

(i) To visit the local prison weekly:or oftener if ordered by the 
honorary secretary, and to take his instruc~ons as to dealing with 

(ii) 

cases selected for aid. .-

To visit local employers of labou~, taking e'l!ery opportunity or 
seeing and becoming personally acquainted with foremen and 
other officials on works, explaining to them the objoot of the society, 
and endeavouring to secure their co-operation. . ., 
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(iii) To meet the prisoners at the jail and accompany them to the rail·· 
way station when needful and to provide board and lodging for 
them on discharge for a limited period until work is fOlmd~ 

(itl) To msit constantly all persons under the care of the society so' 
long as they are unemployed and after employment js fOlmd. 

(1.1) To ente' daily in ajournal all parties seen,and places visited, suc~ 
journal to be eubmitted to the conupittee at the monthly meeting. 

(vi} To expend under the direction of the honorary eecretary the. 
gratuities of all ticket-of-leave men accepted by him and to lose no. 
opportunity of procuring them suitable employment. 

(vii) To enter daily all cash payments and to submit all vouchers to th". 
committee monthly. . '. 

356. It is, of course,' essential that there should -be hearty co-operation 

Access to prisoners. 
between the agents of the societies and the· 
prison- authorities. The agents must be 

given free entry into prison and should be alloiVed access to all prisoners who are· 
within a short period of release, say three months, in order to find out whether' 
they are likely to need and ready to accept assistance, and to ascertain what 
trade or occupation they followed before conviction and what their plans for
the future are. Iri. Calcutta, wher~ a very promising and praiseworthy begin. 
ning has been .made in the dcvelopment of a Prisoners' Aid Society, we were· 
told by the agent that in one of the prisons he was Clnly allowed to see the· 
prisoners while they were paraded OIl Saturday for the' superjntendent's· 
inspection. This is not a satisfactory arrangement ap.d the agents should, we 
think, be allowed to sce the prisoners separately at such hours as may be fixed' 
by the superintendent of the jail. On the other hand it is the dutY of the agent. 
to support, by all the influence he pOllsesses, the authority of the superintendent, 
to abstain from any speech or action likely to embarrass him and to ... conduct 
himself with entire loyalty' to the jail administration. 

357. ~t is hardly necessary to point out the need 0'£ sp~cial measures for the· 
assistance of discharged female prisoners, 

Aid to female prisoners. . or to dwell on the special difficulties which 

surround this aspect of the matter. If possible, there should be a female
agent to meet and assist prisoners discharged from th.e female jail. It will,. 
of course, be essential that any accommodation that may be provided for female
ex-prisoners shoJIld be entirely separate and well removed from that provided 

- for male!!, so that there Play be no risk of the two classes meeting. 

358. The question of the provision of homes or work rooms for released' 
Prisoners' homes, workshops and prisoners is one on which there has beeIl" 

labour yards. some difference of opinion: We do not 
1:Vink it is necessary for us to do much more than to lay emphasis OIi the fact 
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that if these homes, workshops or labour yards are started, the relief or employ
ment thus afforded to prisoners - should be strictly tempdrary. We visited 
tht! released prisoners' workshop in Calcutta. There were 29 released prisoners. 
on the books, of whom 11 had been working there for a year and upwgrds, 3 for 
between three and twelve months, and the rest for. less than three months. Jt 
appeared that some men a~e kept on in this workshop tor indefinite periods, 
instead of being merely given tempdrary help until they can find other employ
ment, and there seemed to be a tendency to turn the workshop into a regular 

- business, run on business lines and looking to its profits for its support. We 
.do not think that this is a wise plan. I£ encourages the· natural indolen~ of 
the ex-prisoner and gives him -a motive and I!-n excuse for not exertm:g himself 
to find fresh work. It keeps up the connection betweeti the ex-prisoner and 
the prison, brings him constantly in touch with fresh criminals, imd So prevents 
his being absorbed in the ordinary- ranks of the community, while jlxposing him 
to continual risk of fresh temptation. We were told that a prisoner's home, 
which formerly existed in connection with BarIinnie Prison at· Glasgow, had 
been (llosed for reasons such as, these. . The Deputy Commissioner of Police, 
Calcutta, told us that in at least two cases it had been proved that fresh crime 
had been concc.rted in the workshop. • We learnt that prisoners who have been 
employed in the workshop disappear, are found to be again in jail and on rel~ase 
are again admitted to the workshop, without limit to the number of timeB this 
process is repeated. Three prisoners had disappeared on the date of our visit. 
Thus there seemS a very real danger that sueh a workshop or home might come 
to be regarded as a centre, where recidivists can find shelter while planning 
freBh crime. We think that the employment of prisoners in .such a :workshop.
or their retention in a home should be iimited to a few days, 

S59.Expert authorities are generally agreed that it is undesirable, when a 
Gratuities aud their disburse';'ent prisoner is released, to put -into his hands 

tOprisoDersafterreleaso, the whole of the gratuity whioh n:i.ay at <-

the moment pe standing to his credit. The International Prison Congress which 
met in· Paris in 1895 considered this question and passed the following resolu
tions regarding it :......, 

" (a) it is to be deBired that the prisoner should not have thA fre~ liis
position of his plJt:tile (gratuity) at the moment of disllk~rge, 

(b) the Congress favours the principle of committing the pec-ule, according 
~ !lirCJllIlBtanccs, either to a savings bank, a local authority or. an Ilid lIocnety, 

. .(ol on the whole the interve.ntion of aid societies is ~ be prefljrrll!i." . 

It was stated that m: SwIiden, Swit£erlaJ).d and some other countries, if the 
. amount to the prisoner's credit exceeds a certain sum, it is placed in the sa.vings 
bank and distributed by monthly payments according ·to a fixed. ratio on 
presentation by the ex-prisoner of a livret or deman<1-note at any post office .. 
It is claimed for this system that .it furnishes some measure of protection against 
recidivism as th'e ex-prisoner has a motive to keep straight until his money i~ 
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exhausted and the longer a man lives an honest life the less danger there is 
of relapse. In the event of recon.viction, the deposit in the savings bank is' 

. forfeited. Cases will, however, arise where it will be in the interest of th~ 
ex-prisoner that the whole sum shall at once be disbursed or employed for his 

. benefit, for example, in buying him tools or setting hi.ID up in business. In 
order to provide the necessary elasticity to deal with the circumstances of 
each case, it is generally best that when a well-established prisoners' aid 
society eruts with efficient and trustworthy agente, any gratuity standing to 
the prisoner's credit shall be made over to tM society on the understanding 
that it will be disbursed as seems bestm the interests of the prisoner. No hard 
and fast rule need, however, bEl laid down and in suitable cases, as for instanc~ 
when the prisoner is a Christian, it may be foUJid pest ~ entrust U1e money, 
~Q !rls !llergnnan 9r priest for expenditur~. 

360. In Chapter XVI of this Report (paragraph 454) we recommend 
connection between parole officers the creation of a revising board for the 

andaid societies. . purpose of reconsidering sentences when 
a fixed proportion of the sentence, one-half or two-thirds, has been served, and 
in suitable cases of releasing prisoners on parole for the rest of thle term. We 
contemplate the appointment of parole officers, :who would be attached to prisons, 
and who would exercise supervision' over. the prisoners thus reJeased on parole. 
Breach of the conditions of the parole-agreement to which the prisoner has 
assented, would render him liable to be brought back to prison to serve ou~ the 
unexpired period of b.is sentence. In cases dealt with by the revising board 
under this scheme the duty of disbursement. of the released prisoner's gratuity, 
of finding him employment, and of supervising his conduct and industry will 
generally be performed by the parole officer, and the local discharged prisoners' 
aid society will thus be relieved of any. functions in regard to such prisoners. 
But we thinJr that the two organisations should work together as much as 
possible. It may be possible for the parole officer to be employed also as agent 
to the society where this arrangement would not result in ills being over-

. burdened. with work. . In other places it may be convenient to recognise the 
society's agent as parole officer for individual cases or classes of eases. The 
respective functions ,of. the two classes of officers should, however, be clearly 
differentiated and the differences borne in mind. Generally we think that the 
two organisations should work in close co-operation and communication. In the 
case of the Special Institutions for adolescents,' the work of the discharged' 
prisoners' aid society will similarly be performed in the main by the officials 
attached to the institution, 

861. It should, perhaps, be added that when a prisoner is about to be 
. . . released from a prison which is remote 

Communication between BooletieB. f h· h th di har d· , rom IS ome, e sc ge pnsoners 
aid society of the district where the jail is situated should communicate witli 
~he local society within the range of whose activities the. prison!!r r!!sides !Pl4 
egQuld W9ve t!l!1! !lol)ietr.!Q J!!1.qer!!1k~ Qharge of ~Q ~!l!ls __,' 



BBPORT Oli' !tHE INDIAN J~ COMmT'rEE, 1919-20.- 193: 

CHAPTER XV. 

MEASURES FOR ;PREVENTION OF COMMITTAL TO PRISON~ 

Section I.-The Child-Offender. 

362. ·In this Chapter we propose to examine as concisely as possible those
directions in .which it seems practicableIntroductory, 

. ,to relieve prison administration by, 
,reducing the number of persons sent to prison. This inquiry will' lead us 
over rather a wide :field, much of which seems at first sight to be far removed: 
from the subject of prisons and prison management; but we b~lieve that a.. 
careful consideration of the subjects touched on. will show that they all hav~ 
an important bearing on the e/liciency and appropriateness of the existing
systems of prison administration and r~straint on liberty in India.. We pro
pose to dllal first with the subject of the child-offender and with the ~aChln~ry 
which has been provided in recent years to prevent oJIenders; who' fall withm 
this description, from entering prison. In Appe}ldix IX, to this Repprt" a 
fUll account will be found 6f the position of this question in Great Britam andl 
the United States. -

363. In no direction have more important ~hanges 'been effected in the last 
Speoial treatment of ' thirty years than in the treaimel!t of the' 

elUld-oft'onders. child-offender. Until nea.rly the, close of' 
the last century, children, if over the age of seven, we'r~ not regarded,'or dealt 
with by the criminal courts very differently from adults: They were tried in 
the same courts and with the same procedure, sentenced to simil/1.rpenalties
and imprisoned in the same prisons. The first impulse towards reform came 
in this matter, as in many others, from America. It was in tliat country that.. 
the first children'S court was called into existence and it is in America that 
the t4eory of the State's, responsibility towards the child- has been most fUlly' 
developed; but these views are no longer the sole property of anyone jlountry. 
It is now generally recognised that the ordinary healthy child criminal is Iilainly. 
the product of unfavourable environment and that he is entitled to a fresA 
chance under better surroundings. There is a general consensus of opinion 
that as youth is the time when habits have not become fixed; the prospects o~ 
reformation are then most hopeful. From both points. of view it has come to 
be agreed that ~l!e child-offender should be given different treatment from the
adult: 

1.51JC 50 
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364. The first question for decision is as to the age limits consti,tuting child

Age limits of childhood. 
'hood. Under section 82 of the Indian 
,Penal Code nothing is an offence which 

is aone by a child under seven years of age, and under- section 83 nothing is 
an offence which is done by a child above seven but below twelve who has not 
attained sufficient maturity of understanding to judge of the nature and con
-sequences of his conduct on that occasion. For the purposes' of the English 
Children Act, 1908 (8 Edward VII, c. 67) a child means a person ullder the age 
<If fourteen, and a young' person means' a person who is fourteen but under 
-sixteen. In the United States of America the maximum age of childhood 
varies in different States from sixteen to twenty. The newly enacted Madras 
Children Act follows the English practice in regarding persons under the age 
<If fourteen as children and those of fourteen but under -sixteen d young per
sons. It Will probably be convenient that a uniform rule should be adopted 
throughout India and we accQrdingly recommend that the ages adopted in 
the English and the Madras Children Acts shall be generally followed. In 
the succeeding . paragraphs the words child and child-offender includes young 
persons. 

365. In the United States ~f America when a child hascomrnitted an offence, 
The Child-Offender 'in 'the United it is generally admitted that he should 

·States. not be regarded as a criminal to be 
punished, but rather as a person towards whom the State has been guilty of 
-some !lereliction. of duty and who ought now to be guided and assisted. The 
proceedings in the children's court are held to be more of the nature of pro
-ceedings in c~ncery than of a criminai character and emphasis is laid upon 
ihe quasi-parental position 'which these courts should occupy. Thus to take 
.a recent example, the Californian law lays down that when a child (in this 
·case any person under the age of eighteen) is found to have violated any law 
·of the State, the court shall adjudge such person to be a ward of the juvenile 
.eOllrt. In most States the child is not convicted of a particular offence but of 
delinquency generally and the conception is that, just as in civil matters tlle 
minor is not l~gally resp~nsible, so in criminal cases full responsibility ought 
not to be imposed until the age of majority is reached. With such a point of 
v.iew it is obvious- that no child should be sent to prison and under the law of 
most .American States the committal of a child to prison has long been pro-
hibited. . .: ' " .. . 

366. Although the English law has not gone so far in the direction of dis

The child-offender in England. tinguishing between children and adults 
as that· in force in most States of 

America, by section 102 of the Children Act, 1908, children under fourteen 
-cannot in any. ease be sentenced to imprisonment or penal servitude alld those 
under sixteen cannot' be sentenced to penal servitude and can only be sentenced 
to imprisonment if the court certifies that the yonng person in question is so 
unruly or so depraved that he cannot be sent to any other place of detentioD. 
.Before the, passing of the Children Act the number of children and young 
persons admitted to prisons in England and Wales was slowly d'iminishing 
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but averaged about 1,000 per annum' j since the Act was passed there has been' 
a rapid decline. and the number DOW}S: Dot ordinarily mlich above a dozen a 
year, so that it may bel said that }mprisonment of persons under sixteen has 
practically ceased in Great Britain as in AmenCa. . • 

367. The arguments against sending children to prison seem to us to be con
, Imprisonment o~ chUd-olfenders VUlClJlg. Without adopting' the extreme 
to be prohibited. attitude of ,some of the American 
Statesj it will' generally' be admitted' that a child· who, commits' crime camlot 
have the same full knowledge and realization of the nature and consequences 
of his a:ct as" an adult. The cold-blooded charaeter of, the crimes sometimes' 
committed by yo'ong children may generally be attributed to this lack of re-' 
Iilizatiarr, just as 'iioys' are often,cruelfrotn m~Ei thoughtlessness; It is,well. 
known that the, fnll, recognition' of the laws of property comes gradually and, 
that offences against property, co:mixi.Ltted ,111 the young are largely due to lack 
of suitable training, and. to bad. up-bringing, "Experience proves that at the. 
ages here under consideration 'propel',tFaining will, in the great majority of 
~es, be successful j but such' training ..cannot well be -provided in a prison.' 
1;t should be given in a spepial institution devised and equipped ,for the purpose. 
Moreover, ,it is undesirable' to familiarise ijJ.a young with. the sights of prison, 
life or to blunt the' fear of prison which is, one of the lD.Ost,po~erful deter
rents from crime. For all these- reasons, we, consider that the ilnprisonment 
of children and young persons is cle~rly contrary to public policy, and, we re..: 
commend that the' provisions of the English law on this subject, which.have 
already been embodied in the Madras Children Act, should be' generally .adopted 
throughout India. In the above remarks we have not in vi~w the case of 
children suffering from mental defect, for whose treatment sevarate arrange
~ntsshould be made .. 

368. The Children Act, '1908, ' alsocontaina' provisions intended to prevent 
Provision cf~mand homes re- theconlIilittal of children 'and young per-

eommended. . ' sons' to prisoneveJ;l on remand, or 
pending trial or inquiry, an~ corresponding provisions seem clearly to be neces
sary if the familiatiiationof these' young offenders with prison life and their 
possible contaniination by older offenders is' to be avoided. In' a number of 
<lases in the Course of our 'inquiries we came' across children detained in jail 
pe:ri.di'ng trial" the most flagrant caSll being in" Bengal where, a small child 
whose' age had' been originally marked' alt six, afterwards changed to seve¥. 
was .under detention with grown-up prisoners in the under-trial yard of a district 
jail on a charge of cheating. ·It'seemsto us to be necessary toma:ke such com
mittals aa -this impossible. Most local Governments' l!J1ve endeavoured of late 
years to restrict the committal of children tgptison after conViction, but they are 
powerless to deal with eases such a's that above noticed, because . they never 
hear of them. The English law contemplates the provision of special places 
of detention' for children' and young persons, under trial, and we visited 
TIlIDand homes in London and Birmingham as well as some i;n America.: W 0 

recommend that, 8s'far as possible; such remand aomes should be created in InQia. 
We realise the difficulty of providing 'such plaees in every. distric~ and the, 
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problem can only be solved gradually and by the continued efforts of local' 
authorities. This has been recognisl1d in the Madras Act which leaves the' 
matter to be dealt with largely by rules •. In some parts of India, private
benevolence may come forwa:.,:d'to meet the difficulty, in the same way as thEt 
remand home at Birmingham was the gift of a pp-vate. person, or aTrange
ments for boarding remanded children with a private person, such as a retired' 
official, may be sometimes possible. We visited one remand home, the House 
of Detention in Calcutta, which is maintained in connection with the Children'lt . 
Court and which see.med to_ us to be generally suitable, the chief defect being 
that neither the' officer in charge· nor his wife could speak the vernacular. 
This is a defect which certainly ought to be remedied. Nor did we fully under
stand the necessity 'for the circular order No. 885, dated 1st June 1914, of 
the Commissioner of Police, to the effeot that " no person who is not clearly 
and unmistakably under'the age of fifteen years should be sent to the Superin-' 
tendent of the House of Detention." We should have preferred that thd." 
instruction should be r~versed and that all. children not clearly and unmistakably: 
ovel; fifteen should be sent there. Otherwise, this Calcutta' Home of Deten
tion seemed to be quite a promising example of what can be accomplished m 
India. We' reco=end that the provisions of the Madras .A,ct on this subjeot· 
should be generally adopted and that it should be provided by the rules to be
made thereunder that when there is no remand h<?me, the Court should endeavour' 
to make suitable arrangements for the custody of any child or young person who
is under remand, and that a special report shall at once be submitted to the dis
trict magistrate by any court which may find it unavoidable to commit a child or 
young person to it prison for safe custody. 

369. The first children'S court was opened in America and in that country 
Children's coUrts in the ,United the system has now been largely develop

States and in England. ed. The magistrate sits in a room 
so arranged that the accused children can come right up to his table. He 
conducts the inquiry himself without the intervention of clerks, court inspectors
or counsel, and the police, if present, are usually not in uniform.. The pro
ceedings are marked by much absence of formality and the procedure is simple
and elastic, though differing in different States. In Great Britain the only 
court in which we saw these method!;! at all fully carried out was that 
of Mr. Clarke Hall, the Stipendiary Magistrate at Old Street, London, whose' 
work" The State and the Child" is full of valuable information and ideas on. 
this subject. In many English courts the regular procedure and the use of legal. 
formulre perplexing and disconcerting to the child are still adhered to. We are 
strongly of.opinion that the procedure in children's courts should be as informal 
and clastic as possible. Relaxation of the rules has no doubt certain draw
backs and dangers but i~ the case of children the advantages, we think, out
weigh the. disadvantages. For instance, strict adherence to the provisions of' 
. section 342 of the Criminal Procedure Code in dealing with children is liabl~ 
to defeat the object in view. Experience shows that if·a child is quietly ques
tioned by the magistrate himself in simple every-day language and. without 
the use of legal phrascology, he will often tell the truth. _Each case· should 
be left to be dealt with on common-sense principles. When once tke real facts-
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.have been ascertained, the. question for'the court should be, not what punish
:..ment is to be imposed on the child, but what steps are best to be taken in the 

interests both of tJie ,child and of the community 'to. remedy the ,evil that ha~ 
.arisen: " 

370. n- was suggested' by' some of the witnesses who gave evidenc~ before 
Provision of children's courts in us that the provisi~n of children's courts 

hdia recommen~ed. is unnecessary in India partly on the 
grQund that children in India rarely commit serious crimes and partly on the 
-supposition that-Indian children are more precocIOUS than those of Europe or 
America. The. latter reason is, we think, merely due to ignorance of the fact!! : 
.a London stree~arab, a Paris o.amin ~r, aNew York' gutter-child could' pr; 
bably " give points'" to any Indian child eyen of the great (Jities, still more,in 
the rural districts. The former reason seems to us also of no weight because 
-the chil!4"en's conn is desirable for those' children who do commit crime. We 
thinli:, therefore; that. the creation of 'children's courts is desirable, but, ,the 
snall number of children to, be dealt with' does produce a practical difficulty. 
It would obviously be impossible to provide-special tribunals for the tryirig 
-0.£ child-offenders except perhaps in two or three Presidency towns. But it 
is not at all necessary th!lt the establishment of children's courts'should involve, 
the 'appointment of fresh or additional magistrates., All tllat is )leeded is that 
the )llagistrate should sit at special hours, and-if possible, in a separate room 
to hear charges against child-offenders. The ma~n object is ~o produce in the . 
nlind of the magistrate a clear recognition of the fact that he is dealIng with 
.a ease of a special character in which he is expected to assume a 'different 
-standpoint, a more paternal attitude, to adopt the American idea, from that 
which he would employ in trying a case against an adult. ' 

371. In one Province- in India, an attempt 'has been made ·to secure more 
. Special magistrates for child- intelligent 'treatment for children - by 
-o.tf~nders in the United Provinces., the appointment jn every district of a 

. special magibtrate to tty children's cases (Resolution of tne Government of 
the United p'rovinces, No. 2985, dated. 2nd August 1913): Althongh this 
~rrangement was' doubtless 'made with the best intell,tions, we are 'unable to 
~pprove of it, as it seems to us that more harm than good is li~ely to be done 
by taking children long distances from their homes to appear before the special 

, magistrate. We recolllIqend that cases against children outside the large 
-cities should be tried 'by the most experienced magistrate having ordinary 
,jurisdiction in the locality but that he should sit at a special hour .and, if pos
<sible, in a special place for the purpose. 

372. The only children's colirt which we were able to visit in'Ihdia was 

The Children's Court, Calcut.ta. 
that in Calcutta. - This seems- to us 
to represent a most praiseworthy attempt 

1.0 grapple :with the question, but it did not appear to be altogether successful. 
In the first place it is not presided over by any one'magistrate but by the magis
trate who happens to be;, sitting on the 4ay when the case comes up. Th4) 

LSIJC 51 
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result is that, if,.when the case i!neady, the magistrate who first heard it is nof; 
sitting, the case has either to wait until his turn to sit again comes round or 
it has to be heard by a different magistrate. A similar plan is followed in 
Edinburgh and there too the objections to it were pointed out. We think: 
that in large_towns. like Cal~utta a single magistrate, specially selected; should 
De en-trusted with the duty of trying cbJ.1dren's,cases and he will then have an 
opportunity of becoming mo~e or less an expert in the subject. There seems 
to be sufficient work for such a magistrate, for the number of cases coming 
before the children's court in 1919 was 1,638.' In the second place, under the· 
Bengal Government's Notification No. 4913-P, dated 22nd May 1914, children 
who are charged jointly with any person who is over fifteen years of age do 
not come before the court. This- seems to be an un~oubted dei'ect j there is ·no· 
rule of law prohibiting the separate' trial of persons accused of the same offence· 
and the reasons for trying a child-offender in a childre~'s court are no less 
strong when he is involved in a case in which an adult is also charged than 
they are when.no adult is implicated. The practical result of the rule is that 
many children are sent to jail both. on remand and after ·conviction who, if 
~liey' came before the children's.court, would probably be otherwise deaIt with. 

373. With the disappearance of imprisonment as a method of dealing with 
Necessity . for full information the child offender, the question of how th9 

before dealing with child-01fenders. court~ are to dispose ~ of criminal 
charges against children and 'young persons becomes of greatly increased im
portance and difficulty. The reason why so many juvenil\ls have in the past 
been simt to prison may be that that method of disposal presents so much the
easiest course for the magistrate to pursue. The imposition of a week's or 
a month's imprisonment involves the minimnm amount of thought or considera
tion of the real needs of 'the case. But one of .the advantages of prohibiting 
the infliction of imprisonme~t is that it will empha~ise the fact that the magis
trate is dealing with a special class of offender and will compel him to think: 
what is best to be done. In order to arrive at a wise decision it will be very 
desirable that tjJ.e magistrate should ha,ve before him the largest amount of 
information obtainable regarding the child, his home, his habits, and the ciJ:"
cnmstances which have,led him into crime.' In many cases, therefore, except 
where the offences are unimportant, it is desirable that before any final order 
fs made there shoulg. be an adjournment for the collection of information about 
the child-offender, who should, if possible, be released on bail during this inter
val, or if that is impossible, be sent to a remand home, in no ease to a jail. Tlie 
collection of information would be a's far as possible entrusted to the special 
officers of the court mentioned below, and should include, when practicable, a 
r~port on the child's mental and physical condition. 

," 374. When the court illl in possession of all the necessary facts, it will make 

Release on probation. 
a final order. We wish to draw attention 
here to the opinion held by the best 

authorities both in England and in America that the most satisfactory solution 
~f the problem will be to entrust tb.e child to his relatives, if there is any reason
able prospect of ~heir exercising bctt:r care of him in the futnr€t than in tlie 
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past and if the home, is at aH a deCent, o~ In ,order that this, plan may be 
adopted it is desirable that the scope ofilechon 562 Df the Criminal Procedure 
Code should be extended, so that in the ease of children and young per
~o~ at least, a wider discretion ~y be conferred on the courts to release 
Children under that section, which should, ~e think; be made as-4ll}.Sti~ as pos
sible. It sJlOuld be possible for the court, in 'a~dition' to' releasmg the child
offender on his own rl'cognisances or on those of a relative or other' fit 
person, to combine such an order with a stipulation regarding payment of fine, 
damages or costs, pr regarding the undergoing of such a period of probation, 
with or without security for good behaviour, as the court may see, fit, or ]>oth. 
It is often benelicial to join the parent with the probation officer as surety' as 
bringing home to the former his responsibility regarding his child. The idea 
of requiring the young offender or his parents or guardians to makeS-ome 
measure of restifution by p,ayment of' fine or damages is, growing in popu
larity, in the united States, and appears highly desirable. This and other 
methods of discharge are there fre'ely employed in combination with the system 
of probation, which we must now notice. _ 

375.' The idea of, the probation system is 'to provide a method by which an' 
, ,offender, instead of being whipped or, 

The probation oftloer. , sent for -a prolonged period to a 'reform~ 
atory or other school, can be placed under the direct personal supervision of 
some person, chosen if possible for strength of -character and sound personal 
iiifluence, who will watch, oyer the offender's future conduct, give him assistance 
in procuring' work, advise Lim on occasions of difficulty, dissuade' him from 
associating with unsuitable friends, and generally direct and infiuence' his 
conduct for good. The person to be thus entrusted with supervision over a 
young offender may be a' paid official, generally termed 'a probation officer, , 
working under the orders of the court, ot he may be a private individual 
interested in philanthropic or social work, in this llOuntry possibly a mission~ry; 

'connected with some recognised mission. ' The court when discharging a child
offender, would pla.ce him unde;r the supervision of such a probation officer ,or 

. probation worker for a fixed period, imposing such further conditions or penal-' 
ties as it saw fit. ' 

376. In Great Britain and America' paid probation officers are regularly 
Probation oftleera in the United ;Ppointed and play a most important 

States, Great Britain and Caloutta. . part in the crim~al administrati~n of 
the country .• , In some parts of the United States, a large proportion of the 
criminal 'charges. against children are settled out of court through, the agency 
of the probation officer. We were told, !or' instance, that in thebhicago 
Juvenile Court 17,000 out of,20,OOO complaints against cli.ildren are dealt' With' 
out of ~urt ,by the chief probation officer. In Great Britain this has not yet 
been attempted and the probation officer acts entirely under the orders of the 
conrt. In, the first place, he is largely utilised to 'collect the informationneces
sary tO,enable the court to deal with the case, as noticed in paragraph 373 aboye. 
In the second plac~, he :fills the part of " guide, philosopher and friend" to 
the youthful ofi'end('r who has, been discharged on probation as expiained in 
paragraph 375. It<ill be evident thatfpr the performance of these duties, 

• 
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persons of high character, judgment, discretion and if possible enthusiasDl 
are required. It will not be easy. {o secure the right type of person in India but 
:We are not without hopes tha,t they may be forthcoming. For the present the 
appointment of probation officers might, 'we think, be restricted to the largest 
to~s. No ucfinite educationatl qualifications are essential but in practice 
men of goodf"education and of the stamp found among the masters of the llPper 
dasses in secondary schools or colleges will_be suitable. -The pay must be 
sufficient to attract the right type of' man. We would suggest a scale rising 
from Rs. 100 to Rs. 250 per mensem, and it may be necessary to offer even a 
higher-salary for a chief probation o_ffcer. We saw in Calcutta -two probation 
(lfficers there employed but the pay (Rso 50 per niensem) was insufficient to 
attract really suitable 'men nor had the requisite powers been conferred by , 
law to (:nable these probation officers to do justice to their position. Probation 
officers Fhould always, be remunerated by a fixed salary and not, as in some 
parts (,f England, by per capita grants based on the number of probation cases 
'entrusted to them, ' 

377. Other points to which attention must be directed in the working of 

Methods of probation work. 
thc probation system are as follows. 
lt is essential that a probation' officer 

should not be given more cases than he can look' after properly. In England 
sixty has generally been accepted as a'maximum, and if so large a number 'is 
given, they must not be scattered- over too 'extensive an area. In the case of 
a voluntary probation worker any 'such number of cases as sixty would be quite 
(lut of the q~estion, but it might be practicable -to entrust one or two cascs to 
-such a worker. Volunteer workers are little, if at all, used in America whera 
the system of appointing paid probation officers has attained great development, 
and even in England opinions differed a good deal as to their value, but we 
see no reaso'u why, if suitable persons come forward, the plan might not' 
occasionally prove useful iIi this country .. It was generally held in England 
that the volunteer should be placed nnder the paid officer, but this would be 
dearly inadvisable in India if the voluntary worker were an experienced 
missionary. It is generally useless to place a child on probation if its hOlI!e 
is a thoroughly bad one, and in such a case it is better to commit the young 
cfi'ender at once to a suitable institution. 'The practice of placing a child or 
young person a second or third or fourth time on probation in spite of his !taving 
several times relapsed is also generally condemned and has brought discredit 
on the whole system. If a child who has been placed on probation wilUilly. 
breaks the conditions on which he was discharged, refnses to follow the advice 
.of tne probation: officer, or in any way seriously misconducts himself, it should 
be the duty of the probation officer to report the case promptly to the magistrate 
who made the pr()bation order and who will then be able to cancel the order and 
to take ~resh measures. 

378. If probation is inappropriate or fails, the magistrate has 'to find some 
other method of _ dealing with the child. 
Whipping is resorted to in a large num

ber of cases in Great Britain, but of course can only be _d in the case of boys, 

Wbipping. 
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Opinions vary a \ood deal as to the value ~d efficiency of this form of punis'h
ment. Some authorities think that flogging has a marked effect in -puttillg 
down juvenile crime. Others take a precisely contrary view, declari,ng that when 
a boy has suffered whipping, he becomes a hero among his fellows and mor~ 
difficult to manage than before. While we are not disposed to condemn Whipping 
altogether, we are inclined to think that it is effective in only a small percentage 
of cases. It is generally agreed that when this method of dealing ~ith a boy has 
been tried and the boy relapses into crime, it is of little use to have recourse to it 
again. Repeated whippings-do no good, and if the first fails, there is little clioic!l 
open to the magistrate but to commit the boy to an institution. The infliction 
of a sentence of whipping should be carried out at the court, and' in no case 
should a boy be s~nt to a jail to be whipped. . 

379. In the United States the trend of opinion of late years has been some-
InstitatiolllJ for ehildren ill tlae what against institutional life. It is found 

17Dited States.· that the lack of home influence is bad for 
the child and that children thus brought up often do n~t tum out well. There 
has been a movement in favour of providing for children by boarding them out 
in private families instead of " sending them. to schools and orphanages, and ,we 
were even told that many such institutions have been closed. Children are 
boarded out either as temporary inmates of privatI! homes or a:re permanently 
adopted into private families. Unfortunately this plan is impracticabl~ in 
India, owing to the prevailing caste system, except perhaps occasionally in the 
(',ase of Anglo-Indian children. There is general agreement in America that where 
institutions do exist, they should be arranged on the cottage plan under which the 
bdys or girls are housed- in small cottages or bungalows, each being under the 
charge of a house-mother or in,the case of older boys, of a man and.his wife. If 
·the numbers in each house are. small enough (and they should not exceed 20 or 25) 
it is possible to reproduce to some extent the atmosphere of family life. The huge 
institution, in which so~e hundreds of children are brought together in a single 
large building, is generaijy disapprl)ved of by experienced authorities. . 

380. In England two classes of institutions for . children havc grown up,both 
Illstit1ltions for elaUclren In -Great almost entirely under private, ae OppOIl-: 

Brita.lll. • ed to State, management. The refor
matory school is intended for the older boy or girl, no child being received Defore 
the age of thirteen and detention extending up to nineteen. The industrial school 
on the other hand ~eceives child~en however young and can keep them ~p to 
sixteen. It is evident that the two classes of institution overlap, and the most 
authoritative opinions we received were in favour of substituting a single class 
of school divided into two groups entirely on the age principle, one group receiv
ing and keeping young children up to thc<6ge of fourteen or fiftelln, and the other 
receiving and keeping them above fifteen. ~'his would involve passing on the 
children, at a definite age, from one group to the other. It also presupposes a 
degree of central control' which does not at present exist in Great Britain-. 
Opinion in Great Britain coincided with that in the United States of America as tG 
the advantages of the cottage system. . 
L5IJC' 53 
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, 381. In India the Reformatory Schools Act, 1897, authori:s the establish • 
. Reformatory schools in India. ment of reformatory schools by the State .. 

or the use of schools maintained by pri
vate persons. The former method has generally been followed and we visited 
State-owned reformatory schools in Madras, Burma, Bihar and Orissa the. 
Central Provinces, Bombay and Delhi. We cannot say that we were o~ th 
whole, favourably impressed by this class of institution. In every case they con~ 

,sist of large centralised bulidings, without any attempt to reproduce the features. 
of home life: In ~e:era~ ~ses, e.g., M~dra,s, Burma and Bihar and Orissa, they 
are located ill old Jail bUIldings ; there IS generally a high wall round them, they 
are of~en located next door to a jail; and the jail atmosphere has not 'altogether 
di,sappeared. The nUI,Ilber of b~ys collecte~ in these institutions is, in nearly 
every case, much too large for a smgle supermtendent to be able to give attention. 
to individual cases; the absence of all female care is a marked defect; and the 
general impression we obtained was that, except in one or two instances, the refor., 
matory schools were too apt to approximate to juvenile jails rather than to real 
schools. ,The persons in charge of them had' not always been selected on the
ground of previous experience or of fitness to deal with boys, Thus the superin. 
tendent of the Chingleput :Iteformatory was an assistant surgeon with no pre
vious experienre of school work. . This was a temporary jixpedient consequent on.. 
the bad state of health in which the boys were foup.d on the departure of the
previous superintendent, but it was clearly not a satisfactory arrangement. At 
this school and others, we were struck by the prevailing gloom jlnd lack of spirit 
amoitg the boys. The most favourable impression we received was at the Delhi 
Reformatory School, which serves the Punjab, the North-West Frontier Province
and Delhi. This has the advantage of comparatively small numbers, 106 on the 
date of our visit, whereas at Hazaribagh there is accommodation for 480, and the
actual strength was 439. It seems to us urgently necessary that a separate school 
should be provided for Bengal and foi Assam. 

382. By the Madras Children ..\ct, the operation of. the Reformatory Schools. 

Certified schools in Madras. 
Act, 1897, has been suspended wherever' 
the new ~Act comes into force and the

term" reformatory school" has been replaced by the term" certified schooL ,,. 
This is probably advantageous in view of the associations which have grown up. 
round the former phrase. The certified schools are to be divided into senior ana 
junior, and it is apparently cbntemplated to provide further by rule for the dis-, 
tinction between the two groups of institution. There is power to recognise pri
vate schools, which would then be placed urider regulat: inspection. The general 
trend of the provisions of this Act seems to be in the direction of. bringing the 
institutions certified under it more into line with ordinary schools. If this is. 
carried out in practice it will c,ertainly be very beneficial. We visited an excel
lent specimen of a school under private management, namely, the Darid Sassoon 
Industrial and Reformatory Institution Itt Bombay licensed not under the Refor· 
matory Schools Act but under the Apprentices Act, 1850 (XIX of 1850). 

383. We consider it to be very undesirable that reformatory schools, or their

LgeatioD of schoolS, and staffa. 
equivalent, should 'be located in old jail 
buildings' or placed near jails. Unless 
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this is avoided, the jail point of, view and jail methods are likely insepsibly to be 
introduced. 'EndeavGurs should be made tci approximate these institutions to. 

o .ordinary schools and such resemblances to jails as high enclosing wlOls and iron
barred windows shGuld be' avoided. If possible, prGperly planned buildings on 
the cottage system shGuld bc provided, the institution should be placed in the 

, country and not in, or close to, a large tOwn, and we, would recommend tbllt there 
should always be a matron in every such school, especially for the, benefit of the 
younger boys. Schools for girls would, of course, be under female superintend
ence. .As the .object in view shGuld be to make the inmates fit for free life they 
should be carefully trained in habits' .of s.elf-contrGI and self-reliance. As they' 
get .older and can be trusted they should be sent out unattended. It is unneces.:
sary for us to go into questiGns .of education .or manual trainint as these are 
matters falling within the ordinary scope of the Edncation Department's control_ . ,-

384. It is generally.recognised in England and the United States that endeav-
Supervision after release and ours should be, made 'to keep in touch with 

statistics of after·results, the pupi]s discharged from' a refor-
m~tory school, tG give them any guidance or assistance possible in their after
career, and to maintain a record .of the number who turn out well or ill in after
life.' This record of the r!)sults of th~ school's working is vaiuable to those who
direct the policy and contr01 the working-of the school and should be available to
them. In some instances we f"ound that though statistics regarding the success 
.or failure .of ex-pupils were collected by the Director otPublic Instruction, they 
were not communicated to thc superintendent of the school. This is an omission 
which might, we think, be rectified. In many instances, however, the record of' 
the doings of :ex-pupils was very imperfectly maintained and little attempt was 
made tG ascertain how they turned Gut ,Attention may be drawn to the' system 
which is followed in connection with the Hazaribagh Reformatory School.' It 
is part of the duties entrusted to.the 'regular staff of the Education Department,. 
the sub-inspectors 'and assistant sub-inspectors of schools, to maint~in a watch, 
.over ex-pupils and to submit reports on their conduct and progr~ss. Moreover,. 
two special deputy inspectors of schools on Rs. 75~150 are attached tG...the 
school and are employed to visit the boys released from the school. Owing'to
the fact that the school serves the three Provinces of Bihar and Orissa, Bengal,. 
and Assam, the ex-jJUpils are very much scattered and the deputy inspectors 
have to travel over such great distan~es that it is difficult for them to carry out. 
the work effectively. They cannot do much more than ,stimulate the ordinary 
staff of the Education Department to maintain a watch over ex-pupils of the 
scltool and to take an interest in the welfare of these boys, but in more favourable 
circumstances such a staff would'be likely to show valuable results. 

385. It is most undesirable that children of defective intellect should be sent 
to any reformatory: or certified school. 

Defective childre... It is, therefore, .of iInportance that all 

children should-be carefully examiD.ed as to their mental'and physical condition 
before they -are committed to ..such a school, or, if that is not practicable, that 
they should be so examined immediately upon arrival there. Those who are .of, 
defective intellect should be 'sent t? an institution speoially provided :or suell / 

classes. 
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386. Before quitting the question of the child-offender we would draw atten
'N _ rl--"--' children ia bad tion to the desirability of making provi-

OD C IQ.1IUU -. 
II1UTODDdiDgB. sion for those children who have not yet 
lapsed into crime but who are either living in criminal or vicious surroundiIigs or 
who are without proper guardians or homes. Section 29 of the Madras Children 
Act deals with this class of case and we think that the provisions there contained 
should be extended to the whole of India. They need -to be supplemented by a 
further enactment providing for the case of children in immoral surroundings. 
and especially of femal!! children likely to be brought up to habits of prostitution. 
The importance of cutting off the s01l;rces of crime and of rjimoving _ch1ldren 
from a bad environment before they actually come within the scope of the criminal 
law hardly needs demonstration, and the ultimate effect of such action in reducing 
offences and so relieving the burden of jail administration has been proved by 
experienc~ in Great Britain IlIld elsewhere. 

Section II.-The Adolescent Criminal. 

387. Under the definitions 'of "child" and "young person" suggested 
above, the period of childhood comes to an 

AdolesceDce a cr;tic,al period. end at the age of sixteen. The next stage 
in the life of the normal individu~ is that of adolescence and this is, from the 
point of view of the .. criminologist, more important 'even than that of child
h{>od, for a larger number of individuals begin m commit crime after entering the 
period of adolescence than before. The increasing amount of freedom enjoyed, 
the gradual weakening of home restraints and the development of the sexual 
instinct combine to make this the most critical period of life, when the mind 
is specially susceptible to fresh impressions and when it is peculiarly important 
to prevent habits of immorality; and crime from being formed., The first 
question for consideration is as to the ages which should be ,regarded as falling 
within the stage of adol.eseence. , • ' 

388. Some of the witnesses who gave evidence before us, relying on the 
undoubted fact that there is in nature 
no hard and fast limit between child

hood Dnd adolescence, or between adolescence and adult age and that much 
individual variation occurs in this respect, suggested that no limit should be 
laid down by the law, which should merely direct the separation of the immature 
from the mature. Attractive as this sounds, we fear that it would, in practice, 
end in confusion, as every one would take a different view of what constitutee 
immaturity of maturit¥. For the guidance of courts some limits must be 
prescribed. In the United States of America the age-periods adopted are 
often sixteen' to thirty. We are not at all convinced that it is wise thus to 
bring together in one institution the boy of sixteen and the man of thirty. 
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~here- is, moreover, much evidence in favour of the view that in the lI.ormal 
individual habits begin to become . fixed . soon after twenty. Careful investi
gations such as those of the late. J?r. C.' Goring show that the culminating 
point in the tendency to commit serious crime for the first time occurs between 
the ages of twenty and twenty-five and th~n' rapidly declines and that the mean 
.age of habituals at first conviction is twenty-two. The British practice treats 
the age of adolescence as extending from sixteen to twenty-one. A good deal 
might, no doubt, be said for extend,ing the higher limit by a' year or two, but 
el."Perience indicates that with every year beyond twenty, the prospects of 
reformation become less favourable and we think on the whole that the yeara 
.sixteen to twenty-one should be recognised as constituting the adolescent period. 
In order to provide, however, for any change of view which experience may' 
.hereafter produce, we would suggest that power to extend the age to twenty
ihree should be conferred on the Go~ernment of India in the same way as 
it is in England conferred on the Secretary of State by section 1 (2) of the Pre-
"Vention of Crime Act, 1908. ' " 

389. The next question for consideration is as to the special measures to be 
Adolescents not to be sent to taken with regard to persons who commit 

-GrclinarY jails. crime between the above-mentioned ages 
and who are )!entenced "to fransportation or imprisonment: The fact that they 

. .are then at an impressionable age render it undesirable that they should be 
.familiarised with ordinary jail life, and still more undesirable that they should 
·be brought into contact with adult offenders. We Ilonclude, therefore, that 
such offenders should not be sent to ordinary jails. It also seems to follow . 
from- the fact above noticed that special efforts should be made to bring them 
"lInder reforming influences, and to improve their minds by education, both 
geij.eral and special, as well as by religious and mo~al teaching, It is di.mcult. 
to provide' such special treatment in' an ordinary jail where -the enforcement '" 

-<>f discipline and the exaction of labour have necessarily first to receive attention. 
Moreover, the presence of adolescents in an ordinary jail is inconvenient from 

,an administrative point of view and it seems on all grounds desirable that 
.adolesCents should be confined in separ.ate jails and institutions to which no 
.adult prisoner, whether convieted or under-trial, sh()uld be sent. . 

. 390. In Great Britain certain measureS' in this direction have been taken. 
By the Prevention of Crime Act, 1908, 

Boratal institutions in England. . power is conferred on the Sec~etary cif 

State to ,establish" Boratal institutions ", that is to say, places in which young" 
-()ffenders may be detained and given such .in4JIstrial and other instruction and 
-may be subjected to such disciplinary and moral influences as will conduce to 
'their reformation and the prevention of crime. By section 1 of the Bame Act, 
when any pers<ln between the ages of sixteen and twenty-one is' convicted" on 

indictment, of ' an offence for which he is liable to be sentenced to penal servitude 
-or imprisonment, and if it apP'lars expedient" by reason of his criminal habits 
-<>r tendencies or al!sociation with person!! of bad .character ", the court inay, 
instead of sentencing him to penal servitude or inmprisonment, pass a sentence 

L5IJC. ,63 
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of detention under ·penal discipline in a' Borstal lll.stitution. When such B .. 

eentence is not passed, the youthfql·offender still goes to an ordinary jail, but 
in the 'case of boys whose 'sentences amount to three months and over, tIley 
are collected ill' certain selected local jails, where they are brought nuder what 
is called the 'Modified Borstal ' treatment, a term which includes separation. 
from adult prisoners and certain measures ·of special inlltruction. In the case 
of adolescents whose sentences are of less than three months, sellaration only 
is attempted. n will be noticed that the description of the class of case which. 
:was intended to be committed to Borstal is very general. This was probably' 
intentional in view of the great difficulties which surround any exact definition. 
The law obviously leaves great latitude to the courts in the selection of persons. 
for committal to a Borstal institution and practice has, in fact, flucfuated con
siderably. 

391. In the United States of America offenders between the ages of" 

Reformatories in Ameriea. 
sixteen and thirty are in most States. 
collected in what are looally known as 

, reformatories.' The maximum period of detention in these institutions is. 
generally subject to· the maximum punishment {or the crime laid down by the 
State laws .and will generally vary according to the inmate's crime, e.g.,' three· 
years for misdemeanours, seven years for high misdemeanours and even twenty 
years for more serious crime ; btlt in every case release after a much shorter
period, usually about fifteen months,· is possible. -Thus at one well-known 
l'eformatory. the longest period actually undergone of late years was twenty
four months. It is generally admitted by penologists in the United States. 
that release from these institutions has become too mechanical and occurs at. 
too early a date. On this account and owing to the different age-periods 
adopted and other causes, it i~ difficult to institute any close comparison between. 
thesc reformatories and the British Borstal institutions. 

392. Of recent years in India steps have been taken to collect adolescent 
offenders whose sentences are not too

Jnvenile jails iu India.. 
, short in selected jails, Tanjore in Madras .. 

Meiktila in Burma, Alipore in Bengal, Monghyr in Bihar and Orissa, Narsingh-
1mr in the Central Provinces, Dhatwar, in Bombay, 'Bareilly in the United 
Provinces, imd Lahore in the Punjab. We visited all' these jails, and while
conditions and methods vary a good deal, we regard them as a great advanCl4t" 
on the previous system of keeping all adolescents in ordinary jails. Unfor
tunately many adolescents still serve their period of imprisonment in the· 
ordinary and not in the juvenile jail, but separation from adults is, in the case· 

. of those under 18, liS far as possible, carried out. 

393. Owing to the fact that Annual Statement No. II lamps together all 

Ageoperiods in Indian 8tatistit"s. 
offenders between the ages of sixteen 
and forty, accurate information as to the 

numher of adolescents between sixteen alld twel1ty-one who are admitted into
Indian jails is not available. We would take the opportunity here of' 
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recommending that colUmn 4-B. of this Animal Statement should be dividwl~ 
,into three sub-columns, one dealing with persons between the ages of 
sixteen and twenty-one, the next with those between tw,enty-two and thirty" 
and the last beween thirty-one and forty. The introduction of 'these fr~sb. 
sub-columns will give little extra trouble in jails' and it will furnish 
reliable' statistics as to the number of persons' sentenced to imprison
ment in the yarious' age-periods. In the absence of this information we are 
unable to' say how many adolescent.. offenders have to be provided for, but 
we think that it is clearly desirable, for the reasons already given, that all 
adolescent offenders sentenced to imprisonment should, if possible, be treated 
specially and shall not be sentenced to' an ordinary term of imprisonment. 

394. There are, however, great difficulties in the way of placing all classes: 
Adolescents guilty of grave crime' of adolescents in one clasBof Special. 

to g.>to juvenUe jails. ~stitution. A period of detention which 
would be adequate for the ordinary adolescent offender would be quite insuffi~ 
cient for the youth who is convicted of i;uch,grave crime as mur,*r, culpable
.homici~c, rape, dacoity and the like, and for those who have relapsed into
crime after undergoing a term of detention in ,a Special Adolescent institu
tion or who 'are classed by the court as incorrigible criminals. For this class. 
of ,adol<'1)Ccnt we see no alternative'i>tit to retain, the juvenile jail, a type of" 
institution which is essentially jail-like in character, where laoour and education 
are conducted on jail lines, where remission is earned under jail mles, and! whelre 
there is no limit to de!ention except the sentence of the court. We therefore
recommend that aay adolescent ,convicted of grave crime of the character above, 
described, when sentenced to'transportation or imprisonment, shall be, com
,mitted to a juvenile, imd not to an ordinary, jail.' 

395. For other classes of adolescent offenders we recommend the creation 
Special Institutions for other _ of a class of Special AdoleSCl!nt Institu-

adolescent offenders. tion which will be essentially reformatory 
in character and will be for the adolescent what the reformatory school is fo~ 
the child-offender. Every adolescent who is hereafter sentenced to imprison-, 
ment, and who is not sent to a juvenile jail under the preceding paragraph, 
should be committed to olle of these Institutions. These Special Institutions 
should be for the present at any rate under the control of the Inspector-general 
of Prisons but power may be taken, as in the Reformatory SchQols Act, 1897, 
to appoint any officer to perform any of the duties of the Inspector-general. 
:Adolescents bound over under the secUrity sections of the Criminal Pro
ccdure Code and unable to find the secuTity should be committed to these
Special Institutions instead of to an ordiJ)ary jail. It should be provided 
that when simple imprisonment in default of security is awarded under' 
section 123, Criminal Procedure Code, it 'shall not exempt the offender from 
1iability to the discipline and training of the Special Institution and that com
mittal to a Special Institution will not extend the period for which the adoles
cent offender was- liable to be detained for default of finding security. Power 
should be taken to remove, as proposed in paragraph 400, from the Special 
Institution to a juvenile jail any adolescent who is found to be 'incorrigible
o'r to have a bad influence on the other inmates. • 
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396. It would doubtle~s be_ desirable to make similar provision in. the case 

Fema.le a.dolescen ts. 
of feIl;lale adolescents but owing to the 
social arrangements of India this is much . 

less necessary here than in the West, and on the whole we do not think the 
.problem as regards females is sufficiently acute to necessitate such action, but 
endeavours should always be made to keep female adolescents in -a separate 
yard entirely apart from adult prisoners, whose influence, even if they are 
..not actually persons of immoral life, must be harmful to young offenders. 

397. One of -our Members differs to some extent on thia subject. In his' 
Dissent of one member.' view cases do occur for -which a short 

. _ " sentence of imprisonment in a juvenile 
.Jail IS approprIate, and he would prefer not absolutely to tie the hands of the 
-courts by insisting on every adolescent, except those referred to in paragraph 
.394, being sent to the Special Institution referred to in paragraph 395. He 
thinks that in many cases it is unnecessary to impose on the State the expense 
.of prolonged detention' of the young offender in a Special Instituti~n. If it is 
intended 'that adolescents committed to a Special Institution for trivial offences 
:should be released on license-lifter a brief detention there, he would regard' 
:such a plan as being contrary to th\l principles underlying the creation of that 
.Institution. The other Members llrge that, when an adolescent offender is 
:;first brought before a court, he will, unless the offence is very grave, presumably' 
ibe dealt with in some way not inyolving any sentence of imprisonment or deten
-,tion ; that is, he will either be- waI'ned and diseha.rged (as recommended in 
.Sec.tion IV of this Chapter, paragraph 440), or released on probation with' or 
'Without fine or an order of restitution. If he comes up a second time, recourse 
·.may again be had to probation or the effect of whip}1ing may be tried • 
.If he again commits crime and the magistrate has exhausted all other 
methods of disposal. it seems best that the adolescent offender, who has 
:by this time given clear proof of criminal tendencies, shall be committed for 
.a p~olonged period to a' Special Institution, where reformatory influences 
will be brought to bear on him. It may be added that, as pointed out in para
.graph 411 below, it will be open to the committee to release him at any datq 
.after his fitness for release is demonstrated. 

-398. Under the Reformatory Schools Act, 1897, the power to commit to a 
Courts to be empowered to commit reformatory school can be exercised only; 

-to Specia.l lustitutions. by the high court, a court of sessions, a 
-district magistrate and any magistrate specially empowered in this behalf. 
'The question of the committal of an adolescent offender to a Special Institu
tion is not less important than that of the committal of a youthfnl offender 
io a reformatory school, but the number of adolescent to be dealt with is 
much greater and unless the _exercise of the power to commit is entrusted to 
.a wider circle of magistrates, we fear _ that there will' be inconvenience in 
-disposal owing to the number of cases coming before the superior courts. 
We, therefore, recommend that the power to commit to a Special Institution 
:should be exercised by all first class magistrates and by.any second class 
:tllagistrate specially empowered in this behalf. When the magistrate dealing 

·Mr. Mitchell-Innes. 
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with the . case has not 15em. thus empowered he should, as under section 9 of 
the Reformatory Schools Act, i897, submit his proceedings to themagistra~ 
to whom he is subordinate. 

399. The above applies to direct coxiunittal, and if, as we recommend, all 
Tra.nsfer trom o~ary or juveDile adolescent offenders instead of bemg 

jails to Spe~all:nstitutious. 'sentenced to transportation or imprison-
ment are committed direct to juvenile jails or Special Institutions, .no other 

. cases will arise; but unless and until that recommendation:is given effect to, 
cases will ocClli in which it may be· desirable to remove from an ordinary or 
from a juvenil!) jail to a Special Institution an adolescent offender who has 
been committed to the former class of institution. In such cases it" should 
be open to the superintendent of the jail to bring the offender before the district 
magistrate within whose jurisdiction the jail is situated, and the district magis
trate may order the removal of the adolescent offender from the ordinary or 
juvenile jail to a Speeial Institution for adolescents, for any period for whicb 
he might have been originally committed to such institution. 

400 .. If an adolescent detained in a· Special Institution is found to be-
Transfer trom Special JustitutioDs incorrigible or to be -exercising a bad 

to juvenile jails. influence, there should be power to remove-
hiIIl from that Institution to a juvenile jail. In England such removal can 
be ordered by the Secretary of state under section 7 of the .Prevention or' 
Crime Act, but in this country it would seeID better to entrust this function. . 
to the distrillt magistrate~ within whose jurisdiction the Special Institution is 
situated. The district. magistrate should have power not ouly to ,order' the
transfer of the. adole~cent to the juvenile jail,' but also -to make such order 
regarding the imprisonmen,t to be there served as the circumstances of the
case may demand. 

401. In order to emphasise the fact that the Spe~ial Institutions ·for ~doles-
Nomencl8.tur. in Special Justitu- cents are not prisons, we recommend that 

tions. - the adolescents detained in these Special 
Institutions sh.ould be termed inmates, as in the English Borstal institution~ . 
and not priso~ers, and that prison terminology should be, as far as pos.sible, 
avoided. The head of the Special Institution who "Should be a full-tUne officer:
may indeed be .termed ". sJlperintendent " because that word is by no means 
e~clusively of prison application, but the terms .. jailor" and" assistant: 
jailor" should net be used. We suggest that the officer answering to the· 
jailor may lie termed .. deputy superintendent" and the officers answering t() 
assistant jailors should be termed .. as,sistant superintendents," or any other 
terms may be selected which are different from those employed in.jails. We 
ha~ not found any very suitable substitute for the term. "warder" but pei
Jiaps hereafter one may be devised. 

402. It seems to be quite Clear that the officers_. to' be appointed to these
Selection of Bt~ •. aDd, dress of Special ~stitutions will have to M 

IDmate~. . selected with special c~e. It will not be 
easy to find men who will possess the necessary qualities, ilie power to mainta~ 

UIJC .• 54 
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.and enforce strict discipline in combination with the ,sympathy with young 

.adolescents which will be required to make these special institutions a success. 
It has been suggested that the type of man required for the post of supllrin
tendent is that of a naval officer accustomed to handle cadet~. Evidently a mere 
$Chool·master, unless of an exceptional type, would be unsuitable, equally so 
.a man whose sole cimcep.'tions of management were drawn from jail. The free 
exchange of meri'bctweEm prisons ahd Special Institutions would be undesirable 
,(jut we would not debar jail officers of a suitable class from employment in these 
'Special Institutions. In the course of our inquiries we have come across more 
than one jail official who has proved himself to be well.fitted for this work. 
We would emphasize the fact that. the selection not only of the superintendent 
but of the whole staff should be made from as wide a field as possible. The <futies 
·of an officer in a Special Institution are of a special character and an officer 
who has onc'e been found well fitted for such duties should be there retained. 
'We attach importance to the point that the prison atmosphere and prison taint 
!Should not be imported. The dress adopted in ~he, Speciai Institution should be 
;of a unifo= patt~ hut it shouJd nofhethe jail- clothing of the Province. 

403. The principal object of the Special Institution being the refo~atio~ of 
lIIaxin!.um. pOP'Illa.tion and the adolescents detained there, all the 

-reformatory il1fhiences. details should be arranged to that end. If 
'it were possible it w,ould be best that none 'of these InstitutiQUS s:\lOuld have a 

population of more than 250, but if this is found to be imptacticabie "we should 
-certainly reco=end that the maxim:um accommodatio;m should, in no case, exceed 
~oo. With the details of education we do not feel qualified to deal and they will 
doubtless be determined by the officers of the Education Department under whose 
inspection the educationalarrangementA in these Special Institutions should, we 
ihink, be brought. The: 'fegular educ~Fon should be snpplemented, as far as is 
llossible in this country, by lectures (with lantern illustrations when practicable), 
'Iloncerts and the like. Every Special Institution should be provided with a: 
'sufficient library and the habit of reading should be as far as possible encouraged, 
the imnates being allowed to borrow books freely and to chan~ them as often as 
... .an be conveniently arranged. The provision for religious and moral instruction 
which we have advocated. for jails generally should receive special attention in 

ihis class of Institution. 

404. The forms of occupation to be provideu. in the Special Institutions 
;hould be chosen with ~pecial reference to 

OCoupa.tion and training. . the objeCt of fitting the adolescerit for life 

-outside. Jlilerely mechanical occupations, such as the malling ;f quhline tablets 
.or packing of quinine packets, which are at present followed in the Juvenile Jail 
.at Alipore, shouid be avoided. Carpentry mi.d blacksmith's work often furnish a 
'Valu'able training which is of use to men whatever line of life they may afterwards 
pursue. In some parts of India there is a steady demand for fitters, or motor 

. mechanics and there trainin-g directed to equip theadolesccnt for such work 
"Would be suitable. Elsewhere, trained gardeners command good wages, and a 
-training in gardening would: be useful, Agricultureinust always be an occupa-
-tion of muCh valull in India, and where it, is possible-to 'attach a small farm to a 

'·1Speciai Institution that should be dOlle. . 
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403. In order to train the inmates in habits of discipline and to improve their 
physical condition, very great importance 

Physical exercises and drill. should certainly be given to drill, physical 

exercises and gymnastics. Wlile we deprecate the organisation of the Institu
tion on a military basis, we think that physical exercises such as are now prescrib
ed in the army are likely to be most useful and that a certain amount of drill, 
though of less value, accustoms the adolescents to prompt obedience to words 
of command and to combined movement. A band should form part of the organ
isation of every Special Institution, as many youths might bc ther('hy fitted for 
enlistment in military bands. 

406. For the encouragement of self-control and self-reliance, we recommend 

System of grades. 
the introduction of a regulated system of 
grades, as employed in the English 

Borstal institutions. The most suitable plan is, we think, to place the new 
arrival in the ordinary grade, providing for his promotion to higher grades as the 
reward of industry and for liability to reduction to a lower grade as a punishmcnt 
for misconduct. The question whether the prefect or monitorial system should 
be introduced is one on which opinions differ to a marked extent and no definite 
mle on the subject is, we think, necessary. It is a matter which, if the superin
tendent is properly selected, can be left to his personal judgment. 

·107. It is vel;' necessary to keep in view the fact that the inmates of theso 

Gratuities, recreation, etc. 
Special Institutions are in a few years t(} 
be released and sent out into active life. 

Every endeavour must, therefore, be made to prevent the deadening effect which 
<>ften follows from institutional life. With this object in view, it is, we think, 
~esirable that the inmates in the higher gl:arks should 1)8 allowed 
to go out unattended, subject to reasonable limits of time and distance, 
and should in other ways be trained to respond to trust and con
fidence. For similar reasons we advocate their being giycn rcasonabllJ 
amounts of money, so that they may learn how to use it prude'uHy. 
'A small monthly gratuity should be attached to each of the higher grades and, 
in addition, as soon as an inmate has achieved a certain degree of proficiency in 
whatever occupation he is 'employed, he should be granted a small but regular 
trade;allowance, proportionate to his industry. A portion of this money should 
be-reserved for disbursement to the adolescent on release either in a lump sum 
or by instalments; the remainder he should be permitted to spend at his dis
cretion so long as nothing objectionable is purchased; books, writing materials, 
sweets and food should ·be freely allowed to be purchased. FJach inmate should 
be allowed a locker or box in which to keep his private possessions. All harm
less games should be permitted and, if possible; a ground for outdoor games 
and a rccr9ation room should be provided inside the Institution. vVe arc not 
in favour of the prohibition of talking at any s.tage but loud talking, laughing 
and singing must necessarily be forbidden. 

408. For the success of a Special Institution such as is 1I'ero described, it is 

Mental and physical examination. necessary that boys of defective intellect 
should not be admitted, as they tend to 

keep back the more intelligent and generally to clog the working of the institution 
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~he ideal' arrangement would be the provision of a sorting house where aU 
adolescents 'WOUld be received, examined and classed according to their fitness 
or ~tness, but this being impossible, we think that the examination of the 
mental and physical condition of the adolescent should take place after his arrival 
at the Special Institution. 'As we have elsewhere pointed out, the eatablishment 
of homes for mental defectives is very necessary. 

409. For the maintenance of order and discipline in the Special Institution 

Punishments. 
summary pl>wers of pUnishment'must be: 
conferred on the superintendent. The 

first and commonest type of punishment should be reduction in grade and 
deprivation of privileges for stated .periods. This would, as in England, com
prise different varieties, e.g., stoppage of gratuity, suspension of the right t~ 
spend money or to play games, deprivation of the privilege-of receiving letters or 
visitors and So on. Further punishments would be the impositi<fn of some form 
of hard labour, such as grinding grain, for some fixed period not exceeding six ' 
days or a :working week. at a time, extra drill or physical exercises, penal diet for 

" twenty-four hours, separate confinement for periodfl not exceeding fourteen days 
at a time and corporal punishment in the manner of school discipline. This last 
should be reserved for grave offences. The final punishment for continued and 
incorrigible misconduct would be removal from the Institution and remand to a 
juvenile jail. This may, in accordance with our recommendation in paragrapli 
400 above, be ordered by the magistrate of the district in which the Special Insti
tution is situated. 

410. In order to give sufficient time for the .reforming influences brought 
to bear in the Special Institution to have 

Period of detention. 
. effect, it is essential that the term of 

detention in the Special Institution ~hall be prolonged. All authorities are 
agreed on this point. In England, the minimum period of detention in a Borsta! 
institution was, by the Prevention of Crime Act, 1908, fixed at one year. This, 
however, was found to be insufficient and it has since been raised to two years, 
and opinion was generally in favour of a still higher minimum. In the juvenile 
jails which we visited in India there were general complaints as to the futility of 
a system which sent boys to these prisons for such periods as three or six months, 
it being found impossible to make' much iIllpression on a boy in that time. If it 
is objected that a hardship would be Ilreated by sen"ding an adolescent offender 00 
a Special Institution for several years when he might otherwise be supposed to 
have expiated his-Dffence by three o-r four months' imprisonment in jail, we would 
point out that the Special Institution is not a jail but something different, where 
the "reformation of the adolescent is the principal object in view. There can be 
no reasonable doubt that reformation "cannot be effected in three or four months. ' 
Moreover, the principle of prolonged detention has been adopted in the Reforma
tory Schools Act, 1897, and if such prolonged detention is needed in the case of 
youthful offenders under the age of fifteen, still more is it necessary in the case 
of adolescents. We accordingly recommend that the minimum period of com
mittal to a Special Institution shall be three years and the maximum five years, 
~o be. followed by a further period of supervision, as provided in section 6 of 
~~ Prevention of Crime Act, 1908. 
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411. This recommendation is not intended to imply that ev~ry adolescent is 
to be detained in the Institution for at 
least three years. At Borstal we were in

.. forined that, owing to the special ~nditions arising out ~f the war, tlI.e average 
period spent there by an inmate was then only :nine months, a stay which was 
generally held to be too short, a period of at least eighteen to twenty-four months 
being regarded as desirable." In India we recomme~d the adoptio1J. of the same 
system of release on license as is recognised by' section 5 of the English Act. 
Ordinarily, an inmate would not be released on license until he ~d reached the 

. highest grade but cases may occur when it may be desirable to waive this 
condition and.1o allow'an adolescent to be licensed at an earlier stage. It ia 
evidently undesirable that any inmate of a Special Institp.tion should be licensec1 
unless it is believed that there is a reasonable probability. that he will abstain 
from crime. When the superintendent and the committee of visitors mentioned 
in paragraph 414 are not satisfied on that point, the adolescent must be detained 
in the Institution, i! necessary, .uP to the maximum period allowed by the 
court's. order. On the other hand, as soon as they are satisfied that an inmate 
fulfils the above condition, there is no objection to his being licensed. . Every 
endeavour should be made to find work for inmates"who reach this stage, but no 
adolescent offender should be released on license until employment outside has 
been found for him. 

412. If the adolescent to whom a license is granted breaks the terms of the 
Brea.eh of liceD" or relapse into license, the license will be liable to be 

ertm.. revoked or cancelled. Power to cancel a 
license as provided in England by section 5 (3) of the Prevention" of Crime 
Act, 1908, should be vested, we think, in the Inspector-general of Prisons,' 
and upon cancellation of the licens& the licensee should become liable to return to 
the Special hstitution to complete the period of detention to which he was.liable 
under his original sentence. We consider, however, that when an adolescent, 
after passing through a Special Institution, and completing .either :Ui. the. In
stitution or on )j.cense, the full period ~f detention ordered by the court, commits 
fresh crime, he should not be again committed. to a Special Institution. In 
such a case the adolescent' has been given a full chance and has failed to take 
advantage of it. We would, therefore, recommend that he should on any future 
occasion be sent to a juvenile prison. . 

4]3. The li!ystem of after-carc to be exercised over ex-inmates, both during 
the' period, if any, spent on license and 

After-oare. afterwards, is oTie of th:e most. important 
points 'connected with the scheme of Special' Institutions. As far as we could . 
judge, the provision for the after-care of inmates discharged frop!. the Borsta! 
in.stitutions of Great .Br1tain is the most valuable feature of th.Ii·English system. 
An account of the work of 'the Borstal Association and of the Borstal system 
generally in Great Britain is givQP. in some detail in Appendix IX to this Report. 
We wish to insist very strongly on the importance of developing in India some 
eorresponding method for assisting and watching over adolescent offenders 
released from· Special Institutions. 

L5IJC 51! 
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'414. We 'think that a committee of villitors largely composed of non-officials. 

Committee,s otvisltora. 
should be attached to every such Institu
tion. Large employers of labour in the

neighboul'hood should be invited to join this committee and selection for 
membership should be based more on ability to help the work of the Institution. 
than en mere social or political proJ;llinence. , In this way non-official support will 
be gained. ,When an inmate is about to be released, the members of the com
mittee should be inviteil to assist in finding him 'Work and afterwards to help in 
the work of .keeping in touch with the released inmate: Endeavours should be 
made to form associations on the English model, for the after-care of released: 
adolescents and an active propaganaa should be resorted to i1rorder to excite 
public interest in ,the subject. 

415. We think, however, that it will probably be necessary in this country to-
Oftlclal agents attached to - supplement these non-official agencie's by-

Specla.llnatitutiona. direct official agents. This is the system 
foUowed in the United States where voluntary associations for the relief of 
discharged persons apparently have had little success. We accordingly recom
mend that one or more official agents of tlfe type described 'below in Chapter XVI 
under the title of parole- officers should be attached to each Special Institution. 
It should be the duty of such officer t~ visit each r;leased inmate at regula"r·., 
interVals, to give him any advice and 'assistance he may require, to ascertain 
that he is working steadily and not ~ssocia~g with bad characters, and generally
to keep in touch with the released addlescent in a discreet and helpful manner_ 
It will also be, the duty of the parole officer to satisfy himself that the- condi
tions laid down in the license, if any, granted to the adolescent are being duly
observed and to report promptly to the superintendent ()f the Special Insti-

, tution any breach of those conditions. ' • 

I 

416: In Burma and in Bombay an a~tempt has been made to provide for 
adolescent offenders ill hOmes opened by 

Sa.1vation Arm,. Bomea. the Salvation' Army_ In both cases· the 
prisoners to be sent to thl!se homes are selected by the superintendent of the jail: 
and a conditional order of release is passed by the local Government under sec
tion 401 of the Code of Criminal Procedure. The adolescent is transferred, 
to the home during the period of his s'entence and a ~nditional order of release 
is made by the local Government, allowing him to be released from prison OD 

condition that he shall rtmain in the home till his senten~e expi~es. 

417. The Salvation Army Home in Burma is in a bungalow on ~e outskirts 
of Uangoon. It was opened m October 

The Bangoon Bome., 1916 and at the time of 'our visit there-

were 27 inmates, Adolescents convicted of'\;uch serious offenc~s. as robbery~ 
grievous hurt, and attempt to murder are received. The aut~onhes generally 
stipulate that any prisoner sent to them shall have an ~~exlpred 8en~nce of" 
at least one year. Altogeth:er 84 cases have been dealt With, or deductmg the-
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number still in the institution, 57. Of these Ji had died, S'had been retu~ed to, 
jail as unsuitable, 3 had been reconvicted ~ter discharge; and 13 could no1i . 
be traced. - This leaves 27 as the-number of adolescents who were known to 
be doing well The officers of the Salvation Army iIi charge of the institution 
complained of the insufficient information furnished to them by deputy com
missioners regarding the subsequent career of adolescents released from the 
home, but they .also!!aid that en!Y' one boy had complained of having- b~en 
molested by the police., During their stay in the home tlie inmates are given 
boUt a -literary and technical education, carpentry being the ehief formo! 
industrial trainirig provided. The)nmates are locked,iiJ. at night but are alloW,. 
ed to go out by day and play football in ·a,neld near the home. They. are .given 
a·small monthly gratuity which~y are allowed Wspend. The home seemed 
to bl! doing iUseful wDrk and the officers of the Salvation Army ~ charge seen:i8d 
to be keenly int&rested mthe work and' specially capable. 

- . ." 

418.' The home maintained by the Salvation Army in Bombay is less .favour- , 
ably situated than the .one in' Rangoon, 

'The 'Bombay Home. being in the heart of the city. It is chiefly 
used for boys under sixteen who are sent here on conditional· release by the 
magistracy, but there was a small number (nve on the date of our visit) of adoles

,cents from the Juvenile Jail at .Dhlirwar. ~e boys over fourteen receive no 
education except an hour of night school from 7-30 to 8-30 alid are employed 
during the day on h~nd-Ioom weaving, an arran~ement ,\!Mch we ~not con
sider altogether satisfactory, The general impression we received of this insti
tution was not very favourable, but we understand that its workih/t had been 
seriously interfered with by the war:' -

419. There-remain two matters which require attllntion. One is the qlles-
Finger prints, P. R., P. R.T., a~d tion of -taking the fingerprints, of the 

It.D. prisoners.. / inmates' of Special Inliltitutions for 
Adolescents .. We found much diversity of practice on this point but it seems 
to be clearly des~rable that the finger prints of air adolescents sent to a Special 
Institution should be taken and sent to the Central Bureau, wit}! cle~r indica
tion of the institution of origin, so as to 'facilitate identification in the event 
of reconvjction. The secJlnd. matter relates'to the system under which certain: 
classes of prisoners known in some Provinces as ' P. ~ .. or • Police Registered,~ 
in others as ' K. D.' or 'Known Depredators,' and in others under other names, 
are dealt with. These prisoners are generally divided into two classe~, one 

- including persons who are transferred for ·release to the jail nearest their 
homes (' P.R.T.') and the other including persons who are not "SO transferred 
but x:egarding whose release special notice is' sent to the police ,before the date 
arrives. ,In some Provinces we found that adolescent offenders are classed 
as' P. R.' or' P. R. T.' and dealt with accordingly. We think that it is undesir
able that this practice should be continued in regard to. release from.a Special 
Institution for Adolescents. ' :' " 
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Section III.--c-Probation. 

420. The subject of probation has already been noticed in connection with 

Probatioa. ia. America. 
the child-offender and the adolescent, but 
there are speciaI aspects of the matter, as 

-applied to the adult criminal, which require some attention. ,In the United 
'States of America. this method of dealing with the grown-up offender has 
'achieved a great development oj late years. It is' generally held there that 
"to be beneficial the IJeriod Qf probation should not be less 'than one year. 'The 
'release of a prisoner on probation was at first intended to be applicable to the 
first offender only but it is no longer so restricted. In the State of New York 
three-fourths of the persons 'placed on probation have ·some previous convic
tion on record against them. In one city in that State 46 per cent. of all per
sons convicted by juries of felonies, from manslaughter in the first degree 
downwards, are placed on probation. In the State of Massachusetts 30,588 
persons were placed on probation .in the year 1917, this total including 14,201 
ilases of drunkenness, 3,289 cases of larceny, 1,631 cases of non-support, 1,188 
cases of breaking and entering, 1,114 cases of assault and battery, besides smaller 
numbers of sucn grave crimes as, forgery, robbery, receiving stolen property, 
incest, rape, sodomy, and even in one case, murder. Thus in some of the Unite~ 
'States the syst~m !Jf .release on probation is now extended to all crimes. 

'. 
421. :rhe ,alue of probation as II substitute for imprisonment is strongly 

Advaa.tages claimed for probatiOD insisted on by those who favour this 
:in America. method, notably the i1uthoritiE's of the 
P.robationDepartment, who naturally believe in the beneficent effects of their 
()Wn activities. They claim that to have control, for a considerable period of 
time and under thorough supervision, of an offender who is living otherwise 
,his normal life- is a much likelier means of producing reformation than commit
. ment to a penal institution. A;cordingly it ·is claimed that a large percentage 
,of success is obtained in dealing with persons placed on probation. Statistics 
,are published indicating that in the State of Massachusetts 77 per cent. of the 
persons eo treated pass successfully thi-ough their probationary period with
,Qut coming again' before the courts. Nor is a second conviction by ifself ra
gardedas.necessarily a bar to the use of probation. A single lapse, or even 

,several lapses, do not prove, it is urged, that the individual is not strivillg to 
become a good citizen or is one who deserves punishment. Public opinion in 
America seems to be more inclincd to regard such relapses with tolerance than 
in other parts of the world. 1t is a part of the general optimism of the country. 

422. Oilier claims made for the probation system in the United States are 
that it is an important means of enforo

,ReBtltutioD combia.e4 witla proba- ing restitution on the part of the offender. 
"loa.. db' t' nal, ·t . Whllt coul e more lrra 10 1 II 

asked, ilian to allow a man who has secured large profits or has caused 
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. ~ous loss "6r 1latna~ b:r-erime. to obtain. BOOUrity from further proceedings 
oy s~g a-shorter 'or longer period of· mprisonment' Is it :n"ot better to 
;releasehlm on probation alldtO,fotce him to make restitution f Under ~e 
eyste'm now followed. iii: man.y parts of >the· United ~tates the oft'epder hajl to 
work,1lIltler thll supervisioR of the probation omoor and the amount he is ordered 
to repay ls recovered 'throagJi that 'officer. Thus during 1916-17 restriction 
was made 'by offenders 1lIlder -probation in' Cook Country, Illinois, to the extent 
cl 79,447 ilollars.Or 'ag~ probation can be associated .with fin~ payable b:r; 
instalments. In this way one court in Indianapolis rooovered 27,410 dollars 
in three years, 8lid in Buffalo City- the I!nnual recoveries by waY'.of fin:e' and 

-restitution from ,persons on probation amonnt to 50,0~0 dollars. The -same 
figure was mentioned in Chicago, and 25,000 dollars in ~an Francisco. There 
seems-to.be much to be said for a method which compels an offe~der to make 
restitution when the offence is one 'fqr :which suc!r-a form of penalty is adequate~ 
In Am~rica probation officers are largely used to collect the, contributions 
~rdered by the court to be made by defaulting husbands to the support of the~ , 
families. In 1918 no less than 485,339, dollars were thus collected in the State. 
of MassRchusetts. . 

423 •. ,Again, great stress is laid on the saving to ~e co=unity achieved by 
the system of release on probation.Foz: 

SaVing effected bY.Be of probation. • instance, in Massachusetts in i918 ,tha 
~ual :cost of. a prisoner in jail is placed at 385 dollars, while_ that of a, case 

, on probation.is placed at 19 dollars. The reduction in cost on a large.numbez: 
of persons is very ireat ,; thus in Massachusetts in 1918 there were 24,017 persons 
on probation, and the saVing effected by the adoption of this method in lieu. of 
imprisonment would ami)1l1~t to 8,790,222 dollars a'year. It is also pointad out' 
that the earnings of a man under normal conditions and. out of prison ate, on 
~he,average far larger thim any profit fr<;>m his labour in prison, and a.large 
balance of advantage 'to tlie co=unity'is shown on this account. These eal
(l1]}8.tionsQfearnings· must necessarlly ,possess 'a somewhat fanciful· or hypo- ' 
theticRl character, but when all allowances are madll,there seems to be no reason
able,:doubt that the proba~ion system represents a very sUbstantial.eoonomy, , 
,. '. . - -

424. _ T~e. American probation. a.nthorities . furtheI' declare that; apart from 
'J Prbbatloa and S<NIi&llWOl"Js;', the salvage of the offender at the begin~ 

.' '. ning of his criminal career and the .saving 
to the State effected by keeping him out of .prison, the creation of the Proba-', 
,ti,on Department has. rendered it possible to ca,rry on investigation into the 
-cau,ses of crime and delinquency. "It has attracted to itself men and Women 
-of' high social instinct and desire to help others. The work is not all of a !!ordid 
.sort. A great deal of it is done,on the high plane of a.desire t9' deal huma'nely 
'With the ignorant, helpless ''and nnfortunate and with the erring young." Ii 
·fact, it seems to be. regarded as an extension of the activities of the criminal 
:administration into the rl!gions of philanthropr . 

. 425 .. For the performance of these varied and responsible duties an adequate 
. Probation 8ta«. ' . staff of probation officers is ~VicieD.tl7. 

. . necessary. In the report (submitted. in 
L5IJC 

pG 
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t918) of a Committ~e' appointed in N¢w York State, the importance of inin. 
vidual treatment by a probation officer was emphasised and it was laid down 
that no.single officer should be required to deal with an average of more than 
,fifty cases, it being added tbat the number should be less if the officer has to
oI'erfol'Ill other duties, such.as the conduct of preliminary invjistigation, attenCl
.ance at court and clerical work. In practice this standard has not always been 
attained. The Committee above referred to found that in many courts proba
~ion offiSlers were attempting to supervise from one hundred to four hundred 
probationers in addition to special work. Again, in the city and county of 
San Francisco with one chief and six assistant or deputy probation ~fficers, 
there were 968 adult probationers on the 31st December 1918. Demands for an 
·jncreased staff of probation officers are a frequent feature of American reports 
·and in consequence of the inadequate number of officers provided, the working 
of the system has in some areas fallen into .disrepute. -

-426. In the working of the system much emphasis is laid on the need for 
Importance of 'preliminary . careful preliminary investigation to eluci-

examination. date the salien'! facts -regarding his family 
1)a8t history 'and present environment, before an offender is placed on proba
tion. " Physical, mental and psychological examinations, if possible before 
persons are placed on probation, are 'of the greatest assistance to the probs
:lion officers; in many cases such examinations are indispensable to proper 
j;reatinent .... Mental examinations in many instances show abnormal condi
tions which make the placing of persons on probation unwise' and lead to their 
commitment to institutions instead. ':where mentality· is such that probation 

• may be used, such examinations aid in determining the plan of treatment which 
may lead to the remedy of conditions causing an abnormal mental state. With 
knowle<lge gained through mental examinations probation officers may be able 
to adjust defective indj.viduals to their environment." The Special Committe& 
of the State Comniission of Prisons, New York, in a report on the subject of 
mental disease and delinquency submitted in 1918, reco=ended-" That all 
children brought before the court charged with delinqueney or improper 
guardianship be examined mentally, the examination to be either in a clinie 
attached to the court or in a central clinic to be provided, and. those found 
feebleminded to be committed to proper institutions if in need of institutional 
care. That all adults convicted of pffences less than felo~y and all adults con
victed of felony and released under suspension of imposition of execution of 
sentence, be examined mentally in the discretion of the judge at a clinic attached 
to the court or at a central clinic." The irisistence on this need for preliminalT, 
investigation is a leading feature, of the American methods of the present day. 

427. The foregoing account of the probation system in the United States 
Proba.tion and its influence on illustrates the great extension it has there 

erime. received. As a corrective to .the tendency 
~o clap into prison every offender against the criminal law, it deserves care
fill consideration. In cases in which a pecuniary penalty furnishes an adequate 
punis~ent for crime, the probation method- haa many advantages. But it is 

. a question whether this policy has not been carried too far in America. One· 
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~rienced ~agistrate with whom we had an interview de;ounced the system 
in ,strong terms. It seemed to be thonght, he said, that every man is entitled 
~ one crime as he is to one wife ~ he declared that there is more crime in his 
State than ever before and that not 10 per cent. of it is detected ; the system, 
he thought, works well with the young but with the adult it is a failure. Tl!e 
:weakest point in the reports, of the American ;Probation Departments is the 
fact that while giving most encouraging information as to .the results of pro
bation, i.e., as to the conduct of persons while on probation, and showing that 
only 10 per cent. commit default, they give no information on the crucial ques

,tion whether crime considered in relation to population and other relevant 
factols, is increasing ,or decreasing. We endeavoured to obtain statisties 'on 
this point but without success, and in their absence there are not 81lfticient data 
to form an opinion.as to the success or failure of American practice in this reo' 
spect, though it certainly seems to afford a basis for a considerable measure 
of advance in India, where such a great proportion of total crime is ~ommitted 
by first offenders.-

428. Various fOrIns of legislation have been resorted to in the United States. /. . . 

American cou-rts aucl the probatioD to legalise the probation system. Thu!l in 
Q'stem. . . " ,the State of Indiana a law of 1907 gives 

, the courts power td suspend sentenee or to withhold judgment in the case of per
sons charged with any crime except murder, treason, arson, rape, burglary and 
kidnapping. The law varies from State to State. Sometimes it applies only to 
minor offences, sometimes only to a first offender, and sometimes only to a nist 
conviction for felony. In a case where the law is applied it is usual for tlie 
'Court,after the guilt of the accused has been established, to grant an adjouru7 
ment, of from three to seven day.s, before sentence is pronounced. This period 
is employed by the problltion' officer in making inquiries into the prisorler's' 
previous history, the circumstances l.eading up to the commission of the crime of 
which he 'has now been convicted, ms family circumstances, physical and mental 
~ndition and the like. A report on the' results of this enq~ is' drawn up 
and is placed before the' judge, who theJ1 has the prisoner before him and before 
msposing of the case questions him as to any extenu!l-ting or aggravating cir
cumstances appearing in the report. Under the American practice no copy' 
of the probation officer'S report 'appears to be furnished either to the. prosecu
tion or the accused, but counsel on' both sides ar.e usually present .when the. 
judge questions the accused and' can take exception to any statement' which 
the judge may read out from the probation officer's report. A·Special Com
mittee of the State Commission of Prisons, New York, in a report submitted 
in 1918, held that any reports of preliminary investigation submitted by a pro
bation officer to the judge should be treated as confidential alld considered that ' 
it would he open to serious objection to put into the witness-box an officer who 
might subsequently be entrusted with the supervision of the offender. 

429. IiI. Great Britain the release of criminali on probation is regulated 
'Probll.tiou iu England-The Proba- by the Probation of Offenders Act, 1907. 

tlOD ofOft'euders Act, 1907. . This provides that when any person is 
charged before a court of summary jurisdiction and t.he court thinks the 
charge is proved, but that, in view o~ the, character, antecedents, age, health 
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or mental condition of the person charged, or the trivial nature of the offence, 
oJ'the'extenuatill'g circumstances \Inder which,the offence was committed, it is 
inexpedient to inflict. any punishment ot any other than a nominal punishment or 
tl1at it is expedient to release an offender on probation, the court may, without 
llJ'oceedillg to a conviction, make an order dismissing the charge, or discharging 
the offender conditionally on his entering into a recognizance with or with
out sureties to be of good behaviour and to appear for conviction and sentence 
when called on at any time within such period, not .exceeding three years, as 
mav be specifie<l in the order. The same Act gives similar power, when a 
pp,;son has been convicted on indictment of any offence punishable with imprison
ment, 'to release the offender conditionally on his entering into a recognizance. 
In either case the court may, in addition to any order such as noticed above, 
direct the offender to pay such damage for injury or compensation for 10s& 
and such costs as the court thinks reasonable, and if the oftender is under the 
age of sixteen and it appears that the parent or guardian has conduced to the 
conimission of the offence, the court may order such payment to be 'made l>y 
the parent or gdardian. . There is Also power under· tbis Act to include, in 
the recognizance above referred to, additional conditions-prohibiting the offendel' 
trom associating with, bad characters, from frequenting oundesirable places, 
from indulgence in intoxicating liquors if the offence remted to drunkenness, 
and generally securing that the offender shall lead an honest and industrious 
life. Further provisions enable the court to direct that the offender shall be 

. under the supervision of such persons as may be named in the order, and power 
is given to appoint probation officers of either sex for each petty sessional 
division and, where' circumstances peront, special probation officers, to be 
called children's probation officers, for the supervision of offenders under the 
age of sixteen. The Act also contains provisions regarding the duties of: 
probation officers, deals with the case of offenders failing to observe the con. 
ditions of the probation order, and /iives power to v;ary the conditions,.of release 
as well as authority to make rules. .• -

430. A considerable number of offenders are released on probation in Great 
English opinion -regarding Britain, though this method of disposal 

proba.tion. has not been resorted to on the same 
extensive ,scale as in the United States. ~t has been more largely used for 
juveniles than for adult offenders, ahd it is generally held that the advantages 
of probation are greater in the case of the former while there is less immediate 
risk in releasing children than. in . releasing adults. Thus, Mr. Cecil Leeson, 
the author of a book callEidl "The Probation System," who gave evidence 
before, us, 'expressed the opinion that the system was particularly advantageous 
in the case 'of 'ildolescent offenders between the age of sixteen and twenty
olle. There seems, however, to be an opinion in England that there is room 
for extension of the .probation system also in the case. of adult offenders. 
Thus, Sir Evelyn' Ruggles-Brise strongly advocated the introduction of Ii 
properly organised probation system, under centralised control, for 'dealing 
with adult prisoners and stated that He regarded probation as an 'essential part 
of the ctiminal administration and wished to see it, further developed, provided 
that arrangements were made for strict control over the probation officers, and 



,221' 

Chapte,. ~.-Measu"es fo,. p,.evention of CommittaZ to Prison. 

that adequate safeguards against the abuse of the system were introduced.' 
Similarly, the Reverend S. P. H. Statham, Inspecting Chaplain of Prisons, 
Home Office, thought that the system of probation fQr adults was not sufficiently 
applied in Englan4 lind he said he ;'ould like to see a body of philanthropt'lts 
appointe!! to press upon the magistracy, the advantages of this method of 
dealing-with criminals. It will thus be seen that the value of probation as a 
means of disposal of either the juvenile or the adult offender is recognised in 
Great Bri.tain as well as in the United States: 

~1. In India the release of offenders on probation'is regulated by section 
Probation i-;'India-aectio~ 5651, 562 of the Code of Criminal Procedure. 

Criminal Procednre Code. This section was first introduced into 
the Code in 1898 &i!ld was -based on section 1 of the Probation of First 
Offenders Act, 1887; (50 and 51 Viet" c. 25), which has been replaced by the 
Probation of Offenders 4ct, 1907 (7 Edw. VII., c.17). Under this section 
release on probation is limited to offences under. the Indi~ Penal Code punish
able with not more ilian two years' imprisonment, to which are added theft, 
theft,in a building, dishonest misappropriation and cheating j it cannot be_ 
resorted to if a preVious conviction ill proved against the offender; in using 
it, regard is to be had" to the youth, cha:t:acter and antecedents of the offender, 
to the trivial nature of the offence, and to any extenuating circUmstances in 
which the offence is committed j" finally, the power to proceed under the 
section. can only be used by courts not of lower grade than magistrates of the 
first class or by second class magistrates, 'if specially empowered in this behalf. 

432. It is evident that the restrictions imposed by the terms of this section 
-lis application b~ the conrts in greatly limit resort to this method of 

India. disposing of offences. .As it stands,' 
section 562 of the Criminal Procedure Code is applicable ouly to offences under 
the Indian Penal Code and this pre~ents its use in many of thos~ classes of 
cases for which it is particularly suited, for example, the ninne:r:ous petty, 
offences such as committing nui~ances. begging, gambling and the like, which 
have been created under the various Police Acts, or the Acts J,"egulating local 
and municipal administration in the Provinces of India. AgaiD., the restriction 
to trivial offences has preven\e'd the section from being applied to more thail 
a few crimes under the Indian P,enal _ Code. Certain local Governments, 
especially those of Burma and Madras, have _ in their reviews of the reports 
on criminal justice in recent years urged the desirability of more extended use 
of the section; but it may well be doubted whether, as it at present stands, 
any very great extensio]l of the method of release on probation is possible. 

433. The subject. was considered by the Committee appointed in Home 

Projlosed revision of the sectioD, 
Department Resolution No. n08-Judicial, 
dated the 18th September 191,6, to con

sider tho opinions received on the question 'of the general revision of the Code 
o£ Criminal Procedure. Under section 562, as proposed :by this Committee, 
release on probation will be allowed in respect of any offence, whether punish
able under the Indian Penal Code or under any special Qr local law, wl).ich is 
punishable with imprisonment for not mo~e than three years, and also in the 

l..5IJC 51 
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case of- offences punishable under sections 317, 325, 335, 380, 381 and 420 of 
the Indian Penal Code. It is provided that if no previous conviction is proved 
against the accusild and if the court, having regard to the offender's age, 
character or antecedents and thc circumstauces in which the offence was 
committed, considers this coursc expedient, it may release the offender on a 
bond to appear and receive sentence when called upon within any period not 
exceeding thre.e years; and in the meantime to keep the peace and be of good 
behaviour. We accept as generally suitable the proposals here made as t.(I 
the class of offences to which .the system of probation is to be applicable, but 
we are of opinion that it is necessary to take into account not merely the two 
or three considerations, age, character and antecedents, which are mentioned 

• in the section but the whole of the circumstances bearing on the case. These 
should' include, besides character and antecedents, such .matters as the con
ditions of the offender's home and other circumstanc2s constituting hiS! 
environment, his physical and mental condition and any special mental or physi
cal strain to which he may have been exposed, together with any extenuating 
circumstances leading up to, or connected with, the crime. If it is found that 
there is difficulty in specifying all these matters in the section, it might be 
possible, instead of attempting an imperfect enumeration, to provide that 
this method of disposal may be used when the co~rts, having regard to all 
the circumstances of the case, think it appropriate. We agree with the 
proposal of the Committee that the period oj probation may extend to three 
years. We think it is very important that there should be power -in tho 
section to require an offender who is placed on ,probation to pay a fine or 
damages for injury or compensation for any loss caused, and to be subject 
to any other conditions which may from time to time be authorised by the 
local Government for inclusion in the probation order. Such conditions will 
doubtless extend to the matters mentioned in section 2 (2) of the English 
Probation of Offenders Act. It is possible that some plan may be hereafter 
devised, under which persons placed on probation and sentenced to fine or 
ordered to make restitution should be required to give some hours of laoour 
per diem towards the liquidation of this obligation. This labour might be 
exacted either in a municipal workshop or under other arrangements. In this 
connection atte~tion may be drawn to the system of labour in lieu:of imprison
ment, Which is in use in Egypt and which is described in Appendix XII, and' 
to the remarks in paragraph 444 below. . Power should be added to enable the 
court, where a breach of the conditions of probation ~as occurred that has not 
J-een of so serious a nature as to necessitate the entire forfeiture of the recog
nizance, to escheat a pal;; only of the recognizance, while still allowing the offen-
der to remain on probation. -

434. In Great Britain and in America the practice as already noticed has 
Introduction of the proba.ti<)J1 been to appoint special officers to exercise 

system into India. recommended. supervision over persons released on 
probation. Grellt importance is attached to this supervision by all who have 
paid attention to the subject in those countries Ilnd we also were impressed 
by the advantage which the existence of a properly selected force of probation 
officers confers on the working of any system of release on condition of good 
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behaviour. In India where the system of probation officers 'has not hitherto 
ilxisted, considerable difficulty may be experienced in, finding suiiable persons 
for the post, but we certainly think that an attempt should be made in this 
directi~n. We have touched upon this subject in the Section of this Chapter 
dealing with the child-offender and hlNe there proposed' that' the appoint
ment of probation officer Bhc:>&J.d in the first' instance be made in large 
,tOWUfl. In other' parts' of the country it.. may be necessary_for the 
present to allow the system of release on probation to be carried out 
&S it now is without any formal agency for supervision, 'but we would l."ecord 
the opinion that the probability of the successful working of the system would 
be much enhanced if it were possible to secure a supply of suitable probation 
officers. We think, further, that there is no reason why in India, as in the 
other countries whete probation is used; there should not ~e p"awer to recognise 
private individuals as voluntary probation workers although for reasons already 
noticed, this method is subject to certain limitations and disadvantages. In 
England the Criminal Justice Administration Act gives power to recognise and 
subsidise societies for the care of youthfcl. offenders on probation, and it is 
possible that if similar provisions a'l"e introduced in India they may have a gooel 
effect. It is to the societies engaged in social work that it will probably be 
necessary at first to look for a supply of persons suitable for employment as 
probation officers and presumably the local Government will begin by utilising 
the services of those individuals who have already shown an interest in the 
subject -or ~ re&.dineas to take up soci~l w9rk. We would here notice the fact 
that there is a very general' opinion among authorities interested in the matter 
that it is not desirable to employ the police in the capacity of probation officers. 

, It should be clearly understQod, also, that when a person has been released 
on probation by the courts, the policie should not exercise surveillance over 1 

him,. or ,interfere with him in any way, unless he commits further ·crime. • 

435. When -it is proposed- to lJlace an offender on probation it is desir,~ble 
Information necessary fol.' the that the court, should be in possessi<loll of 

courts. the-I'ullest possible information regarding' . 
the case before an order under section 562 is made. For thi~ purpose the 
probation officer who is attached to the court shouid be required to make, 
inquiries regarding the offender'S previous hiRtory and home life. The 
infor"mation thus collected should be given by the probation officer in open 
court. We doubt whether the American -.System, under which such reports 
ere made privately to the judge andara not.ncces,sarily placed at the disposal 
even of the accused, would commend itself to Indian opinion. On the other 
hand, it is clearly undesirable thaHhe sources of the probation officer's informa
tion should be made public, and we are inclined to think that he should be
protected 'from-liability to be called On ·to rElveal the names of his informants 
except to the court. One of our number- dissents from this view as being likely 
to prejudice -the nature of the scp.tence. It will be remembered that this inquiry· 
will take place after the question of the guilt of the accused has been established, 
and that the probation officer, as an officer of the court, occupies a position 
different from, and more responsible than, that of the ordinary witness. If he 

• n. M. Dorsi Rajah of Pudukottuh. 
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abuses his trust, it will be within the p.ower .of the court to inflict 'punishment by 
dismissing him from his post. 

436. It is, of course, necessary that the courts should exercise their dis-
Selection of cases suitable for cretion wisely in the selection of cases 

p;robatioD essential.. to be placed on probation and we think 
it might help them if a pamphlet were drawn up pointing .out the rationale 
of the "System and indicating in general outline the classes of cases which are 
and which are not, suitable for this method. In particular, it should be pointed 
out that it is useless to place on probation pers9ns of defective intellect.. The 
feebleminded who have drifted into crime through sheer inability to earn a 
living will, it seems clear, be liable to take the same cour~e again unless somo 
arrangement can be made with friends or relatives fDr their protection. Other
wise, the only proper remedy is the provision of suitable institutions for Pllrsons 
.of this clas~ and at present no such institutions are known to exist in this 
cOlmtry. The dispDsal of these cases will, therefore, continue for some time 
to present very considerable difficulties. 

Section IV.- Fines; Short Sentences and Other Points. 

437. By putting an end to sentences of imprisomnent on child-offendcrs, by 
Removal of compulsory imprisou- providing special institutions for the 
ment under Indian Penal Code. adolescent offender, and by the more ex-
tended use of probation both for adult and juvenile criminals, some rednction 
will, it is hoped, 'be effected in the number of persons oommitted to prison; but 
there are other directions in which action may be taken to achieve the same object. 
The most obvious of these is the revision of "those sections ·of the 
Indian Penal Code under which it is obligatory to award imprisonment 
for certain offences. These provisions are open to criticism from 
variomr . points of view. If \ the punishment sho~lld be suited to the 
crime lind tbe criminal, then an attempt to lay clown a hard and fast rule that 
a particular form of punishment must attach to a particular crime seems gene
rally to be contrary to principle. If it is best to give the courts a wide discretion 
to IIssign punishment, then such an interference with the oourt's discretion is 
unwise. If it is admitted that circumstances so alter cases that even 
serious offences can sometimes be best dealt"with bY'placing the criminal on 
probation, a provision which renders this impossible is to be deprecatecl. Pmally, 
if imprisomnent is an evil to be avoided when possible, a rigid pr()vision requir
ing its imposition regardless of all other considerations is objectionable. As an 
instance of the results which follow from the existing state of the law, reference" 
may be made to section 325, Indian Penal Code. If two men commit a breach of 
tile pe.ace by fighting, a sentence of fine is generally regarded as adequate; but 
if one man has a tooth l-nocked out, the court, if it convicts, must, unde! section 



BBPOBT OJ!' THE mDIAN ;rAILS OOMMn":rBlll, 1919-20. 225 

_ C~pter XV.-Measures for Prevention 0/ Comm~ttal, to Prison. 

325, Indian Penal Coile, award imprisonment. The courts, it is true, can and do
get round these provisions of the Code by awarding imprisonment " for one 
hour" Or " until the rising of the court, " but to force the courts to r~sort to such: 
methods seems undesirable and we- should prefer to see thes~ sections of the 
Indian Penal Code amended, so as to leave the question-open. Such an dmend
ment could apparently be carried out without difficulty by directing the substi
tUtion of the words " or with fine or both" for the words " and shall also pe 
liable to fine," wherever th~y ocCur. - -

438. The number of persons sentenced to fine in BritisJi India in the fiv& 
Procedure bllevy of fines. years ending 1916 averaged nearly.775,OO() 

per annum. No statistics seem to be avail
-able as to the number of persons included in this total who are -committed to
prison in default of payment of fine, but it seems probable tJiat the proportion:is 
riot inconsiderable, judging from the fact that of the total fines imposed a laJ:g& 
snm is not realised. Under section 388 of the Code of Criminal Procedure, 
when an offender has been sentenced to fine only and to imprisonment in default, 
.the court may, if it issues a warrant-under section 386, suspend_the execution of 
the sentence of imprisonDient and release the offender under recognizances for 
not more than fifteeJl. days from the time of executing the bond, so as to give him 
~e to pay the fine. The evidence we received varied a good deiU aS,to the 
extent to which this power to release is made use of by- the magi~tracy. Some 
:witnesses thought thal;)here is a tendency on the part of some magistrates not to
grant time for payment of fine because to do so involves extra work to themselves 

- and their establishments.· -For them the easiest course is to make out a warrant 
~f commitment to the jail at once, leaVing the offender or his friends to pay the fin .. 
Jater if the money is forthcoming. It is certainly the experience of most officers 
in charge 9f jails that fin:es are often paid after the prisoner has been admitted 
to prison. It is also a very co=on experience, especially in the larger toWJiS, 
that numbers of prisoners are sent to jail for short periods merely in defaul~ of 
payment of a fine and witli no substantive sentence of imprisonment. This is & 

procedure which should, we think, if possible be avoided. It seems to be clearly; 
inadvisable that a man should be exposed to the disgrace and risk of conta.nrlD.a-' 
tion involved in committal to jail if his offence is one which, in the opinion of the
eourt, would be adequately pw;tished by a fine and if the grant of reasonable time 
will enable him to pay the fine. We suggest, therefore; that the procedure .laid 
down in sections 386 to 388 of the Criminal Procedure Code should_be remodelled.. 
It should be provided that when a court imposes -a fine .withollt any substantive 

. sentence of imprisonment it shall, unless for reasons to be recorded in 
writing it is satisfied that the accused will not pay the fine and will abscond if 
released, grant & reasonable time, not being less-than seven days, within whielL, 
ihe fine must be paid, and,shall not meanwhile impose any alternative sentence of 
imprisonment. If on the expiry of this period of time the fine has not been paid,. 
the court may grant the accused an extension of time or may issue process calling 
llpon the accused to show cause why a distress warrant for the levy of the fine 
should not be issuell and why he should not be committed to prison, and shall then 
~ecide what further steps are called for. 

uuc ~ 
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439. In making this suggestion we are guided partly by the provisions of the 
Grant of ti':e and payment of fine Criminal Justice Administration Act, 1914, 

by instalments. of Great Britain, and partly by the advice 
.of experienced judicial officers who gave evidence before us. Sections 1 and 2 of 
th~ Criminal Justice Administration Act, 1914, deal with the matter. Those 
sections are framed so as to prevent as far as possible the unnecessary commit
'ment to prison of persons sentenced merely to pay a fine and have had a remark
able effect in redtrcing such commitments, the number of persons admitted to pri
son in defa,ult of payment of fine having fallen from 101,756 in 1903-04 to 8,494 in 
1917-18. The war has doubtless had some influence on these figures, but the fact 
that the proportion borne by admissions in default of payment of fine to total 
admissions has fallen from 54 per cent. in 1903-04 to 26 per cent. in 1917-18, 
~hows that the decline is a real one. We think that a similar reform is greatly; 
-called for in India. It is true that the procedure we suggest will throw some 
extra work on the courts; but that will be compensated for by the reduction in 
the number of petty offenders put in prison. It may be hoped, too, that if the 
-courts have to deal with the question of alternative imprisonment at a separate 
hearing and as a separate issue, more care Will be taken to adjust the fine to the 
means of the offender. The limit of fifteen days at present iaid'l1own in section 
388 of the Code of Criminal Proeedure should, we think, be abolished, and tM 
1lOurt allowed to grant any reasonable period for payment ot fine and the practice 
of payment by instalments should, as in Great Britain, be expressly reeoguised. 
As already notieed in the seetion on probation, it is also very desirable that there 
'should be power to combine a sentenee of fine or an order to make restitution with 
a period of probation. _ 

!MO. It was suggested to us by Mr. Justice Heaton of the Bombay High 
Order "warned and discharged" Court that the law ought to recoguise a 

.in 1irivial cases. . finding of " warned and discharged" as 

.one ~f the possible conclusions of a trial which . ends in conviction. In his 
-opinion the anxiety, publicity, inconvenience and expense of a trial and !he. 
'Stigma of conviction are often quite enough in themselves without and nee? for 
11. sentence. But the law at present compels .the court,-unless the case is one 
suitable for disposal under section 562 of the. Code of Criminal Procedure, to 
'award a definite sentence either of fine or of imprisonment or (where the law 
allows) .of whipping. If it were possible to deal with a case, in whic~ resort 
to section 562 is not required or ~-ould be unneeessarily cumbrous,_by an order 
" convicted and discharged with a warning," the necessity for fine or impri1 
sonment would be saved. Such a disposal would often be appropriate in the 
-petty cases which come before the magisterial courts in great cities and would 
be weleomed by the magistraey. It will be especially useful_if, as we suggest 
below, imprisonment for less than twenty-eight days is prohibited. For these 
-reasons we co=end the suggestion to the attention of the Government of India. 

441. Even if these reco=endations are adopted, there will still reIl),ain a 

Short sentences in India. 
very large number of cases in which petty; 
sentences of imprisonment are nnneces-

1ilRrily impoRt~d. The average number of persons sentenced to imprisonment for 
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:fifteen days and less is just under 33,000 per annum while the average number 
admitt,~ to jails for periods not exceeding one month is just over 4i,500 per 
annum. The proportion which these shott sentences bear to the total number 
of persons sentenced to imprisonment varies very much in the different Provinces 
as shown in the following table :-

Persons admitted into jails and sub-jails (averagejor five years ending 1918)'. 

Not exceeding one Total admi88ioDa Percentage 
Province. (excluding deoth of "'COlumn 2 

mouth. aenteneeat). • to column S. 

2 8 4 

Madras 7,997 22,681 35.20 

Bengal 9,694 28,550 34.00 

Bihar ana Orissa 4,758 14,249 33.40 

Central Provinces . 1,407 4,505 31.20 

Bombay 3,919 17,205 22.77 

Assam 802 3,960 20.25 

United Provinces 6,683 34,436 19.40 

Burma 3,481 19,454 17.89 

Pnnjab 2,950 18,836 • 15.66 

Nortb West Frontier Province 492 3,707 13.27 
--

India 41,532 169,083 34.56 

These figures suggest that in some Provinces unnecessary recourse is had 
to short sentences of imprisonment. If in such comparatively recently develop
ed Provinces as the United Provinces, Burma; and the Punjab, 'the proportion 
which such sentences bear to the total admissions to ,prison is well below one-
1iith, it is probably unnecessary that in the older and more' settled Provinlces 
{Jf Madras, Bengal, ltnd Bihar and Orissa, the proportion should be over" one •. 
third. It is difficult not to connect this feature of the criminal statistics of the 
last-named Provinces with the existence 'of large numbers of small jails, 318 
in MadIas, 247' in Bombay, 57 in Bengal, and 42 in Bihar and Orissa. If a 
jail is placed at a 'magistrate's door th~ probability is that he" will use it to a; 
much greater extent than if a sentence of imprisoument involved removal of' 
the offender to a distant station, with cons~quent demands for police !!iacon. 
A large contribution to the number of persons a(4nitted to jail under-short 
sentences of imprisonment is also made by the large cities with their compli~ 
AlIlted municipal 'and other regulations and their crowded popUlations. In 
Bombay it was found that nearlY,50 per cent. of 9wV the short sentences in the 
Presidency were passed in Bombay City. We have already made some sug
gestions which will tend to bring about a reduction in the number of slich com
mitments. That they are susceptible of very great reduction is proved by the 
fall that has occurred of late years in Bombay under the continued pressure 
brought to bear on the courts by the repeatltd utteran.ces of the Bombay' Gov· 
ernment.' -. 

442. The condemnation of short sentences of imprisonment is widespread 
Western opinion regardiDg' the and pr~ctically una~i.~ous: E;ive. and 

short sentence.. twenty years ago, ~rltmg on the discus-
sions at the Fifth International Prison Congress held ill Paris in 1895, the 
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British delegate referred to " the universal dissati~faction existing in all civilized • 
countries with the results of short sentences of imprisonment." "Publio 
lOpinion," he'went on, "in EIl8land, as in all foreign countries, is impressed< 
with tlie barren and ineffective results of incarceration for short periods which, 
because it is the simplest and easiest method of punishing any and every offence 
against the law, has been and is still unthinkingly and promiscuously applied.'" 
.The agreement on this point is 110 general that it has not been found often 
necessary to debate it in later Congresses, but many other expressions of opinion< 
to the same effect are on record. Thus Garofalo in his work on "Crimi· 
llOlogy" says (on page 424)-" It is evident th~t imprisonment for such short. 
terms is wholly devoid of intimidarory effect. As for its reformatory effect 
'it is not worth wasting words on." .Sir Evelyu Ruggles-Brise in a paper 
:written for the Congress at Buda-Pesth in .1~05 said that experience had con.--

, clusively proved that a succession of short sentences, often for trivial offences,. 
haR a tendency rather to accentuate ihan to arrest the habit of crime. "TheT. 
are costly to the State and prejudicial. to the individual and an almost certain. 
prelude to his complete and irretrievable downfall." The' chaplain of Hoi. 
loway Prison in his annual report for 1912-13 feferred to the" scandal of the
short sentence" and the chaplain of Penton ville Prison dealing :with the same 

'subject said: "It seems to me that the man who will invent some salutary; 
method of treatment, not involving imprisonment, for minor breaches of th~ 
law will have earned well of his day. and generation." On this the Prison 
,Commissioners of England and Wales added :-" We have oli many occasions· _ 
QU'l"i!l.g recent years called attention to the futility and harmfulness of repeated: 
short sentences, especially in the case of young .and trivial offenders. The 
almost unanimo.us voice that comes to us from the prisons, be it of officials or 
voluntary workers,' calls for l~gislative remedy." Action was at last ·taken 

. in the Criminal Justice Administration Act, 1914, to apply a remedy, but instead 
of prohibiting any sentence of imprisonment for less than a month, as we' 
have reason to suppose was at first contemplated, the British legislature, witlt 
characteristic caution, made the limit five days. "No person," says section 
13 (1) of the Act" shall be sentenced to imprisonment by a court of summary 
jurisdiction for a period of'less than :five days.". Presumably'this applielYto
aiternative as well as to substantive 1!entences. 

443. The witnesses who appeared befor~ us were not less unanimous on the 
• subject of the short sentence. EvjjIT. 

OpiDion in India: 
Inspector-general of Prisons in India 

condemned this m'ethod of punishment, and-,almost every other authority,. 
including several high judicial officers, agreed as to its mischievous effects. 
There is a widespread opinion that short sentences are seldom deterrent and 
neve,;l" reformative while they are harmful in familiarising the offender with 
prison, in destroying his self-respect, and making him indifferent to further 
disgrace. Many witnesses said that the Bhort sentence was often the intro
duction to a life of crime, 'and there can be little doubt that great harm is donit 
in the large cities of India by sending young boys and men to jail for short
pl'riods. Tht'y make undersirable acquaintances and come out '"ith the prison. 
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.k'int on them.- During these sbort periods of' imprisonment, no serious attempt 
can be or is made to enforee hard labour. :rn the larger jail!! the time is usually' 
spent in semi-idleness' and corrupting conversation in the quarantine. yard 
>WmIe in many of the smaller jails,-and especially the subsidiary jails, there' 
are no yards where laliour can be carried ,out and the prisoners often spend 
the whole peripd locked up together without oecmpation of any kind. In short, 
the only justification generally put forward for the short sentence is the diID.
-eulty of findiug Illl altel'Il&ti.ve. 

m. In these clrenmstanees we are strongly of opinion that definite steps: 
, Imprisonment under t~ent7-eight should be taken by the legislature. t() prlJoo 

dayS w be PMlaibitecL. . hibit such sentences. 1:n. Great Britain, 
as lias been shown, a precedent fIor such action has been taken by the proru'bi. 
tion of se'ntences for less than five days. In-this country, where the popula
t!OJl is lIlDre rural in· char8i:lter and where- dl'lmkenness is less prevalent than 
in Great Britaia we .think that the prohibition might go further and extend 
to any sentence of imprisonment,. whether substantive or in default of payment 
of fine, jar less thall twenty-eight days. Olle of our number- does not conCll» 
in this recommendation..: he is unwilling to bind the discretion of the courts 
and thinks that cilses occasionally OCCUr when imprisonment is desirable 
and when a less period I than twenty-eight days will' suffice, a view which 
iL few witnesses share. . We are noj; concerned to deny that there are 
some disadvantages in the proposed restriction on the power of the courts 
and that cases may arise when & short,er term of imprisonment than twenty
eight days might be imposed. But we are impressed by the necessity of taking 

. a step which will leave no doubt in the minds of the magistracy as to 'the policy 
of the law. We believe that a far better average result will be obtained by 
prohibiting short sentences than. by leaving the power to in1l.ict them still in 
existence. We thirik too, that if an offenee is of such a character that the court 
thinks it necessary to resort to the serious s~p of sending the offender to pri.son, 
it will be not improper that the period shall be at least twl\D.ty-eight days; 
Such a provision would, we believe,. be in the interest both of jail administra
tion and of the general criminal administration of the country, and if our recom
mendations in other Sections of this Chapter regarding release on probation, • 
fine and warning are giv\ln effect to, we- do~not anticipate that the courts will 
meet with any difficulty in finding substitutes for short terms of imprisonment. 

444A.. In Appendix XII to this Reporfwill be found a note. by the Inspector. 
System of labour in lieu of impri- general.of Prisons in Egypt, which reach. 

Bonment. in force iJI Egypt. .' ed us after our report. had beeu drafted, 
giving an account of an interesting experiment which has been made in that 
country in allowing persons sentenced to unprisonment for non-payment of 
fine and persons sentenced to s'imple imprisonment for periods not exceeding 
three: months to secure exemption from actual imprisonment by electing instead 
to do six hours' work a day for a fixed nllmber of days. The statistics append
ed to that note show that in the City of Alexandria during the four years 1914-
1917 an average number of 2,510 persons annually elected to wprk in lieu ot 

UIJC 

"D. M •. Dorai Rajah of Pudllkottah. 
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undergoing imprisonment. Of this total 813 subsequently paid their fines and 
so released themselves from the obligation to labour ; 1,115 completed their 
labour; and 530 failed to work and were arrested aud presumably imprisoned. 
Only 52 per,sons escapec;I re-arrest after failure, to carry out their undertaking 
to labour. The proportion who thus succeeded in escaping the penalty of 
the law was thus very small, but the peroontage (23.2) who failed to carry out 
the obligation to labour was considerable. The introduction of this systeIII 
must impose a large amount of trouble on the police and other authorities. 
-:We had not an opportunity of .examining its working on the spot, and without ' 
such examination it is difficult to form an opinion as to its fitness for adop
~ib~ in India. If, however, any Local G,Overnment were inclined to give it .a 
trial, we see no objection and some advantage, as it would certainly tend' 
to reduce committals to jail. 1 ..' , 

445. The quest~on whether solitary confinement, when imposed by the 
Solitary conflne=ent· awarded b;, courts as part of a judicial sentence, 'does 

th.ecourt .. ' or does not' possess any deterrent value 
or has any other useful effect, was a subject on which the most divergent 
and indeed contrary opinions were expressed by the witnesses who gave evi
dence before us. Offioors with equal experience and of equal weight took 
exactly opposite views, some -declaring that solitary confinement imposed by 

,the courts was' in no degree deterrent. and of no practical use while others 
considered that it was undoubtedly most salutary and a great deterrent. One. 
fact, mentioned by severa~ witnesses, might seem at first sight to possess some 
evidential value; via., that prisoners wh() have to ,undergo solitary confinement 
have been known to remind the jailor that it was their turn to be placed in 
cells. Even this iact, however, -is inconclusive and it scems probable thilt 
the effect of the punishment depends largely on the temperament of the prisoner, 
and that, while o~e man likes it,'t!} others it isa severe triaL On the whole 
the evidence was so· conflicting and the real effect 'ot solitary confineinent, 
when awarded by the C011rts, so uncertain that Wi do not feel justified in offer
ing- any rcco=endation on the subject. 
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4411. The average number of convicted perilons, who are admited "into ilia, 
Boonomio loss IIlvolve4 III Im-' prisons '!>f British ' India annually, 

prisonmen&. amounts to nearly 170,000, while the daily; 
average number of sv.ch prisoners confined in those jails is a little un-' 

'del" 100,000. ,This large number of per'Son~ has - !lot only to be housed: 
ap.d . griarded, bilt also fed, clothed, provided, with medical attendance and 
etherwise cared for at the expense of, the community, and the aunual cost 
pet head of each prisoner, even 'after. deduc.ting such cash earnings as. 
are obtained from his labour. amounts to, a sum of about" Rft. 84· ,per 
alUmm, a figure which is rapidly risulg in cons~quence of the general rise of; 
prices, It is evident tJ.tat the detention of this large number of persons in prison' 
involves a serious economic loss to--1he State, for, in addition to the expenditure 
which the State incurs upon those persons, there'is the loss which is' sustained' 
through their withdrawal from the producing ranks ~f the community. The 
question which must suggest itself to anyone who reflects on these figures is, 
.whether it is not possibly by the adoption of suitable measures to reduce this 
economic waste. It may, of course, be hoped that,.by the re)llOval of the causes 
of crime, by the spread of education and by the yarious me~ns for the prevention 
of recidivism which.we have noticed in the preceding Chapter, some re4uction 
of jail population will be gradually achieved but th!-lre is still a further possi,..' 
bility, viz., that by a modification of the prevalent system of senten~s of imP 
prisonment, the same 'aim might be adyanced. Thill possibility we ~hall noW' 
proceed to ex.amine. 

447. It has long been pointed out by writers 'on penal sclence that tlie mere 
lIIere length of, Imprisonment detention of a criminal in prison in no 
Jl~. . lIay supplies a remedy for the social ,evil 
of which crime is a mainfestation. In this Report we have endeavoured through, 
out to keep in view the principle that a main object of imprisoument shquld be 
the reformation of the criminal so that he may turn from his eVil oourses and 
refrain from crime in future. Even, however. if the methods employed in our 
prisons are as far as possible directed to this object, it stilll'emains unlikely that 
11b:e average prisoner will come out of prison better fitted to take up his place in \ 
the community than he was when he went in. Imprisonment is seldom beneficial, 
in its effect on the individual and it is probable that th~ longe~ the sentence the 
less likely it is to be of benefit. Removal from'the free life of the world and 
Illb~eotion to the- monotonous and depressing influences of jail dispiline tend 

, more and more to destroy the. prisoner's power of initiative, his vigour of mind, 
/lij.d b:!JJ CIlpacity fl>f free action.: It would leem, therefore, legitimate anJ' 
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desirable to ad~pt measures with the object of shortening the longer sentences 
pr.ovided that this can be done without injury to the community. It must, w~ 
think, be generally admitted that mere length: of sentence is not only purposeless 
but haITnful, both as imposing enhanced cost on.the community and as tending 
to render the prisoner himself less and less able to occupy a useful place in the 
world, and,that no person should be detained in prison longer than is necessary 
to deter him, and .others, from the commission of· crime. It is no doubt also 
necessary to take into account the effect which the punishment and its mitigation 
may have on potential criminalS in the community; but it seems probable that 
for the most part, this effect is produ~ed by the. origil).al sentence and .by th(l loss . 
and disgrace caused by conviction and that, except in the case of the potential 
offender who is already a hardened habitual, mere length of detention is not .a. 
very weighty influence. It is also generally recognise~ that certainty of detec
tion is a more important factor in· the prevention of crime than severity of 
punishment . 

. MS: .Another consideration which has an important bearing on this question· 
. Defective information available to is the undoubted fact that th~ criminal 

sentencing oourts. courts on whom is placed the duty not. 
.only of deciding on a man's guilt or inno~enCE! but also of appo;tioning the. 
. punishment to be imposed for the crime which he hJls committed, are to a great 
. ·extent without the means necessary to enable them to adjust the punishment to 
the offender. The older view that the sole· subject to be considered in awarding 
punishment was the nature of the crime, is b~ng superseded by the more rational 
view that the punishment should also fit the criminal It hardly. needs demonstra
tion thaf the judge sitting in h'ia court and imposing the sentence is totally unable 
to forecast in advance what Will be the effect of his sentence on the prisoner's 
mind and when that prisoner conld be released without injury to the community. 
This effect will necessarily yary with the character of the individual prisoner 
ahd may only gradually become apparent as time goes on. .. In this country, 
if not in all countries, the information which is available to the Judge at the time 

• o()f trial as to the antecedents of a prisoner, his character and environment and 
thCl causes which conduced to the commission of the crime, is often very inade
quate. One of the most thou~htful and valuable of· the witnesses who appeared 
hefore us, Mr. Justice Heaton Qf the Bon:!bay High Court, made the suggestion 
that the apportionment of punishment should be entrusted to a different body 
frpm that which tried the question of guilt or innocence. He recognised, however, 
the force of the objection to thi~ which is, that apart from the duplication of work _ 
which it involved, it would still be too eatly to judge of the effect of conviction, 
and of the yet unpronounced sentence, on tl;te accused. . In some of the States 
of America, &n attempt has been made to get 9ver this difficulty by appointing _ 
in every court an officer whose duty it .is, after the prisoner's guilt llas been 
established, to make inquiries and to furuish·the judge with information in
cluding a report on his mental condition, which will enable him to award punish
ment wisely and equitably_ This system is said to work satisfactorily in the 
United States although .even there it was admitted that attempts llad been made. 
though unsuccessfnlly, to influence the courts' officers in fa,our of or against 
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'the prisoner. In tJiis country, we do not think that such a. system would h~ve 
.any chance' of success. - The many religious and social cleavages which exist in 
'India would inevitably.lead to unevenness ill the officers' reports, even if direct 
llOlTUption could be guarded against,· and we do not think that it would be wise 
-to attempt to imitate the American system in this respect. At the same time, 
it does seem to us. possi!Jle that more might be done, cspecially through· the 
~strumentality of the public prosecutor, generally a vakil of long standing and 
ilosition, to lay before the. colirt, after'the question of the prisonil"s guilt has 
~een determined, such reliable information as' would enable the court to adjust 
lts sentence' to the needs of the case. 

""449. After. all, possible improvement has been brought about in'this direction, 
Adoptioll of the· iIldetermbaate it will still remain true, we think, that the 

llelltellce ill America. ' court is compelled to pass sentence'- in 
.at least partial ignorance of the criminal's true character and history. It seems, 
·to us nnpossible that the difficulties in the way of adjustment of sentence to crime 
at the moment when the sentence is pronounced can be overcome and the theore
tic8lly correct solution of these difficulties would be that the court should refrain 
aitogether from passing a definite sentence and should merely decide_whethe~ 
a man is guilty or not 8.Ild then hand him over to an expert body of penologists, 
'to be detained and dealt with in accordance with his subsequent conduct, the ' 
fuller. information' which they can obtain regimlillg his previous history and a ' 
-careful study of his menta~ and physical characteristics. This is the idea of the I 
lindeterminate sentence which has been gradually winning its way to acceptanuB 
in the United States of America. In no State; so far as ~e are aware, has. the 
prmciple of the indeterminate sentence been carried to its logical, conclusion, 

. 'JInt in a very. large namber of States 'the old conception of the definite fixed 
sentence has been abandoned and a more elastic or variable fomi· of sentence. 

:has been adopted. Many varieties of the indeterminate sentence are to be fourid 
in the United States, but the most generally adopted pllin is that 'of a sen,tence 
-:which involves both a fixed minimum and a fixed maximum but which leaves. if 
~ the revismg body, generally known in America: as the parole board, to decide 

, ,after what period within those limits the prisonet' can be released. It is thus 
-open to the prisoner by good conduct and industry in the prison to secure re
lease as 'early as pO'S sible after he has served the minimum period of sentence, 
-:while it is within the power of the parole board to adjust any detention beyond 

'>,that period to all the circumstances of the case. When release is decided npon, 
-it is 'almost invariably made subject to certain conditions, The. prisoner is 
,eaid then to be on parole, and during the parole period he is usually under the 
supervision of an offi~er known as a parole officer, whose duty it is both 

,to see that the conditions of release are observed and to give the prisoner 
any protection, assistance or advic; he may need. It woulafake too long here 
-to detail the different forms under which the 'Principle of tne indeterminate 
~entence and of release on parole has been given effect to in the United States. 
A fuller account of the working of the indeterminate sentence and of the system 
o{)f release on parole'in the United States and other countrie'R wiil be fo~nd in' 
.Appendix X to this Report. It may be added that in n~ State in which the 
:principle of the indeterminate sentence has once. been adopted has there evel: 
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bee'n any reaction in,fa:vout of the fixed sentence, and, as will be seen from Ap
pendix Xi, the principle o~ the, .indeterminate sentence secured acceptance at the
Ip.ternationalPenitentiary Conference of 191{). 

450., There are various considerations other than- those noticed above which 
Arguments in favour of the In- are cited in support of th~. principle of; 
determma.te ~ntence. . the indeterminate sentence and the-
revising board. One of these is the uncertainty and inequality which iSI
liable to result when a fixed sentence is passed on a prisoner by a single judge, 
whose temperament or state of health at the,moment may affect the result. In 
India these uncertainties and inequalities are no doubt a good deal guarded I 
against by th; moderating functions of the high court, but they cannot alto-, 
gether be eliminated and a revising board, sifting the matter when some years
of the sentence have elapsed and with all the additional information made avail~ 
able by the prisoner's conduct and bearing in jail, is, it is urged, in a mucll. 
better position than either the original court or the high court to assess the
penalty correctly. Again, it is pointed out how powerful an influence the inde
terminate sentence and the possibility of release on parole must have on the

,reformation ,of the prisoner. Here in India we possess a valuable reformatory 
influence in the rem'ission system which enables a prisoner by good conduct and 
industry to reduce his sentence by one-sixth or one-fourth. But, it is urged, this. 
influence would be much enhanced if it were·within the prisoner's power to
shorten his sentence to a still greater extent. Moreover, it is suggested that. 
the application of the indeterminate principle renders it possible to afford much, 
more adequate protection to society' against the repetition of crime than is, 
likely to be' secured under the system of fixed sentences. Public opinion is· 
almost invariably adverse to the imposition of lengthy sentences of imprison-
ment for off~nces against property where the value lost or stolen is small. To
sentence a man to penal servitude for life for stealing an anna's worth of rice· 
or for taking an article of trifling value from some one's pocket is genei"ally
made the subject of adverse comment, though the' prisoner ma" have been con-' 
victed a dozen times before and the small value of the theft may have been due' 
merely to his inability to take more. Some courts too: are unwilling to follow 
the evidence to its logical conclusion and to condemn a man to a long term of' 
detention as an incorrigible thief when the individual offence seems to be' trifling. 
But the'same unwillingness would not be felt if the sentence were indeterminahj· 
and if the prisoner could be released at any time on proof of amendment. In
definite detention is also specially disliked by the criminal classes themselves,. 
Il.nd the. institution of Camp Hill was at first much resented by them, though th~, 
humane methods followed have since done much to reduce this feeling. 

451. The idea of the indctermin/lte sentence has not yet been adopted in any-

AnaJogies in EugJa.nd and India. deflnite form in Great Britain althougli. 
them have been indications that publio· 

opinion there is to some e.xtent moving- in that direction. In the system of pre
ventive detention of habitual offende~s and of conditional release which has' 
been introduced in Great Britain by the Prevention of Crime Act, 1908, which- . 
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, 
is carried out at Camp Hill in the Isle of Wight and which is described in Ap~ , 
pendix :x, llome of the elements of the indet"erminate sentence have i"~cilivedi. 
legislative recognition. Again, under the Borstal system of Great Britain, the. 
fact that the authorities of Bors6il institutions are authorized to release oQ.. 
license the youtlis coIDIUitted to their charge whenever they tlW!k that a suitable 
Occasion for'such release has arrived,- is also a recognition by the 'legislature of' 
the indeterminate principle. Similar provisions exist in r4lgard to reformatory; 
and industrial schools. Some precedents favourable to the, idea 'of the indeter-

. minate sentence are also to be 'found in India. _SectiOB 401 of the Code of Urimi~ 
nal Procedure expressly recognises the principle of confidential release and many 
instances of snch release have occurred. The Reformatory Schools Act, 1897~ 
empowers the authorities of the school to license .out youthful offenders' who 
have attained the age of fourteen at any stage in'their period' of detention. In 
tlie preceding Chapter we have advocated the application of a similar proce
dure to adolescent offenders in India, and there appead to be no essential dif. 
ference in this respect between the case of the adolescent offender and' that 'or 

. the adult criminal. , Moreover, the Government of India, in- Home Department 
Resolution No. 159-169 Jails, dated' the '6th of September 1905, has adopted a 
procedure which directly involves the revision of sentences. Under that R~ 
solution, when the term of imprisonment undergone together with any remission. 
aBmed amounts to fourteen years, the question of remittiug the remainder or 
the prisoner's sentence is brought under considerl!-tion, It is there laid 
down that the local Government when considering the ,case should take into. 
account the circumstances of each case, the character of ' the \Convict's crimee,.his. 
conduct in prison and the probability of his reverting to criminal habits or ot 
instigating others to commit crime. It is also provided that ~t is open to th& 
local Government to prescribe as a condition of release that the convict shaD 
during any term of punishment remitte'd be subject' to polic~ supervision or t~ 
any ~onditions. This system lias now been enforced for fifteen years and has. 
we believe, worked successfully. ! It has not called forth any protesttl from th.,. 
courts' against such interference with their sentences as the system involves~ 
nor has it led to any outcry on the part of the public or the police tnat criminals. 
are being prematurely let loose. If it does not jll terms recognize the principle
of the indeterininate sentence, it has much in common with it. 

452 .. We fully recognise the theoretical advantages of the indet~rminate sen-
Revision of long sentences recom- tence and we think it probable that it will 

mended., continue to be more' and more widely; 
accepted; but we do not think thlit it is suitable for adoption under, the conditions 
of .some Provinces in India at present. The principl~s underlying it are' to~ 
little understood by the'general public for it to be siife to recommend its intro
duction, and it is probable that there would have to be such large exceptions mad& 
to the application of the system that the result would be both imperfect and un~ 
satisfactory. We are, however, strongly impressed by the desirability of bring. 
ing every long sentence of imprisonment -under revi.ew at some period in th& 
course of the. sentence by an impartial authority, which will have before it in~ 
formation, which no ~entencing court can 'possess, as to the results of the period 
of ~mprisonment undergone by the prisoner and a8to the question of his fitness. 
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for release. It seems to us that a system of revision of sentence on these lines 
''Could be introduced withouLradical change in the Indian system lif criminal 
'3dministration and that thereby many of the advantages of the indeterminat" 
~entence could to a great extent be achieved. 

453. The scheme which we advocate would be somcwhat on the following 

Details 01' scheme. 
lines. The sentence of every long-term 
prisoner would be brought under revision, 

-as soon as he l).as served half the period awarded by the. court in the case of the 
nOll-habitual ~nd two-thirds of that period in the case of the habitual convict, pro
:vided in both cases that remission earncd, but not remission granted in .celebra
tion of public' events, should be included in calculating the period undergone, 
and provided also that no sentence should come up for revisivn until a period of 
two and a half years, including remission, has been served. This restriction is 
,;necessary in order to prevent an overwhelming amount of work coming before the 
revising board and .also because the revision of shorter sentences is less required 
.than that of long sentences. It may be mentioped here that, in main outline, the 
.foregoing scheme is that followed in Norway, Holland and possibly other ~uro. 
,pean countries. 

454. There should be constituted in each Province a revising board.which 

The Revising Board. 
might be constituted either on a provincial 
basis or on a local basis. We are inclined 

'to favour a plan under which the Inspector-general of Prisons would be the chair
'man of the board, and the district ana sessions judge of the area in which the 
~ail is situated, together with a non-official appointed by the Government, would 
lIe the other two members of the board. When the Inspector-general of Pl'isons 
inspects each prison, it sho~ld be part of his duties to summon a meeting of th~ 
'board and to consider the ca'Se of eve.ry prisoner put before it for the purpose 
-by the superintendent of the prison. It would be necessary, we think, to appoint 
'a secretary to the revising board whose duty it would be to prepare in advance 
>the information regarding each prisoner whose cnse is to come bef~re the board, 
to obtain the opinion of the superintendent of the prison as to the prisoner's' 
'conduct and fitness for releaso, the best available medical opinion regarding his 
'physical and mental condition, the opinion of the magistrate of the district in 
which the prisoner was convicted, br, in which the prisoner's home is situated, 
..regarding the possibility of releasing the prisoner in advance of the expiry of 
·his sentence and also, if necessary, that of the judge 'who presided at the original 
:trial, together with all other material information bearing on the case. Then, 
'when'the board assembled, it would take into consid~ration the data thus collect
ed. It would be open to the board, after a full consideration of the whole of the 

lmaterial collected,either to postpone the further consideration of the matter in
'definitely or until its next meeting; which would probably not be until after the 
·expiry of another twelve months, or to'rceommend to the Government the release 
of the prisoner with or without conditions or security and with or without any 
"intermediate period of probation. It would be clearly understood that the revia
mg board would have complete discretion to put back the case altogether or for 
.any definite period or indefinitely and would be undcr no neccAAity to make any 
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r~mmeD.dati.on .on behalf .of the pris.oner. It w.ould als.o be entirely at the dis
ereti.on.of ,the local Government t.o accept therecommendati.on .of the revismg 
board and to make an .order under secti.on 401 .of the Code .of Crimmal Pr.oced1).re 
(II' ll.ot. All that the scheme we" have mdicated w.ould msure w.ould M that the 
sentence .of every l.o~-term pris.oner w.ould be brought under revisi.on by an 
expert b.ody after a certain pr.op.orti.on .of the sentence, mcluding any rem4ssi.on: . 
gamed under the rules, has been underg.one. ,F.or the purp.ose .of this pr.op.osal 
a life sentence iSh.ould be taken at 20 '.or 25 years, as laid d.own m the remissi.on 
rules. This scheme would require n.o ·legislati.on and c.ould be carri~d .out im
mediately by executive .order; 'Weare f.ortified in brmging f.orward these pro
p.osals by the fact that all the judicial witne~ses ·wh.om we eixamined .on the p.omt 
were .of .opini.on that n.o .objecti.on w.ould be raised by thec.ourts t.o their sentences 
bemg revised in the mauner suggested. 

455 .. We ~.onsider that it w.ould materially assist m the practical carrying 
Intermediate imprisonmont- - .out .of this scheme if arrangements were 

"l'hanaandLahol'eexperiments. - mide f.or the pr.ovisi.on.of an mtermedi:11te 
, stage .of detenti.on durmg whieh a pris.oner might, under the order~ ~f the revis
ing b.oard, b~ required t.o underg.o a definite peri.od .of pr.obati.on. Durmg .this 
Jieri.od of pr.obati.on, the pris.oner w.ould' be rem.oved 'fr.om the .ordinary 'precincts 
(If the jail and w.ould be granted such larger measure .of freed.om as 'w.ould ~nable 
his fitness f.or ultimate release t.o, be tested., A system .of this character existed 
f.or several years at the Thana Jail in B.ombay. At that jail, a scheme was intro
duced in 1905 und'lr which a limited number .of first c.onvicti.on pris.oners .of pr.ov
ed go.od character, wh.o had underg.one tw.o-thirds'.of their sentenees, were e.om
pletely separated fr.om all other pris.oners, in tM jail. They were 
empl.oyed in th~ garden and were 'an.owed vari.ous' privileges" such 
as freed.om fr.om the .obligation t.o wear jail cl.o.thing, permissi.on t.o purchase 
a limited quantity .of t.obacc.o and sweets, to.receive and write lett6rs, t.o have 
better f.o.od, t.o get a larger am.ount .of remissi.on and t.o guard theinselves.- This 
interestmg experiment, while it lasted, is rep.orted t.o have been c.ompletely sue
eessful. The pris.oners selected f.or the purp.ose gave n.o tr.ouble and n.one.of them." 
attempted t.o escape alth.ough n.o warders were empl.oyed t.o watch them,while at 
w.ork.By their lab.our . they greatly impr.oved ,the garden and the pr.ofits fr.om. 
their labour were larger than the average. The scheme 'finally came t6 an elld n.ot 
because it failed t.o achieve the .objects with which if was started but because" 

..a sufficient number of prisoners could not be found for its continuance without 
~ducing that aVll:ilable for employment as convict officers. A somewhat similar 
methQd is now m operation at the Borstal Central Prison at Lahore. There, a 
certain number .of selected youths are provided ~th separate quarters outside 
the jail., Employment is secured for them m the railway workshops in 'the town 
()f Lahore and th()y attend the workshops without gul!,rd of any kind. They are 
credited with the full wages they earn in the workshops b1).t are required to pay
~ fixed sum towards their maintenance, the rest of the p~y being left at their 
disposal. They are required to. return t.o their- quarters in the eve~ing but' 
no roll-call is held during the night and they are treated with /lS much Con~ 
.. /idenee as possible and are expected to respond by loyally carrying out tho 
oonditions under which they are thus partially relea~ed. One .of,these,yout~ 
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gave evtdence before us and we were favourably impressed by his account 
of the wo~king of the system and by the evidently successful manner in which if; 
was operating in this instance. / 

456. Following these precedents we advocate the introduction of a proba-
Suggestions regR.rding iater- tionary period during which prisoners 

mediate period, mi~t be " tried out," to'use a conv~nient 
:Americanism, iu order that their fi.tnes~ for ~ventual .release II).ay be tested and 
the prisoners themselves given a half-way house between confinement in the jail 
and full liberty. In the United States this idea is represented by the system of 
treating selected prisoners as " trusties" and allowing them to go outside the 
prison unattached for farm operations' or other work and other purposes. This 
enables the authorities to judge whether a prisoner is a suitable person for 
parole, and so permits of a definite recolI1IIlendation being placed before the 

" Parole referred to in paragraph 449. Another method would he to provide or 
set aside at" each central jail suitablQ buildings, in which p~isoners could b~ 

. placed while undergoing a probationary period. " Possibly these buildings might 
be o.iitside' the main wall, ~s is the case at the Borstal Central Jail, Lahore; 
labour being fo~n:d in neighbouring works or farms and the prisoners being 
merely requir~d to return 10 sleep at the jail. Again, it'might be found possible 
in some Provinces to "make over a district jail in a suitable locality for the accom
modation of prisoners thus on probatio~. In BU!IDa a scheme is under consider
ation for the creation in the Irrawady Delta of a Farm Colony, to which priso
"ners after a period in jail might be sent and there. allowed to live with their 
families, the contiol of the colony being entrusted to an officer of the Salvation 
Army. Such l! scheme appears_to us have great potentialities, but there may be 
difficulty in some Provinces in finding Jand for the purpos~. It would be left 
to local Governments and" local circumstance!! to decide which of these plans 
should be adopted, but we thi~ that an essential feature of the period of 

" probation should be that the probationer should be gradually released from 
restrictions, being thus subjected to the ordinary temptations of free life, while 
supported by the assistance and advice of the "Supervising authorities. We 
would not make this probationary period an absolute essential of the adoption 
of the principle of reyision of se'ntence, but we certainly think -that it would 
be wise to give it a trial in each Province. 

457. When-the release of a prisoner has been reco=ehded by the revisilig 

Conditions of release. 
board and sanctioned by the local Govern
ment under secl5.on 401 of the Code of 

Criminal Procedure, either after or without an intermediate period of probation
ary detention, we think that in all ordinary cases the release should be subject 
to certain definite conditions which should be laid down by the local Government 

~ and shoul~ be adapted as fa~ as possible to the requirements of the individual 
case. It IS unnecessary for us to enter into any great detail as to what these. 
conditions should contain. It is certainly necessary that it should bind thee 
released prisoner to keep the authorities advi~ed of his place of residence and of: 
JUs metl10d of employment. It is also desirable that it should require a prisoner 
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to abstain from consorting with bad characters, to lead an industrious life, 
.and to refrain from an breaches of the law. It should bind him to habits of tem
perance and general good behaviou,r .and to submit himself to the guidance of the 
parole officers whose functions are described in th~ next paragraph. .AJJ.y breacli 
of the conditions subject to which he 'is released would render the prisoner liable 
,to undergo'the full period of sentence which remained linexpired on the, date 
when he was released from prison. It would lie necessary that the prisoner 
should himself assent to and accept the conditions before his release. 

458. Some agency would -be required to ascertain and insure that the priso
ner carries ollt the conditions under which 

Parole omeera. he is released. it would in oUr opinion be 
altogether u'ndesirl1ble to impose ,this duty upon the police. All the witnesses 
whom we consulted on the subject were unanimous on' this point, and they gene- , 
rally agreed t{mt the period of supervision which we contemplate in these pro
posals should replace that of police surveillance which can at present be imposed 
under section 565 of the Code of Criminal Procedure. Nor does it seem to us _ 
ordinarily desirable that the supervision of t.he r.~leased pris<>,ner should been: 
trusted to the village headman. In many parts ,of India villages are so much 
broken up into factions that it might be impossible for a released prisoner to 
receive fair play if he were placed under the supervision of the village headman. 
Moreover, thlr capacity, education and efficiency of village headmen vary indefi
nitely. We are reduced, therefore, to the conclusion that some fresh grade of 
official would have to be created for the !,upe'l'Vi.sion of released prisoners. These 
officials, to be known as paroie officers; should, we think, be attached to the appro
priate jail and be under the control of the superintendent thereof. It would be 
their business to find employment' for released prisoners, to protect the prisoner 

, from any interference by the police or other persons, to extend friendly advice 
and support to the prisoner in th"tl critical period which: must elapse imme'
diatt'ly after his release and to see that the conditions of release are loyally and 
carefully observ(!u~ In order to secure suitable p'ersons for this work, it 'will be 
necessary to give somewhat liberal remuneration, with such prospl!cts. of promo
tion as will ensure faithful service, and to select candidates with speci~l care an'a: 
discretion. ,We should be inclined not to insist on any definite qualifications, sucn 
as the possession of a university' degree or: the like, but a good standard of edu
cation would be essential and we think that every eandidate should undergo a 
period of training' in the duties of his office' before he is actually appointed. 
Further .details regarding the method of selecting such candidates must neces
sarily be left to local Governments, our proposals on this subject being through
out entirely t~ntntive. 

459. Undet. section '565 of the Coue of Criminal Procedure, certain c{lurts 
Police not to e:s:qcise supervision. have. power, w~en passing sentence on 
, _ a prIsoner conVICted for the second time 

of certain offences under Chapters XII and XVII of the Indian Penal Code, to 
order that, for a pcIiod not exceeding five years from the' date of expiry Ol 
sentenc~, his ;residence and any chal!ge of residence' shall be notified in accord
~~ WIth rules to be made by ~ local Gov~rnment. This procedure would 
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evidently be inappropriate in the case of persons released by the rev,ising board 
linder the proposals made in this Chapter. Aa observed in the last paragraph, 
we do not think that the supervision of such persons should be entrusted to the 
police. If, as we reco=end, this duty is imposed on a special class of officer, 
to be termed parole officers, it would be very undesirable that the police, as well 
as the parole officer, should exercise supervision over these persons. We think, 
therefore, that the revising board, when releasing a prisoner on parole, should. 
have power to direct that any order which may have been made regarding him 
under section 565 of the Code !>f Criminal Procedure should be_ suspended, and 
that, if the. p_erson so released completes the period of parole successfully, 
the order should be finally set aside and become void. 

460. If the scheme of revision of sentence proposed in this Chapter is ap-
Lump remissions on pubUo pI'oved and introduced,_ we would strongly 

occasions to cease. urge the abandonment of' the system of 
granting lump remissions of sentence, generally at the rate of one month for each 
year of sentence, whieh has of late years been used as a means of marking such 
events as the Acc~ssion or Jubilee of the Sovereign or other ,occasions of public 
rejoicing. The' release of a certain number of short-term prisoners on these 
eeleJJrations is a comparatively harmless, if not a very appropriate, way of recog
nising publi~ cause of thanksgiving, but the shorj;ening of the sentences of 
prisoners who are not released seems to us to. have very little utility and to be 
~pen to many objections. The prisoner whose conviction occurs just after the 
fixed 'aate finds himself excluded from the benefit of this act of clemency.and sees 
llo sense or justice in the ~xclusion. The prisoner who is sentenced in time 
to participate receives a benefit which he. has not jiarned and ~hich he rightly 
regards as merely due to a stroke of luck. In ~ther ways the system works un
evenly and inequitably. If the execution of judicial sentences is to be plac!1d at 
all on a scientific -basis, l!uch fortuitous accidents should as far as possible be 

""exeluded. 
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SPECIAL CLASSES OF PRISONERS. 

Section L-CivU Prisoners. 

461. The great majority of the civil pritloners admitted into tIre priso'ns of 
Imprisonment ill execution of de- ,this country are persons committed by the 

.ezoees of civU co1ll'ta. civil courts in· the exeeution 9f d,ecrees 
1inder'the Code of 'Civil Procedure'. Several of our witnesses have expressed in 
-their 'eVidence views either in faVour of, or against, slich imprisonment, but this 
is a siibject which seem:ed'to'usto'be oufside t.he scope of our inquiry and we 
.acCordingly have' not attempted 'fo 'obtaili fun information reg.,rding it and are 
116t in a 'Position to exi>ress'aIIY' opinion on the matter. 

• 462. There seeril.s, however, to be hard'iy any room for difference of opinion 
ObjectiOllB to presenco Of civil 'as to the undesirability, under existing 

prisoners ill criJlWlllol. ja.iJ.B.. conditions, of the practice whicl;t exists in 
piost Provihces of India, of confinl.D.g civil prisoners in cri.miIial jails. Undet 
section 31 of the PrisonS Act, 1894, a civil pnsoner is permitted to obtain;""sub
joot to 'certain conditions, food, clothing, bedding and other necessaries from out
side. Under section 34 he is under no obligation to labour but may pass the time 
in complete idleness or may, at his option and with the superintendent's permis
liIion, follow any trade or profession he likes and, if he finds his own. implements, 
shall be allowed to receive the whole of his earnings. The presence in a criminal 
jail of an element such as this is evidently objectionable. It is difficult to preVllnt 
t.h~ spooiat'articles of diet or otherwISe which civil prisoners ~eceive from outside 
from being passed into other parts of th~ jail.. The introduction of .these artrcles 
is a constant source of danger of co=unicating disease and the presence of a 
number of fdIe inmates has a bad effe~t on the jail as a whole. There are also 
objections to subjecting a civil prisoner to the stigma of imprisonment in a 
.criminal jail, 

463. We think it is, therefore, exceedingly desirable that, wherever possible, 
~ivil pris!"lers should be'iIl civil civil prisoners should be removed from the 

l'ftSOIlB subJect to the BOlllor civil " .. 
,Judge. . '. crlIl:!J.na~ Jail and should be confined in a 
separate institution which should be mider the control of the senior civil judge 
:and managed by him through his office establishment, In the Bombay Presi
dency this is already the arrangement except in Bombay City and there 
~eems,-therefore, no reason to suppose that it would 'be found impossible to carry 
It out elsewhere. The chief difficult1 would probably be found to consist in the . 
provision of buildings, but l.n all parts of India, except the Madras Presidency, 

L5IJC 62 
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the number of civil prisoners to be dealt with is so small that it may be possible 
to overcome this obj(>ction. This will be apparent from the statistics annexed 
to this Chapter. 

464. Unless and until it is thus possible to make over, civil prisoners to the 
Uthisis impossible, civil prisoners' ' care and control of the civil judge and so 

yard should be completely cut oil ' 
from criminal jail. long as th;ey have to be confined in the 
criminaJ. jail, it is very necessary that they should be as far as possible'cut off 
from access to, or co=unication with, criminal prisoners. Wherever possible, 
the civil pl'isoners should:be kept in an extramural building. Where this cannot 
be arranged, their yard should be so placed that the entrance to it should be 
separate from t1l;e ,entrance to the jail and that there should be no inner com
;munic~.tion with the jail. 

465. The civil prisoner should be encouraged to work because idlene~s is bad 
Civil prisoners to be allowed books for the man himself, but we do not think U 

and newspapers. is necessary, as some of our Witnesses 
suggested, to revise section 34 of the Prisons Act and force the civil prisoner to 
labour for the benent of his creditor. Nor, on the other hand, do we support the 
views of another class of critics who suggested that the civil prisoner should be 
given superior accommodation, be granted such amenities as lawn tennis or 
badminton, and even be exempted from the liability to compulsory vaccination. 
:We, however, reco=end that they may be allowed books from the jail libraty, 
and that they should be permitted to obtain, at their own expense, any books and 
newspapers from outside, subject to such safeguards against the inti:oduction of 
improper literature as may be thought to be necessary. They should also bi,. 
allowed any harmless indoor games. So far as possible, we think that separate 
sleepllig accommodation should be available for civil prisoners. 

466, Section 27 (4) of the Prisons Act, 1894, provides that civil prisoners 
~mpIOyment of convict officers in shall be kept apart from criminal priso

civil prisone"s' yard to be prohibited. ners. Under this provision of the law the 
practice, which has occurred in some Provinces, e:g., BUr1!la, of employing COD

vict,officers to guard civil prisoners is irregular and should be put a stop to. 
:Apart from the legal objection, it is, we think, undesirable that civil prisoners 
should be brought into contact with convicts and we reco=end that the practice 
should be prohibited. . 

, Section II.-Stats Prisoners. 

467. The term" State prisoner" is generally used to denote a prisoner con
Arral)gements relating to State fincd WIder Regulation ill of 1818 or the 

prisoners in jail. _ corresponding Regulations in force in the 
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:Madras and Bombay' Presidencies. These prisoners, when in jail, are detained 
in special enclosures or buildings separate frpm all other prisoners ; they are 
granted such indulgences as books, writing materials, tobacco, betel-nut and th18 
like and are subjected to no morll. restraint than is necessary for their safe 
eustody. The arrangements made appeared to us to be as satisfactory as is 
possible in the case of persons who have to be confined within & jail,' and we 
received no' complaints from any State prisoner regarding his treatment by the 
jail authorities. In many cases facilities have been provided to ellable prisoners. 
of thlis class to play badminton or lawn tennis . 

• 

Section m.-Military Prisoners. 

468. Under section 107 of the Indian Army Act, 1911, wh:enever any sentence 

Pr • mi' I of transportation or rigorous imprison-esent system ot com ttmg so - . 
diers of the Indian Army to criminal mcnt lS passed under that Act, the 
jails tor militaQ' olrences. priRoner's cOIllJllanding officer shall for-
ward the warrant and the prisoner to the officer .in charge of the civil prison in 
which such person is to be confined (these words here referring to the criminal 
jail of the c~vil administration) with a view to the carrying out of the sentence; 
but if the sentelWe does· not exceed three months, it is open to the military' 
authorities to direct that the sentence shall be carried out in military custody 
The result of these provisions is that military prisoners of the Indian Army 
sentenced to imprisonment by courts-martial \ for purely military crimes are 
received in criminal jails. The Army Act itself recognises the existence of a • 
di~tinction between those offences which under secVon 31 of the Act constitute 
.. disgraceful conduct ", as for instance theft, fraud or offences involving cruelty 
or indecency, am.d those which do not, such as absence without, leave, insubor. 
dination, drunKenness,etc., but under the provisions above noticed every mili
tary prisoner sentenced to imprisonment for any period in. excess of three· 
months, whatever his offence, must be sent to a cr4mnal jail, where he is liable 
to be kept in the' same wards with per~ons eonvieted of crimes such as burglary 
or th:eft. It also results in the prisoner's returning to his village under the 
stigma of having been in a criminal jail. ". 

469. It seems to us that this arrang'ement is very tindersirable. In the case 
Prisoners gentencedlor" purely of British officers and soldiers sentenced' 
:1~:f1::l.:~ should not be sent to' imprisonment by courts-martial for 

. . . purely military offences, that is for acts 
~ot constltutmg an offence under the ordinary crimm' al la ' th ' to '. I' i1s w, ey are not sent 
: . ~rl11lllla Ja . but are kept in military prisons. We think th!at if . 
=ar arrangeme~ts should be made in the ease of'officers andsoidie:sO:~l:~ 

an Army. This WOuld, however, involve an amendment of the Indi "Arm' 
.Act, 1911, as well as tho provision of suitable military prisons. ' an" y 
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470. In the Bombay Presidency orders ha"l"e been issued by the local Gov-
If tbl!I is impossible, they BllouJd. ce ernment to the effect that natives of 

Gal7 to a seleeHcl jail or ja.ils.. India. who haY"e been sentenced to im-
prisonment by courts-martial for purely military offences and for whom accom
modation apart from other prisoners is required shall not be confined in any 
prison other thrut a central prison or the special prison at Aden. These orders 
are intended to facilitate the segregation of the military prisoners referred to 
from ether prisoners, and so far as they go, they appear suitable and we think: 
should be reproduced in other Provinces. We would, however, go farther and 
propose to direct that such military prisoners shall be confined ouly in one or 
more selected central prisons llOhere separate accommodation for them will be 
available. But, as already remarked, it would, we think, be altogether prefer
able that they should not be sent to a criminal jail at all 

Section IV.-Under·trial Prisoners. 

471. In most Pro"l"iuees of Indbl the existing arrangements for unconvicted 
'~~eDta for mul~ criminal or under·trial prisoners are 

triaJpriaoDers. among the least satisfactory features of 
the prison administration of this country. Witness after v.itness commented 
adversely on the absence of adequate means of classification and segregation, 
both in jails and subsidiary jails and lock-ups. . In some Pro\"inces the treatment 
of an under-trial, as soon he enters a jail, resembles too nearly that of a con
'victed prisoner. The practice of taking unconricted prisoners through the 
streets from the jail to the oourt and back, often handcuffed, sometimes fettered 
or roped, is too common.. The first defect is largely due to the lack of proper 
and sufficient buildings, the second is mainly a 5UrTI"I"al of early practice, whil(> 
the third is a matter for which the police are responsible. 

. 472. If it were practicabie, it would doubtless be desiral)le, where"l"er large 
UDder-trial block w be elltireJ7 nnmbers of under·trial prisoners are 

aepa.ratecL receiwd, to accommodate them in a sepa
rate jail As, however, this not generally possiblI', the existing practice under 
which the under-trial block forms part of the ordinary criminal jail must continue, 
but it is desirable that it should be completely separated from the portion of the 
prison occupied by conricted prisoners. Where sufficient ground is a"l"ailable 
there are advantages in ha"l"iug the under-trial block as a separate enclosure out-, 
side the II.lJiin gate, but it must be added that this in\"olws some additional 
amount of staff for gusrding and some loss of security. 

473. Section 27 of the Prisous Act, 1894, lays down that ullcon\"icted criminal 
eollriet officers Blloald DOt; be Il8eCl prisoners shall be kept apart from conrict

to guard. muler-crial priaoJlers. ed criminal prisoners. It seems to us to 
be a clear infringement of the terms of this section to direct, 88 is done in the 
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Jail Manuals of some Provinces, that the under·trial block should be placed la 
charge of convict officers. Thus rulo 869(4) of the Unitl!d Provinces PrisOIl 
Manual says : ... A convict officer shall, at all times, both dar and night, be 
present in. the under-trial ward. (a) During the day a selected convict overseer 
shall have charge of the under-trial section. In selecting a prisoner for this 
duty the superintendent must satisfy himself from the man's antecedents that. 
he is not likely to oorrupt the prisoners in his charge. (b) At night, for the 
purposes of guardipg unoonvicted criminal prisoners inside their wards, a 
specially selected oonvict overseer and four oonvict night-watehmen BlIall be 
appointed. The selectiou shall be strictly limited to prisoners in jail for minor 
offenees." - Such a rule not only ignores the provisions of the law but overlooks. 
the obvioUs objections to putting untried and possibly innocent prisoners iit 
charge of convicted criminals. We th'ink that such rules should be cancelled 
and the practice which they represent should be put an end to and that no con
victed prisoners (except 1!weepers, etc.) should ordinarily be allowed to enter 
the under-trial yard. 

474. A much more difiicult question arises when we turn to the oonsideratioD. 
I bsellce ·0' proper e1aasiflcatiOll of the degree and method of separation or 

_4 aegreg&.Uoll.a' (oresellt. under-trial prisoners from one another. 
The present arrangements in most jaillt are that the priSoners are locked up 
together at night in one or two large association wards, and by day are allowed 
to mingle freely in the oommon yard provided for under-trials. It is lulrdly 
possible to defend such an arrangement which allows the first offender to be in 
prolonged communication with the hardened habitual, and which provides for no
separation between a decent member. of society and the lowest grade of criminaL 
In our inspections we noticed instances of the results of such absence of segrega
tion, e.g., a young man charged with: a first offence, placed hetween two old 
thieves. . It is not surprising that, as -one of our witnesses told us, I' contamina
tion begins in the under-trial yard." On the other hand, the difficulties of pro
viding adequate and effiCient separation are very great. . To accomplish this will 
involve a larg~ amount of -structural altera!ion in many prisons, while in some. 
owing to the restricted area available, it will be actually impossible. 

475. We recommend that in all future construction, the accommodation to be 
Measures for s('paratioll by Ilight provided for under-trial prisoners should 

_4 by day in tutlU'e. be entirely cellular ill charaeter. This will 
provide complete separation for every prisoner by night. We are divided iIi. 
opinion as to whether similar separation should be enforced by day. On the one 
hand, it is urged that to subject an under-trial prisoner to separate confinement 
by day and night for periods which may extend to six months or even more, With 
no opportunities for cOllversation 'with his fellow-prisoners, is to in1lict an into
lerable hardship on a possibly innocent man, that he willJeave the prison embit
tered and disheartened by such treatment, imd that the risks of contamination 
can be greatly. reduced by introducing some classification of under-trial prisoners 
and sub-dividing the yard accordingly. On the other hand, it is suggested that i! 
adequate arrangemC'l1ts for daily exercise outside the cell are made, the hardship 
of separate confiuE-ment would be sensibly 'lesseued ; that no classification of 
~ ~ ~ 
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under-trial prisoners can really guard against the chances of the corruption of 
the better by the .worse prisoners j and that separation by day as well as by night, 
without opportunities for conversation with fellow-prisoners is the rule in Great 
:Brita~. ~he opin.ion of the majority· is-opposed to confining under-trial 
prisoners. ill their cells by day. Weare, however, agreed that any prisoner who 
wishes. to remain separ.ate during the day should be allowed to do so and that 
with this object the cells should not be locked during the day, so that any prisone; 
can retire to his cell whenever he likes. We also agree in the hope that all local 
Governments will continue to press on the attention of the courts the objections 
to the prolonged detention of untried prisoners in prison, and will do all that is 
in their power to promote the speedy disposal of criminal charges against persons 
m custody. In the course of our tours we came across several instances of long 

. detention. Thus, in the Bhagalpur Central Jail, we found on the 26th February 
1920; a man who had been in jail since the 27th September 1919. Similar 
instances will be found recorded in many of the recent Annual Jail Administra
tion Reports of the Bombay Presidency. Rule 881 of the United Provinces Prison 
.Manual provides that it is the duty of' the Inspector-geileral of Prisons to ex
ercise.a legitimate watchfulness over the numbers and detention of prisoners con
fined in the under-trial yards tinder his inspection and to call the att~ltion of the 
Goverument to the subject, if circumstances necessitate this action. We think 
that somewhat similar provisions might be inc1\lded in the PrisoIi Manuals of all 
Provinces, where such a rule does not already exist, and that all jail visitors 
13hould be instructed that attention. to this matter is one of their most important 
duties. . 

476. It is very desirable that some separation of under-trial prisoners by 
Sub-divisions 01 the under-trial day should be carried out in all jails. In 

-yard. the :first place, it is essential that adoles
cent' prisoners should be. separated from adults. Even this is. not at present 
always enforced. In the second place, it is desirable that prisoners who are 
l-uoWD to have been in jail before should be separated from those who, 80 far 
as .. can be ascertained, are in prison. for the :first time. As onc or our witnesses 
said: "The old offenders invariably advise and corrupt the others while 
under remand." Accommodation must also be available to render possible 
the complete' separation of those prisoners whom the magistracy or police wish 
to be. kept apart. It is, therefore, necessary that in all jails there should, if 
possible, be. tpree sub-.divisions of the under-trial yard, so arranged that the 
prisoners in one sub-division cannot communicate with those in another. In 
any under·trial block that may hereafter be constructed, the cells should be so 
bnilt as to allow this division into three sub-yards to be carried out. Of course, 
if it were. decided -that every under-trial prisoner should be kept in his cell 
by day.as·well.as by night, this separation into three sub·divisions would be less 

necWlsary •. 

'·4i7.'We learn that in the 'philippines any period passed in prison by a 
PerlOcl spent as under-trial to be prisoner, other than a recidivist, prior to 

allewe~ tIOr .... pan ., an:r Hatenoe his conviction is taken as forming a por-
01 bnpr& .. ameat. . ' , .' 
tion of an,y' sentenCe of imprisonment to which the pl'lsoner may be 

~s~ J. ~.illouluy, Colonel Jaekson, Sir W. Buehnnnn and D. lL Dow Rajah of Pndukottah. , 
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sentenced, every day of such period' being counted as half a dar for, 
the purpose of calculating the period of unprisonment to De undergone: The' 
courts in India, ~ awarding sentence; often take into account the period' of ilet~~ 
tion which a prisoner has undergone before conviction, if it has been at all'pro- ' 
longed, but there is no rule of law or practice requiring a court to do so.' . We 
btllieve that under the French criminal code, imprisonment undergone b~fore' 
or during trial is deducted in full from the period to which the priSoner may be 
sentenced on conviction. This appears to us to constitute too great a concession, 
because during his detention as an under~trial prisoner, ~e prisoner IS' not 

'required to labour and will, if our recommendations are accepted, enjoy various 
amenities nQ,t allowed to convicted persons. But we are inclined to think that 
the compromise which is adopted in the Philippines, under which half of' the' 
period of detention btlfore and during trial is counted as part of th~ sentenCe, is. 
a reasonable one and worthy of consideration by the Government of Indi,a •. 

478. We pass on now to- the question of ,the general treafment of under.:' 
UDder-trial prisoDeftl to be allowed trial prisoners. We agree on the whole 

book._dlleW8~pere. with the view of those witnesses who 
hold that they have hitherto been treated too much On the same lines' as c~n
victed prisoners and we think substantiai modifications may be made in,several 
respects, We recommend, in the first place, that, as is already the, Qase,.in 
some Provinces, all under-trial prisoners sh(all be allowed to. procure books, 
and newspapers at. their own expense from outside the jail, subject' to such. 
scrutiny and control as' the snperintendent may consider necessary. They 
should also be allowed to borrow books from the jail library. , Tbw shOuld 
bl).. given any reasonable supply of, stationery and writing materials. • ~ 
Chapter XI, Section III, we have already made recommendations regarding the ' 
receipt and writing of letters by unconvicted prisoners and on the subject of 
interviews with th!lm. 

479. Under scction 31 of ,the Act under-trial prisoners are permitted 1Q 

Supply ot tood, elothing, etc. to maintain themselves and to purchase or' 
IlDder-triaI prisoDers trom out8ide. receive' from private sources' food, cloth
ing, bedding and other necessaries alld under this provision they may be allowed' 
to supplement at their own expense the jail supply, even though they:receive 
jail diet and bedding or clothing. We think that if any purch:ase -of'food 
or other articles is, made under this section of the Act, it should be made' 
through the jailor. It is not at all desirable that under-trial prisonerll should· 
be allowed to entrust b~ying commissions to warders.' Again, uuless an under-' 
trial prisoner is supplied with cooked food from outside the jail, he mustaecept 
food cooked in the general kitchen. It would evidently be impracticable to' 
allow each wlder-t,rinl prisoner to 'cook for h:imself, even if scparation by day' 
in cells is not enforced, and no claim to be allowed to cook should bo recognised, 
though it ~be open to ~h~ superin~nd~nt,~ ~o~,,~nC,lb.,1!: p:!:i~~ge jri~n, 
exception~l flBse whcn suitable arrangements ca11'be' made> We,woulcl,~w=4 
unde~-trial pris~ners to, procur~ 'and usetobaeco, in reasonable :quantm~S"8t1 , 
their own ·expense and under suitable safeguards, but alcohol should' not ,lie' 
permitted. ' .,' -' .' . c· 
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480~ The rules, in the Prison Manuals of most Provinces provide that they 

Rules regardiug chaDgo of olothe. shall not be allowed to crop their hair ,or 
aDd outtiDg hair. . ' It' th' I , " ' '... ' In any way a eJ;" elr persona oppCl\r.,. 
ance so as t~ make- it difficult to recognise them. An under-trial prison(U" 
IIhoulq not, however, be prevented' from changing his clothes, prov~ded that 
his appearance is not thereby materially altered when he is presented for 
ideutmcation in 'the jail or when he is sent to the court for trial ; and we do
not approve the practi~ w.hich we found to exist in one Province, of not pe17-
mitting such a prisoner to retain ~ shoe,S. 

481. In the- matter of employment, we recommend that the provisions of 
Employment of UDder-trial section 34 of the Prisons Act, 1894, relat-· 

prisoners. ing to civil prisoner's should be extended 
to unconvicted criminal prisoners., They may be requir~d to keep their yard, 
wards, and cells clean but should not be called upon to perform duties of a 
degrading character. The~ should, in no case, be employed outside their yard. 

482, In, regard to the question of the use of ,handcuffs and irons on under-
Imposition of haDdcuifs and ~ons trial pasoners, when taken from the jail 

on under·trial prisoners.> to the court, or to anothcr jail, we have 
-already recommended in Chapter XII, paragraph 303, that no prisoner should 
appear ill ~ourt in fetters except with the special permission of the court. In 
mOiSt .JailManuals the rules lay down that it is for the police to decide whether a 
prisoner made O\'er to their cnstody is to be handcuffed and in the exercis~ 
of this discretion there is a natural tendency on the part of the police to take 
no risks and to impose handcuffs freeiy. It is not within the scope of our 
duty ~o deal further with this matter, though we think it is one which local 
Governments might be moved to take into their consideration. 

483. Rule 810 of the Punjab Prison Manual lays down that if' the superin
tendent of a jail receives information that 

Rule 810 of' the Punjab Prison an under-trial prisoner in his oustody 
lIIanuaL . 1 . d . has been prevIous y convlcte , he should 
report the fact to the superintendent of police and to the court about to try 
the prisoner. This last direction should, we think, be cancelled. It is not 
propel' that information regardil,lg previous convictions should be thus brought. 
to the notice of the court before the }1risoner has been tried. It will be quite 
!Iuflioient to report the matter to the police. 

484. Under Rule 819 of the same Manual if an mJ.convicted prisoner is so 
Relea,se of under-trbl prisoner on seriously ill as to be likely to die, the

JDedical grounds. ' superintendent is required to report the
fact to the ()ourt in order that if the court sees fit, the prisoner may be I'eleasell 
on bail. This is a useful provision which does not seem to find a place in the
Prison Manual of some Provinces and might, we think, be usefully adopted 
with the omission of the reference to. the likeliiJOod of death. 
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485. Rule 878 of the United Provinces Prison Manual ·lays down that' no 
. Rule 878 of the t1Dited Provllloe~ . unde~-trial prisoner" accused of murder 

:Ma.DaaJ. . _ . should ever be locked up '. 8l0ne; and that 
if ther~ is no 'under-trial prisoner who can be confined with him, or her, one 
.at least, or if possible two short-term convicts of the same sex as the under
lrlal prisoner, shall always be locked up with him, or her. If no short-term 
female convict i,s available, the female warder must be locked up with the'female 
-nnder-trial prisoner accused of murder. The rationale of this rule is not ex
Jllained, but presumably the idea is to guard against any risk of escape or 
1!1licide_ If this is the object, we think"it can be quite-sufficiently achieved by 
proper arrangements for guarding outside the cell. From other points of 
'View the rule is objecti,onable and should, we think, be cancelled. The BUg
.gested 10ckiIl.g up of two men alone together is contrary to well-understood 
'Prinoiples of prison' management ; in the particular case in question it is quite 
-nnfair to any man, whether convict or under-trial, to force him to share' a cell 
~th a prisoner accused of murder and possibly. subject to homicidal impulse ; 
)Vhile the direction to lock up convicts with under-trials is in flagrant contra
vention of the provisions of section 27 of the Prisons Act, 1894. 

486. When an under-trial prisoner has to be sent to court, he sho~d be given 

d d 
---a-o-l his food before he goes, and arrangements 

Provisioll of foo for un e~... . • 
.prisoners Hilt to or oOming from should be made to enable hun to have hlS 
court. food when he returns. This procedure is 
usually followed, but we think fuat a provision to this effect shcmld be inserted 
:in the Prison Manuals of all Provinces. If an'under-trial prisoner has not been 
in the.jail previously, it should be the duty of the police to see that he has his 
food before he is taken to the jail if he is likely to arrive there' too late for the 
'evening meal. 

# 

487. The reconunellJ.dations regarding under-trial prisoners which we havo 
t1llder..trial prisollerB ill BllbBldllU7 . made in this. ;;ection of the Repo:t shou~d 

JallB. , be carried out as far as practlcable m 
subsidiary- jails. We shall refer to matters specially affecting female under
trials in the Seotion dealing with female prisoners. 

Section V.-Prisonerl under Sentence' of Death. 

488. In Chapter V of this Report we have dealt at considerable length with 
G ..... rd over colldemned prisollerB the question of jail guarding and havo 

ehollld be oompoBed of warderB Ilot ., I 
POUoe. • supported the Vlew, which was a so advo-
-cated by the JlI.i.l Conunissioners of 1889, that the whole ~?rk Qf watch and 

_ -ward in jails sh!ould be. done by warders belonging to the .Jail ~epartment. 
For the reaSons there given, namely, the avoidance of, divided responsibility. 

L5IJ'C • 64 
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and the concentration of control in the hands of a single authority, we thJink 
that the duty of finding the special guard which is in all Provinces posted over
prisoners Under sentence of death should be undertaken by the warder estab,. 
lishment. This is, indeed, the rule in most Provinces but in some the burden 
of providing this guard is still laid on the police. Under the rules in force in, 
the latter, as soon as a prisoner is condemned to death, the superintendent of' 
the jail applies to .the district superintendent of police to detail a guard and 
the latter then has the party paraded and instructed in their duties.. The 
police sentry, who is posted over the condemned prisoner, is ~der the orders· 
of the superintendent of the jail as far as his duty over the prisoner is con-· 
cerned. If anything wrong or suspicious OCCU,r8, the superintendent must pre-. 
surnably report the matter to the district superintendent of pollee. We cannot: 
think that it is a good arrangement to have a number· of policemen inside the.· , 
jail whG own no allegiance to the officer in charge of the prison. Nor does-· 
it seem to us wise to divide responsibility between these police and the jail 
officials. Thus in one Province the jailor keeps the key of the handcuffs on 
the prisoner, while the head constable keeps'the key of the c~ll-door. The jailor 
is responsible for the searching of the prisoner, and for giving him his food, 
while the police sentry has to sec that no one else goes near him. It seems to. 
us that these Provinces might well fall into line with the rest and entrust the 
duty of furrushing the spccial guard over condemned prisoners to the warder
establishment. 

, 
489. T-here are certain other ,ules on this subject in thc Prison Manual of' 

Rules of the United Provinoes re- the United Provinces which should be 
::r.u:o~~::'C;:edfet~~o:::s be:;;,!:!.~ reconsidered. Rule 718 provides that 
proved. lcg-irons should only be used where there 
is reason to be doubtful ab?ut the security~ of the cell. It may be suggested 
that by this time all such doubts have presumably been removed and all cells. 
used for the custody of condemned prisoners made secure, so that this rule 
might now be abrogated. Rule 717 lays down that the use of the belch'ain in the· 
case. of condemned prisoncrs is altogether prohibiteJ "unless they appear' 
to be violent, this point being left to the discretion of the supcrintendent of' 
the jail to decide." Rule 720 goes on to direct that thugs, professional or here
ditary dacoits, and any other prisoner whom the superintendent certifies from 
his past history or the circumstances attending his conviction, to be specially' 
dangerous, shall be presumed to be violent and thereforc the belchain and fctters 
should be used in their casc. Such a direction seems a clear invitation to
the superintendent to fetter and secure by a belchain cyery. prisoner under 
sentence bf death rather than take the responsibility of not doing so. We 
doubt whether there is any other Province in Indi~ in which it has been felt 
to be necessary to secure with fetters and a belchain a single prisoner confine.d 
in a cell by himself and under a special guard night and day. Thirty years 
ago those experienced jail officials-Doctors Walker and Lethbridge-expressed 
the hope that" these barbarous appliances" would be " altogether abolished," 
and it is with regret that we find that they not only continue to exist but 
~at in the United Provinces their application to prisoners lying under sentence-
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of death is contemplated, if not directly encouraged, by the rules contained U. 
the Prison Manual. 

490. On th.e occasion of our visit to the Cawnpore District Jail, there was 
.. in that jail a female prisoner under scn- ' 

Females UDder 88nteJlee of deat.. • 
Sllollld be kept ill the female yard tence of death. We were surpnsed to find! 
~d guarded by female warders. -that. in spite of the ex~1icit provisions of 
section 27 of the Prisons Act, 1894, this female prisoner was not kept in. the
female part of the prison but in a cell in the portion of the prison used fw the 
eon1inement .of male prisoners. The guard over her consisted of policemen.. 
The door of the cell was iron-barred, so. that the woman was entirely without 
privacy of any kind and indeed rule 721 of the Prison' Manual expressly layll' 
down that it is the duty of the police sentry to keep the. prisoner " constantly; 
in. sight." It seefns' to us hardly necessary to dwell on the serious impropriety 
of these arrangements. It was urged by the jail authorities that they are ~ 
accordance with the rules in the Prison Manual, but this cannot altllr the fact 
that they are in Conflict with the provisions· of the Act and that the)" involve. 
a gross breach of the principles of decency, if· not of h~ty. In most, it 
not all, other Provinces in India, women nnder sentence of death 'are kept in a 
cell in the female yard and the guard over them is composed of female warders; 
We reco=end that the rules and practice in the United Provinces be revisecl 
accordingly. 

491. During the period which intervenes between the condemned prisoner's 
Condemned "risoners should be being sentenced to death and his' .exeon

allowe~ !>oOkB,_t~ba.cc,? interview.. tion, he is at present left without oilen
and religiOUS MlDlStrations. ti f kind d ·thi PI! on or resources 0 any an W1 

nothing to do but'to !Iwell upon his unfortunate situation nild the causes that 
have led to it. We think that something might be done to alleviate.this position., 
Any prisoner who can read should be provided with a supply of such books: 
as he may wish fo~ ; prisouers who smoke should be given tobacco ; all reason
able indulgences should be allowed in the matter of interviews with relatives. 
friends and legal advisers ; it should be the duty of the religious teacher or 
his persuasion attached to the jail to visit the condemned prisoner daily and 
if he eipresses a desire to see any other approved religious minister, endea-
vours should be made to comply with this request. \ 

492. It is not necessary for us to enter into details regarding execution, as. 
OD.llows should be near oondemned these are in general satisfactorily pro.., 

eoll and w:a ... rant should be read vided for in the Prison Manuals of most: 
before lcavmg oell.. . 

Provmces. Wc would ouly remark that: 
the gallows should be near .,the condemned cells, though not visible from them . 
in some places, the condllmned prisoner has Rt pr!!sent to walk an unduly long wa; 
from the cell to the place of execution. The existing rules generally provide
that whim the condemned prisoner reaches the scaffold, the superintendent shan 
read out the warrant in Englisl,l an4 that it shol\ld ,then be translated into the 
vernacular by the jailor or other jail officer. The prisoner's identification is 
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'then proceeded with. We think that both these processes, namely, jhe identifica
tion of the prisoner and the reading of the warrant, might bettcr be carried out 
before the prisoner leavcs his cell than when he is waiting at the foot of the 

'Scaffold, and we recommend that the rules should be altered accordingly. 

Section VI.-Female Prisoners. 

493. Section 27 of the Prisons Act, 1894, provides that in any prison which 

t
- r ~ I ris s contains female as weTI as male prisoners, Separa lon 0 .ema e p oller 

'from males., the females shall be imprisoned in 
'separate buildings or separate parts of the same building in such manner as t() 
prevent .their seeing, or conversing, or holding any intercourse with, any male 
prisoner. Tn most central and district jails in India this provision of law is 

·complied with'. The only serious exccption that came to our notice was in the 
Common Prison, Bombay, where the female prisoners are confined in the upper 
'storey of a building in the middle of the male jail. Not only are the female 
prisoners here obliged to remain in their wards for the whole term of their 
imprisonment but the measure of separation from male prisoners is inadequate. 
'This prison has long been condenmed and ought to be replaced as soon as pos
>sible. 

494. In building any new jails hereafter we think that the female yard 
lnrature construction, female yard should be ~o arranged that it shall be 

-should be a separate enclosure. altog€ther separate from the male jail ; 
but there should be communication by telephone or beU with the main gate of the 

,ja:il. Female prisoners or lady visitors entering the jail should be able to reach 
the female yard without coming under the observation of tile male prisoners. 
~W e show how this can be arranged in ~ur Chdptcr on prison construction. 

495. Section 27 of the Prisons Act not only ~equires the separation of males 
Classlflll;.ation anilt segregation 0" from females, but also the separation of 

~emale pnsoners. unconvicted from convicted prisoners. 
:We fear that in a great many cases this requirement has not yet been complied 
'with. Moreover, it is not only desirable to separate the convict from the uncon
'Victed prisoner but it is also most necessary to keep female adolescents a_y 
. f.rom ~lder prisoners, habituals from non-habituals, and prostitutes and p/o
oeuresses from women who have lived hitherto a respectable life. Wituesses 
have told us of cases in wllich a young woman· committed to prison for 
some breach of the excise law has found that her only companion in' jail was 
oa procuress. It used to be said that procuregses secured their committal t() 
the Penitentiary, Madras, on short sentences in order to collect recruits for 
'their trade and that at any rate they utilised their imprisonment for this pur
lP.?se. It is clearly a scandal that a young woman who, from sense o.f shame, 
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has abandoned her child and "is sent to prison for this offence should. be exposed 
·to such contaminating mfiuences, and the necessity for the proper classification 
and segregation of female prisoners is thus a :very urgent matter. . 

496. It is; however, most difficult in the limited space available in many 
conceatrationottemale prisonera existing prisons to arrange for such seg

at; selected centres reco~end~cL , regation.· Moreover, owing to the very; 
smallnumber of female prisoners adrirltted to prison in this country, the carry
ing out of such s~gregation is attended by the drawback that it is liable tore
sult in women being kept practically in solitary confinement throughout the 
whole term of their sentence. In the case' of young 'or nervous women it Dot 
Qnly.seems inhumaiIe, but may hli.ve a definlitely prejudicial mental effect. to 
lock them up separately by night and day for several months or years. On the 
other hand, to let them mix 'freely with habitual,thieves or prostitutes exposes 
them to constant contamination. The ouly :remedy for these difficulties seems to 
be in Bome measure of concentration. Female prisoners whose sentences exceed 

. a' few weeks should be collected' at central points, preferably, but not neces
sarily, central jails, where proper .arrangements can be made for th!e complete 
separation of the classes mentioned in paragraph 495 above. We are aware that 
even this step is open to some critiCism. The Jail Conference of 1871 remark
ed : " that as there are strong objections to remo,ving them (women) far from 
their homes, it is inexpedient to transfer any but quite long-termed prisoners 
to special jails." We recogpise that this objection is not groundless 'and that 
it would be preferable, if possible, to keep female prisoners near their homes 
so that their relatives could come and see them from time to time and thus keep 
in touch with them and receive them on release. It is doubtless a choice of evils ; 
but we think that it is preferable to protect women, and especially the young, 
from the almost certain contamination involved in proloriged association, with 
prostitutes and thieves rather than to secure the advantage connected willi 
proximity to their homes. We, therefore, recommend that the question of con
centrating female prisoners at a few convenient centres and of there providing 
complete and efficient means of classification and segregation should be 'under
taken by all local Government,s. 

497. It is essential that in eVllry prison where female prisoners are received" 
, there should be a matroll:" or female ward-

Matron or temale warder to be pro- . 
Yi~ed at every jail where female er ·attached .to the staff. Such matron 
pnsoners are received. or warder should be furnished with an 
official uniform. Without sllch female officials, the most elementary rules of 
jail administration -cannot.be carried out. Thus section 24 (3) of the Prisons 
:Act rightly prohibits the search and examination of female prisoners except by 
a female officer. Thiis circumstance again furnishes a reason in favour of some 
measure of concentration. As the Jail Conference of 1877 observed, " in many 
jails there are no female prisoners for months together." Nevertheless, it does 
110t seem to us be impossible to provide that when a female prisoner is adrn!P
ted, there shall be a female staff'to look after her. An arrangement for nIT's 

L6IJC . 65 
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purpose can generally be made wiithout great expense with the wife of one of 
the head warders or warders ; but such plans are of a somewhat makeshift 
character. They do not get over the difficulties attending segregation or the
objections to keeping the prisoner in solitary confinement. For these difficulties 
concentration as above suggested appears to be the only solution. 

498. Such concentr,ation inyolves the escorting of the women from the jail 

Escorting of female prisoners. ' 
of original confinement to the selected 
female ,central place of, detention and 

back on release. We feel strongly that such escort should not be left to be' 
carried out by the police alone. It is quite unjustifiable to hand over a woman, 
especially if she is young, ,to be conveyed a long journey; sometimes by rau,: 
sometimes by road or river, in the sole custody- of one or two male policemen. 
In every case the prisoner sb;ould, we think, be accompanied by a female warder 
and no female prisoner should be sent anywhere with only a male escort. We 
reco=end that at each jail, which [s selected as a central point for the con
centration of female prisoners, a sufficient' force of female warders should be
maintained to enable such escort to be furnished. Then, when a female prisoner 
is admitted, the superintendent of the receiviing jail would telegraph or write
for a female escort to be sent, down and in suitable cases the female warder 
could take the female prisoner to the central depot without any police escort. 
In other cases, she would accompany the police escort. Tb:ere may be diffi
culties in many parts of I~dia in obtaining suitable women for prison employ
ment, and it will certainlY-, be necessary to offer liberal rates of pay. 

499. Similar arrangements should; as far as possible, be made in connection 
Female prisoners - in subsidiary with subsidiary jails. If the recom

Jails. mendation which we have made in Chap
ter XV, Section IV, is accepted, we hope that the committal of women to 

- subsidiary jails to undergo terms of imprisonment will cease. When, how
ever, women are remanded to sub-jails pending trial, the superintendent of the 

-Bub-jail should engage some respectable woman in the neighbourhood to per
form the 'duties of female warder while the need lasts. 

500. The 'usual m~thod of employing female prisoners in jails is to occupy 

Employment of female prisoners. them'Jn-eooking or in tb;e preparation' of 
some of the articles of food such as 

ponnding, husking or sifting grain and the like. The advice of inspectresses 
of schools COljVersant with domestic economy might, we think, be -obtained by 
local Governments as to the possibility of finding other metbJods of employment 
foc wom"n prisoners. It was suggested by one of our witnesses that it would be 
useful to give f('male prisoners instruction in needlework and this is a suggestion 
which might be considered if female prisoners are concentrated in somewhat 
larger numbers at central points.- It may, however, be pointed out that Indian
dress, both of males and females, is to a great extent unsewn, so that in many 
p·m:ts of India knllwledge of how to- use a needle would not be of great use to s 
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woman, while in all parts it is much less essential than in European countries. 
On the other hand, the preparation of food is the .invariable djlty of the women. 
and they are able to do it far better than men. They should not, however, be 
employed on grinding grain, except as a punishment. 

501. In the Jail Manuals of most Provinces it is laid down that if a female 
- prisoner has with her' at the time of ad-

Childrelll of female prisoners. 
mission a child under two years of age 

whlch is still at the breast or if a child is born to a female prisoner in prison, it 
may be allowed to remain with the monther nntil is two years of age. Itwl/-S 
suggested to us that this rule might be ame.nded so as to allow any female. 
prisoner to retain a·childuntil it is four or, with the approval of the superin
tendent, even up to six years of age, if she· so desires. It is unlikely that the 
child will be prejudicially affected by being in the prison up to that age, while it 
is in many ways be-tter that the mothershouid be allowed to retain possession 

- of it unless she has friends or relatives with wholU to leave lit. 

502. We have touched on questions affecting female prisoners under 
Other matters affecting female sentence of death i.n the Section of this

priaoners. _ . Chapter relating to' condemned prisoners. 
We have already made some reco=endations in ClW.pter XII, Section II, re
garding female Clothing and we would add here that they should be.given a. 
reasonable supply of oil for their hair. 

Section ro.-Lepers. 

503. In every Province a special jail, or annexe to a jail, shol.lld be provided 
A special jan or a'-nexe 1Ih011ld be for the reception of leper con~cts, ancI 

Provided for lepers. every leper convict whose sentence is of 
sufficient length should be promptly transferred to this special'jail or annexe. 

504. Pending transfer, or if the prisoner's sentence is so short as to make_ 
All lepers to be segregated from aU transfer inexpedient, every' leper shoUld<' 

other prisoners. . 'be kept separate from all other prisoners. 
and should sleep in a separate cell. The· existing provisions contained in the· 
Prison Manuals of some Pro-wnces lay down that' only lepers in whom th~ 
disease is in its ulcerative stage need .be segregated. As, however, it is now.-' 
known that the lepra bacillus occurs in the nasal discharges, it is no longer safe 
to follow this rnle, and every prisoner, whether convict, under-trial or civil,. 
found to' be suffering from the disease should invariably' be segregated fr<llll 
all 9ther prisoners. -
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505. Any cell, or other building, which has been occupied by a leper prisoner 
Disinfection of cell occupied by should be thoroughly disinfected, the 

leper. walls scraped and whitewashed, and the 
foor, if of earth, renewed, before it is used for a~ other purpose. Clothing 
and beddii:tg that has been used by a leper is, of course, never re-issued except 
to another leper prisoner. 

506. The number of female lepers admitted into jail is fortunately very 

F6male lepers. 
small, but if such a case occurs, it should 

. be strictly segtregated, and if under a 
long sentence should be removed to the special jail or annexe for lepers. 

Section mI.-Lunatics. 

507. The Jail Conference of 1877 passed a unanimous resolution that 
Non-criminal lunAtics should not accommodation other than in jails should 

.be sent to crimina!ja.ils. be provided for non-criminallunatices, i.e., 
persons arrested and "confined unde; Act XXXVI of 1858 (now repealed and 
replaoed by thEr Indian Lunacy Act, 1912). The members of the' Conference 
Buggested that proper provision for this class of person should be provided in 
·connection with the civil hospital, so that civil patients should no.! be placed 
in a jail Although forty years have passed since this reco=endation was 
I!ubmitted, little, if any, attempt" has been made to give effect to it. The 
rules in force in most Province~ still "contemplate the committal to a criminal 
.jail of persons arrested as insane under the Indian Lunacy Act, 1912, and 
such persons are still frequently received in jails. For many reasons we are 
-of opinion that this system should be put an end to. It seems to us to be 
:wrong in principle that civil lunatics should be exposed to the' indignity of 
-committal to. jail, .a procedure to which their relatives or friends, if not they 
themselves, might reasonably objecl Nor is a jail the right place for th'e 
detention of mental cases. There is no trained staff to deal with them and 
no proper acco=odation in which to keep them. When admitted they have 
io be placed in an ordinary cell and left to the care of ordinary warders. In 
view of the importance of early treatment in cases of mental disease, we 
'would strongly urge that arrangements for their reception in the various local 
liospitals of the country should, as far as possible, pe made. 

508. In the case of criminal lunatics likewise it is very undesirable that 
~ Prompt removal of ~al lu- they should be detained a day longer than 
natie. frOm jail to lunatic asylum . .• . . 
desirable. 1S necessary m a JaIl. 'Ve think that 
prompter action might often be taken to procurll their removal from the jail 
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:to a lunatic tlSylum. The Prison Manuals of some Provinces contain a rule 
permi~ the super~tendent of ;'the jail, when the case is urgent, i.Il., if the 
lunatic is dangerous, noisy or filthy in his' habits. after obtaining the consent 
Of the superintendent of' the lunatic .asyliun, . to . despatch the patient to the 
asylum in anticipation of government sanction. We recommend that this 
eourse should be taken more extensively than is at presl'nt the case and that it 
should not be limited to the class of cases covered by the Punjab rule, but 
should be applied to all cases' as soon as the necessary certificate has been 

. signed. 

" 

509. There will, h:owever, remain cases in which lunatics will still be in a 
Conce~tTatiOD. of lIl'imii.a.l iUDatlos -' jail; as, for instance, .cases where the 

In selectedjaUs reco~ended. 'lun4tichas been acquitted under sec-
~wn 471 of the Code of Crinllnal ProtJedul.'e on the ground that, though he com. 
mitted the act alleged, 'he was mSalle at' the time of its commission, and has 
subsequently recovered' his ·manity. 'It is both dangerous and inconvenient to 
kee~ such persons in the portions of a jail where ordinary criminal prisoners are 
eonfined. ~ recurrence of the mental derangement is always possible, and if the 

-ol'iginal crime was one against the person, such a recurrence may have serious 
results. Moreover, it is very desirable that such persons should, as far as 
possible, be kept under skilled supervision and treatment. They cannot 'be 
brought under the ordinary jail routine or subjected to the usual rules in regard 

-:to labour and discipline, and their presence in an ordinary prison is prejudicial 
~o the general administration. We reco=end that they sb;ould be concentrated 
at selected jails, 50 that the danger and inconvenience arising from their presenctJ 
may be testricted as much as possible, and that it may be practicable at these 
selected prisons to make special arrangements for their care and treatment • 

. This will, no doubt, not entirely remove the objections .to the presence of such 
persons in jail but it will do something to produce improvement· on the present 
state of affairs. 

510. In tills connection we del\ire- to refer to the Government of India 

l Instructions to be Withdra.wn. 
.(Home Department) letter .Nos. 15·1609-
1617, dated the 15th October 1888, which! 

invited the attention of local Governments to the proceedings of the Govern-' 
ment of Bengal, published at pages 1699· to 1715 of the Supplement to the 
Calcutta Gazette, dated the 22nd August 1888, regarding the treatment of 
recovered lunatics. The rEmlarks of the Committee appointed by the Bengal 
Government were no doubt in accorda;nce with the medical knowledge of the 
day when they were made, but we are advised_that they are now quite out of 
date and are likely to be seriously misleading.· In particular, the,suggestion 
that a recovered criminal lunatic should be employed as a convict officer in 
the jalil to which he is sent to undergo his period of probation is altogether 
inappropriate and might lead to serious consequences. W e reco=en~ that 
:this circular should no longer be relied on' as an autbioritative direction for 
dealing with the case of criminal lunatics and that it sh:ould be withdrawn 
and new rules substituted. 

L6IJC 611 
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'Btatemeni showing the daily average number 01 Civil Prisoners in oil tM. 
Central onel District Ju,izsin the Provinces lor. the three years 1.916, 1911'; 
and 1918. (Referred to in paragraph 463)_ 

Madras 
Bombay 

Bengal 

Province. 

Unitea Provinees 

Punjab" 

Bihar and Orissa 

Burma 

,Central Provinces 

Assam 

North-'Vest Frontier Province 

Total daily Daily avoral!"" 
average Dumber • Dumber in • 

in aU central central or 
and di.trict dlotriet 

jaiJ .. of tho j .. il. 
Pl'Ovinre. 

1250.56 29.77 

144.00 3.20' 

83.58 0.96 

797.00 5.31 

• 155.00 2.24 

72.83 1.10 

397.00 4.17 

33.76 0.76 

7.42 0.22-

78.00 5.2()O 
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CRAFTER XVIII. 

VISITORS. 

51L The plan of appointing persons, official and non-offiCial, to. serve aSt 
, , visitors to jails seems to- ns to form aveIT.' 

o=~o:!ftl~m. of villitors,' valuable part of the Indian system of jail 
administration. In the first place, it in

sures the existence of a body of free and unbiassed observers, whose visits serve, 
as a guarantee to the Government and to the public, that the rules of the Prisons. 
Act and Prison Mannals are duly observed, and that abuses, if they were to 
spring np, would be speedily brought to light. 1n this respect the Indian systemo 
is, we think, superior to that followed in other' countries where the visitors
become a part of the prison organizatien, with definite powers and duties, and so. 
become more or less identified with tb:e prison administration. In India, they 
remain impartial and independent. In the second place, the ~tence of non~ 
official visitors is specially valuable as supplying a training ground where
members of the public can obtain an insight into jail problems and learn to take
an interest in prisons and prisoners. It is of great importance to create such. 
an interest in the public mind and the appointment of non-officials is one of the beaf:' 
methods of promoting this end. Although, therefore, some of our witnesses have 
criticised the systelR, we think it has only to be extended and improved in order 
to ba productive of even ,greater advantages in the future than in the past. 

512. Accordingly, we are strongly of opinion that in aU Provinces a sufficient 
• number of official and non-official visitors: 

.,!" a':::~A :'ll~b~~t'n=tors to should, be app~inted for every central and; 
district jail, and for such subsidiary jaila. 

as the local Government may direct. Hitherto, in more than one Provinc~ this, 
matter has not received the attention it deserves. 'rhus, in Burma we were told 
,that there were only two or three jails, Rangoon, Meiktila, and Mandalay, where. 
non-official visitors have been regularly appointed. In the Central Provinces,. 
there are no non.official visitors (except two 'recently appomted to visit two. 
.. internees" in the Betul Jail). In th~ United Provinces, the,Prison Manual 
(rule 91) says" non-offici/il visitors may be appointed to the central prisons of' 
these Prowces," and we understand that there are no non-official visitors in 
any district jail. We venture to express the hope that this matter will now be. 
taken up and steadily prJlssed forward by allioeal Governments. 

J 513. The rules regarding the appointment of official visitors do not appear to. 
differ very much 'in the different Pro~ 

Appointm.ent of oftlc1al risitors. 
·vinces. Those officials who occupy this, 

position gen~rally do so by virtue of their office. Their selcction isa matter 
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-of convenience which m~y be left to local Governments. We would only draw 
·.attention to the fact that in view of oui: recommendations on the subject of 
-education, it is desirable that the local inspector of schools or other officer of the 
lEducation Department should eith~L' be an ex-officio visitor of the central and 
·ilistrict jails within' his jurisdiction or should be given the right of free entry to 
the jails during business hours for purposes connected with the discharge of 
his official duties, as is the rule in,the case of the superintending engineer and 
!local executive and assistant engineers in Madras and other Provinces. 'We 
'would also lay some stress on the importance of the sessions judge and the 
,superior magistrates of the district being on the board of visitors and so becom
mg acquainted with: the practical carrying out and effect of the sentences which, 
:in their judicial capa~ity, they have to impose. 

514. The number of non-official visitors appoillted to central and district 

Number of Don-oftlcial visitors. 
jails, in those Provinces in which such 
appointments are now made, ·varies. In 

~'Iacilras, the number is two for each district jail and three for each central jail ; 
,in Bengal, two for subsidiary jails, three for district jails and six for central 
:jails; and, in the United Provinces, six for central jails but, as already noticed, 
'none for district jails. \Ve are aware that owing to the educational and other 
·differences between Provinces it may not be 'equally easy in all Provinces to find 
persons suited to the position of non-official visitor and that therefore it may be 
'Undesirable to lay down a general rule on the subject; but for the reasons given 
in paragraph 511 the advantages of appointing a larger number of visitors seem 
,to us to be important and we therefore suggest that in those Provinces where th~ 
'tlumber usually appointed is less than that adopted in Bengal, the question 
'whether it might not be raised to the Bengal standard may be considered by the 
local Government concermld. 

515. Every appointment of a non-official visitor sh~uld, we think, be notified 

Appointment of non-official visitors. in the official gazette of the Pro-
vince. Whether the appointment is 

'2naQe by the • local Government or· by the' divisionRl COmmISSlO.er 
:is pethaps a matter of convenience which may be left to be dealt 
with in accordance with the custom of tke Province. We would merely 
-observe that it is desirable to fuark, as much as possible, the importance 
which the position of a visitor co~veys and therefore to confine the power of 

-appointment to the highest convenient authority. In the course of the evidence 
,given before us, the suggestion was made by one or two witnesses that non-offi
cial visjtors of jails should be elected by local b9dies. We have given careful 

-consideration to this suggestion and have arrived at the conclusion that its 
-adoption would be inexpedient. The person selected for the position of a non-
~fficia:J visitor of & jail should be chosen on the ground of definite qualifications, 
liuch as an interest in prison matters or other social work, or ability and willing
;ness to assist in finding work for prisoners on release. Thus, a man who has Berv
~d as a member of the governing body of the local discharged prisoners' aid 
society would generally be suitable for appointment as a non-official visitor. 
:Selection should not be made solely on the ground of ' social position, wealth or 
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political influence, but on the basis of special fitness, and this the method of 
8t>pointment by election would not in any way secure. 

516. If the post of non-official visitor is to be held by' persons taking a real 
PeriodofappointmentofDoD-oBlcial interest in jail administration and ready; 

flsitors. to give practical assistance in such aspects ' 
of it as the task of finding employment for prisoners on release, it is very desir
able that there should -be reasonable continuity in tenure, The period for which 
appointments are made at present is in, most Provinces two and in others five 
years_ We do not object to this limitation, provided that it is expressly laid 
down that every non-official visitor is ell'gible for re-appointment at the expiry of 
his term. The advantage claimed for the practice of fixing a definite period of te
nure of office is that it eMbles a visitor who has shown no interest in the jail admi" 

, nistration to be easily eliminated. It might be contended that the same end could 
be achieved by the local Government'll exercising the right to r~ove for ineffi
ciency, but this would involve such unpleasantness that it would probably be 
seldom, exercised. We, think, therefore, that the appointments of non-official 
visitors should continue, as at present, to be for stated periods, but that it should 
be clearly recognised that a Visitor :who has shoWJl interest in his work 
and has proved his us~fulness in the post ought to be re-appointed 
again and again so long as he is fit and willing to s~rve and should not be dropped 
out merely on the ground that he has held the post long enough, or that he' should 
~e way for others, or that he is liot a pers?na grata with tli~ jail authorities. 

517. We hav!! already referred to the fait that in several Provinces non-
Visiting inanftlcient in certain official visitors have not been appointed at 

Provinces. • all, or to a very limited extent. Even' 
where they have been appointed, the number of visits paid by them has been 
insufficient and official visitors also have, 'not always carried out the duty of· 
visiting the jails within their jurisdiction in an adequate manner. The Jail Com
missioners of 1889 noticed this matter in Chapter XXX of their Report mid 
we doubt whether matters have improved v'~ry greatly in this respect in the last' 
thirty years. Thus, at the Borstiu Central Jail at Lahore we noticed that on the 
date of our vi,siP (9th Aprll1920) the Visitors' Book eontained no record of any 
visit by the deputy commissioner sinee July 1916 or by the commissioner since 
February 1917." In several Provinces the Annual Jail Administration Reports 
bear witness to the failure of official and non-official visitors to pay even the 
minimum number of visits prl!scribed by rule. 

518. It seems to us'desirable that more systematic arrangements sh,ould be 
. made'to ensure that jails in all Provinces , 

Systelli. !)fvtsitiDg recommended. 
are regularly visited and ~or this purpose 

we recommend the adoption of the methods in force in Bombay. In that Pre
sidency the rules provide for an inspection of e,;ery jail once a week by an indi
vidual visitor and for an inspection once a quarter bi a board of visitors. We 
recommend that the official and non-official visitors of each jail shall constitute a 
board, of which the district mag'i',strate should be e!D-otJicio cnairman. It should 

L5I.Ye • .,. 67 
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be the duty of the district magistrate to arrange the rOBter for weekly visitB t() 
the jail so as to give each visitor, official and non-official, his due turn and t() 

. Bend out Il notice by post-card intimating whose turn it is to visit the jail in the
coming week. There should not be a fixed day of the week for these visitB but 
they should be paid on varying days. There should also be a quarterly meeting 
of ,the board of visitors on such day as the district magistrate may determine. 
'The board should meet at the jail, inspect all buildingS and prisoners, hear any; 
complaints and petitions that may be preferred, inspect the pt:isonerB' food and 
see that it is of good quality and properly cooked and examine the punishment 
book and satisfy themselves that it is kept up to date. Their further duties 
should be specifi.<'d in the pamphlet suggested in" paragraph 520. Non-official as 
well as official visitors should attend theotquarterly meetings of the board. It 
should be clearly recognised that the-quarterly collective vjsit doeB not BuperBede, 
and should not take the plajle of, viBits by individual visitors. 

519; It seems to us essential that non-official visitors should possess the 
same powers and be entrusted with the 

Non-official visitors should have the • .. . 
same powers and duties as o1ll.cial same dutIes as offiC18.1 VISItors. If the 
viaitors. .. former are to take a genuine interest in 
jail administration it seems clear that they must be given no less facilities for the 
study of jail conditions than are possessed by the officials. This view is W. 
accordanae with the rules already in force in Bengal, Bombay and Madras, but it 
is not clearly brought out in the Jail Manuals of other Provinces. Thus, rule 
49 of the Punjab Jail ManuallaYI! down that an official visitor may examine all 
or any of the jail records and may interview any prisoner confined in the jail, bnt 
there is no similar rule applicable to non-official visitors and the termB of rule 53 
relating: to the powers and duties of the lattcr seem to be framed with the inten
tion of drawing a distinction between the powers of the official and of the non
official visitors. The Jail Manual of the United Provinces contains no definition 
or description whatever of the duties of non-official visitors; the record of their . 
visits is to he made in a book different from that in which the visits of official 
visitors orc recorded "; the Inspector-general of Prisons is under no obligation 
to pass any orders _on the remarks.of non-official visitors ; and it wonld s(tem 
doubtful whether in this Province this class of visitor possesses any power to 
call for papers or to see individual prisoners. 

\ 

520. We recommend that the rules on this subject should be revised BO as to 
be applicable both to official and non-official 
visitors. Every visitor Bhould have the 
power to call for and inspect anY book or 

Recommendations regarding 
powers and duties of visitors. 

other recor!1 in the jail unless the Buperintendent, for reasonB to be recorded in 
writing, decline on tlie ground that· its production is undeBirable. Similarly, 
every visitor should have thJl right to see any priBoner and to put any questions 
to him out of the hearing of any jail officer. There Bhould be one visitors' book 
for both classcs of visitors, their remarks should in both caBes be forwarded to the 
Inspector-general who should pass Buch orders as h:e thinks necessary, and a copy 

. of the Inspector-general 'B orde~s should be sent to· the visitor concerned. As 
already mentioned in Chapter X, paragraph 237 (ii), no prisoner shouid be 
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punished for . any complaint or statement he may have made toa visitor unless 
. the visitor in question concurs. A pamphlet setting out the powers and duties 
of visitors should be drawn up and supplied to the office of each official visitor 
ana to each non-official visitor -on appointment. 

521. The visits of visitors, official and non.official, are of much; value to the 
. . superint$ldent of a jail, for they supply; 
V"lBits-how to be conducted. 

the best available evidence that no ascer .. 
tainable irregularity exists in the jail and that every prisoner has had an oppor
tunity of preferring any complaint he may wllih to make regarding his treatment. 
Such visits should, therefore, be welcomed and, encouraged. The same respect. 
should be paid to non-official as to official visitors and the requests of the former 
for information shOuld be complied with as readily as those of the latter. It 
should be clearly Understood (i) that no .visitor can be allowed to go round. 
jail without an escort, which is necessary for his personal safety and should con
sist of at least two warders ; (ii) that any visitor is at liberty to go round tlie jail 
unattended, except for the warder escort, if he so desires; (iii) that except on the 
occasion of quarterly meetings, no visitor can .claim to be accompanied on his 
rounds by the superintendent, jailor;deputy jailor or assistant jailor: aU ~hese 
officials have heavy and responsible duties to P't.rform and should not be called 
away to accomp8.ny visitors except in special circumstances • 

. 522. For aU central and district jails where female prisoners are confined, 
Lady visitors to be a.ppointed tor we recommend that lady visitors should .be . 

priaonswhere tbere are female pri- appointed. Not only do women notic& 
aoners. small matters that escape men's notice but 
female prisoners will confide matters to women which they will not teU to male" 
viSitors. Hitherto, there has been no ruie requiring the appointment of lady 
visitors, though in the case of more than one prison lady visitors have visited the 
female prisoners and theii: visits have b~en much appreciated. Many of our wit
nesses pressed upon us the desirability of the appointment of lady visitors, and . 
though at first some difficulty may be met with in selecting suitable persons, this 
will doubtless be gradually overcome. Where European ladies are appointed 
it is desirable that they sh'Ould be acqu~inted With the local vernacular. 

523. Lady visitors should have the same powers and duties as male visiton 

Power d d ti
· tlad" "t except that· their functions should a an u es 0 'YVlSl ors. . . 

... . extend ouly to the female prisoners and 
the female yard and that they should have nothing to do with the male portlo~ 
of the prison. The presence of women within male prisons is from every point 
of view undesirable and lady visitors should not enter the male portion unless it 
is necessary to pass through it in order to reach the female yard. .' 
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524. The :first point to which we would invite attention in connection witlt 

Area. to be prorided within a. jail. 
prison construction ,is the necessity of 
including an adequate area within the 

enclosing wall of the jail. In 1889 Drs. WaIker and Lethbrige stated that in the 
then state of knowledge on this subject 50 square yards per'man was a safe 
minimum to adopt. Since then further experience has been obtained on the 
-question and we think that it is now desirable to lay down that the m,inimUIIi 
should be taken to be 75 square yards per i!!mate. In the case of a central 
jail, the maximum population of which will not according to our reco=endation 
:ever exceed 1,500, the area within the encldsing wall should thus be not less 
than 23.25 acres. It may, with adyantage, be more and we think that except 
where land is specially valuable .the ground area shouM be taken at 100 square 
yards per inmate; thus providing'30 acres for.a full sized central jail. There 
.are many obvious reasons why it is desirable to have ample space available inside 
'8 jail-avoidance of crowded buildings, free perflation of air, need of site.s for 
fresh buildings, etc. 

525. The second point to which it seems desirable to make reference is the 
wisdom and eventual economy not only of 

Area. to be prorided outside a. jail. , providing an adequate area within the jail 
enclosing wall but also of taking up a sufficient area of land outside the jail, when
-ever a new jail is to be planned in fairly open country. If the jail is to be self
supporting in tlte matter of vegetables, a large area is essential and for a full 
ilized central jail with a maximum population of,l,500, we think that not less than 
20 acres should be provided for the garden. Of course, a considerably large 
extent of land would be required in case it is desired'to nndertake any regular 
agricultural work or 'tlie production of fuel for the jail. In other Chapters we 
have dwelt on the desirability of providing quarters for th~ warder staff, and the 
need for houses for all the superior staff,is already recognised in "most 
Provinces. A considerable area is needed for these purposes and it is 
be~e:ficial from all points of view that a reasonably large radius ronnd a 
Jail should be jail property, for there is a tendency for bazars ~o. spring. up 
in the neighbourhood of a jail in order to supply the wants of the JaIl establish
ment, and if the free population is allowed to come too close, it is liable to 
be a source of much annoyance and difficulty. 

526. The choice of a site for a jail will depend on so many considerations 

Distance of site trom toWD. 
that it is impossible to lay down any, 
general principles which ehouldregnlate 
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it, but from what we have already said it is obvious that it should not be inside 
a city or large town, but should, be quite on ~E' outskirts, if it cannot be 
placed still further away. We think that it is generally best to sel~ct a site 
a mile or two miles -from town limits, but 'We would 'deprecate ordinarily 
going to a much greater distance, as the jail staff will thereby be very much 
isolated. and unless there is a good baz,ar withill reaell: the subordinates will be 
put to much inconvenience. - , 

527., The lay-out of the buililings composing a jail must necessarily depend 
'very much on the character of the site 

Lay-out of a jaiL 
and general rules must,therefore, yield to 

local conditions. We have, however, prepared a plan (No.1 in Appendix XIII) 
to represent, as far as possible, the lay-out which should be adopted on an ideai 
site, 'that is, one which is of adequate size, fairly level, and uDl~ffected by special 
conditions of any kind. We may here draw attention to a few points which seem 
to us to be of special importance in conllCction "lith the question of lay-o~t: . 

(i) In many Provinces the arrang3ments 'for quarantine of newly 
admitted prisouers are very 
ina.dequa.te. The 'essentials 

Quarantine. 

of a satisfactory quar;:.ntuw' yard are that it shall be so near the 
main gate that prisoners on arrival can go straight into it without 
traversing more than a iillnilnllll). part of the jail, that it shall be 
capable of being sub-divided into three sub-yards, so as to eaable 
prisoners to be passed On from One sub-y~rd to another ~fter. 
they have undergone a third or two-thirds of th!l quarantine period, 
and that the buildings shall be entirely cellular so that, if a case 
of infectious disease does occur, the chances of other prisoners 
having incurred the infection may, be af:! far as possible reduced. 
It will, of course, be recOgIiised that even if these arrangements 
are provided, the security against tM introductioa of co=rlnic
able disease into a jail is by no means complete, but by keeping 
each prisoner in a separate cell by night' and day during the 
quarantine period and by taking precautions as fa.r a!,! possible 
against any co=unicadon between one 'pri~oner and another, a 
v~ry fair d"egree of practical ~ecurity should ordinarily be secured. 

(ji) The hospital ya.rd should be placM ncar the main gate, and should, 
. if possible, have direct com-

(iii) 

L5IJC 

HospltaJ. 
munication with the' quaran. 

tine yard, in order that cases of illness may be removed direct. 
from the quarantine yard to hospital without entering any other 
part of tI~e jail. 

In jails in which under-trial prisoners are received,it is obviously 

Under-trials. necessary that the yard for 
their confinement should also 

68 
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be as near the main gate as posl'ible lind that they should have 
to traverse as small a part of the jail as possible in order to 
reach it. The uilder-trial prisoner is a greater danger to the 
health of the jail than the neV(ly admitted prisoner undergoing 
quar~ntine ; for- the latter arrives but once whereas the former 
may have to go many times to the court for inquiry or trial, and 
each ti~e. he returns he is a possible sOUrce of infection. We 
have already recommended on other grounds th8.t all accommoda
tion in the under-trial yard shall 'be cellular, and that the yard 
shall be divided into three sub-yards. These arrangements will 
furnish a certain measUre of security but nothing can entirely 
protect the jail from the danger caused by prisoners constantly 
going to and coining from the courts. 

if civil prisoners are received in the criminal jail the yard for their 
detention should be placed in 

CivU prisoners. a convenient position outside 

the main g~te and main enclosing "all of the jail. 

(v) It is, we think; very desirable that the female y~rd should be so 
, placed that It can be reached 

Females. without entering the portion 
of the jail reserved for males. l.'hi8 can be arranged either by 
providing a separate entrance to the female yard or' by giving 
access to it by a secluded passage leading from the main gate' 
and so placed that female prisoners and female visitors can rellCh 
the female yard unobserved. 

(vi) Store-rooms also should be near the main gate in order that carts 
. bringing ill bags of grain 

(vii2 

Storearooms. and pulse or other articles 
shall not have to go farther into the jail than can be avoided. 
Indeed, one of the chief difficulties in arranging the layout of a 
jail is the arrangement of those yards and building which have 
to be grouped at or near the main g!lte. 

The main entrance to the jail should be protected by two gates, an 
. inner and an outer, with 

Main entrance. sufficient space between the 
gates to enable at least two bullock carts to be halted. The offices 
of the jail can be grouped on eacp. side of the inter-gate space. A 
plan of the arrangement is shown in Plan No.2. ' 

528. The design for a jail ward or barrack does not differ very greatly 

Jail ward or barrack. in the different Provinces of India. No 
ward should be designed to contain more 

thlUl forty prisoners. Ventilation is an important matter and not less than 
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twelve square feet of ventilating surfll.ce should be pr<tvided. for each inmate. 
We have laid stress elsewhere on the need for good lighting and have advocated 
IUl electric installation f(lr ,every central jail. Where this is- not practicable; 
at least one good lantern f~r every 25 rullning feet of length in the ward 
should be provided. The ceiling or roof shouhl be whitewashed or otherwise 
coloured white, so as the better to reflect the light I.!ownwards. We hav~ also 
referred elsewhere to the desirability of there being a cage-latrine for each 
ward. A design for such a latrine forms Plan No.,i! in Appendix XlII. 

529. The type of cell which exists in the jails of most Provinces is far 
Ja.ii.eUs. from satisfactory and could be easily 

improved on. In no case should cells 
be cons1ruilted back 1'0 back.: 'rhe cellular jails and blocks erected in recent years 
in th'e Madras- Presidency seem to be generally suitable to the more equable 
climates such as Madr8ll, Burma, Bengal and parts of Bombay~a1l4 do not rpnuire 
material alteration.. A plan 8howing~this, type of cell forms Plan ~o; 4 in 
Appendix xm. But in those Provinces in which very high temperatures are 
experi~nced in the hot weather such as tb;e UDited PrO'Vinces, the Punjab and the~ 

. North-West Frontier Province, some further modification is needed. We have 
prepared a plan (No. 5.in Appendix XIII) which provides an outer chamber or 
cage with au iron barred roof where, during the hot months, the occupant can be 
allowed to sleep, while in tlie' colder months he can sleep inside the cell. We. are 
I9ppOSed to the prtlvision orany battan door .for use,-even in the cold months, and 

, 'are of opinion that the proper way in which to meet the change of temperature 
is to issue extra blankets. It is a well established fact that even delicate per

, sons can sleep in open verendahs during a European winter without injury, pro
'Vided that they have bedding enough to keep them warm. On this point we 
would in'Vite attention to the remarks of Dr. A. Lankester on pages 39 and 47 of 

_ hi!..,Report on,Tuberculosis in India (1915). We hav-e come to the conclusion that 
the back~venmator at floor level of the cell is unnecessary and may be dispensed 
with and we have instead pl1>vided a much largel' upper ventilator or clerestory 
window in the back wall of tbe cell and a corresponding Olie over the cell door. 
In localities where tbe hot weather cage is provided in lieu of a verandah, the 
cells should be faced to the east so as to prevent the sun fJ;.oni 'striking into 

~ the cell U:t the afternoon. There must, of course, be a sunshade over both the 
ventilators. 

530. In Section ITI of Chapter m we have referred to the- necessity of 
, La.trinea.' providin,; adequate latrine acco=oda-

tioll in every jail, a:nd have remarked that 
~very general latrine should have foot-rests and that the partition between 
each space saould be Sufficiently high to give a reasonable amount of privacy. 

_ The foot retts should, if possible, consist of blocks of granite or other non
absorbent material Brick-work (brick in chunam)absorbs moisture and soon 
becomell fouL There should -also be a supply of water fur ablution at -or close to 
the latrme.; 
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531. The hospital enclosure, which, a's we have already said, should be 

Hospita.l. 
near the. main gate, should include 
adequate means of separating the follow

ing classes of cases (a) tubercle; (b) dysentery, and (c) venereal. There should 
also 'be a small isolation block for such ea'ses as cholera, plague, small-pox, 
mumps, or measles. This may be in the hospital enclosure if there is sufficient 
space available there. If not, it should be outside the jail, well a~ay from 
warders' lines and other quarters, but not so remote that subordinates will be 
likely to neglect to visit it. If these isolation sheds are thus placed outside 
the jail, a small' room for the medical subo]'dillate on duty there must be 
attached. A night room for the suh-assistant surgeon is also needed in the 
main hospital block. . There should be a small but well lighted operating room 
in eveTY jail hospital, although as we have suggested in Chapter XII, para
graph 321 cases involving serious operations may sometimes be sent to the civil 
hospital. 

532. ln many of the }ails whicli we visited, we noticed -that every yard in ' 

Dividing wa.lls between yards. 
the jail was enclosed by brick or ston'e 
walls. It is no doubt true that in the 

case of an emeute, there are advantages in the prisoners who are breaking 
out in one yard not being visible to those in another yard. But an emeute is 
a very rare event, not more than one occurring in a Province in twenty years. 
With a properly drilled guard, tp.ere should be no difficulty in quelling suell 
disturbances. On the other hand,-th!)se dividing walls.Df brick or stone receive, 
store up and give off heat every day througbout the hot months and add greatly 
to the oppression and, staguation of air, which are so frequently and severely 
felt in Indian prisons at that season. On the whole, therefore, we think that, 
wherever possible, solid walls should be dispensed with and iron railings . 
between enclosures adopted inside. This is most necessary when the yards 
are small, but the possibility of substituting railings for walls should, we think, 
everywhere be borne in mind when the constructiollof a new jail or an extension 
te a jail is in prospect. 



26~ 

SUBSIDIARY JAILS. 

533. In a country so extensive as India it is obviously necessary that there
Reas3ns for existence of subsidiary shollld be provided places for the confine-

Jails. . ment of prisoners in addition to the dis-
. trict a.nd central jails which have been the principal subject of this Report. 
Wherever there is a magistrate's court, there must be some place where prison-erSl 
on remand before that court can be confined and it is an accepted pPnciple of 
Indian administration that such prisoners .should not be le1t in the hands of 
the police longer than is absolutely necessary: Hence arises the nec~ssity for 
the small jails (generally 'treated subsidiary jails),.in which are confined pe:rr
sons on remand, and also in some cases those committed for trial, convicted, 
prisoners 'who are passing through the station en route from one prison too 
another, prisoners brought from a district or central jail to -appear before the. 
local courts under the Prisomi:rs' Testimony Act; and also in many cases pri
soners sentenced to short terms of imprisonment, the limit of detention in a sub-
jail ranging from ten to thil'ty days according to the distance from the nearest 
central and, district jail an.d other local conditions, 

534. The number of subsidiary jails varios extraordina'rily in the various 
Reasons' for varying n~ber of sub. Provinces, . as the-following' figures; 

jails in dUferent Provinces. . . show :_ ' 

Madra. 
Bombay • 247 Ilihar and Orissa . 42 -North West Frontier Pro-

. • 318 1 United Provinces 441 .A.SSIlDl. , , ,13; 

vince • .'. 8. 
. Bengnl ' • 57 Punjab , " 4a Central Provinces. . 7 

There is doubtless more than one explanation of th~cse variations., In the 
Madras Presidency the magistrates are not collected at district or divIsional 
headquarters but are stationed each at the chief town of the taluk (tahsil) o,r 
divi,sion of the taluk forming the magistrate's local jurisdiction. In consequence 
of this arrangement each district contains nearly as many subsidiary jails as 
there are subordinate magistrates. In Bombay also the magistrates are not 
concentrated at headquarter stations. In some other Provinces the magistracy 
is less scattered and hence fewer subsidiary jails are necessary. But this is not 
the only cause" of difference in the" number' of sub-jails. The fact seems to be 
that in most Provinces the place occupied by subsidiary jails in Bengal, Madras 
and Bombay is taken by places of confinement known either as magis
terial lock~u.ps or police - lock-ups. These places . are not classed 
as subsidiary jails and prisoners in th~m are practically under 
police eontrol, even though they are detained by virtue of a magis
terial remand order~ In the case of police lock-ups the police have' 
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:full access to the prisoners confined therein, whilll the position in the case of' 
.magisteriallock-ups, though perhaps in theory' different, is in practice much the 
. same. In so. far as lock-ups are used for_the detention of prisoners who would 
in Bengal and Madras be in a subsidiary jail, it seems clear that the principle 
'Which forbids un_der-trial pril!oners being left in the hands of the police is vio
dated. 

'\ 

535. We think that the principle is a sound one and should be generally 
Prisoners should not remain under obsorved. It is for many reasons un

:poUce control. desirable that any prisoners, and espe-
·dally those on remand or committed for trial, should remain in the custody of the 
police_ Such arrangement gives opportunities for pressure of various kinds 
being brought to bear pn accused persons and also renders pqssible other irregu

ilarities, such eommunication between the accused and witnesses, collusive 
identification of accused parties and so on. The retention of accused persons in 
lock-ups is therefore undesirable in principle. We have reason to believe also 
1hat in p],actice these lock-ups often need reform far more than th:e prisons. 
'One dlstrict magish:ate in his evidence remarked that the under-trial prisoner in 
a lock-up suffers far more than a. convicted prisoner serving a senten:ce of 

'rigorous imprisonment in" a regular jail. Other witnesses' evidence was much 
"to the same effect. We think, therefore, tha't wh.erever prisoners on re~and or· 
·committed for trial are at present kept in a magisterial lock-up, which is practi
<cally under police control, or in a police lock-up, that lock-up should be notified 

_ as a sub_sidiary jail and be brought within the puryiew of the duties of the Ins
pector-general of Prison,.., as is now the case in Madras and Bombay. We recom
"lIlend that in all Proyinces the question of converting magisterial lock-ups into 
,subsidiary jails should now be considered. 'V~ are not here referring to the 
:police lock-ups which form a necessary part of every police station and must 
remain under police control, but no prisoner should be. kept in such a lock-up 

:after he has been placed before a"magistrate, except by virtue of an order under 
section 167 of the Criminal Procedure· Co.de. 

536. It is, however, not sufficient merely by a stroke of the pen_ to convert 
lock-ups into subsidiary jails. It is neces

Wa.rder staJl' in snbsidiary jails. 
sary also to make such practical changes in 

"'the control of the sub-jails as will ensure that prisoners kept in them are not 
·.subject to police influence. This does not appear to have been completely ~ffect
·~d in any Province, except Bengal. In Madras a single warder has been appoint
ed, who keeps the keys of tll.e wards and who should lock and unlock the doors 

thimself; but und!1r the Madras Sub-Jail Manual, when the' warder peon goes 
.!tway to take his food, etc., the keys of the wards are entrusted to the senior officer 
(If the police guard. It is true that the rule goes on to provide that this officer 
shall not use the keys except on serious emergency, but the fact that they are in 
'his possession must be held practically to place the prisoners in the sub-jail 
'under his control. In the Bombay Presidency no warder exists, except in some 
headquarters sub-jails, and the keys of the subsidiary jail wards are admittedly 

1eft in the keeping of the poli~e, who thus possess unrestricted access to the pri-
'Soners. • 
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. ii37. The subsidiary jails in Bengal are Bupplied with a warder _staff, 
. generally comprising one h!!ad warder and 

. ?"ard~~ ~ ill ~"ga!' .five or six warders, who are deputed 
-from the headquartel1l jail of the di;trict. These men serve in the sub-jail for 
.a period ranging from three months to a year and then return t() the district jail, 
their place in the sub-jail being taken by fresh warders deputed from the district 
jail . The police are called in only in an emergency. This system is said to work 

-:well in Bengal, but we do not think it is practicable in Madras and, Bombay, owing 
-to the very large number of subsidiary jails and their scattered position. It may, 
however, be suitable for adoption in other Provinces. where~b.e- number of sub~ 

_jails is small 

538. In Madras and Bombay yre think that at least two warders s}J.~uld be 

b 
provided at each subsidiary jail, in order 

'Warder sta1r in lIIadras and Bom ay. 
that one man may always be present and 

may have possession of the keys of the wards. These warders may pefhaps be 
peons borne on- the establishment of the superintendent of the sub-jail, but may be 
given a small monthly allowance, say Rs. 3 each, in addition to their pay as peons, . 
/;LS an incentive to good and steady work in their capacity as warders of the sub- -
.jails-. In addition to holding the keys of the wards and being responsible that 
neither the police nor any other person has unauthorised communication with the 
prisoners, it should be the duty of the sub-jail warders to see to the correct supply 
-and distribution of the prisoners' food and'the cleanline"ss of the sub-jail cells, 
yard and premises. The police guard should -have nothing to do with the jail 
eJlOnomy. Their duties should be lllnited to guarding and giving assistance in 
-case of refractory conduct on the part of the prisoners. . 

539. Beyond the warder. st!lff and the standing guard furnished by the 
police, the ordinary subsidiary jail re-' 
quiI'es little further establishment. In 

other statr in subsidiary jails; 

some of the few large sub-jails a whole-time jailor may be required, but this is 
exceptional. The clerical work is usually done by one of the clerks on the super
intendent's establishment, whether the superintendent is a sub-magistrate. or 
a sub.:ruvisional magistrate, and the medical charge is usually in the hands of 

-:the sub-assistant surgeqn of the local dispensary. We see no reason to recom
mend any change in these arrangements. We have already referred in para
graph 499 to the need for engaging the services of some respectable woman to . 
perform the duties of female warder, when feinale prisoners are confined in tho 
.sub-jaiL . 

540. In section IV of Chapter XV (paragrllPh 444) of this Report, we have 
~~&. couviots should iJ!. ~tw::e .lMirve recommended that sentences of imprjson-

8e1l~nceB in subsidiary Jalls. . ment for le~s than twenty-eight days' 
should be prohibited. If this is accepted, it will greatly reduce the number of 
convicts liable to serve their sentences in subsidiary jails, thongh the jail must 
'still be retained for the confinement of prisoners undergoing trial. But it would 
be a considerable advantage to sub-jail adIOOi!stration, if it could be arranged 
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that in future no convicts should serve th~ir sentenc~8 in this class of mstitutiOJl. 
This would remove all difficulties regarding the separauon of convicted from un
convicted persons. It would also render it unnecessary to make any provision 
fo'r th'e exaction of labour. Assuming that in future no sentence of imprisonment 
will be for less than twenty-eight days, we reco=end that no convicted prisonel 
should hereafter be retained in a subsidiary jail. 

541. If, in accordance with these reco=endations, the popUlation of subsi:' 

Subsidiary jailB to be cellular. 
diary jails is, in future, almost entirelY; 
composed of prisoners undergoing trial~ 

the acco=odation to be hcreafter provided should, in accordance with the pro
posal made in Section IV of Chapter XVII (paragraph 475), be entirely cellular 
in character, with perhaps one ward for use in case of a sudden rise of popula
tion. The cells to be provided should be constructed in accordance with- Plan 
K o. 4 or Plan No. 5 included in Appendix XIII to this Report. It is important 
also: that the sllb:jail cells should be placed in a ,small yard of their own and 
should not, as is often the case in Bombay and Madras, merely form one side of 
the kacheri enclosure. This arrangement is objectionable because it makes it 
very di.ffi.cult to provide for the proper ventilation of the cells. It also makes it 
almost impossible to provide any privacy for females. We, have prepared a, 
plan (No.6 in the plan!! in Appendix XIII) to indicate the arrangement which we 
reco=end.. This involves but ,little cha:Qge from the plans followed in somEt 
Provinces, e.g.;Madras, but will 'not apply to sub-jails, such as those in Bengal, 
which consist of entirely separate and self.contained buildings. 

542. In the yard in which the sub-jail cells are situated there should be ade
quate arrangements for bathing and, if 
possible, latrines. The practice of placing

the general latrine inside one of the subsidiary jail wards, as we found in exist
ence in the Poona Sub-Jail, is most objectionable, and should be prohibited. It 
was said to have been adoptcd at the instance of the police, who dig not wish to 
have the responsibility of taking a prisoner out of the ward to an outside latrine. 
This is, in ou,r opinion, an altogether insl!ffi.cient reason for adopting a plan 
which was both insanitary' in character and offensive in its effect. If a latrine, 
is provided for night use in a subsidiary jail ward, it should be a cage latrine on, 
the pattern shown a~ Plan No.3 in Appendix' XIII., ' 

Bathing and lat rineB. 

543. It will, of course, be impossible in any Province to reconstruct all'exist-
.Su~geBtiouB a.B to improvemeut or. ing subsidiary jails on these lines. But 

8ub81diary jail buildings. they should, we think, be followed in all: 
future construction. It may also be possible to-Unp~ove the larger and more im· 
portant sub-jails, especially those which depart most from the plan reco=end
ed. For instance, the 32 subsidiary jails named in the Note to Rule 1162 of the 
Bombay Jail Manual might, in that Presidency, be selected-first for improvement. 
We fear that in a good many cases the buildings employed as subsidiary jails and
lock-ups leave much to be desired and we think that the possibility of improve-, 
ment should be considered in all Provinc~s. 
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. 
_ 544. In ~engal, two non-official visitors are lIsually appointed to each 

sub~idiary jail ~ft this arrangement 
might; we think, with advantage be adopt

lld in other Provinces in the case of file larger subsidiary jails, the appointment 
being made by the district magistrate. An inspection register should be pro
Yided and kept in the custody of the sub-jail warder on duty, In this, alI visitors. 
official.and non~official, should enter their remarks, and an extract should be sent 
as soon afterwards as possible to t1le district magistrate, in whose hands, the. 
general control and supervision of an the subsidiary jails in the district should 

Visitor&. 

remain. '. 
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,TRANSPORTATION AND THE ANDAMANS 

,Section I.-Review of the Existing Conditions in the Andauians. 

545. The author of the original conception of an Indian penal settlement such 
Ori~ 'olthe Penal Settlement at, as now exists in the .!ndaman Islands wall 

Port lair. . Sir Stamford Raffles, who about the year 
1787 first introduced Indian convicts into Sumatra to develop that island, then 
in British hands, and in 1825, on the rendition of Sumatra to the Dutch, transfer
-red the convicts to the Straits Settlements to supplement the supply of free 
la'bour there. For about twenty-five years deportation of Indian.prisoners to 
Singapore conthiued. The colony having by thilt time outgrown the need for 
this assistance, endeavours were made to find another place to which convicts 
could be deported from India and in the year 1858 the choice fell finally upon the 
Andamans, and the present settlement was opened at Port Blair. 

546. The land area of the Andaman Islands amounts to 2,508 square miles. 
Description otthe Andam!l.n The total number of islands exceeds two 

Islands. hundred, but there are only three which 
need be noticed here, namely, those, known respectively as Jthe Northern 
Andaman, the Middle Andaman and the, Southern Andaman. Port Blair 
is situated on the east coast of tne Southem island in latitude 11.41 north 
and. longitude. 92.45 -east. Geologically the islands form a southward con
tinuation of the Yoma range of Burma, and were separated fro~ the main
land, probably' by subsidence of the intervening area, in comparatively recent 
geological thnes. The aboriginal inhabitants, known as the Andamanese,.are a 
negritoid race, speaking a language allied to some of the dialects in the Malay 
Peninsula .. They are an extremely primitive people, representing the condi
tion of ma"kind in the Stone Age. They have no metals and are even iguorant 
of the means of producing fire, so that when they mQ.ve their eamps the embers 
have to be carried from ,one camp.to the next. Like all primitive raees they are 
extremely susceptible to epidemic disease and an outbreak of measll's in the 
seventies swept away nearly half the population. One section of the Anda
manese, the Jarawas, are irreconcilably hostile and occasionally make an attack 
on the convicts working in the jungle, the' general object of the attack being 
to obtain the iron contained in the prisoners' tools. The Andamanese use a 
formidable bow and arrow, which is an extremely lethal 'weapon at short range. 
Thcre.are no dangerous animals in the islands, bnt ,the wild pig, the 'wild cat 
and the iguana are hunted for food by the Andamanese. There are no rivers 
nor perennial streams. The highest hills are tbe Saddle Peak, 2,402, feet 
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high, in the North Andaman, Mount Diavolo, 1,678 feet, in the Middle Andaman, 
and Koiob, 1,505 feet, in the South Andaman. The islands lie in the path 
()f the south-west monsoon and there is in consequence a heavy rainfall 
especially in the months of May, 3une, July, August, September and October.~ 
the only dry months being January, February and March. The average rain
fall for the year at Port Blair is 118.49 inches and the average number of 
wet days is 175. ' The maximum recorded temperatUre is 99.1 and the minimum 
60.00; the mean temperature of the year is 82.1 and the percentage of 
humidity 85.00. On the whole th~ climate of the Andamans may be said to 
approximate to that of the Mergui Penins~ and. to resemble not a little 
that of the Malabar Coast of India. The greater part 1)f the islands is covered 
with virgin forest, an area of about' 35 square miles round Port Blair having 
been cleared for the purposes of the settlement. 

547. The original conception of a penal'settlement, to which convicts from 
Causes of ill-3l1ccesa of the set~le- India could be sent and in which after. 

IIlBnt: undergoing a necessary period of penal 
(.) lIIaJaria. _ labour they ll}ight be 'released' and 

settled with their faniilies as free citizens, was' one of great potentialities. 
'Unfortunately from various causes it has not been successfully carried out. In 
the first place the settlement at Port Blair-proved to be highly malarious, and it 
is only in the last few years that the progress of medical knowledge has thrown 
light on the canses of this condition." It has now been ascertained with'practical 
certitude that malarial infection is conveyed !J.y a species of mosquito, nyssomg
eomya ZuaZowi, which breeds in the salt swamps bordering the sea coast. Un
fortunately this was not known to the founders of Port Blair, who. naturally 
placed their settlement near the sea, unwitting that, in spite of the fresh -and 
presumably health-giving sea bree.s, the malaria-conveying mosquito would 
prove aeause of great and continuous sickness. The records of the,settlement 
are full of references to the fever-which prevailed from year to ,year, and this 
fever was necessarily very unfavourable to the sucCess of a project for the coloni
sation of the islands from the convict population. The prisoners who survived 
and w}io ,;ere. released were exhausted by malaria ; their offspring suffered 

, still more rrom the same cause; and there was a natural disinclination to 
remain in islands which were thus afflicted. 

548. Nor were any consistent measures taken in other dire.ctions to make the 
policy of colonisation 'a success'. , It is, we 

(U) Absence of II1Iftlcient _me .. 
think, evident that in. order that there 

should be a reasonable chance of the convict popUlation becoming .the, nucleus 
of a decent community, it was, essential that every llrisoner, when: released" 
should at any cost be provided with the ~ecessaries of domestic ~xistence. 
No expense should have been spared to induce the families of released <l0nvicts 
to join them in the Andamans. This might possibly have been brought about 
by liberal treatment, by the gpant of free_ passages and by, regula~. official 
propaganda. None of these things were done; on the contrary, the _ tepns 
upon which the convict was released and allowed to start a free life were 
far from liberal; he was required to' save money- out of the pittance whicla 
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. he was granted in the intermediate stage before he became a self-supporter; 
free passages for the conveyance of his family to the Andamans were not 
granted; nor was any propaganda seriously attempted to induce the wives 
of the released convicts to join them in the islands. Inst9ad of this course 
being followed, marriages, known as local marriages, were allowed to be 
contracted between self-supporting male convicts and female convicts who 
had served a certain number of years of their sentences in the Female Jail. 
These women )Vere frequently too old for child-bearing. Apart from that, 
they were often of bad character, and unions between such women imd rele-ased 
'criminals were hardly likely to prQduce a respectable community. An even 
worse evil, however, was that the number of' female convicts available for 
these local marriages was altogether inadequate. In the year 1918 there were 
only 233 female . self-supporters as compared with 1,304 male self-supporters, 
or a proportion of one woman to six men. As might )lave been expected, 
the result 1)f such a disproportion of the sexes has been wholesale immorality 
on the part of the women. It has been said that men often accept the position 
of self-supporter with a wife from the female prison in order to live upon 
her immoral earnings. As prisoners came to be finally released, a free 
popUlation gradually grew up, but this population being mainly drawn from 
the convict class, was stamped with the same vices which characterised that 
class. In eO:tlsequence the moral atmosphere of the settlement has been 
'thoroughly unhealthy. -No decent prisoner would wish to bring his wife and 
family to such a place, and accordingly any attempts which may have been made 
in recent vears to induce released convicts to bring their wives and families to 
the settle~ent and so to relievti the social evils of the place could not be 
expected to suceeed. On the contrary, every man who retains any sense of 
self-respect desires to get away and to take his relative with him. In the 
course of our visit we saw some of the self-supporters, men with young and 
growing families, who wished to"return to India in order to give their children 
a chance of being brought up in healthier and more decent surrounwngs. , 

549. Nor is this the only reason why the original conception of a free com-
(Ul) ~bseDoe of reformatory munity springing from the convict popu-

iJUlDeDoea. . lation has miscarried. For that idea to 
prove a success it was evidently essential that every possible form of reforma
tive influence should be brought to bear upon the convict during the period of 
his sentence and that he-should as far.as possible be protected from contaminat
ing influences. Unfortunately these considerations do not appear to have been 
present to the minds of those who controlled this experiment. It is not' too much 
to say thal absolutely no attcmpt whatcver to provide any kind of rcfoITllative 
in!luenee on the conviet has ever been made. No education for convicts is pro
vided and there are no religious teachers in the settlement. A definite rule 
,has been laid' down prohibiting con~icts from erecting places of worship of 
any kind and (with trifling exceptions) from· taking part in any joint religious 
observances, on the ground that disturbanceil might result. Nor is this all 
No effective classification of prisoners has existed. Even the attempt teJ 
separate Prisoners sentenced under section 75 of the Indian Penal Code has 
.been very impcrfectly carried out. _Convicts of all descriptions, the more 
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c~rrnpt an:d the less corrupt, ha~e." aft?r a brief ~eriod ~f detentio,n iii the 
cellular jail, been placed in assoClation In the C?nVlct stat:ons of ';hich there 
arc twenty-four in the settlement_of Port BlaIr. A statlon' COnslSts of one -
to three wooden barracks without any enclosing wall. ,In order to enable 
some c~ntrol to be exercised over the prisoners when they.are not actually 
locked up in these barracks, Colonel Douglas,' the I8.te Chief Commissioner. 
caused several of the stations to be enclosed within a wooden palisade. This 
is doubtless an improvement and prevents the prisoners from wandering about 

, the country when not at work, and Colonel Douglas is entitled to credit for having 
devised it but it is far from being a sufficient saleguard against the abuses 
which ha;e long existed. Each barrack collsists usually only of an upper 
storey raised !,-bout a dozen feet from the ground, and divided into two long 
dormitories, each containing one hundred or more prisoners. At night. all 
prisoners are locked u,p in these dormitories without any supervision except 
that of convict officers. The stations being situated at various widely s-eparated 
points about the settlement, it would be extremely difficult to exercise effective 
supervision over them unless each station ..,ere placed in charge of a thoroughly 
cempete.nt and trustworthy resideiit officer: supported by an adeqJlate paid 
establishment. Unfortunately this hits not been the case. In an Indian prison 
there is always a resident superintendent, and often a medical officer as wen, 
for a jail eontaining from 750 to 1,500 prisoners. In the Andamans, howev'er, 
these twe~ty-four stations, each containing several hundreds of prisoners, 
are without any resident officer. Of the 17 overseers in the settlement 8, are 
employed in connection with the stations and exact work by day; but at night 
there is no supervision except ,that of convict offiCers. No warder Yorce exists. 
Thus there have, been no influences likely to promote decency among the 
convicts or to check demoralising tendencies. 

550. The consequence o! these conditions has been that unnatural practices 
have prevailed to' a considerable extent 
Given a large population of adult males, 

JIlOne of whom at the time of deportation can under the rules exceed forty 
years of age, and the fact that during the day gangs of prisOlfers are employed 
in the jungle under conditions which render supervision difficult, if not 
impossible, and that in the hours when work is over Of- on Sundays the prisoners' 
enjoy a large amount of liberty, while at night they are 'locked up with~_ 

out any regard to classification in isolated barracks, practically free from 
Bupervision by any superior officer and controlled w~ollyby; convict officers, 
it is not surprising that immoral practicts hllVe come into existence. The 
extent to which unnatural vice has existed is necessarily a good deal a matter 
.of conjecture. Many authorities consider that these practices are restricted to a 
limited number ,of the population. I1'he Pathans enjoy a bad pre-eminence as 
the active ag<l)lts in the matter, while the Burman is generally reputed to be the 
passive agen,b Other authorities,believe that the practice is.widespread and in· 
volves quite a large number of the prisoners. Whatever may be the' truth 
on this point, the fact that unnatural vice does exist i~ not disputed by any 
one, and for many years there has been a special gang, known as "t~
hab!!!!"!!lJ~~gang," composed of men whose' proclivities are beYOll(l 

(Iv) UllDAtural rice. 

• L5IJC' 71 
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doubt.' This gang is locked up in a special station provided with means for 
separat!ng each of its members at night. 

551. It is easy now to see why the original idea of a penal settlement has 
Resulting demora.lisation of come to grief. The convict on or shortly 

prisoners. after arrival was placed in a barrack, 
where' he was Uable to find himself brought into close communication with men 
corrupted- by their experiences in the settlement or by the lives they 
had lived before their conviction. After living for some ten years in the society 
of such prisoners, deprived of all religious or other improving influences, 
guided and guarded almost entirely by convict officers, without even the induce
ment to reformation which is supplied by the remission system in Indian jails, 
it is not surprising that a convict, by the time he reached. the stage at which 

,he could become a self-supporter, had'in a great proportion of ca~es become 
thoroughly demoralised. He was then released into a community in which 
there was not more than one woman to .six men, and in which all the restraints 
supplied by the caste system were absent. He was still left without any 
moral guidan~e and without any of the domestic and family influences which 
to a large part of mankind supply some of the chief inducements to res
,pectable conduct. The public opinion round him was thoroughly corrupt, 
and if by this time he retained any desire to live a moral life he received 
no assistance from the system of society in which he found himself. It was 
hardly to be expected that a population so trained aDd recruited could be 
fit for successflll colonisation. ' 

552. The evidence as to the actual results of these-causes is fairly complete. 
:£vidence as to bad state of mora.ls Half a century ago, in a letter dated the 

in Settlement. 8th, November, 11170, the then superin-
tendent of Port Blair reported on the necessity of providing a sufficient number 
of women if unnatural vice was to be prevented. In 1874, Sir Henry Norman, 
then superintendent of the settlement, laid great stress on the importance of 
there being a large proportion of marriages amongst the self-supporting semi
released convicts. Messrs. Lyall and Lethbridge, in their Report dated the 26th 
April, 1890, remarked that the provision of more women as wives to the self-sup
portel's was one of the chief needs of the settlement and that the excessive 
disprOPortion of'the sexes which tIlen existed led directly or indirectly (by 
encouraging unnatural vice) to nearly all the murders and attempts at 
murders which occurred annually and to a large part of the other crimes. 
In 1897 tIle evil was still unremedied, for the number of self-supporters was 

'2,847 of wh~m women numbered only 36.3. In 1906 Mr. W. H. Merk, tho 
Chief Commissioner, recorded the opinion tIlat the state of immorality in the 
settlement was "horrifying." In 1914, Sir Reginald Craddock, wrote: 
"As to sexual morality the system directly encourages immorality. Except 
a few self-supporters no convict can marry ...•.... The essence of the whole 
scheme of reform is that the prisoners should live a family life and the really 
important factor in the system is the ,introduction of the wives." The 
Governmcnt of India in September 1914 remarked that the history of the 
scttlement provided ample demonstration of the fact tllat ilie moral standard !>f 
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the community_was incapable of improvement so long as the number or 
women bore so small a proportion to the number of men.- In 1915 Colonel 
Douglas, the late Superintendent, .remarked that in s!,llf-supporter 'villages 
the paucity of women was a factor mainly responsible for the prevailing 
crime. "In the Western district," he said, "hardly a single woman is 
reputable, and the state of the Eastern district is no better. An additional 
and still more sinister feature is. that in the Eastern district especially, the 
ern is not confined to the. women but has manifested itself in the form of 
u.nnator~ vice' in which the local boys are victims." In 1918 Colonel DO"!lglas 
"Wrote: "A system which requires some ''10,000 criminals to live in association 
in barracks cannot but result, without· the closest supervision, in Wide
Ilpread inmiorality." In 1919 he observed: "In a settlement of tJY.s des
cription the provision--of women to adjust to some extent the relative pro. 
portion of the sexes is absolutely necessary." It is not necessary to quote 
further opinions on this subject in order'to establish. the fact that the present 
position of morality ,in the Andamails is bad, and that no reform would have 
any chance of being successful unless the introduction of an adequate pro-
portion of women was-assured. ' . 

Section ~-Proposals for the Future of the Settlement • 

• 553.- Accordingly the first question to which we gave our attention was 
Any fresh attempt at ~lonlsatiOl1 whether it was' not possiblc now to cor

must be in a fresh locali,tY• ;rect past . .mistakes and, by J.'emovmg the 
difficulties which have hitherto prevented the presence of a' sufficient number of 
women, to carry out, under better conditions, the original conception'of a settle
ment of freed and reformed convicts. We considered first whether this could 
he done at Port Blair. The late Chief Commissibn~r, Colonel Douglas, took. 
the view that the existing settlement there might be developed and continued as; 
a refoi::matory system for the more .decent class of prisoners, and we therefor~ 
examined carefully that hypothesis. We al'e quite convinced, as a result of (lUfo 

inquiries, that it is not practicable. The corrupted state of the free. popula
tion, which we have referred to in paragraph 548, constitutes. in our opinion an 
,insuperable difficulty. No self-respecting prisoner would. consent to bring. his 
women into this polluted atmosphere, even if the women were ready to come and 
if th;ir relatives would let them do so. We, therefore, decided that if any fresh 
attempt at colonisation ~as to be ~ade, it must be in an entirely new locality.. , 

554. The idea was then suggested that a fresh settlement might be opened 
Difficulties surrounding the idea. of in the Middle ~ndaman, wh~re there ~ at 

a tresh settlement in the Middle' present practically no free population, 
Anda"118on. and where the Forest Department is 
engaged in exploiting the forest resources of the island. At first sight it seemed 
probable that the forest authorities would welcome the presence of a number of 
weli-behaved released prisoners, with their families, who would be av~lable for 



280 BEPORT OJ' TIIE INDIAN JAILS COMMITTEE, 1919-20. 

Chapter XXl.-Transportation and the .Andamans. 

employment in forest work. It soon appeared, however, that there were great 
difficulties in this scheme. The Forest Department would employ only sucb 
convicts as were suited by race or training for forest work. None of the pri
soners drawn from the more open and settled parts of the country, such 
as Madras, Bombay and Bengal, would be sUitable for the purpose, unless they 
belonged to regular .jungle tribes. Settlers unsuited for forest employ would 
not be welcomed by the Forest Department and difficulties would probably arise 
ill the conveyance of the supplies and products of such people to and from the 
coast by the forest tramway. Nor is it at all certain th;at, apart fropl forest 
emploY, the settlers could make a living. The area of open land is limited ancl 
even when· cleared and brought under cultivation, it must be very doubtful 
whether it would yield sufficient to support a colony wholly dependent on it. If 
the colonists kept cattle, difficulties regarding grazing would be extremely likely 
to occur with th2 Forest Department. It seems to us fairly certain that, for a 
long period, such a colony as here ccmtemplated would have to be largely sub
sidised and ,assisted by the State and that it would probably prove extremely 
expensive. It would be necessary to arraI)ge for more frequent communicatiou 
with Port Blair than would be needed for labourers temporarily employed by 
the Forest Department. Medical and educational facilities would have to be 
provided. A magistrate and a police force would be required, and in fact the 
whole machinery of Government, though doubtless on a miniature scale, would 
have to be introduced. Even then there remains the ques,tion whether the 
wives of any class of prisoners could be induced to proceed to these islands 
.in order there to join, husbands 'from whom they had already been separated 
for a long term of years. We think that it is extremely doubtful whether they 
would do so. . 

555. A further qnestion arises as to whether there is any need for suc1i 

Fresh settlement not recommended. a . settlement as is here suggested. As 
regards the ,great majority of the convicts 

who are at present deport,ed to the Aridam.ans we think the question may 
be answered decidedly in the' negative. We see no reason, as remarked 
below, why they should not serve their sentences in an Indian jail, and there 
can be harqIy any dO,ubt that, if it were desired to settle them on the land 
'on the expiry of their term of imprisonment, it would be far better to do 
80 in their own country, where t.hey would come under the' influence of the 
social and religious restraints of their own communities. There would 
certainly be some advantages in providing a permanent settlement in these 
islands for the more dangerous ciass of criminal whose deportation will, in 
accordance with our recomm~ndation below, continue, but the difficulties of 
settling this class in the Middle Andaman wonld be very great. It would 
hardly be safe to release a considerable number of hereditary dacoits, pro
fessional poisoners or frontier fanatics in an island where there would be a, 
very scanty police force and little means of repressing crime. In the absence 
of proper supervision a lawless populatioll might grow up, which would cause 
serious embarrassment to the Government and be very likely to interfere 
with the sUPJlly of free labour for forest operations. If a new settlement 
were to be made in a new locality, it should, we think, be composed only of 
the best behaved and most favorable specimens of tile convict community, 
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but for -these, as we have said, a settlement in the Andamans is unnecessary_ 
On the whole, therefore, "aBd after the most cll-reful considerajon, W!l have
come· to the conclusion that it is not advisable for the Government to incur 
·the responsibilities and the e.xpenditUre that would be involved in the creation. 
of a fr!:sh penal colony. - '- . , 

556. Being thus compelled to aband!>n the idea of ~ttempting to carry out,. 
'. in a new locality, the· original conception. 

OtheralterD&tives. 'of a free settlement of released convicts,. 
the alternatives which remain for consideration are' as follows :-(i) the con
~uance of the present system at Port Blair with such improvements as ex-
perience has pro:ved to be necessary; (ii) the entire abandolllllent of the And
amans as a penal settlement and the retention in Indian jails of the whole of the· 
criminals who are novi transported to the Andamans ; and (iii) an intermediate, 
course by which, while. the Andamans are not entirely abandoned, the character· 
of the system there would be radically changed. We propose· now briefly to. 
notice each of these altern~tives. 

557. The fundamental difficulty in the way of the retention Qf the present-: 
. ..!=~~st!"~4~Ex~::~!o:'e~~ system in .the Al}damans. lies in ~he, 
the convict population. enormous. Slze of the convICt population.. 

. which is collected there and the varied and' incongruous sources from which, 
that population is drawn. The number of prisoners in the Andamans has risen, 
as high' as 14,000 and is now about 12,700. These criminals are drawn from, 
every part of the Indian Empire. There 'are Pathans from the North-West: 
}'rontier Province and Nagas from the hills of Assam. The population receives 
contributions from Ceylon and Madras at.one end of the chain and from Sind and\ 
the Punjab at the other. The settlement has; in fact, been used as a receptacle. 
for criminals from all parts' of India without regard for race, .religion, or' 
language. ,The difficulty of dealing with a heterogeneous collection of this, 
'sort is inhel;ently very great. We incline to the opinion that such an'admix-. 
ture of races, castes and religions would never be likely 'to work well. On 
this ground alone we are disposed strongly to deprecate' the continuance of: 
the existing system. 

558. If, however; it were decided to ret!l,in the Andamans on the present; 
(U) Heavy expenditure on stair' lines, there can be no doubt that very: 

mecessary. heavy additional expenditure would be. 
necessary. We have laid' down, at the commencement of our Report, that; 
the maximum number of prisoners to be placed in charge of one superinten
dent should be 1,000, or at most 1,500. In order to apply this principle to the
Alldamans, with a population of from 12,000 to 14,000 men,' less some 1,500· 
self-supporters, there should bo, if tho settlement is to be retained perma
nently on its present basis, not less than eight ana preferably twelve, properly' 
constructed, staffed and equipped jails, fot" each of which there should be a.. 
superintendent draWn from the Indian Medical Se~ce, or an offioer possess
illg equivalent qualifications. In view of the trying and ullhealth'y climate, and! 

-15IJO . ' '73 
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"the heavy sick and mortality rates which have hitherto prevailed, it would cer
iaill.ly not b~ustifiable to make any less provisidn for the medical chnrgtl of 
'these jails. ln addition, to this body of medical superintendents, there would 
ilave to be a thoro.ughly efficient establi~hment of jailors, deputy jailorS- and " 
.assistant jailors to carryon the executive and cierical work of the jails, and it 
'Would be necessary to add an, effective warder force, Which after making pro
vision for leave and sickness could not be placed at a l<1lVer figure than 10 per 

I cent. of ,the convict population, 01' about 1,200 men. In addition there wO'Iild 

I
nav~ to be an adequate subordinate medical staff, permanent buildings of 
.approved pattern, and all the other necessaries of proper jail administration 
which, in'the present settlement, are conspicuous' by their absence. It will 

, thus be evident that, in order to have any chance of success, a very large 
IIncrease in_expenditure on staff, buildings and other matters would be 
'involved. 

559., There can, moreover, be no reasonable d"ubt that it must always 
(iii) Extra. expense inVOlved in be more expensive to transport a prisoner 

transportation. to the Andanians and to guard, feed, 
-clothe and otherwise maintain him there than it'would be to keep him in his own 
Province in India. .All supplies have to be brought by sea from India and all 
-officers have to be paid enhanced rates of wages to induce them to share with the 
>prisoners the exile and monoton,y of life in these remote islands. Hitherto, the 
'(lost of the settlement has be.en kept down because no sufficient establishment has 
'Ibeen provided and because the' administration has been so largely carried on 
by means of convict officers. 1'his has led to the evils which all unprejudiced 
-observers agree now exist at Port Blair, and if a proper establishment is in 
future maintained, the cost per head, which has always norm all)' much 
-exceeded that of a prisoner in an Indian jail, will grently increase. 

, 560. We are not prepared to say that, if sufficient .outlay were incurred, 
(Ie) Deportation of bulk of it would be impossible to convert the· 

prisoners unnecessa.ry. Andamans info a more or iess satis-
·factory penal settlement, but the question for consideration is whether this 
-outlay is necessary .. We are not eon,inced that 'any sufficient reason exists 
to justify the underta~ing of such large expenditure. The great majority 
-of the prisoners who are deported to the Andamans do not belong to the 
'Worst or most dangerous class tOf Indian cri~inal. Out of the total popu
lation of 12,<JOO arout h~o·thirdt or 8',000 are persons who have been con
'victed of murder. The crime 'of murder in the absence of extenuating cir- ' 
~nmstances usually results in capital punishment, and when this sentence is 
-:not imposed, it is often the cas~ that lhe. offence is what is' frequently 
referred to in penological literature as a . ""crime passiollel." The men 
who commit these crimes arc often some of the least corrupted members of 
,the prison population, and there is therefore no special reason why they 
,ghould be selected for deportation to the Andamans. They might quite as 
well be retained to undergo their sentences in an Indian prison, and a cir
cumstance which bears. materially upon this point is the fact that, under 
present ce.nditions; 9ut of every hundred prisoners who are sentenced to 
trim.sportation not more than fifty arc actually deported to the AIldamans. 

n. 
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-owing to tlle stringent rules which havel?een laid down in c?nsequence of ~e 
jabour requirements and health conditions of the- settlC'ment. It seems to us 
-therefore that if hali the prison~rs who llre now sentenced to transportation 
.akeady remain in India, there can be no invincible reason why the other half, 
who at present are deported, should not, with some exceptions, the nature 

,-of which is noticed !Jelow, also renlain in India: 

561. One argument in favour of deportation which bulked very large in the 

t - t • minds of those who dealt with this ques-(tI) Loss or deterren e .. ec o. , . 
traIlsporta.tiOIl. tion half a century ago was the Buppose~ 

..deterrent effect which tranlWortation over the sea would exercise. Experience 
has, however, proved that tllis deterrent effect, if it e,er exjsted, has long since 

.ceased to operate. It is a well known fact, which is borne out by the evidencc of 
'many witnesses before us, that prisoners under life sentences commonly request 
.;as a favour from fhe inspecting officers that they shall be sent away to the 
,.Andamans. The'belief iII' the possibility of release as a Belfcsupporter and ill 
-the possibility of obtaining after a brief time a wife and a hut has spread 
-through the Indian prisons, so that prisoners who are sentenced to transport-
.ation and are not deported regard themselv:es as labouring under a pec:uliar 
l~ardship. Moreov,er the old prejudice against crossing the sea'has lar&"ely dis
-appeared. A.s Sir Reginald Craddock observed :~" The mere terror· of 
-crossing the kala pani is an exploded bogey." 

562. It has been urg~d by some who advocate the retention of the penal, 
, (w) Industrial value of settlement settlement at the Andamans on existing 

:::en~o~~cient reason for. lines that the islands possess many poten
-tial sources of wealth, which' in the interests of India onght to be 
:fully developed by the Governnient, and that convict labour is necessary for 
'this purpose. Thus one enterprise which is thought to be specially promising 
:is that of rubber planting: The climlite and the soil of the Andamans ai"e said 
to be well adapted to the growth of rubber and. a successful, beginning in this 
..direction 1s thought to have lately been made. This industry might, it is con
:sidered, be largely extended an.d might prove a source of considerable profit to 
cthe State. Another promi!ting li~e 9f devel0..pment is believed to eXist in the 
jllanting of cocoanuts. Owing to the high 'prices ,,;hich were ruling for copra 
duririg the war, cocoanut planting has lately been a lUcrative undertaking and a 
large ilumber of trees have been put down in the A.iJ.damans by Colonel Douglas, 

:the late Chief Commissioner, who was sanguine as to the prospects of l'rofit 
,from this source: The for~st resources of the islands' are being actively ex
,ploited by the "Forest Department and aT,!! thought likely to yield a considerable ~ 
:return. It is suggested that· the settlement in' the Andamans thus represents a 
going concern likely to increase in value, which ought not lightly to be aban
doned, and it is urged that due weight should be given to this factor when 
-considering the question of the continuance of the deportation of convicts. on 
the present scale to Port Blair. We do not think it necessary for u's to examine 
in detail the claims thus put forward on behalf of the rubber and cocoanut 
industries at. Port Blair. Both -are special products, the price of which is 
liable to vary in accordance with world-wide conditions, and the question of 
'the return to be expectedJJ!om such! under,takings 'invol~es numerous factorS' . , , 
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with which we kardly feel ourselves qualified to' deal. Aceepting, however 
in full the . statements made by the authorities of the Andamans, it does not 
appear to us that they furnish a sufficient _reason for the continuance of 
the system of transportation on its present scale; if on other grounds that 
system is shown to be opposed to the welfare of the prisoners concerned. 
There can be no doubt 'that the employment of convicts in the cultivation 
of rnbber and cocoanuts involves m~ch exposure to weather and is 
otherwise hardly consistent with sound methods of prison administration. 
It necessitates the convicts being very much scattered, thus rendering super
vision difficult and facilitating the, continuance of some of the existing abuses 
noticed above. The he81VY rainfall of the islands .during the gTeat part of the
year is trying to the health of the prisoners, drawn, as they are, from all parts. 
of India, including dry zones like those of sind and the Punjab, and we doubt 
whether it is justifiable to expose such prisoners to these conC!i.tions, even though 
it were proved that the operations were financially successful. Moreover, the 
financial success of the undertakings involves an element of doubt. If they are
as profitable as their advocates suggest, there should be no difficulty in making' 
them pay under tho same conditions as those which regulate similar enterprises 
in Burma, the Straits Settlements and the Dutch, Colonies, that is, by the
employment of free labour. If, on the other hand, convicts are needed in. 
Ol;der to show profits, we think it is probable either that all ,the elements of' 
cost in the supply of tlie convict labour are not taken into account or that' the
necessity of treating prisoners with due consideration has been lost sight. 
of. Convict labour is notoriously' iessefficient than free labour arld is, there
fore, prima facie more expensive, nor does the absence of a wage-bill uS,ually 
make up for this, when the cost of guarding maintenance, superintendence 
and capital outlay are all' fairly allowed for. Moreover, in the case of the 
Andamans, this cost is enhanced by the expenditure involved in transporting
to the islands not only the' convicts themselves but their food,' clothing and 
almost all the necessaries of life. Nor 'must the need for a large amount 
of medical attendance and for increased provision against sickness due 
to the prevalence , of malaria-be omitted. If these are not provided 
and if the I!risoners are not 'adequately housed, fed and cared for, the industry 
on which the men are employed may pay, but the profits are obtained at the cost 
of the prisoners, who, being compulsorily detained in the settlement and forced 
to labour, do not possess the power which free labourers would have of protect
ing themselves by leaving the work< and the islands. We should prete. to see
tl1ese enterprises placed entirely on a business footing and rUn without any 
assistance from the convict population. In the case of forest exploitation this 

, is now proposed to be done and the forest officials expressed themselves as 
in favour of the introduction of free labour and the entire withdrawal of convicts, 
as soon as the necessary arrangements can be made. Similarly, in the case of the
rubber and cocoanut plantations we see no' rea~on why free labour should not be-

• attracted from India or Burma, if suitable terms are offered. If i~ is thought 
advisable, the rubber and cocoanut plantations might be retained under the con
trol of the Chief Commissioner and worked in the same way as the Forest 
Department, subject to his general control, in exploiting the timber supplies .of 
the Middle and Northern Andamans. An alternative plan would be to grant a 
lease of those portions of the settlement at Port jpair 'Which are suitable ~or 
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eoeoanut and rubber to a private company :who would then make their own 
arrangements in regard to the supply of labour and all other mattet:!!. yv e are 
strongly of opinion that the future of the Andamans as a penal institution should' 
Dot be decided oil. the basis of the actual or potential value of the islan~_ as a com
mercial (lr ind~trial proposition. -

563. After taking"due account of all the above consider~tio~, we have come-
Retention on present lines DO~ to the conclusio~ that. the -retention 'of 

ncommended. - transportation to the Andamans on th& 
presen,sca1e, even if an increased and improved, and consequently vastly more
expensive, staff were provided, js undesirable and should not be attempted., 
The raison d'etre of a system of transportation to a great extent -disappears, 
if :the idea of colonisation, which we haye dealt with above and reJected, is 
found impracticable. As deportation to the Andamans has lost its deterrent 
effect, as it involves' increased cost, as it exposes the prisoner to depressing 
elimatic conditions, and as in-the case of the average prisoner: it is not Jleeded 
from the administrative point of view, we 'fail to see what necessity there 
ia for its continuance in respect of ,the great majority of the prisoners who
are now sent there. 

564. The second alternative for consideration is that of entire abandon.., 
Reasons in fa.vour of entire abll.D~ ment of the islands as a place of deporta

dOllDUlnt of the settlement. tion: Arguments in favour of this view-
are ~(i) that as already noticed transportation no longer produces the terro~ 
it was once supposed to inspire; (ii) that, as we have already shown, it must. 
be more expensive to maintain ,a convict there than in an Indian prison ; (iii) 
that the removal of a_ prisoner far from -his'home and the almost complete: 

-severance which this involves of all ties with friends and relations is demoralis
ing and undesirable; (iv) that it is difficult to supply tholle reformatoryinflJ;l.-' 
~s which we have _recomm!lnded for all Indian prisons" such as the attend,':' 
ance of -religi~us teac4ers, the provision of education and the attempts hi othe:; 
:ways to fit the prisoner f<!r eventual release ; _ (v) that in the absence of any
large free population 'there would be no educated public opinion to restraiIi' 
the prison authorities or to see that the reforms so undoubtedly necessatr, 
in the settlement are properly carried out; ·-and (vi) that the climatic con':' 
ditions will always be unfavourable to-the health of the convicts, drawn, as. 
they are, from various parts of India. On these grounds it is argued tha1; 
the settlement should be entirelY abandoned and that the exploitation of the 
islands should be made over wholly to private enterprise. 

565. WearE!' in, sympa'thy with many' of the arguments here brought 
Reasons against entire forward; and as indicated by the remarks: 

aba.ndonment. made in dealing with the first a1ternative~ 
we are prepared to go a very long way In the direction of the abandonment of 
the Andaman Islands as a special place of -crimin8.I detention. But we cannot 
shut our eyes to the fact that there are and must always exist in all Indian Pro
vinces, though more in somc thanln others, a certain number of prisoners whose 
removal to a place, of secure custody outside the contn1ent of India is extremely 
~esirable. An instance of the class of prisoners here referred to is, in the first 

LSIJO , J!, 



286 REPORT OF THE INDIAN JAILS COMMITTEE, 1919-20. 

Chapter XXI.-Transportation and the Andamans. 

place, the !!..onti~!..~nati~.Fho has been guilty of a murderous outrage, for which 
instead of being hanged he has been sentenced to imprisonment for life. Pri
soners of this description are at present confined in various prisons in Sind, 
Bombay, the United P~ovi.p.ces and elsewliere, where they are kept in cells by 
Q<LY and night throughout the term of their confinement. It would be a grea€ 
advantage to the Provinces concerned if these men could be removed in all casel 
to a place of entire security Gutside India such as the And~man Islands, and the 
prisoners themselves would probably benefit by the relaxation of the severity 
{)f treat~ent which is necessary in India but which could be dispensed with at 
Port Blair. In the second place there exists, especially in the northe~n 'Pro
vinces, a large number of really desperate dacoits who are a source o{ danger to 
the security of life and property in the localities to w:Qich they belong. It is to 
the retention of these prisoners in Indian jails that we attribute some of the 
:misuse of fetters and othar means of restraint which we noticed in those Pro
Tinces. In the interests of the community such specially"dangerous prisoners 
should not be kept in the prisons of the Province, where their reputations are 
known and where escape is always possible, but sh'ould be removed to a place like 
Port Blair, from which escape to India may be said to be out of the question. 
'There are a few other classes of prisoners whose removal is similarly desirable, 
and we think that it would impose a serious additional difficulty on the criminal 
administration of. many Provinces if, as this alternative proposes. the 
.Andamans w~re to be entirely closed and if no criminal were in any circum
stances to be hereafter deported thither. 

566. For these reasons we have come to the conclusion that the second 
Alterna.tive recommended for a.dopo alternative should also be rejected, 'and 

'lion. thc solution of this important and difii-
:cult question whlch we advocate is the retention of the Andamans as a place 
of deportation, not for the great mass of the prisoners who now go there but 
for a small class of selected prisoners whose removal from British India is 

/-considered by the Government concerned to be in the public interest. Our 
recOmmendation accordingly is that deportation to the ·Andamans should cease 
-except in regard to such prIsoners as the Governor General in Council may, bs 

I ,special or general order, direct. Eventually the population will be reduced 
to this small body of specially dangerous criminals who will then be confined only' 
in the healthier localities where the Cellular and Associated Jails are placed. 
With the reclamation of the remaining ~alt-marshes in that locality, as advocated 
l>el~w (paragraph 604), the mal~ria-carrying mosquito will disappear and 
malaria will practically be prevented. Moreover, the prisoners will cease to be 
employed inJh'e more ~ealthy forms of labour which now are responsible for 
80 much sickness and mortality. There is reason to expect, therefore, that when 
these changes have been effected, deportation to the Andamans will involve no 
greater risk of sickness than confinement in an Indian jail. It is difficult to form 
any accurate estimate as to the number of prisoners who under this plan would 
.continue to be thus deported. We consider that no female should !It future be 
.sent to the Andamans (see paragrap~ 572 below) and therefore, the female 
prison there will be available for thc special class of convict whose future 
-deportation we contemplate. The accommodation in the Cellular Prison and 
the adjoining Associated Prison, together with the Femalc Prison, appears to 
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lle sufficient for about 1,500 men, and this accommodation would probably be 
enough for the purposes we have in view. It is, howe"9'er, difficult to foresee the 
future and we recognise that furth:er developments must to some extent be depen
dent on the results of experience of"the changes ,we recommend. 

561.' If deportation is ,limited to a class to be specially selected for the 
. Re'!frlCtiOIlS. ~ respect of ~ge a.lld ~urpose, ~t ~eems ob~ouB that the exist
physical.collditiOIl to be a.bolished. mg restnchons relatmg to' the age and 
physical condition of prisoners sentenced to transportation would cea~e to apply. 
Ev¢ry prisoner whose removal from India to the Andamans is declared by th~ 
Government to be in the public interests should be deported, irrespective of age 
or health, unless there existed in any particular case any special medical grounds 
:which would render the Andamans unsuitable for the prisoner's residence. 
Thus cases of tubercle and chronic ,rheumatism or prisoners suffering from 
cachectic conditions would naturally not be sent to a climate such as that of Port 
Blair. • 

568; In order to carry out the idea of removing -from Indian prisons ~ 
Amelldmellt of IndiR.u. Pena.l Code really dangerous men, it seems clear that 

.recommellded. deportation to P,ort Blair should tak~ 

place in the case of any prisoner whose removal is in ilie opiuion of Govern
ment desirable, whether he has been sentenced to transporta.tion or to rigorous 
imprisonment. The Government of India already posses,!!, under sections 2~ 
and 32 of the Prisoners' Act, 1900, power to order such removal and no legisla
~on is in this respect necessary. We think, however, that' it is desirable to 
amend the Indian Pelial Code by the removal froin it of all references to traD.s
portation and' by the substitution throughout of rigorous imprisonment. It 
seems to us that there is something anomalous even in the present position 

'nuder which some 'fifty per cent. of the prisoners sentenced, b~ the courts to 
transportation are, in fact, nof deported to the Andamans but serve their 
sentences in a jail in their own Province. This anomaly will be consi
derably increased, if, as we propose, a prisoner, although sentenced to trans
portation, is not actually depprted to the Andamans except under speci"al orders 
of Government and on special grounds. Moreover, if the distinction between 
transportation and rigorous imprisonment which the Indian Penal Code contem
plates is maintained, objection might not Unreasonably be taken to a prisoner 
who has been sentenced by a court to rigorous imprisonment being deported til 
Port ~lair on the ground of 'his being specially dangerous, even though the 
terms of the Prisoners' Act render such a step legally possible., There seems to 
be no special advantage in substituting penal servitude for transportatIon, as bas 
been soinetimes suggested, and it would probably be most convenient that all 
sentences under the Indian Penal Code other than those of death, forfeiture and 
.fine, should be sentences either of rigorous or of simple imprisonment. 

, / . 
569. The Cellular and Associated Jails, in which, under our proposals, the. 

Establishmellt and aocommodatiOll prisoners' selected for transportation will 
.evelltllaUy Ilecessary. hereafter, be confined, will have to be 'pro-, 
vided with such establishment as would be required fQr similar jails in India.. 
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,We deal with this question in Section m and will, therefore, not refer to it fur
ther here. The reforms. necessary in the interval before the restriction of 
deportation to' this limited class becomes effective are dealt with-in Section IV 
of this Chapter. 

570. If transportation to the Andamans is restricted to special select-
.Elf!,ct of proposals OD-Jail popula.:: ed prisoners, all persons hereafter sen

tlon In India. tenced to transportation except those
thus specially selected will in .future serve their sentences in Indian jails. In 
some Provinces, as, for instance, Madras, it may be possible to give immediate 
effect to our recommendation and to stop at once all further deportation (except 
that of selected prisoners) as the small increment which will accrue can be pro
vided for in the jail accommodation already available. We fear that in the 
present state of jail accommodation this will not be possible in all Provinces. 
For instance in Bombay, the Punjab and Bengal tlie !ilxisting jail accommodation 
is already overcrowded and although: we confidently anticipate that the adoption. 
of other recorrimendatioiJ.s which we have made in this Report, and especially 
those relating to probation and the Revising Board, will have a material effect in. 
reducing the number of prisoners admitted to and detained in Indian Jails, yet 
it m~st for a long time be uncertain what the extent of that effect will be, and 
therefore it cannot at present be said that accemmodation will be immediately 
available in Indian prisons for those pruoners who have hitherto been deported 
to. the Anda,mans and who Will in.future serve their sentences in India. _ The 
following table shows the number of prisoners a,pnually transported to the
:Andamans and this will give an approximate indication of the annual incre
ment to the present jail population of India in each· Pro~ce which the adop
~ion of our recommendations may be expected to provide, due allowance being 
made for such deportation of selected prisoners as will still continue :-

Number tmnaported ,-"-- Total fol' 

Province. 
13 y .. ,. Average 

Tenyea.1'8 per 
ending 1918. 191r. 1918. ending annum ... 
1915. 1918. 

Madras ·0' SSO 105 126 1M 1,265 97.3 
Bombay, 1,017 136 175 149 1,477 113.6 

Bengal 1,038 .107 87 87 1,310 100.& 

The United Provinces • - 2,029 301 198 219 2,747 211.3 

.The Pnnjab ,1,033 193 181 101 1,508 116.0 

;Burma 2,256 274 213 299 3,042 234.0 

Biltar and Orissa '.; 621 75 43 21 760 68.6 

::r'he Central. Provinces • ~.~ 633 137 171 106 947 72.8 

Assam 168 25' 10 4 207 15.9 

'.I;1ie North-West Frontier Provinee 383 54 77 66 580 . 44.6 

571. In those Provin'ces in which deportation on the present lines cannot 
Selection ot prisoners for retention at once· cease, some criterion will be 

~IDdianjailsinintermedia.teperiod. needed bi which to decide which pri-
·llOners should be deported and which should, if possible, be kept in Indian 
jails. We accordingly suggest that in determining as to the 'prisoners who-
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.. 
should or shonldnotgo to Port Blair, the first class to be detained in Indi~ 
shonld be those whe, under the classification suggested in Chapter VI o( this 
Report, wonld beGl'dinarily included in the Star class, whil:! the last 
class of prisoners to be kept in India _would be the ,habitual couvicts. It 
will doubtless be understood that in selecting convicts for deporta.tion the' 
fact that a prisoner is a dangerous character will be a. predominant con
siuera UOll. 

572. In n~ Province, we believe-, ~s jail accommodation available sufficient 
Female prisoners &0 be brought to enable. the. general body of ,prisoners 

back to India. , who. are now in the Andamans, to be 
brought back from there to"' India, and theref<ll"e the reduction of the popuia
tion in the islands can occur only gradually as rCleases take place. One 
exception rimy be made, viz., as regards female prisoners other than self
supporters .. 'Tlieir 'number is so small (2'~2 on the date of our visit) that 
we think that' not only may further deportation of females be immediately 
stopped, but also that the women who are now in the Female Jail at Port 
Blair may be brought back to India and distributed amoll~ the Provinces to 
whi$ they belong. ' 

573. In Provinces where 'jail accommodation is insufficient to enable pri
soners' now deported to the Andamans to Increased accommodation to b~ 

provided in India. be detained in 'India it will be necessary 
for the local Governments concerned to undertake without delay the proVision 
of additional prisons or extensions to the existing prisons. This 1S a process 
which must neCessarily be spread 'over a number of years. ' 

( 

Section m.-Beforms required in the Cellular and Assoc~ted Priso~. 

574. We proceed now to deal with those reforms in the CeUul¥ and other 
Deforms Immediately neoeB""" in Jails, whiah not. only are immediately 

CelluJarand A8sooiated PrisonB. necessary but 'which will ,continue to be 
required even when the final stage contemplated in our proposals ~ reached. 

575. nefore the coIi.vict deported to Port Blair is drafted to one of the 
Present poSitiOD of the CellDlar 24 convict stations described in para

Aesociated and I'emale Prisons. 'graph 549 above, he undergoes. a period 
of detention ranging from a minimum of six months to two years in the Cellular 
Prison, which was built a few years ago .. The acco=odation in this prisoll 
is suffieiei:J.t for about 800 prisoners and the number in confinement there on ~ 
date of our visit was 812. Adjoining the Cellular Prison is what is known 811 

the Associated Jail, which consists of 'six association barracks'. with accom
modation for about 500 prisoners. This is use.d asa qUll,rantine yard for the 
Cellulll:r Prison and' also for the confinement of juveniles, prisoners newly 
.. L5IJq 74 
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lalided, prisoners locally convicted, and. any pri!oners for whom there is no 
acco=<Jdation in the Cellular Prison. A short distance from the Cellular 
and Associated Prisons is the Female Prison: This also is -on the association 
principle and women convicts spend ihe whole of their sentence in this Prison, 
unless they are released as· self-supporters. If the reco=endation in para
graph 572 is accepted and all female convicts in the Andamans, except self-sup· 
porters, are sent back to India to complete their sentences in Indian jails,· the 
female prison will cease to be required for its present purpose, its establish
ment can be paid off, and its buildings will be available to supplement the ae
co=odation'in the Cellular and Associated Jails, 

. . 
576. The Cellular and Associated Jails, as well as the Female Jail, are 

Stall' ~t t~ Ceilll~r and Associa.ted under the. super~ntenden~e of an officer of 
Pnsons. the Indian Medical Service known as the 
medical .superintendent. The remaining paid staff is co=on to the two first 
named prisons and is as foilows :-1 Overseer, 2 Assistant overseers, 5 E.uro> 
pean military warders, 1 Sub-assistant surgeon, 1 Chief head warder, 2 Head 
warders, and 8 Warders. In addition to this paid staff there are 117 convict 
officers in the Cellular Jail and !L varying number of convict officers in the 
Associated JaiL There is also an armed police guard of 1 havildar and 13 
men outside the main gate of the . Cellular Jail and 2 police watchmen on the 
roof of the central tower. -

p77. The ,medical superinten~ent of the Cellular Jail, besides having the 
Duties imposed on medical superintendOOtce of the. adjoining .Assa-

superintendent. dated Jail· and of the Female Jail was, 
at the time of our visit, also performing the'duties of senior medical officer and. 
cidl surgeon of the station. He was thus responsible for the control and 
supervision of the four out-hospitals iIi the Settlement, namely, those at Bamboo 
Flat;-Haddo., Viper Island and Middle Point, besides being exPected to look 
after the needs of the European staff and their families, and to IlUpervise the 
l!oipital which serves the free population of the islands. We are strongly 
of opinion that the task thus imposed upon the medical superintendent is beyond 
theopower* of anyone man to perform and we regard it a$ essential that the 
sl1p~rintendent of the Cellular lind connected Jails should be relieved of all 
extraneous duties and should be enabled to devote his entire IIttention as a 
whole-time superintendent to those' jails. A separate officer should be posted 
as soon as possible to carryon the duties of /loW-Or m,:wQal officer of the settle-
luent. -

578. The sanctioned establillhment of medical subordinates In the Cellular 
Subordinate ";'edical stall' ot tile lind Associated J!lils ill ~o very. iuada

Cellular and Associated Prisons. quate. As above stated, It consists at 
present of a single sub-assist/mt lurge~n who iii expe9ted not merely to attelld 
to the sick in the hospital but also to (larry out the importallt duties connected 
with the medical and sanitary work of both jails, such as the selection of pri~ 
Boners for l~bour, the inspection of prisoners' fo04 lu!d the supervision of 
the sanitary collditieus _ of the prison, .The medical superiIlteudellt. ow:iIlg to 
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the pressUre of other duties 8.Dove noticed, was wahleRt the tUne of our visit 
to go to the Cellular and ASliooiated Jails more than three timea 8 week, so 
that in practice 8 great part of the medical adininistration of thes~ jails fell 
on the single sub-assistant -surgoon. In every central jail in india there 
are at leMt two sub-assistant surgeons and We consider that, even When 
the medical superintendent is relieved of all extraneous duties and is able 
to devote his whole time to the Cellular and, Assooia~ed Jails (with the 
Female 'Jail) it will be necessary that two sub-assistant surgoo!.J.S shall be pro-
vided for the sub-medical charge of these prisons. Until the medical Super
intendent is relieved of the extraneous duties whicli we have referred to above 
and 'a separate senior medical offioer appointed,l-n assistant surgeon should be 
at once attached to the Cellular and Associated Jails in addition to th'l two sub
assistant surgeons., 

, 579, The nilinbet of executive and clerical officers provided in the Cellular 

Clerical staft of the Cell1lla.r' a11d and Associated Jails is also insufficient 
Associated ~ons. " • to deal properly with the population. t}lere 
received. There should be a jailor, ,8 deputy jailor and four assistant jailors 
.to carry on the executive and clerical: work of 'these jails and we recommend 
~t ~e establishment should at once be r~vised accordingly~ 

580. The warder staff is eVen more inadequate than the jailor staff. Taking 
Warder staff of the Cell1lla.r and ilie popu~ation of the two jails at" 1,300, 

Associated Prisons. we consider that there should be not less 
than 130 warders and head 'warders. Thefacit'that the present establishment 
~onsists of 8 warders and two hea<l warders show$ the serious extent to which 
these prisons are undermanned and indicates to what an undue extent 
reliance is placed on convict officers~ If,: as we reoommend, .the strength of 
jail warders is raised' to ten per _cent. of the jail population, the number of 
convict offi,cera should be materially redUlled on. the ~e Jines as we have re
commended in CJiapter VI of 'this Report. . 

58L The development of manufactures in the Cellular Prison seemed to us 
M ufacturing dep(l.l'tDlellt of the ,to leave a good deal to be desire? but this 
Cell~ Prison. " is hardly to be won.dered at in view of the 
inadequ~y of the st3JL We consider that there should be a properly trained 
foreman in charge of the II14nufacturing operationil. At presel!t the intramural 
labour of the convicts is .nainly concerned with tile manufacture of- coir 
fibre. We are inclined to think that, if a properly qualliied foreman were 
obtained, it would be possibi~ tI> introduce machinery which would render . 
the jail labour available for other purposes. As the populatioll. of the settle
ment is diminished in. acoordapce with ou.r proposals, manufactures' which 
are now carried on at Viper IsllUld, Haddo ap.d .. elsewhere might be intro7 
duced into the . Jail, thus' concentrating' j,lj.the priSO'I1 work which' !s'now 
spread over· the settle~ent.. ' . 

582. The hospital of the Cellular Jail coru;ists of a single'l'oom which is not 
adequate for the purpose for which it is 

JaU hospital of the Cellular Prison. intended. l,t is jJJ.suffici,ElJl~· f?r the. 
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average number of sick and being only a single long 'barrack it is impossible 
to providll' for the separation of surgical from medical cases, Ilr for tha 
segregation of such diseases as dysentery and phthisis or septic or infectious 
cases. At present patients whom it is desired to separate from the main 
body of the sick have to be kept in ordinary jail cells. These Ilells do not allow 
of adequate ventilatio~, superVision or nursing. There is no operating room 
und operations have to be performed in the verandah. The' hospital is not 
provilled with bed-side tables nor is there any place where bad cases can' bo 

l 
screened off from the res,t of the ward. ,The whole hospital arrangementfl 
appeared to us to be ex~remely primitive and to need substantial iml>rovc
ment. 
o •• ' 

~83. There has been a considerable amount of sickness in the Cellular and 
Sickness in the Cellular and Associated Jails as ,the following figures 

Associated Prisons. show I-

y .... 

1917 
1918 

.• e. 

Average sick rate per mille of sflength. 
Cellula.r Pri8~)8. .AlIJOcia~ecI I"risoD.' 

... : 44.66 
, 52.93 

61.77 
52.93 

. In view of this large amount of illness we think it is very neceSi3ary that 
epecial attention should be paid to the weighment of prisoners. We learnt that 
no statement showing the general results of weighments is prepAl:'ed and submit
ted at present for the information of the medical superintendent. In vicwof the 
heavy burden of work resting upon the prison staff this omission can readily be 
'understood, but with an increased staff we certainly think that the regular pre-
paration of a weighment statement is desirable. • 

584. It is hardly necessary for llS to refer in detail to the other respects 
in . which the Cellular and Associat

~:..~e=u!':e~~~~ the Cel· cd Prisons at Port Blair fall below 
..,:' - the standard, already attained or re-

commended for adoption in Indian central jails. Speaking generally, we 
think that as, in accordance with our recommendations, thes~ prisons will have 
to be retained permanently, their administration should be brought up to the 
level of an Indian prison and that the reeommendatio,ns in other Chapters of 
this Report should be applied mutatis mutandis to them. In particular, the ra
co=en:dations regarding the clas'sification of convicts, which are contained in 
Chapt«:r VII of the Report, the remarks as to prison discipline in Chapter X ancl 
the mles regulating gratuities, interviews and letters, and other matters dealt 
"With in Chapter XI should as far as possible be here npplied. .. 

585. We see no sufficient reason why ilie remission system and the procedure 
Remission, revision ot sentence. for the revision of sentenCI'R by the Revis

and eligibility tor eventual release. ing Board as proposed in Chapter XVI of 
. Gur Report should nota180 apply to these prisoners. In many cases the ,rea
Ilona which rende;ed them specially dangerous at the time of their cODvlction 
may have siD.cti disappeared and it would be invidious, by an executive delli. 
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sion, to exclude them from the advantages allowed to other prisonlirs. But iii 
a good many cases the local authorities iii India may object to the return of these 
collvicts until the expiry of their sentences; and in the case of life convicts thiS 
may result in their permanent retention at the Andamans. It will then be neces
sary to decide how they are to be treated when they have completed such portion 
of their sentence as is equivalent to that which would ordinarily secur~ their 
release. We think that at this stage} if the man· has a Wife who is willing' to 
join him at Port Blair, the Government should defray the expense of her jqurney 
to th~islands anc\ that the pris~ner should be allowed to live with he~ in a hut, 
much in the same way as is now done in the case of self-supporters. If the man 
has no wife, or if she refuses to come to the Andamans to join him, we think 
that in most cases it will .be best that he should continqe to reside m one 
of the prisons, being allowed, however, if he is of good character, to 'take up 
outside employment. and being merely required to. return at night. Pl the 
case,of steady men, they might be permitted to take up domestic or other 
service and to live outside altogether. We would deprecate, however, any 
such extension of the grant of these privileges as would involve the practical 
revival or continuance of the self-supporter system. It must also be realised 
that cases may occur, as for instauce that of a frontier fanatic, to which. it 
may be altogether impossible to extend these privileges. 

'586. A library should be provided in these prisons with an adequate sUPRly 
. Provision of a Ubra.ry in the of books in the various v~rnaculars of 
Cellular PriEO~ ,India.. Some books already exist but we 
understood that they had mainly been contributed by fmends of prisoners and 
were therefore not available for general use: If the friends of prisoners wish 
hereafter to contribute books, it should, we think, be a condition of acceptance of 
the gift that the books should be available for the use of all prisoners in the jail. 
We noticed that there were no books in any South Indian ·vernacular. This 
deficiency might be made good. 

Section IV . ...:...&eforms required in the Andamans outside the Cellular and 
. Associated Prisons. 

587. We tum now to those reforms which are, we think, necessary in tb:e 
Proposals relating to intermediate administration of. the Andamans outside 

stage. the Cellular and 'Associated Prisons. If 
transportatio~ is gradually reduced to the limits suggested in paragraph 566, the 
number of prisoners in convict stations will gradually diminish, until finally none 
are left. Thus the questions dealt with in this Section apply to the intermediate 
period which must intervene beforeihe final arrangements which we contemplate 
can be reached. But it will take some years to provide sufficient accommodation 
in all Provinces of India to enable transportation to be restricted as proposed in 
.~ . U 
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paragraph 566. The reforms now to be noticed are therefore of great practical 
importance in the interests of the prisoners now in the islands and of those to 
be s('nt there in the next few years. 

588. We see no reason to interfere with the procedure now followed under 
Period to be spent in the Cellular which a prisoner, on first arrival, spends 

PriSOll. an initial period in the Cellular Prison. 
This plan has the advantage of enabling the prisoners to become to some extent 
acclimatised before being sent out to extra-mural labour. But it should be 
Clearly recognised that first claim on the acco=odation in the Cellular Prison 
will be on account of the specially selected prisoners, and that ordinary prisoners 
can only continue to be detained there when rOOm is available. No specially 
selected prisoner should as a rule be removed from the Cellular and Associated 
Jails to a convict station. 

589.- On completion of the preliminary period of confinement in the Cellular 
- Prison, the convict is drafted out into 
Number of sta.tions· to be' reduced . . . 

to six, which should be regular tem- one of the 24 conVIct stations described in 
]Jorary jails. paragraph 549. It is evidently necessary 
that steps should at once be taken to provide proper supervision over these con
vict stations. With this object the first step seems to us to be to reduce 
the number 9f stations, concentrating the prisoners in a small number of pro
perly arranged temporary;. jails. .The points chosen for these concentration 
stations or temporary jails sltouId be- selected as far as p.ossible with a view to 
their being free from malaria and therefore comparatively healthy. The total 
number of prisoners in the Andllmans being about 12,500 and about 1,500 being 
acco=odated in the Cellular and Associated Jails (with the Female jail), while 
1,500 more are self-suopporters, there remains a population of about 9,500 to be 
dealt with in the concentration stations or temporary jails. This number will 
gradually diminish as transportation to the Andamans is' reduced. We think it 
should be possible to distribute these 9,500 prisoners in six concentration sta
tions, each holding a little over 1,500 men. As the buildings would be of wood, 
which is obtainable in unlimited quantities locally, and as they would oe built by 
convict labour, the cost of construction would be small. A similar remark 
aDPlies. to the quarters needed for the staff. 

590. It is, in our opinion, essential that a resident superintendent }!hould be -
appoint!ld for charge of each of these 

Superintendence of concentration six stations .• The existing five appoint
stations or temporary Jails. ments of assistants to the Chief Commis-
sioner will perhaps supply five out of these six superintendents' and a sixth 
should be added for the sixth station or temporary jail. 

591. Each temporarY jail should also be supplied with a staff' similar to 
that _provided for a jail in India, 

Superior sta.tr of concentration namely, a J'ailor, a deputy J'ailor and one stations or temporary jails. 
or more assistant jailors. It will, on the 
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()ther hand, be possible considerably to reduce the number of overseers, and suit
able members of that staff can be absorbed in the proposed jailor establillhment. 

592. The question has been raised as to whether officers of these gradilS 
.Recruitment ef superior stafr. should be entertained independently by 

the Andamans administration or whether 
they should be obtained on deputation fEom provincial establishments in India. 
The fact that under our proposals the population of the settlement will be gra
dually diminishing and that the staff employed to contr<lJ it will be from time 
to time reduced, seems to supply a strong reason for avoiding independent re
cruitment. Moreover, experience has shown that men who remain in the Anda
mans·for unlimited periods and who have nothing to look forward to ~xcept a 
continuance of service there are apt to lose their keenness and energy. The 
climate is enervating and the life of a small co=.nnnity BUch as that of Port Blair 
pr(lse.nts few imigor!lting.features. The officers employed there get out of toUch) 
with administrative progress in India arid are liable to stagnate. For these 
reasons we are in favour of the plan of recruiting the offieials required for the 
superior staff of Port Blair by deputation from provincial cadres in India. 

593. Certain requests were placed before us by the existing members of the 
Requests by members of staff of overseers. The first of these was 

overseer stalf. that their official tiUe should bi:! altered 
from "-overseer" -to 'J jailor." This will be given effect to if our proposals 
are carried out. In the second place. they ru;ked that they should be placed on 
a time.-seale rising from Rs. 130 to Rs. 400 per mensein. We are not in. favour 
of the adoption of a time-scale, but we think that the pay of the jailors and de
puty jailors should not be less thall.that which we have recommended-in para
graphs 52 and 55 of th~s Report for adoption in Iniian jails, and this will 
Bubstantially comply with the overseers' request in this respect. Lastly they 
asked that they should be given free passages for themselves and their familil!S 
to India and· back once in three years. This seems to us a most reasonable con
cession and we strongly recommend that it should be granted. 

594. Some provision must also, we think, be made for a subordinate staff . 
Subordiua.'e sta1ffor·eoncentration for the concentration stations, for the 

stations or iemporary ja.l.l&. .' existing practice of leaving them in the 
hands of convict officers cannot be defended and ought not to continue •. Author
ities are largely agre~d that many of the' existing abuses of the 
Andamans are due to the absence ·of a proper staff and proper supervisio:q. 
The distance from India renders it by no means easy to secure candidates .even 
for the existing police force. We think, therefore, that it will be wiser to be 
content with fewer men on higher pay and so to attract a b(ltter class to serve in 
these temporary jails. Accordingly we suggest a force of 40 warders and 8 head; 
warders for each concentration station, the pay of the warders being fixed. I!.t 
fis. 25 rising to Rs. 50, and that of the head warders at Rs. 15 rls'ing to Re. 100. 
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These .,numbers are the absolute minimum with which any real measure 
of cdntroI and discipline could be enforced in the out-station. They can be 
reduced as 'the convict population falls. We think that the Chief Commissioner 
should be asked to say whether, if this warder-staff is provided, any reduction 
in the police force is practicable. 

595. It is impossible to overlook the fact that the health of the prisoners in 
,High dea.th rate ot the Settlement the settlement has been consistently bad. 

In the pasco Mr. Merk pointed out in 1904 that at the" 
then rate of mortality, only some 34lLlife c(1)..TI~!LQ.~Qfl.Q.OO survived at th~ 
end oLtyYenty yel!!:s, Surgeon-general Lukis, writing in 1913, observed:
"-D~cennial- pe'rlods show not only that the death rate is very high but 
,that there are no indications of improvement.,., Nor do the figures for later 
years greatly qualify this, though the results in those years have been to some 
extent obscured by the prevalence of influenza. The following are the death 
rates among the whole body of-convicts in the settlement for the ten years ending 
1919, tbe mortality rates among self-supporters and police being add~d for 
comparison :~ 

Year. Convict,,: ~eU. Pulice. Yenr. Convicts. F.lf· I'olie •. 
~upporters. 8upporteMt. 

1910 :. 44.51 18.08 7.15 1915 47.28 30.64 10.64 
1911 26.28 15.85 . 8.85 1916 36.66 20.82 10.64 
1912 34.20 18.49 2.94 1911 36.68 19.30 13.80 

not 1918 60.08 31.15 20.44 1913 1 26.77 17.33 . avail-
'able. 1919 46.73 24.39 14.33 

1914 26.38 12.36 6.98 Average 37.65 20.84 9.57 

The striking difference between the death rates prevailing among convicts 
and those of self-supporters is noteworthy. In regard to the police death 
rate it should be' pointed out that members of the force contracting serious 
illness are inva!ided and return to India, thus keeping down the mortality rate. 

596. The existing arrangements for medical relief of the 12,000 convicts 
outSIde the Cellular and Associated Jails 

Existing medical arrangements. 
consist of four hospitals at Bamboo Flat, 

Middle Point, Haddo and Viper Island, each in charge of an assistant surgeon 
with two sub-assistant surgeons. ,We cannot say that we were favourably im
pressed with the condition of. such of these hospitals as we visited. The hospital 
at Bamboo Flat may be taken as an example. It consists of several two
storeyed buildings without an enclosure of any kind. The lower storey in 
'each case has no walls, shelter from the weather' in the wet "season, which 
lasts for nine months of the year, being afforded by mean!! of tatty screens,. 
Judging from what we know of monsoon conditions on thl! West Coast of 
Inala, such an arrangement must be very inadequate. The upper storeys 
are better protected from the weather but the penious floors make them very 
draughty and this must be trying to thc sick in the monsoon months. There 
are six blocks as above described and an additional one has been recently 
built which differs only in the fact that the ground floor is stone-paved. The 
hospital' equipm('nt seemed to us to be' very inaecquate. There 'were nl) 
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~ttresses for the'sick. The hospital tickets in use consisted of pieces of 
'paper ~bout two inclIcs square on the back of which the names of tlte prisoners 
were recorded iu pencil. There were no covered wars between the blocks 
and the operatiou room was badly lighted. It seemed to us that the general 

• ~ndjtion of this hospital was very unsatisfactorY and stood greatly in need . 
· ~f improvement. Weare of opinion that increased Bupervision over thes.e '" 
';fbur hospitals is very greatly needed., and we recommend the appointment-
• of a medical officer of commissioneit rank with no other duty than the direct. 
~ntrol of these hospitals. 

597. It w~ represented to ru! that the allowances granted to the medi,. 
Pay and aUowance~ ofmedicaI stall' cal staff employed in these out-hos-

of existing out-hospitals. . pitals were insufficrent to attract good 
m~n. There is no possibility of,private practieli aud the life is an isolated on~, 

"involving the risk of contracting malaria. If suitable men are to bl\ retained 
in' these remote hospitals and induced to d,o good work, it is necessary that ':-. 
the allowances attached to the posts should be liberal. 

598. There are various. other matter!! bearing on the. health of the prisoners. 
Early removal of phthisis cases' in the settlement to which we thinkatten.,. 

recommended. tion • should be drawn. In view of. tlie 
fact that the climate of the Andamans is generally unsuitable for patients 
suffering from phthisis, we recommend that when this disease is found to exis4 ' 
early steps should be taken for the removal of the prisoner from the settlement 
to a more suitable climate in India. It should be specil!liy borne in mind that 
such remeval, if it is to be beneficial, ought to be carried out at an ea,.Iy stage 
o,f the disease. 

599. We consider that it is highly desirable that every prisoner in the tempo-
. :rary jails or concentration stations should 

toP:~;;'=u:'':tghments of convicts be periodically weighed and that a record 
. of the weighments should be maintained an.? examined. .At present none of the prisoners outside the Cellular Jail are

weighed except wheu they fall sick and are brought into hospital. The ob' ecf 
of periodical weighment is to detect failing health before it has led to an ac~al 
~reak-~own or definite diseas~. To postpone weighmeIlt .until the mazi is already 
ill ObViOusly defeats that obJect. If the prisoners are concentrated in a small 
number. of stations, as recommended above, the difficulty of periodiciil weigh
ment will to a great extent disappear. . . 

600. One of the difficulties resulting from the climate and heavyramfa1l' 
Better provision to be made for of the Andamans and from th-e fact that 

~ •• V~idanc8 of wet. cloth~s. so large a number of the convicts are em- ' 
. ployed on extra·mural labour lies in the provision of dry clothing for the ~en 

:when they come back to their barracks at night. A prisoner is at preSl!nt given . 
three suits. One is always at the wash, leaving two for practical use. Of these 

,one is supposed to be available when the man returns from work, but in the 
absence of any: drying apparatus a:nd in consequence of the high percentage or 

LliIJO _ . • . . 
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I h~dity which exists during the rains it frequently happens that bo,th suits 
are wet" IUld thus the. convict is forced to remain in or put ' on wet cloth.~s •. 
We have little doubYthat this has a considerable effect in 'the prod~ction·of 
disease. The provision of dry clothing is a matter of considerable impodanee 
from the health point of view, and we suggest that some efficient me!lJls' of. 
~ensuring that every man has a dry suit to change into should be adopted, 
eith~r by the provision of steam drying apparatus which dries the clotlJ.ing 
by the circulation of hot air, 'or by the issue of water-proof capes or blanket. 
hoods or leaf umbrellas for the use of the men at labour, or by providi,ilg 
them with a sufficient number of extra suits of clothill:g. 

'601. We were not at all satisfied that the arrangemeJats for the cooking and 
distribution of rations in the convict sta-Cooking and distribution o( food to 

be better controlled. ~ tions are at present under sufficient or 
s'atisfactory control. Owing to the absence of an adequate staff very little 

., supervision' over the food is exercised by responsible officers; in fact, rule 244 of 
the Andamans M!lJlual seems actually to countenance the view that the distribu

, ~on of food is to be supervised by a convict officer. When the concentration of 
stations and the provision of increased staff which we reco=end are carried, 
out, this evil should disappear, and the cooking and distribution of food at each 
temporary or concentration station should be brought under the supervision of 
the paid staff. . 

602. Under rule 238(c) of the Andamans Manual the issue of "kanji" be-
Early Dlormng meal to be issued fore parade is to be made only on 'work

every day. ing day~. In all Indian jails the issue 
of an early morning ration is made not only on working' days but also on 
Sundays and holidays, and it is undesirable that prisoners should be deprived, 
on those days of their accustomed early morning meal. It is therefore suggest
ed that the practice in the settlement should be made uniform with thut followed 
in India" by issumg the early morning meal of " kanji" 011 Sundays and holi
days as well as on working days . .. 

603. It is generally agreed that the :most important cause of' the ill-health 
which has marked the settlement of Port Prevalence of maJaria. 
Blair is malaria, which, as we have al

ready said, is conveyed by a species 'of mosquito breeding in the salt swampil: 
on the coast. The swamps owe their saltness to an infiow or infiltration of sea
.water and therefore exist ouly near the sea .• The mosquito in question breeds 
9nIy in the saline or brackish water of these swamps and is not found much mor! 
than half a mile from them. Had the founders of Port Blair known these facts'; 
~hey would have placed their buildings a mile or so' back from the sea and would. 
thus have avoided this pest, a course which has been followed with fair succcsa . 
~ regard to the forest camps in the Middle Andaman. As, however, the builcl-· 

, ings already exist, and are near the sea and swamps, the only course is to fill np. 
or drain the swamps in their neighbourhood. This has been dOlle in the case of 

, the swamp between the CellulAr and Female Prisons and the execution of the 
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wo~k. has been foll~wed)y a ~arked reduction in a<b;nissions to hos~it~~7 f~i, ' 
malaria: in the.Female jail, as the folloWing figures show:- . '. " 

, :,: ! " AdmiHioua for llatio per cent. of 
.. ~ Population.' malaria. -:~::UU:u.io .~ 

1913-14 •• 281 581 206.76 
1914-15 279 430 154.12 
1915-16 286 911 318.53 ' . 
1916-1'1' 287 451 159.23 
1917-1& 27& 332 120.73 
19Hi-19 .. •• •. 270 130 48.15 

, . 604. It would doubtless be hazardous to J;egard it as absolutely proved that I 
MeaSQJ"eS fOr e~ca.tio,,: or the reductio~ in malaria here shown. is 

prevention of maJaria. due to the disappearance of the breedmg 
haunts of the malaria-carrying mosquito, but it Qertainly s~ems to be highly pr!l
babl~. If it is so, i:t !sof. the first importance to recla~ in the, same way all 

; ,bther salt swamps in the neighbourhood of those, buildings' which are of too 
, peqnanent 'and expensive a character to be moved, or abandoned. This ",:ork 
should, we think, take precedence of all other projects; the number of comricts 
'-~mployed 'on it should be raised to' the'maximum useful number, e~n if this 
, lnvo1ves postponement of deisirable industrial development. It will in the long 
. rUn be, for the benefit of that development that malaria shall be exterminated 
,or af least reduced. It should, we think, also be considered 'whether, in the' 
case of the stations consisting of less permanent and costly buildings, they could 
not be removed from the neighbourh90d of'the salt swamps to higher land where 
the malaria-carrying mosquito does not appear. In the case of the great swamp 

, near WimberlEl'ygnnj, this might be a possible alternative to the scheme for shut-
.ting out salt water by means of sluice gates.' We have reco=ended above' 

'(paragraph 589) that in choosing sites for the proposed concentration stations 
or ,temporary jails only healthy and non-malarious localities should be selected. 

!l05. It is impossible for us to deal in detail with the question of the employ-
- ment of prisoners during' the period ' ~" Employment of conviots. , 

, which must elapse' before deportation to' 
the Andamans is reduced to the limits contemplated in paragraph 566. As 
a \ general principle we think that every end,eavour should be made to 
abolish those .methoda of employment which aie prejudicial to the health of 
the' prisoners. We notice the case of the forest camps below. We understood 

_,that fuel-cutting in the mangrove swamps was one of the more unhealthy forms 
:o~ labour and possibly Bome way of dispensing with this might be found. It mu~t 
be left to the Chief Commissioner to determine' what classes of employment 
should ,be abandoned, as the population is gradually reduced. We hope, in any; 
ease, that it will be regarded as a general principle that no convicts, for whom 
accommodation is available in, their own Province iii India, shall in future 

._ b~ !lent to the Andamans merely on the ground of demand for labour there. 

606. Some remarks on the future' industrial development of the Anda:m~ 
tI'.tt'1ra illillltrhol d)Vab,t't1911t ot Islands have already been made in para,.. 

the Andamans. ' , graphs 561 ~nd 562 and we need not re
peat what has been s~id there. As the convict population f~lls, it will gradually, 
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~eco~e impossible to carry on th~ various enterprises n~~ pursued or con. 
te1llplated, and when that time arrives, it will be for the authorities then in control 

• to'pecide what steps should be taken for the future. Further experiencll:will 
have been gamed of the prospects of the rubber and cocoanut industries·.and 
the propriety of carrying these on by free labour under the Chief Co1ll1llissioner, 
pr of leasing them out or otherWise making them over to private enterprise, can 
then be determined. 

607. Some uceolmt Inust here be given of the forest camps in the Middle 
The forest camps in the Middle Andaman. These camps are reached by 

,Andamau. a steamer journey of about six hours, fol· 
lowed by a journey of about two hours by launch up a creek, and by a five mild. 
trolly journey into the forests. As above noticed, the camps have been placed 
some way from the salt swamps in order to be beyond the ordinary, haunts of 
the malaria-carrying mosql?-ito, N. ZudZawi. 

-
608. The convicts who work in the forests number about 850. They are 

. housed in bamboo huts raised two to 
Same subject continued. 

three _ feet above the ground such as 
may be seen in any jungle village. There is no attempt at confinement, but there 
is a roll-call in the evening. The only officer in charge is an overseer in addition 
to a forest- ranger and the control is practically in the hands of convict officers. 
,The district officer from Wjmberleygunj, Port Blair, visits the Middle Anda-. 
man for a day once in two months. When' not at labour, the convicts are left 
yery much to their own devices. Thus on Sundays they go oiIt hunting wild pig 
:with dogs, of which they keep a number. The camp,.in fact, closely resembles a 
'jung~e village, with dogs, fowls, etc., about the huts, but with no women. _ Under 
such conditions there is no check on unnatural vice and the district forest officer, 

. Mr. Bonig, who has many years' experience of the camps; expressed the opinioo 
that this vice was very prevalent there. 

- 609. All provisions have to be brought by, steamer, launch and trolly 

Same 'subject continued. 
from Port Blair, and there can be little 
control over the food. We weighed a 

dozen convicts. Ten out of twelve had lost weight since admission to the 
settlement, the average net loss of weight being 8 1-6 Ibs. per man. There 

_ i~ only one sub-assistant surgeon provided fo~ the. charge of these 850 men, 
and when he is away on . leave or' ill, there is no one to take his' place. He. 
was absent on the date of our -visit and the only person in charge of the .. 
hospital was a convict who, before his conviction, had been a trader in Bellary_~ 
and who was called a compounder. There were only four ch(l;J"poys in ihe' 
hospital. Seventeen men were lying, on the floor. The senior medical officer" 
of Port Blair visited the Middle Andaman only once in the year 1919. We 
are quite satisfied that, o¥erburdened as he is with duties at Port Blah:, he . 
~~~fu~p~~ . 

610. The conditions in which these 850 convicts are kept, far-away from aU, 

Same subject continued. 
superior supervision or medical aid, ap
peared to us to be quite, unsuitable and' 
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mmcllit to defend unless on the ground that they are really a necessity in f~re8t. 
inte~sts. As to uris we imderstood that the clliItrict forest offi~r, North Andamap;. 
Yr.; Bonig; had succeeded in procuring 700 or 800 free labourers from lndia;· ~It 
work there and that the boatmetr' employed are also free men. Mr. Bomg
told us that he would prefer to eliminate conVict iabour from the caII\psowing' 
to the-immorality prevailing and he appeared to think that, if free labou~ werW· 
offered suitable terms and were properly looked· after,. it could De obtained. 
The deputy conservator -of forests also expressed very ~mil.ar views. He 
thought that though free labour was paid at a higher rate thau thl!t paid 

• for convict labour it was really' cheaper. He preferred free labour, would! 
not be sorry to see .convict labllur put u,n end to and e::!:pressed the' opinion. 
that with good treatment and fair wages there would be no difficulty about. 
recruitment. In these circumstances it did not appear that there was any
necessity for the prolonged use of convict laborir. We accordingly suggest: 
that a definite date snould be 1i..~ed after which the supply of convicts will be· 
lwithdrawn, say October 1921 for labour not employed on extractioR (about. 
'550 men), and Octobe.r 1922 for labour employed on extraction (about 30()' 
men at the dahl' of Ollr visit). Unless some such step is taken, there appears- . 
to be a danger that the employment of convicts under the conditions abov~· 
described may continue indefinitely.t' , 

611. As was pointed out by Colonel Douglas in Chapter III of the Report
be~c:j~1:ln~~~gSancl.labour sh.DUld forwarded witp ... }ris letter No. 3601, dated. 

18th February 1919, no record is at: 
present maintaineiJ. of 'the work' done by the various gangs, except to soms 
extent in the Forest Department: He states that in consequence there is con~ 
siderable wastage of labour, especially ill the Public Works and Commissariat. 
Departments, and this results not only in loss to Government but 'in a fail1ll18 to. 
exact. a proper outturn of work from the convict., These defects are largely due· 
to the absence of the staff essential for proper supervision and we hope that, 
with the increased establishment which we recommend, it may be· possible to· 
insist on the maintenance of a proper labour register for each station, to obtain. 
a larger outtum of work and to effect a consequent economy in t4,e use of 
labour. -

, . 

612. Another point to which attention may be here'dr,awn is the possibility 
", Possible use of labour-saving' of introducipg with advantage _lab~ur-

_ .Jna.chines .should be considered. saving machinery, such as steam-rollers-, 
'jor the roads. In tlie ]>ast, the constant and abundant supply of labour has 
-pernaps rendered such. methods unnecessary,but if the number of convicts sent

, 'to the .Andamans is reduced, as a resUlt of our proposals, it will become of im • 
• ,Porlance to economise labour, and the introduction of machinery will then become< 

'i.rnperative. "';, 
',' '_ 613. One direction' in which a substantial saving in labour should be 
Number of convict 'Omeera to be ,immediately possible is by a reduction 

; ~dueed.. . .. in the number of convict ,officers.' Wit 
.!tm"e already referred to the excessive extent· to,wh;ich reliance has been placed!. 

. LSIJC' . ~ 77 • 
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-on thi~ agency and to' the necessity for repiacing it to a large e;gtent by paid, 
-officers. The extent to which the administration of the settlement has been 
entrusted to the;e convict officers is evident from the fact that there 

. ,is' no warder staff outside the Cellular Ptison and, as we have seen, only ten 
warders in that prison. Rule, 16 of the rules submitted by the late Super
intend.ent, 6010nel Douglas, with his letter No. 430, dated the llth.'May, 
.1916, puts the posi!ion beyond doubt. It says :-

" 16. Control of contlicts,-The direct control of convicts should be entrusted 
:to convict petty officers, who shonld be appointed under the orders of the Chief 
-Co=issioner, but shall not exceed 14 per cent of the convicts i.i the settlement." 

The actual number of men thus employed as conv,ict officers under the 
various titles of petty officers, tindals, peons and jamadars appears to be about 
.1200. When an adequate paid staff is provided, this number ought to be largely 
.reduced. We reco=end also that, as far as possible, their duties and'responsi
:bilities should be regulated in accordance with the principles which have been 
llaid down in Chapter VI of this Repo,rt. .. ' 

614. M far as we could ascertain, no serious attempt is at present made 
Classification, of convicts" to be to classify prisoners in the Andamans 

mtroduced. . outside the Cellular and Associated Jails. 
In these jails prisoners under 20 years of age are kept entirely apart 'from 
other classes and when the Associated Jail was started in 1916-17, it was 
lintended also to separate habitual from non-habitual prisoners and to establish 
.a Star class. In practice, however, this has not been effectively carried out, 
partly because of the difficulties of arranging for separation, especially at labour, 
.and partly be~ause it did not seem to be worth while to separate the men in the 
,jail, seeing that they would mix i=ediately they were transferred to the convict 
. stations. The resnlt is that, as WJ! have said, the 'more corrupt and the less 
.~orrupt, the habitual and the non7habitual, have all been allowed to be together. 
We think that an effective measure of classification should now be introduced. 
'There should be no insuperable difficulty in setting apart one o~ more of t)lO 
.concentration stations or temporary jails for habituals and in sendi,ng all of 
-this class to that station. These convicts should be the :first class to be 
"Concentrated together. Th~ sh~uld wear distinctive clothing as iu Indian 
'jails. The other cOllvicts would then be kept in the. remaining stations.' 
These prisoners might well be divided into 11 Star 'class and an Ordinary 

'Class in the manner advocated for adoption in Indi\!n prisons. Such a classi
fication will doubtless cause sO!lle inconvenience in the adjustment of labour, 
'Imt that consideration should not lead to the abandonment of all the principles 
applied in other penal institutions. With the introduction of a proper classi

':fication of prisoners, the maintenance of the gangs known as the" 75 (tang .. 
, "and the D (or dangerous) class may be abandoned. We think also that ,the 

rules regarding the employment of habitnals' as convict officers ought to be 
applied to the Andamans. We recognise, however, that in the special cir

ocumstances of thoso islallds, it may be necessary, during the intermediate 
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period which will elapse bef()re the deportation of prisoners is. ~stricted 
:within the limits _ contemplateq. in paragraph 566, to permit habiwals; t? pe 
emplo;S'ed as convict officers in those concentration stations which _are reserved 
for the habiW8.I class. This artangemcnt should be strictly limited to t.hat 
class, and no habiWal should be allowed to be' employed as a convict officer 
in any station where non-habitual prisoners arc confined. 

615 . .After serving for not less than ten years from the -date of. arrivu 
in the settlement a convict is eligible 

Self-supporter system. 
to receive a ticket as a self-supporter 

~ther continuing to live in one of the convret stations or getting or erecting a 
house in a -village. Of the 1,300 l'nale self-supporters about 670 live by agri
~ture, 500 are employed in domestic service and the remaind~r earn their living 
~s ar;tislIDs or in mi~cellaneous ways. If the self-supporter elects t2 get or erect 
a house, he may arrange for his wife to come from India to join him, an 
arrangement which is seldom made, or he may contract a local marriage, or 
he may live as a bachelor. We have {llready stated that the number of 
:women is insufficient to provide: a wife for eaCh self-supporter" and that 
in. fact there is only one fezna.1e to every six male self-supporters, a state of 
affairs resulting in wi~e-spread immorality among the women. The late 
Superintendent, Colonel Douglas, has attempted to provide a palliative by
insisting on all the married families being cOD.{:entrated in certain villages, -
while the single men are required to leave those villages and to reside else
where, and this step is said .to have had some effect in improving matters, 

-though it cannot ·remove the fundamental difficulty arising from the paucity 
-of women. .• 

616. The practice of releasfug prisoners as self-supporters ,was apparently 
.. Existing self':supporter system to due to the original idea of settling the 
be ab ..... doued.· . convict as a free man with-a family in the 
.settlement. Owing to the causes already noticed, this plan has broken down. 
imd the idea has been' abandoned. No convict is now allowed to remain in
-the settlement after the completion of his sentence, even if he wishes to do 
'so, but .is required to reWI'l!- to India, and thus the s.elf-supporter system has 
10 a large extent lost its- raison d'etre. If, as we recommend, all female 
o(lonv~cts are repatriated and if ll(j 1I}0re are in future transpo~ted to' the 
:A.ndamans, the marriage of'self-supporters with these women will cease to be 
possible. This is in our opinion a vary desirable result,' for we are' unable 
'in any way to approve of the existing system of convict marriages. Thus 
.any -Jlonvict hereafter released on the self-supporter system would have to 
live alife ~f celibacy, unless he could induce his wife to 'come from India to join 
him. In these' circumstances we. see little advantage in contin~ing ·the self
BlfPporter system on its present scale. Those convic?, who have already taken 
·out a self-supporter's ticket should remain in the settlement pending completion 
:of their sentences, unless in any case release undel; section 401 of tho 
oCriminaI.Procedure Code is . sanctioned by the local Government concerned. ' No 
further recruits, however, would hereafter be added to the existing self-supporte~ 
·claSR. 
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617~ If .. ~e convicts now in the Andamans are thus in the main deprived: 

RelQiSSion'~stem to be introduced. of the pro~pect. of becoming.. self-
'. . supporters, It Wlll be necessary' to-

introduce -there' the remission rules as they exist in Indian prisons. Pre
s~mably the reason why those rules have not hithert~ been applied to the.' 
Andamans is the fact that the system of release as self-supporters was supposed 
to constitute a- sufficient concession- to the prisoners in the settlement, and 
so to render the grant of remission unnecessary. We do not think that this 
was an altogether adequate reason, because only a comparatively small number 
of convicts become self-supporters, but' if the system of releasing prisoners 
as self-supporters is terminated as above suggested, the Indian system of re
mission should certainly be i'ntroduced instead. 

618. In this connection we advocate the application to prisoners now in 
Revision ~f sentences 1:y ~eviSing the. Andamans of the same principles 

board. relating to the revision of sentences as 
. have been proposed in Chapter XVI of this Report. No revising board ,con- ' 
stituted at the' Andamans would, however, be in a position to judge of the ques
tion of release of those prisoners whose return to India might be prejudicial to, 
society. We accordingly sugg~st that when a prisoner has reached the stage. 
of his sentence which would, if he were in an Indian prison, bring his case before 
the local revising board, a report on his conduct and character in the settle-
ment should, be sent by the responsible authorities. of the Andamans to the 
revising board of the Province to which the prisoner belongs, so that the. 
question whether his release.is practicable should be given due consideration. 
by that Board. For the purposes of this proposal, a -life sentence should be
taken at 20 or 25 years, as laid' down in the remission rules. 

619. Owing to the absence of any remission system and to the long-
Release of decrepit prisoners to be sentences of a large proportion of the 

considered. prisoners, there is a tendency for a COllo--

siderable number of old and infirm prisoners to accumulate in the settlement. 
'Many of- these prisoners, who were undoubtedly dangerous cha;acters at the 
date of their conviction, have in,course of years become so aged and enfeebled, 
that they might -be released without danger to society. We think that the 
medical aspect of this matter has not beeR given lmfficient prominence in the 
past, l!-nd in the future we suggest that it should be open to the medical officer 
of the Andama,ns, when any prisoner has, in his -opinion, reached a stage of 
dccrepitud~ which renders him unlikely to be a serious danger to the, 
community, to furnish to the local Gevernnlent concerned, through the Chief 
Commi:Jsioner of the Andamans, a certificate to that ~ffect with a view to the
question of the man's release being'considered. 

(320. In spite of these measures there will still remain a small number of 
Prisoners ineligible t~r return to prisoners under life sentences whose 

India. return tc India_ is objected to by the 
local Government or the Province to which t]ley belong, and who therefore
will U8ye to remain .permauently ill tlle settlement. We Ilava dealt with this, 
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class in paragraph 585 and it is unnecessary to repeat here the v!-ewS''thAt 'have 
been there expressed .. We recommend that the p~oners in question should be 
dealt with on the lines the;re sugg!lsted. 

621. We may mention here that we received a good many complaint's from 
men who are now non-agricultural self

Stipends of existing self-supporters. sup;ofters in the settlement, that the rate ' 

of stipend'allowed them, commenc!ng at Rs. Tper mensem, is insufficient. There 
has undoubtedly been a great rise in the price of food and we are inclined to 
think that there is some foundation for these complaints. One effect of the small 
:wage paid to self-supporters is that they are thereby driven to buy dry .grafu at 
cheap rates'from convicts living in the stations. These prisoners are ready.to sell 
the grain in order to procure opiUm, tobacco and other prohloited articles. 
'Thus the traffic has the double ill-effect of reducing the conVict's food and. 
of supplying hini with noxious drugs and it would therefore be worth while to 
place the self-supporter above any np-cessity, to eke out his wages by the 
purchase of convicts' ratious. ' 

~22. The question of the issue of "dry .(i.e., uncooked) ratious" to prisoners 

Issue of dry :rations. 
in the settlement :\las long been a promin
ent subject in. the literature rela~g to th. 

Andamans. It is generally agreed that the practice of issuing uncooked food 
leads to many abuses and that it ought to be abolished. The evidence given 
before us was generally to the effect that while· cooked food is seldom sold, 
there is a considerable traffic in uncooked food, w~ is bartered fot: all kin~ 
of prohibited articles. It has hitherto been found impOSSible, owing to the 
absence of sufficient staff, to bring this to an end. If, as' we propose, the 
stations are reduced in number and the prisoners are concentrated in a 'few 
properly equipped temporary jails ,with an adequate staff, all food should 
be cooked at the kitchens of these concentration stations and, the practice of 
issUing" dry rations "to convicts should be terminated. 

623. We recoInmend the' introduction in the Andamans of the same rules 
Iutroduction of gratuity system regarding gratuiti~s to. prisoners as we 

recommended. • _ have recommended in paragraphs 258 to 
263 for ad~ption in Indian prisons. There will be mucl1 less objection in the 
Andamans than in. an Indian' jail to the purchase by a prisoner of> articles 
of 11lX1lry, because the difficl11ty of preventing their illicit introduction is greater, 
'while the gratuity system would supply the convict with a motive for industry 
and good conduct. which is as yet hardly present. If the gratuity system 'is 
introduced the 'existing· distinction between second and third class convicts 
can. be abolished. 

624. Efforts should be made to provide adequate religious and moral influ-
Proylslon of moral and 'religious iu- ences among the prisoners. We think that 

auences. religious teachers should be engaged to 
visit th~ prisoners and to teach them the principles of morality. It might be possi
ble to obtain the services of a member of the Salvation Army to work among the 

• UIJC ' . 78 
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Christian prisoners. The existing embargo on the construction of religious 
iboildings should, we think, be withdrawn. 
;' 1-" 

625. In the course of our visit to the Andamans a variety of comparatively 

Points of detaiL 
minor points were brought to our notice 
by petitions or otherwise. These we will 

"IlOW proceed briefly-to notice.. Although matters of detail, they have con-
eiderable importance in regard to' the prisoners concerned :__ . 

(i) Under rule 116 of the Andamans Manual no interview is allowed to 

Rules reg~ interviews. any prisoner until he has 
completed five years in the 

settlement. In most Indian Provinces an futerview is allowed to 
convict whose conduct has been good once in four months, and 
oftener in the case of convict officers, and we have recommended 
that this period be reduced to three months. We suggest that in 
the Andamans also the rule should be modified so as to permit 
an interview once in three months. Owing to the difficulties of 
communication it is not likely that much adVIIDtage will be takel) 
of the concession. . , 

;(ii) Under rule 307 of the Andamans Manual letters to or from convicts 
Rules regarding letters in are allowed to be written 

vemacuJar languages. only in· such languages as 
are prescribed by the superintendent, and apparently no letters 
axe at present .allowed except in seven selected Indilln languages. 
The rules in force in most Indian Provinces permit prisoners to 
write letters in their own vernacular without such restriction. and 
little practical difficulty is experienced in carrying this out. We 
think that rnle 307 of the Andamans Manual shonld be modified 
so as to 8.now.letters to be written in any Indian vernacular or 
in Singhalese, the necessary arrangements being made by the 
superintendent to obtain translations or to provide otherwise 'for 
the letter being censored. 

(iii) Under rule 310 of the Andamans Manual,.second and thiid class 

Rules regarding letter writing. 
prisoners are not allowed to 
write more than one letter 

annually .. It is suggested that in this matter also the practice 
recorrimended for Indian jails should be adopted" 

(ill) By rnle 221 of the AndamaDs Manual it is prGvided thut petitions 
Rules regarding petitions to for remission of sentence 

aoverament. shall' not be forwarded to 
Government, unless the prisoner has been rendered eligible for 
pardon by long and good service during twenty or twenty-fivtl years. 
()r by soml! signed act of gOGd behaviour. We think that in future 
any conviet shGuld be permitted to petition the local GovJ!rnment 
for releB!ie at reasonable intervals. 
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(t/) Under article 231 of the Andamans Manual, petitions.l>y Se,if~BUP:" 

. RuIes regarding ata.m.ps on . porters are required to bear" 
petitiolUlo court-fee labels, this dirao- , 
tion being presumably made in supposed complianee with the Court 
Fees Act 1870. By section 19 of that Act, however, all petitions 
from prisoners are entirely exempt .from stamp duty. It app.ears 
therefore either that rule 231 is in confli!lt with the Act on which 
it is apparently intended to be based, in or the alternative, if .thi! 
Court Fees Act is not in force in the settlement, that there is no 
law on' the subject. In either case it is unnecessary to require 
courl-feelabels' to be attached to petitions' from prisoners.· We 
accordingly suggest that the rule requiring petitions from con
victs to be stamped should be clloneelled. 

(vi) 'Under a circular No. 844, dated 1st Deeember·1915, issued by the 
. late Chief Commissioner, 
Corpo~ punishment for e_po. 

district officers, ot the An-
damans consider themselves to be bound to award corporal punish
ment whenever a prisoner escapes a second timll. We think that 
a hard and fast direction of this' sort is open to objection and that 
the district officer disposing of such a case should be left to deal 
with it on its merits and in accordanee with his own judgment. 
Here, as elsewhere, 'We think that flogging 'should be inflicted only 
in the 11'.8t resort.. 

'(ilii) A prisoner in the Andamans was formerly liable to be sentenced 
. by local courts for certain . _ Periods spent In ehaIn·gaug. 

offences to periods in whaf 
was known as the chain-gang, and under Article 39 .(2) of the An
'damans Manual any period so 'spent in the chain-gang did not 
reckon towards the calculation of sentence for purposes of release. 
This rule has been cancelled, but it did n'Ot appear that the calcula
tion of prisoners' sentences had been corrected so as to give them 
crE'dit for the periods passed in the chain-gang. 'We recommend 
that tbis should now Le done. , , 

:(m) The houses which are provided for self-suppor-ters are often built 

HonBes bnUt for selfosupport8rs. .. o~ entirely temporary mate-
r1als, such as palm leaves, 

and thus offer no security against burglary, besides l!eeding con
stant renewal and repair. We think it would be preferablQ that 
the walls of these houses should as far as possible be built of 
planks or other substantial material 

(ill;) We think that aemall library should' ,be provideJ at each of file 

. Books tor1!dck In hOsPitaL f~ur hospitals iii the- settle-
ment, in order that any of the 

sick who are literate may have an opportunity of getting books 
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to read and that if, possible prisoners in stations shall also be pro
vided with books. 

($) It appears to be the practice in the settlement to take away the sacred 
Ca.ste a.nd other ~bols not to be thread from Brahmins and 

removed from prisoners. other twice-born castes. U n-
,d~r rules in force in most Indian Provinces, it is expressly pro
vided that the sacred thread of the Brahmin, the lingam of the 
~ingayat, the religious beads of a Muhammadan and the rosary 
of Roman Catholics shall not be removed, and we suggest that il) 
this matter the practice of Indian prisons should be adopted in 
the settlement, it being understood that any prisoner abusing the 
privilege may be deprived of it. Similarly; women of' Southern 
India or other parts, whJ:ire the 'custom is for married women to 
wear a -tali .or a wedding ring, should be allowed to retain these 
symbols. 

(xi) The Jail Codes in force in India usually contain specific directions 
Religious and caste prejudices to that interference With th~ 

be respected. religion and easte prejudice. 
of' prisoners is prohibited, together with subsidiary instructions 
regarding the use of Brahmin cooks and other connected matters, 
guarded by the remark that this rule is not to be made an excusE! 
for frivolous complaints or unnecessary neglect of prisons rules. 
No such rules appear to :find a place in the Andamans Manual 
and we think that they should be inserted as a reminder' of the 
general principle which they inculcate. 

. . 
, 626. The problem of the Andamans is one of such complexity and possesses 

SUllUll8.1'Y of proposals. so many aspects that it might well be the 
subject of a separate report. We are 

conscious that our treatmont of the matter must necessarily seem cursory and 
brief, but this was unavoidable if this portion of our Report was not to be 
altogether out of proportion to the ,remainder. The general drift of our pro
posals can, however:, be summed up in a few sentences. We think that trans
portation as a sentence recognised in the Indian Penal Code should be abolished,. 
its place being taken by rigorous imprisonment. We think also that the deporta
tion to the Andamalljl of all female convicts and of the great majority of male, 

• convicts should be put an end to as soon as possible and that these convicts 
should serve their sentences in Indian jails. Weare in favour of retaining 
the Cellular and Associated Jails at Port Blair as places of confinement for 
really dangerous criminals, whose escape or rescne from an Indian Jail would 
embarrass the administration, or whose presence in an Indian jail would be 
'liable to cause ~ommotion and unrest. Until sufficient accommodatiOli can be 
prcwided in India for the other prisoners, their deportation ~o the And.amans 
must go on, but we hope each year to a diminishing -extent. Meanwhile the 

'prisoners now in the Andamans outside the Cellular and Associated ~ail5 
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should be concentrated in half a dozen properly e,quipped -temporary jails 
or concentration stations and should there be guarded, controlled and super
vised by an adequate staff of paid officials. 

627: We recommend that immediate effect should be given, as far. as is pos-
, sible, to all the proposals in Sections m ' 

Bow far immediate eJl'ect necessary. and IV of this Chapter, except where the 

contrary is apparent from the context. The proposals in section II can for 
the most part be ,hrought into' effect only gradually though those iu paragraphS 
570 and 572 might be carried out at once. 

628. One of our number- is ,opposed to' the recommendation in paragraph 
. - ' 566 and wishes to prohibit the future de-

Dis~nt. portation of any prisoners to' the Allda-
mans." His views arl set fo~tIi in Section V. 

Section V.-Opinion of the. Member who Dissents.-

629. The reference,of the Government of India desires us to offer our re~ 
The points for determin .. tiou a.s per commendations on: the following two 

,the reference of the Government of . t ( ') h th t - . t t' 
India. - , pom s :-, weer rauspor a lon gUtS 

transportation should be retained in, or' deleted from, the statute; and (ii) 
whether the system of transportation to the Alldamans should be (a) retained 
as it is, (b) mended or (r;) ended. rhe latter question h~s been a m'oot point 
for many years and the mass of correspondence and' reports which have accum
nlated upon this subject exhibit -many divergent and controversial views. 
As we have had the benefit of visiting all the important places in the Andamans 
and examining witnesses, not only there but ,'also in other places, I feel 
I am in a position to advise the Government on the two points stated above. 

630. Before venturing'to give my opinion on these ,points'I :find it necessary 
Preliminary points for considera- to give a·short history as to how this form 

tion. - 'of sentence qame into existence in India-, 
what the origill'al intention of the law was in invoking .thi5 form of sentence, 
and whether the conditions in the Andamans have actually fulfilled the object 
of law ap.d penology, -

631. In theory, transportation ranks second ouly to 'death from the point 
B ' f hi' f th . C ' of view of severity of punishment. It Will 

mit';:es· v~!~'r :s to ew~a'i°::e::-:. imp~rted here from England in the 18tll 
form of sentence wa,s put to, century. Ever since, it has been an out-
standing feature of the penal methods, iiI,. India. Paragraph 182 of the Prison 

-v. Y. Dorlli Rajah of Pudukottnh. 

• LSi:JC 79 
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Discipline Co~ttee of 1832 lays down that it should be resorted to only in 
the case of prIsoners who deserve punishment for life. This recommendation 
fou~~ favour between the years 1868 and 18'74.- _In 1868 Mr. Howell, in his note 

, on JaIls, depr~eated the illegitimate use to whieh this sentenee was put as the 
penal effect on the prisoners was saerificed to the maintenance of the ~damana 
liS a profitable concern, despite the view that had been expressed by the Com
mittee of 1838 in paragraph 161 of their Repory. He maintaiIied that this 
was due to short terms of transportation of seven years or upwards and he 
emphatically protested against such a system. In 1877 the Jail C;nference 
complained bitterly of the element of uncertainty brought into' existence on 

_ the ground of administrative convenience, as is apparent from the rules in the 
Jail Manuals. These rules embody certain. restrictions -as to those who alone 
should be sent to the Andamans. The Committee expressed the view that 
rigoruus imprisonment was more rigorous and penal than transportation to 
the- Andamans. The Committee of 1889 held that the punishment w8J! not 
deterrent, and prophesied that before long this form of punishment would 
~ease to exist. They postulated five arguments in support of their views. 
It is unnecessary to repeat them all here. It is sufficient to mention only 
one of them, viz., that this punishment was decidedly retributive and- as sueh 
opposed to the -fundamental principle~ of modern. penology. This briefly 
is the previous history of the- views of the various Committees. 

632. I next proeeed -to discuss what was the fundamental idea llpon which 
Fundamenta.l idea. on which tra.lis- transportation was based. The explana

portation wa.a based. _ tion of the draftsmen of the Indian Penal 
Code brings out the follo~ing ideas quite clearly :<-(i) that transportation 
originally meant banisJunent to a far-off place aeross the' black water,' i.e., 
the Andamans -whieh, in the ease of the Hindu, implied absolute ostracism for 
ever from caste, and (ii) that in the ease of all prisoners thc idea was that 

. this punishment WQuld strike awe and t~rror into their minds at the time of 
pronouncement of sentence, owing to their terrible apprehension of wha\ 
the conditions lind treatment might be in an unknown place, to say nothing 
of th~ir painful realisation -of all the disadvantages; which deportation to a 
remote l)lace away from -home involves on account of the prisoners being cilt 
off from all raxnily ties and connections. In a word the principal objeet was 
deterrence to the indiVIdual and-to the public. 

633. It is necessary to bear in mind that according to the antiquated idea 
Conclnsion about the flrBt p:lnt a.~d of penology reformation of the individual 

_I'easons for the same. was not serionsly, contemplated if it was 
not entirely ignored. __ But the modern penology, which attaches greater val!1e 
to the reformation of thc prisoner than to deterrence or severity of punish
-ment, cnnnot eountennnce sueh a system. Ellgland, where this idea originated. 
has abolished this dehumanising system, and I fail to sce why India should 
~etain this relic of an exploded idea of ancient penology. As stated above. 
lifter all, the main object of tIus form of punishment was its deterrent effect. 
Evidence has_ established conclnsively that !he sentimental terror has dis
lIppeared. Does this not 'cut -at the very root of the intention of tb:e legislature , 
I 'entirely eoncur with the arguments advancod by my co~leagues for the 



JiEPOBT OF THE INDIAN JAILS COMMITTEE, 1919-20. an 

Chapter XXI.-Transportatioll- aNa the AnJa,nalls.' 

abolition of the Andamans as a place'fo~ transportation for prisoners in general. 
I wish, however, to add that on those very grounds it only stands to reason and 
is oonsistent With logic that)10 prisoner should be transported to that place, and' 
I am therefore strongly of opinion.that this form of sentence shonld be abolish-
~ from the Indian Penal Code. ' ' 

634. This reoommenda.tion would, of course, involve alteration of pro-' 
Legal COIlBeqllellC8 foDowing .aboll. visions 'of certain statut~s, such liS the Pri~ 

tiOIl of t!>e Belltelloe. sons and Prisoners Acts and especially 
"those of the Indian Penal Code. The important 8lteration with regard to the 
Indian Penal Code will consist, in" the deletion of transportation' wherever it 
appears, leaving rigorous imprisbnment alone where the latter appears as all> 

alternative sentence, and in the case of " transpo~tation for life " to substitute 
.. rigorous imprisoIlIl\ent for life'~ the period of which may be calculated 

, exactly in the same way as transportation for life is calculated now. Altera
tion of the 'other Acts 'and ,ReguIations is a minor matter and can easily be 
effectect 

635. The next point for consideration is whether the system should not l>e 
, retained for the deportation of a certain 

Should the system be retaiDed for class of people who 'are styled " speeially 
speeia.l ela.88 of people to be described '. L"-' as _ia.UY da.Ilgero1l& dllllgerous to the mterests of w'e', com-

munity," The main reasons adduced 
in favour of the recommendation of my oolleagues are :-(i) that the 
Andamans would be a sCcUre place' 'for these people; and (ii) that if 
the Islands be radically improved the conditions thcre, both mora.! and climatic, 
would not be as demoralising and injurious as they are now, The first
argument assumes tb:at in India it is imp"ossible to prevent escapes of some of 
these prisoners, and displays want of trust in our-futUre prison staff. If, how~ 
ever, our recommendations as to the improvements in the jail staff be acted 
upon, I feel-confident that the (tovernment will be !lble to secure.so trustworthy, 
efficient and competent a staff, that the Indian prisons will be as secure as the 
Andamans Islands. Coming to the second argument, I am of opinion that its 
adoption will entail on Government an enormous -expenditure which cannot.,pos
sibly have any compensating advantages. May I observ!!: that the Andamans 
exist for prisoners and not vice versa' In view of what ,one of thc witnesses, 
who has been a medical officer in that place has definitely deposed, viz., that what
ever improvements may be effected the health of the prisoners in the Andamans 
will never be so good as it·is in the Indian jails (which view is generally shared 
by a few other medical officers who had also been in charge of the islands), and in, 
view of the fact that there is very little ,chance of obtaining in the Andamans 
such educated' healthy public opinion as would afford a wholesome check on 
the prison administration, I am unable to agree'with my colleagues as regards 
their recommendation with regard to the deportation of. the specially dangerous 
prisoners. 

636. The definition of " habitual" has given us much trouble,' The old 
What ill the defillitioll of" speclally definition was vague and unsatisfactorY in 

Wmse~1l8 pdsoaen." more ways than one. We have now defined 
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it with great-eare. The vital point to grapple with is that there should be at 
. least one previtlus eonviction and that the conviction should point to the forma
tion of -a criminarhabit. "Specially dangerous to the interests of the com
munity ',' is a very vag)l.e expression. To define such a class at all accurately and 
clearly and to lay down definite criteria by which to judge it are more than a 
formidable task. There is bound to be diversity of opinion as to who is a spe
cially dan/?;erous criminal and who is not. To act upon hazy notions is danger
ous and to deport a man on shaky and questfonable grounds seems to me to 
be unfair and unjust. Every criminal who commits a crime although for the 
first time, which involves moral turpitude, is a possible danger to society. Habi
tuals are eertainly a menace to the public, 'in so far as they have formed habits 
of crime. But who are specially dangerous t The line to be drawn between 
dangerous and speciallY,dangerons is, I h.?ld, very thin indeed. Does this class 
include a casual f I maintatn.it might. In these circumstances, I am un
able to agree to any such-special and ohjectionable classification, nor do I see 
any need for it. 

637. In case my views ma)~ not commend themselves to the Government, I 
I';' whom should the power to cIas- wish to say a few words (assuming for the 

Bifyvest'l sake of argument that" specially dan-
gerous " people can be accurately detec~d) as regards those who should t.a\'e 
power to decide as to who are specially dangerous prisoners. I am.not in favour 
of vesting this power entirely in the hands of the executive, and have ergo 
two suggestions to offer on this point :-(i) Just as our Report vests the 
power of classification (vide Chapter VII, paragraph 104) of a prisoner as a 
casual or habitual in "the trying- court, the determination of who is a speciall)
dangerous prisoner should also- be left to the trying court. (Vi) In my -dew 
of the matter, if; the power be not vested entirely in 'the. judiciary, as I 
desire it should be, a special board consisting of the local sessions judge and 
the district magistrate should -consider: this rilatter and submit a report tl> 
the Government, before any action is taken. -

638. This class of prisoner will, I presume, be "ery small. It ought, there-
Accommodation for, and treatment- fore, to be feasible to accommodate them in 

of, suchprisonflrs. a separate yard or whe_re this is not 
possible, to build a small jail in each Province, as may be found necessary by 
the local Governments, ,and have them guarded, if necessary, by a special staff 
of warders. Once a prisoner is ,found to be a specially dangerous man, the 
treatment to be accorded to him in jail shOllld be naturally more rigorous anel 
penal than is meted out to hahitual prison{'rs, with less liberal remission and 
fewer privileges than we have recommended for the other prisoners, but at 
the same t,ime the spark of the hope of r:formation. should be kept kindl:d 
in the prisOner's breast so that he may lllprove hiS character and obtam 
release if possible before his term is ended. I sugg<!st that the prisoners now in 
the Andamans should be transferred to the local jails and that where accom
modation is found to be insufficient, temporary jails should be eonstructed 
in India. The adoption of my proposals is not likely to prove" nearly as 
expensive as the carrying out of the multifarious changes and improvements 

advocated hy my colleagues. 
D. M. DORAI RAJ~H OF PUDUK?TTAH. 
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639., The Resolution of the Government 1)f India appointing this Committel) 
Scope of iaqub,r I'e~g crimi. lays dOWll -that among the subjects to 

Ilai tribes." which our inquiriee should have parti.' 
cular reference are included" any settlements constituted under the Criminal 
"Tribes .Atct, 191L'~ ·From the terms ,of this instruction wo conceive that 
it was not intended tbatwe sDouid investiglltc or_ exp.J'C~s any .opinio1:J, upotJ." 
the policy of the Criminill Tribes Act as a . whole or upon its working except,' 
in so far as regards the settlements' which have been, formed." under it, 'if 
we had been directed to examine, generally into the working of the Act '!Ind 
its effects on Clime we should have found, it necessary to take evidence from 
the beads of the Poliee Department in tjle various Provinces and to have 
inade extensive inquiries from district officers engaged in the criminal 
administration of the country. This we have not'done but have in the main 
limited our inquiries to the settlements formed under section 16 of the Act,. 
except in so far as the method under which persona are committed ·to 'these 
settlements necessarily arises. ' 

640. We propose, in the first place, to give as concise an account as 
possible of the' various ~ettiements which Scheme of this Chapter. . 

, , we either visited, or regarding which, 
we received evidence from witnesses. ,We shall then review the oonclusions 
which the data seem to justify and finally formulate our reco=endations 
regarding this subje~t. ' 

641.- The first settlement to be noticed is one which_ we did not ourselves 
Madras ,Presidency, Kula.sekh.... visit, but the Manager -of whlch, Mr. 

l'apatDamSettlelDOnt. J. 'H. A. Weth, ~a:ve evidence before 
us, in Madras. This settlement is at Kulasekharapatnam.in the Tinnevelly 
district of 1he Madras Presidency. At that. place, MeSIll'S. P~rry and Com

. pany 1!.ave a sugar factory and in connection with this factory there has been 
in existence, for the past four years, a small criminal settlement to which a. 
tribe known as the Uppu Koravas has been co=itted. The population of 
the settiem'Cnt which is ~nly260 includes about 100 males, 95 females and 
60 children. All the inmates, except the children, are employed in- the factory, , 
the average wage being from5i to 6+ annas a day in thO case of men and 
3 annas ,in the case of women. The Company also supplies rice at' a. fa.vour
able rate. A school is maintained for the children who-live with theU:..parent8~ 
and education' up to the fourth standard is compulsory for the children; 
but no religious teaching is given' ~d 1!0 religious b~dy is represente~ There 
are n9 walls round the settlement. Only two persons were absconding in Janu. 
ary 1920' and ,Mr. W-eth; told us that there is no disinclination on the part of the 

t5L1C - ' , 80 
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Koravas to work, and the mmates ask that their relatives may De admitted 
8lld registered. Although, at first, -the iabour of these people was tiot of 
much -value., they h~ve improved and the 8ettlement is now said to be a 
stteceS-S {rom the business standpoint. The peaple are said to be contented 
aild have iilv1ted their relativ~s to join and there is tlfj absOOilding C1r crime. 
No separation of chlIdren ftom parents has beeti attempted and Mr. Weth 
in his evidence approved of tMs and expressed the &pillion that the rem()val 
of children would iead t/l unrest. - ~he settlemeut seems t6 be successful, a 
fact which' may be due to the personality tJf the l1anagei', but we do nat think 
that as Ii. glIDeral- prin~iple it is desirable that the manager oi' ail industrial 

. conce!Il employing settled members of a tn'imin:al tribe should b& also placed 
in control (if the settlement in which the labourers are located. 

,642. The next. settlement to be noticed' is that. at Panav'arafi1l about' 
ltiadras Prellidency. Pri.UIWa:n.m :fifteen lni1es from Madras" which. is 

Settlement. under the eontrol of the' Salvation Army. 
;We visited this on- the 8th of JanuaryHJ20, The population of the settJe.. 
ment is about 2QO and is composed of Veppur Pariahs. Abwt 60 adults 
are employed ill the neighbouring stone 'luarries l>elonging to the Corpora
tion of Madras where tbe wage are 8· -a1l1las a day fol' a mail and 4 anuaa 
a day for a woman. The average income of a. family is thus Rs. 18 to' 
Rs. 20 a' mont:h. Another 30 of the adults are employed in milking sandals 
for the Police Department and their wages average Rs. 16 a mon.th. Some 
ot the older men and women' are not employed. -The people seemed to 
be contented, and we received no. complaillts. There were practically no 
absconders, but 10'meil were undergoing terms of imprisonment in jail. There is 
no waU roUnd the settlement. The children live With their parents and are given 
elementary instruction in the school in the, settlement,. while the Salvation .Army 
officer in charge gives addresses on Sundays to the adult population. Here, 
again, the 00mbination of a fair living wage with general contentment and the 
a:bsence of IIbseonding will be noticed. The Salvation Army officer in charge, 
Adjutant Martin, expressed ii strong opinion in favOl!ir of removing the children 
entirely from their parents and from the settlement, though he afterwards agreed 
that occasional interviews might be allowed. ' 

643. At Perambur on the outskirts of the town of Madras, another 
Madras Presideucy. l'eramlftU. settlement, for Veppur Pariqps, is also 

Settlement. ' managed by the Salvation Army. We 
nsited this settlement on the 9th of January. The p~utation of the- settle
ment is about 250.. A few wcre in .jail {or thieving or absconding, hut there 
had only been two abscoodcrs in the previous tcn months. The inmates 
are empl~yed in ~ariOt11t ways .. Allout 25 were working in the neighbouring 
cotton mitIs, an equal numoer were employed on road work for. t:he Cor
poration, whITe a few were -engaged in making sandals. We did not get 
detailed information regarding the average wages, but in this settlement 
we received numerotts Mmplaints regardUig the accommodation provided and 
the worIt. The children live' with their parents and s, schoof exists in the 
settlement where thcy are- taught 1tp to' the third standard. If the parents 
misbehave seriously, their children aro aent away to a boarding !K>hool at 
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Bangalor&. The Salvation Army oamer in charge, Adj11tant Beattie, was 
in favoUi' of reinOvihg the children from the settlement to a hostel outside 
but Ileal' enough'to let the parents seen them at intervals. He said that..he had 
ne trouble with the s~ttlel'l so long as they have work to do and a fair living wage. 
We did not think the site of this settlement in the outskirts of Madras to be very 

_ well chosen, nor the arrangettlents for empleyttteilt of the settlers to be adequate, 
except in the case of those employed in the cotton mills, and the complaints 
whicl1 we received showed some amoun~ of discontent on this account. 

644. The next settlement we w6lild l,'eiert;; is that conducted at tKavali 
lIIa.cira.sPtesideDOJ't KavaU Settl&' in the Nellore district under the control 

meat. '. of the Reverend RD. Bawden of the 
.Anl.erican. Baptist Mission. This settlement is intended for ·the- ponga 
Yerukalas and contains about 1,800 persons who are divided into three groups; 
fir~t, the reformed ~oup at Allur with about 150 residents I . the second a 
partly-refomed group at Bitragunta with about 350 persons; and the third, 
the linrefomed group at Kavali with about 1,150 persons. At Allur there 
is only -an overseer in charge and here the' people have baeIl. given ,land for 
cUltivation wider conditions which amount to pra~tical freedom. At Bitra
gunta' the people are also being given land and results are also satisfactory. 
There was no absconding from this group or from -Auur. At Kavali, IOn' 
the other }land; the empioyment provided is mainly" cooly work in, mending 
roads; repairing tank bunds, clearing channels' and the, like. So far 'as 
possible all work is paid for on the contract basis and the Manager admitted 

. that with the then' prices of grain, the 81ll)1S earned were often not enough. 
This he attributed to the laCk of industry on the part of the people. A 
large amount of absconding has occurred 'here, some 330 persons, equal to 40 • 
per cent of the adult poplilation of the settlement, being either absconding, or in 
;jail for absconding ... We were 11nable to visit the settlement, 'but at 
the Vellore Central Jail, where those 'alisconders who' have been captured wer"e 
undergoing punishment, many complaints were made regarding the wages dis
bursed at the Kavali settlement. The ehildren ordinarily live with their parents 
in the settlement and.edlieation is pro.vided but_those who have passed the third 
standard or the age of nine are in a boarding scb:ool at KavaJi. Mr. Bawden. 
was strongly opposed. to complet!! separation. of the children from' the 
parElnts. He preaches on Sundays and all jnmates are required, as a lIlatter ot 

. discipline, to attend. It will be observed that at AllUl' andBitragnnta, where the 
settlers have been given land, presumably snfficiep.t fOr their maintenance when 
taken together. with the wages, they can earn as agrIcnltural labourers, abs,cond
ing does not occur, but that atKavali where the wages are admittedly insufficient, 
there is clearly mIlCh discontent· and a large amount o{ absconding and criine 
emts. " , 

'645. 'The next settlement to be notice'd is that condncted by the Salvation 
lIJadras PresideDCY, Stu&rtpuram Army' at S~artpurani in the Uuntur 

Settlement. district which we. visited on the 14th of 
January. This. settlement'is intended for Yerukalas and it has a p(}pulation' 
of about 11600 ; of whom, 500 are males, 450 females and 600 children. These 
people are largely settled on the laad, and' where the land is of good ·quality 
and.. water is, avaUable, they are able to make a satisfactory. living,the. 
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women _also working at mat-making and a little weeding. The men holding 
land are -self-supporting and pay an annual rent of Rs. 5 per acre .for the' 
land. Those who are on cooly work are paid a daily wage and not, as at 
Kavali, by the piece. The people appear to be_ contented and we received 
110 complaints. ,There were about 40 eases of absconding per annum. There 
are no 'Ynlls nor police. There is a boarding school for children where 50 
children are fed and clothed, and a day-school for- the remaining children. 
The difficulty in connection with this settlement was the absence of a regular 
supply of water for irrigation, it- fact which left the settlers very dependent 
on the chances of the season. Captain Robilliard, the Salvation Army officer 
in charge, hopes that- irrigation may ,be provided ~hich would doubtless be _ 
very des!rable and supplementary employment,. such as canning tomatoes, 

, added; but, on the 'whole, the subsistence obtainable from the lahd appeared -
to be adequate to satisfy the people and crime 'and absconding are accordingly 
less prominent than at Kavali. A ,complaint was made here regarding 
'the large number of additional settlers recently sent into the settle~~nt, 
as such sudden influxes -of fresh material embarrass the management and, 
retard the' progress oL the whole settlement. 

646. At Sitanagaram, also in the Guntur district, another settlement exists 
Madras Presidency, Sitanagaram for the Donga YerukaJ.as under - the 

Settlement. mariagem~t, of the Salvation Army. 
The population laere amounts to between 600 and 700-200 males, 200 females 
and 300 children. The people are employed mainly in quarrying stone, tho 
workers here being paid a, daily wage of 4 to 5 annas for men and 3 annas for 

'women. There are a certain number of piece-workers, and some weaving is 
being carried on in the cottages. The amount' of absconding is large, about 
50 cases a year, but was said to be diminishing as the people become acclIstomed 
to the settlement. No enclosing walls of any kind exist and no police. All 
children live with their parents, a school being provided in the settlement. The 
Salvation Ar!lly officer here, Adjutant Mabe, expressed strong disapproval of 
the .idea of completely separating the children from thEl parents. The settlers 
are also being given land, if they apply for it, but this is not regarded as the 
principal means of living. We received no complaint& at this settlement but 
the number of absconder's was considerable. 

" , 
647. There 'are several other settlements for criminal tribes in: the Madras 

Madras Presidency, Other Settle. Presidency. Of these, three appear to' 
ments. be lOUD on agricultural lines ; in one the 

-inmates are employed in tank-digging, road-work and blanket-weaving while 
another is used as a semi-penal settlement for badly behaved members of the 
other settlements. Unfortunately, we were unable ,to visit these settlements 
which are mostly of small size. 

648. The next group of settlements regarding whichl we obtained substantial 
liombay PreSidency,' Shola.pur information are those in the Bombay 

Settlement. Presidency. The settlements at Sholn
pur which we visited on the 16th of March, are in cha.rge of the Reverend H., H. 
Strutton of hi Amedcan Mission and comprise members of several 'cri~inal 
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tribes, fJie., Kaikadis, Chhapparbands, Haranshikaris, Mang Garudis and Bhats. 
~e total population amounts tp about 3,500 divided !into two grOUplI: one just 
outside the town of Sholapur, and the other in the town. In both oases, the? 
~dults are largely employed in the Sholapur Cotton Mills, th'a average wage ~r 
unskilled labour there being 8 anuas a day. There are few absconders ; on 
the Contrary, many applications are rejleived from members of the tribes outside
the settlement to be allowed to join the settlement.. A wire-netted enclosure·haSl 
been provided for those persons who have been convicted of theft in the millSi 
or have misbehaved otherwise, and a small police guard is employed. Children 
live with their paren(s and excellent schools are in existence, u:ilder the supervi
sion of Mrs. Strutton, in which education up to the fourth class is given, though
a few go on so' far as the lower secondary stage, the -obj.ect being to train them 
for employment as teachers.. Few, however, care to pursue their studies, be
cause as soon as they are old enough, they, or their parents, are anxious that 
they should be enliste"d as wage-earners in the mills. The average waotl-earu-' 
ings of a man in the iD,ill.s taken over the last three years have been 'Rs. 12 a 
month, that for a woman Rs. 6 and that for a child Rs. 6, to which should be
added a grltin alWwance given by the mills of Rs. 3 a month. Thus,'a family
of two adults and two children may get over Rs. 30 a: month. During the recent{ 
strikes in'Sholapur, tll-e inmates of the settlement behaved extremely w. ell and 
continued to work after all other labour had stru«k; The wages paid in the
mills to the settlers do not differ from those paid to. other labourers. We re" 
eeived no ~omplaints iii. this settlement and the people appeared to be contented 
and prosperous, thus again showing that where suitable and remunerative work 
is provided, it is possible to induce the criminal tribes to settle down to regular
labour. 

649. The next settlement which we visited in Bombay was that at Bijapur~ 
Bomba.y Presidency, Bija.pur 'Settle- under government management.' This 

ment. settlement was visited on the 17th OI. 
March and includes Kaikadis, Chhapparbands, Haranshikaris and Bhata. The 
p6pulation is about. 800 with practically. no absconders, There are no enclosing
walls. The settlers are mawy employed in cooly work in the town of Bijapur 
and also as masons, carpenters, blacksmiths, private sen"ants, etc., and in the 
cotton ginning mills. ,The Public Works Department employ l\: considerable
number of the settleJ,"s. in breaking road-metal. The wages obtained are good'. 
and, though the labour is frequently changing anci never so secure and con
tinuous as that in the cotton mills of .Sholapur, the results seem to be satis
factory, perhaps owing to thll perso:p.al influence and close supervision exeroised' 
by Mr. O. H. B. Starte, I.C.S., and during his absence on leave by his ZoCUm 
tenens Mr. F. W. O'Gorman, Bombay Police, the headquarters of the officer in. 
general charge of the settlements for criminal tribes'being at B!i.japur. We re~ 
ceived no complaints and the people appeared to lie contented. A 1I.0urishing
school is in existence where the children are taught up to the third standar~ 

. aome instruction being also provided in industries. 

650. We were "}lot able to visit other regular settlements for criminal 
Bombay hesidenoy, Other Settle. tribes in the. Bombay e-esidency. In 

ments. three, namely, those at Hubli, Gadag, and 

~IiJC 81 
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Gokab: Falls, the labour provided is in the neighbouring cotton mills. At a 
fourth settlement, Bagalkot, the work consists of fuel cutting in the forests, 
ginning mills or ordinary cooly work. Agam, at Khanapur, the settlers, who are 
persons sele~ted from the ~erad community, are engaged partly in cooly work 
and partly in a distillery. Finally, at Hotgi a few families of the best con
ducted settlers have been given lands for which they pay a small occupancy 
price. This settlement is, however, mainly used as an agricultural training 
ilchool for well-behaved lads whom it is hoped - to employ as agricultural 
instructors. There are also a few small agricultural settlements in the Bijapur 

, district which are said to be doing well. 

651. In passing, we should mention here -that on the 15th March we visited 
Bomba.y Presidenoy, -Visapur Spo- near Visapur a settlement of an alto-

:eial Settlement. gether different type though it is consti- ' 
tuted under the Criminal Tribes Act, 1911. This settlement is under the control 
of the Jail Department and not under that of, the Officer in charge of Criminal 
'Tribes Settlements, Bombay. Here are detained a small number of- the more 
.dangerous characters belonging to the Hur commuinty of Sind, a fanatical sect 
,-of MuJta=adan's addicted to crimes of violence and especially to murder. On 
the date of our visit there were 104 men, 36 women 'and 33 children in this 
settlement. The men are required to work ou the neighbouring Visapur pro-

'jeet, but there is no expectation that they wHl ever aetually be settled in this 
locality. They have, in fact, 'been deported and are held here, as in a sort of 
'inland penal settlement. It was explained to us that the Hur community is 
well-to-do and that if these men were proceeded against under Chapter vm 
.of the Criminal Procedure Code, security would readily be forthcoming and thE! 
individuals concerned wonld then be left free to carry on their customary prac
tice of murdering anyon~ who offends them. The Hur community seems to 
offer points of resemblance with such anomalous organisations as the Thugs 

-of a century ago or the Hindustani fanatics of the North-West Frontier and we 
are quite prepared to aecept the view that some special measures were needed 
to deal with this tribe and that the deportation of the worst characters among 
them has had a wholesome \lffect. At the same time, we would emphasize the 
fact that this so-called settlement has little or nothing in common with those 
~enerally constituted under, the Act of 1911 in Bombay. 

652. We now proceed to ref.er to the settlements ilJ. the United Provinces. 
United ProviDoes, Cawnpore Settle- The first one which we 'visited is under 

ment. the care of the Salvation Army 'in the 
.town of Cawnpore. It contains a total population of about 250-0f whom 80 
are men, 80 women and 90 children. They belong to the Haburah tribe and 
the men and women are employed in Messrs. Cooper, Allen and Co. 's boot 
'Bnd shoe factory. The work is all piecework, and an average wage of 
:Rs. 10 per mensem is obtained so that a- -family of three can make Rs. 30 
a month. Both men and, women go to the factory for work, the yowlger 
women only working in the settlement. No police arc employed but 11 ,mill
inspector accompanies the people to the mills. The amount of absconding 
is small We were told that the people in the settlement often ask that their 
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.relatives should be allowed to ~ome into -the settiement. The children live 
in -the settlement where a sehool is maintained fot" them. We received no 
complaints, and the' people whom- 'we saw appeared to be contented; the 
general conclusion, vie., that sJIitable work and good wages will effect a 
satisfactory settlement of these criminal tribes, being once again here illus
trated. 

653. The next settlement which we visited in the United Provinces waS 
United Provin"aeS, Fazallnir Sett1&- that at Fazalpur near Moradabad. Here, 

ment,Moradabad. there is a population of 800 consisting of 
13hatus, Sansias, Doms and Haburahs, and the settlement is under the control 
of the Salvation Army. -These- settlers are employed partly in agriculture, 
p~rtly,in tile-making and partly in silk-worm breeding lind weaving. They ar~ 
paid largely on the piecework system and the average wages per head of work
ers were about Rs. '4 per mensem. It was admitted tha~ this wage was insuffi
cient for the maintenance of the inmates, but it was urged that it was open to 
them to increase their earnings by greater industry. The amount of abscQ11d-'. 
ing is large. In, February 1920 there were 159 absconders in addition to 1M ' 
priBon~rs in jail for abscOnding. The amount of absconding varies 'materialJy,~ 

. with the class of criminal tribe to-which the inmates belong. Thus, taking tl).(' 
month of March 1919, the number of men absconding or iIi jail was equa! to 
38 per cent. in the case. of Sansias, and 63 per cent. in the case of Bhatus. ThQ 
Haburahs are the best-behaved 'and showed about 21 per cent only of abscond~
ing. The :proportion of children is extremely low, not even one in each family. 
They live with their parents lJlIld a school is provided for them. The settle
ment has been in' existence since 1910. The combinationo:t a low average 
wages ,and a large proportion of absconders was here marked. 

,654. The nextsettlemimt we saw was that at Najibabad to which we paid 
United Provinces,_ Najibabad a visit on the' 2nd of April. This settl~ 

Settlement.' _ ment is under the Salv/ttion Ariny and 
has been in existence since 1914. Thetribesrel,lresented are Bhatus; Kanjara 
and Doms. The people are employed largely in 'weaving, and thjl average wage, 

- in November 1919 was Rs. 3-12-0 per mensem while the highest wage earned 
by any worker was Rs.·1lr-3-0. The percentage of men abscgnding in June 
1919 was 67 and in Ociober 1919, 60. Of the men who cmtered the settle
ment in 1914, only four have never-Ilbsconded ; of those who entered in 1916 
only seven have never absconded; and of those who entered in 1918 only, 
one has never absconded. We received a large number of complaints from, 
the settlers against their detention in the settlement. ,Chirdrcn live with their 
parents and a schoolois provided for them. We were'specially impressed by 
the earnestness of the - Salvation Army representatives 'in charge of this 
settlement who have been engaged on this up-hill task for six years con--
tinuously. -

655. In the Bengal'Presidency only one settlement for 'criminal tribes exists, 
Bengal Presidency, Saidpur Settle- viz., the settlement for. Karwal N ats at 

.ment. . Saidpur in he Rangpur district. We 
wer~ unab!e to visit this settlement but haV!! obtained information regarding it 
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from the Inspector-general of Police, Bengal, and the district magistrate of 
Rangpur. ,The settlement, which has been in existence for five years, is under the 
charge of anoffiller of the Salvation Army. The population has fluctuated very; 
much, having included 78 adults and 49 children in 1917, 116 adults and 76-
ohildren in 1918 and 204 adults and 151 children in 1920. The population thl1& 
shows a steady tendency to increase, every Nat found in Bengal being sent 
there'; but as the acco=odation is already insufficient alJ.d the sanitary 
arrangements inadequate, this rising population is a source of embalTaliS
.ment to the responsible authorities. The iirmates are eIIlployed in weaving, 
but the number of looms is limited by the size of the weaving shed, and the 
Manager reports that he cannot find a market for the outturn of a larger 
'numbel.- of' looms than he has at present. Consequently, the looms give 
employment oni;' to a small percentage of the people in ~he settiement. 
The majority of the Nats do little, or no work and are paid a subsistence 

. allowance of four aunas iii day. Those who have been there some time show 
improvement, bllt the equilibrium of the settlement is continually upset by 
new admissions whose example leads away the others. The people can leave 
the settlement and return un-noticed, and often do so. Escapes have been. 
very frequent, 285 in five years, and the i.n:IDates are believed to be responsible 
for a large part of the crime in the neighbourhood. The proceeds of robberies 
and dacoities are brought into the settlement and hidden there, and 
it has become a raiding centre and shelter. for the criminal Nat. The Inspector
general of Police considers that from every standpoint the settlement has been. 
an utter failure and its further continuance in its present site is indefensible. 
IThe question of its retention is now under the consideration of the Bengal 
Government. 

656. 'The Province of Bihar and Orissa contains a large number of settle-
Bihar and 'Orissa, Settlements in ments all intended for the Dom tribe. 

Champarl'n district. These we were unable to visit, but we 
have obtained information regarding them from the Inspector-general of 
Police of the Province. In, the Champaran district of Bihar and Orissa 
there are three settlements for Magahiya Doms, who have been declared a 
criminal tribe' linder section 12 of the Act. T~o of these settlements, 
'namely, those at Chauterwa and at Barwat are managed by the Salvation. 
:Army, while the third at Ramnag/lr is managed by the police. The popu
lation of the settlements at the close of 1919 was as follows :-Chau,'terwa 
236, Barwat 63, Ramnagar 96, a ,total of 395. At Chauterwa and Ramnagar 
agriculture is the chief industry, some hand-loom weaving being added; but 
at Barwat though agricultural work is also carried on, the occupation 
provided appears to 'be mainly weaving, and the settlement is reported to
be the most unpopular with the Doms, on this account. Refractory Doms 
from other settlements are' sent there. At Chauterwa some of the men are 
employed as chaukidars outside the settlement. The average wage or income 
of a settler does not seem to be ascertained. The amount of absconding' 
is large. In the four years ending 1919 a total number of 150 Doms absconded 
from the three settlements. The largest number was 63 in 1918, when no 
less than 52 persoDs absconded from Chauterwa, which is reserved for the best 
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behaved- Doms and where the people are said to be most contented. These
results hardly indicate that the settl~ments are a success and we think that., 

. the methods. followed should be examined with special reference to the-' 
_-practice in Bombay and to the .conclusions arrived at in this Report. 

657. In the Saran -district of Bihar and Orissa there are a number of 
Bibar and Orissa, Settlements In small Dom settlements in charge of the 

Saran district. police, numbering thirty in 1919. 
At the close of that year there were detained in these th;i~ty settlements a. 
total number of 987 persons, of whom 622 were adults and 365 were children. 
Of the adults, 307 were. males and 315 females. Twenty-fi"e of the males. 
were absent on active service as syces and sweepers and another 25 yrere 
employed outside the settlement as sweepers in the municipalities of Chapra. 
and Bevilganj. The. rest of the people are engaged in agriculj;ure and in 
/,lome cases are said to be settling down' to cultivation, learning to sto_re, their
"surplus grain,' purchlising cattle, goats and pigS, and building themselves. 
mud huts. It is proposed to introduce poultry farming and cane work as. 
home industries. The settlements are scattered _ all over the districtr often 
at long distances from the thanas, and close supervision is, impossible. The. 
district superintendent of police remarks that it is surprising that 
the Doms do not commit more crime thau has come to light, bu,'t that doubt
less much of their evil-doing is not reported. He regards the whole syste~ 
as unsatisfactory and advocates the collection of at least the worst members. 
of the tribe at - one or two places where they could be supervised and 
reformed. The ~eat need ~ of the settlements for criminal tribes in ·this. 
Province seems to us to- be a special officer in general charge who would 
lay down and carry out a eonsistent-and wen-considered policy. 

658. In Burma, Assam, the Ce~tral Provinces and' the North-West 
Barma:, Assam, Central Provi1lces Frontier Province no settlements for-_ 

and 19'orth-West Frontier Province. criminal tribes exist. 

659. At ,this point we think it may. be useful to sum up some of the-

I t f h conclusions suggested by the informa-mpor ance 0 t e economic factor. 
tion collected in the foregoing para-

graphs. The main point to which we would invite attention is the pre-
dominant importance of the eeonomic factor in ,dealing with the question of 
criminal tribes. ~he facts -collected seem to establish beyoud doubt the
proposition that the first essential of success is the provision of a reason
able degree of economic comfort for the people. Mr. 0, H. B. Starte, I.C.S .• 
whose long experience in work among criminal tribes in Bombay _ makes him 
probably the leading authority in India on this subject, inclines to the belief 
that in many cases economic causes are at the bottom of the criminal habits 

• of these people. In the case of the waluleringtribes,so long as they were. 
cons~antly passed on from district to district by the police it was hardly 
pOSSible for them to settle down to any steady form of industry. Under
the organisation created under the Criminal Tribes Act, 1911., they ~rG 
~ow able to adopt a settled life, and in many cases are glad to do so. Even' 
l.U the case of the more stationary tribes, the poor -quality .ofthe lands 

- LOIJG ' . S3 
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they held may have something to do with the adoption of predatory habits, 
.a. ca~e in' point being that of the Kallars of South India. The necessity 
o()f 'providing adequate and remunerative' work, if these criminal ~ommunities 
·are to be weaned from criminal courses and converted to habi.ts of industry 
is, we think, clearly established by the experience acquired in the settle
ments already noticed._ Enthusiasm, devotion, and religious teaching are 
invaluable adjuncts in- work among these people, but they will accomplish 
little unless the foundation of economic comfort is first providcd. This is 
:well illustrated by the case of Najibabad where, after six years' work by 
;earnest. and devoted members of the Salvation Army, the persons detained 
in the settlements were still discontented and ready to abscond because the 
lahour provided for them did not furnish a sufficient living wage. On the 
.other' hand, at Kulasekharapatnam in the Madras Presidency,' the people are 
.apparently settling down to habits of industry althou,gh no provision has 
,been made for their religious or moral instruction. The other settlemcnts 
,above noticed present further illustrations of the same principle and it may,' 
we think, be stated as a generally sound proposition that discontent and. . 
.absconding increase as thc average wage falls,· and diminish as it rises. 

660. If, as we suggest, the economic position is thus the predominant 
SettlemeJ1tsmnstprovideadeqna.te factor in dealing with these peoplc,the 

'Work. paramount importance of locating settle
ments where an adequate amount of work at remunerative rates is available 
becomes apparent. Mr. Starte'~ evidence waE! quite clear on this point. In 
his. opinion it would be better at once to abandon those settlements where the, 
<conditions of labour are unfavourable and to start afresh in better chosen loeali
'~es than to persevere in the up-hill, and probably hopeless, task of attempt
ing to settle a criminal tribe under conditions where they 'cannot secure a com
fortable living and where the temptation to revert to crime, With its combination 
·of dan~er, excitement and occasioriallarge profits, is irresistible. We may note 
$.ere in passing that large numbers of fresh settlers should never be allowed to 
·be sent into a settlement without previous consultation with the Manager as to. 
whether he can find work for them. We shall return to the question of the selee
tion of industries for criminal tribes after noticing those settlements in the 
Punjab which we were able to visit. 

661. In the Punjab, the first criminal settlement .we visited was that at 
Dhariwal and people there are provided 

The Punja.b, Dhariwal Settlemeilt. 
with employment in the Dhariwal woollen 

wills. The population is about 1,800 of whom 700 are males, 500 females 
.and the rest children. The inmates are drawn from the Sansi, Kuchband and 
Nat Sansi tribes. The settlement has not been very healthy, the site being 
'tow and damp. The people employed in the mill !ire as far 88 possible put 
upon piecework, the lowest rate being 7 annas per diem, and this rate would 
:only apply in the case of men well below the ordinary standard of physique. 
In 1919, the average earnings per diem were males 6 annas 9 pies, females 5 
annas, and children 2 annas 8 pies, but the rates have since been raised. The 
:mills also 'provide wheat-flour and issue clothing at concession rates. The 
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.settlers appear to be.fairly well-to-do. having as much as Rs.l,600 in the savings 
l>ank and Rs. 1,100 in the War loan; but, in spite of this fact, the people-did 
not s'eem to be altogether contented .owing to the absence, in many cases, of 

- the female members of the family -and in some cases of the children. 'The mill 
.authorities are gradually becoming satisfied with the quality of the labour done 
and we were assured that the younger members 'of the community were doing 
~xtremely well. 

662. We may next mention the two settlements at Moghalpura near 
The PuDjalt, JIIogblpura Settle: Lahore. One of 'these settlements is 

ment. composed of Sansis and Bhedknts and 
is under direct government co~trol. The population is ab~~t' 650 of whom 
"330 are males, 120 females, and .200 children. The men are employed in the 
rail~ay workshops and the w~ges paid are good. There is little abscOllding 
which may be due to the fact that: as we were repeatedly assured!, in the 
punjab an absconder has but a small chance of not being caught by the 
police, but we received JDany complaints from the inmates who were in 
"Ilumerous cas.es without their families. The second settlement composed of 
Baurias has a population of about 330. ,The men in this 'case are also 
employed in the railway workshops, but the women appear to be ullemployed. 
'The settlement is nominally under the Sikh Khalsa Diwan, but the whole 
cost is borne by the Government, all that the Khalsa Diwan does being to 
-nominate the Assistant Superintendent and to pay a religious teacher at 
·Rs.8 per mensem. Complaints were made here similar to those which we 
-received from the Sansis in the adjoining settlement. 

663. A settlement of a different type is ithat of Okara situated in the 
Punjab colony area. This settlement I 

is under .the Anjuman-i-Islamia but 
:the contribution of·that body, apart from'a lump contribution o~ Rs. 100 

. towards the cost of building a mosque, appears to consist of· a. payment of 
"Rs. 8 per mensemto a religious teacher who also keeps a small school. The 
population there was about 350 composed 'of Bhats, Rarnis and Pakhiwaras. 
'There were 105 males, '80 females' and 159 children .. , Each family has. been 
given an allotment of 10 acres of land, and as the income from a single 

:harvest is said to be about Rs.· 500, and as th~ land is cropped twice t per 
annum, the position of the settlers at this llettlenlCnt is extremely favour
able. They- possess comfortable dwellings with considerable numbers of 

·cattle and we received no complaints nor is there any absconding. The 
.contrast between this settlement, where the people were comfortably settlpd 
·with their families, and tllose at Moghalptira and Dhariwal, where single men 
.were largely in evidence, was. very marked. . 

The PuDjab. Oka.ra. ~ettlemeDt. 

664. The last settlement to be noticed in the Punjab is th,'e sQ-called Re
formatory Settlement near Amritsar. 

The PuDjab,. Amritaar Settlement. • This is under direct government· 

.management and the settlers belong to different tribes and include the more 
intractable indiividuals in the various settlements of the Province. The . 

.population at the time o~ our visit was about 970, comprising 577 males, 
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200 females and 193 -children. Most of the men are employed in the mills
in Amritsar where the pay is good, but the worst characters are not allowed;. 
to go out of the settlement and - ~re occupied therein on making durries._ 
There is a -considerable amount of absconding- and on our _visit to the settle-
ment we were overWhe~ed with complaints and requests for release. It
was quite evident that ,the people in this place are very far from being con-
tented and it did not appear that this settlement was in any way more
reformatory than any other, though the inmates are und~r more strict guard. 
here than elsewhere. - -

665. In most of the settlements for criminal tribes which: we visited in: 
COmmitment to settlements should other Provinces of India, the method~ 

be by ga.ngs, not by individuals. generally -adopted has been, so far as 
we learnt, to co=it to the criminal settlement either- a whole tribe or a 
sec~ion of a tribe, or a whole gang, if the gang was a wandering on!e. K. 
few individuals might be exempted, but, as a general rule, _ the procedure has -
been to deal with the people eollectively, so that' entire groups have been 
selected for settlement and the family organisation has been maintained._ 
,We reco=end that this policy should be adhered to and tllat commitment 
to settlements should be, so far as possible, by gangs and not by individuals~ 
In some of the settlements in the Punjab, how~ver, and in a single settle
ment, that at Khanapur, in Bombay, a different method has been followed •. 
In these cases the persons placed in the settlement have been selected 
individually. The procedure by( tribes or gangs haS" been abandoned, and' 
even the family-tie has not been respected, single men alone being sent into 
the settlements, it being left to _ the option of the women and children to· 
follow or not as they saw fit. The pilln adopted in the Punjab has been for-

~ the Folice to submit to the Officer in charge of Criminal- Settlements the-
names of those int:Iividuals who were reco=ended for removal to a criminal! 
settlement. No inquiry, beyond an examination of the grounds alleged 'by; 
the police ill support of their reco=endation, was made and the names
of the persons selected were then submitted to the local !Jovernment for an. 
order uuder section 16_ of the Act. In Bombay, the reco=endations were 
submitted by the police in the sathe way to the Officer in charge of Criminal' 
Tribes but they were carefWJy examined by him and he held an informal: 
Ilnquiry hefore reco=ending co=ittal to the settlement. , 

666. That this method of committing individuals to a criminal tribes'-
Da.ngers of committing individuals settlement is legal appears to result 

to settlements. _ from the terms of clause (3) of section 2-
of the Act, and from the reference to "any -part" of a criminal tribe in 
section: 16. As an individual is a' part of a tribe, it follows apparently that
lin individual can be selected' for settlement. Whether this was contemplated' 
-by the framers of the Act or not, the ,Practical effect of such) a provision 
of the law appears to us to be beyond doubt. If it is within the power 
of the police to recommend that any indiv-idual member of a registered triba
be selected for removal to a settlement, where he is detained for an unlimited 
period, the- power of blackman placed in the hands of the subordinate-

" 
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official!! is almost without limit. A:JJ.y police subordinate can go to any, 
resident 'in the- -village and threaten him with removal un,!ess a sufficient 
payment is made. Similarly, it is _ open to anyone who has a grudge against -
a ,neighbour, a quarrel aboqt land or boundaries, an intrigue with a wife 
or the like, to bribe the police to make a report that this neighbour is given. 
to crime and should be deported &.!:!d placed in a criminal settlement. In 
the case of the men' in the Khanapur Settlement of Bomba.y, Mr. Starttt 
assured n.s that he cannot recall a single case-~ which a man has been. 
placed in !the settlement without his having been actually convicted of crime_ 
In the~Punjab, however, the case was wholly different: out of the 701, malclt 
in the Dhariwal Settlement, only 130 have convictions on record against 
them. Rai Bahadur Pandit Hari Kishen Kaul, who ,!,as Deputy Commis~ 
sioner in charge of 0riminalTribes from' January 1917 to October 1919" 
and under w~ose administration- ~his system has existed, directly defended 
the :method above described o'll the ground that not one in twenty of those :me:m
bers of cri:rninal tribes who co:rn:rnit crime is convicted. On. the other hand; 
his successor in the charge of cri:rninal tribes, Sardar Hari Singh, takes a 
totally different- view and is of opinion that out of_the 3~500 :men confiiied 
in the settle:ments, a large nu:mber are innocent arid ouglit t6 ~e released. 

667. Without presuming to decide between these conflicting opinions, 'we 
Necessity of formal inquiry it have no hesitation in co:rning to the con

individuals are commi!'ted. c;lusion that the syste:m under which .a,ninu 

can be arrested and shut up ht a settlement for an indefinite period of time 
without any form of inquiry and without anf opportunity of making a' defenM, 
Or even knoWing the grounds on which the ~ction is based, is thoroughly inde<.-: 
fensible. We are strongly of opinion that before any individual is dealt with 

, under seotions 11 or 16 onhe Act there ought to be a formal inquiry of which, 
the person concerned should be given full notice, and at which he should be. 
infoimed of the case against him and giv'en ample opportunity of adduoing. 
evidence to rebut it.' The exact mauner in which such an inquiry should be 
provided for is a matter of some difficulty. A possible method would be; 
to amend section 123 of the, Criminal Procedure Code, so as to enable 
a eourt holding an inquiry under Chapter VlIr of the Code to order coIiJ.
m,itment to a' criminal settlement in lieu either of security, or of impri
sonment in jail in default of s!leurity. Whatever may be the exact method 
selected, we regard a formal inquiry to be essential if the Criminal Tribe~ Act", 
is not to be liable to conversion into an engine of o'ppression whim individuals 
and not tribes or gangs are dealt with. When the question ,is not thatO£1 an 

- individual but of a tribe or gang, we understa:nd thp.t a fun,. an<l relP1la,:t ~qp,i.ry 
is.,held before a recommendation is submitted to the Go've'rriment of India under:' 
section 11 of the Act, but that nQ formal inquiry takes pla~. ' 

668. When settlements for criminal tribes are called into existence in any 
01lloi.al S1lP~rvisiOIl and control Province, it is, in our opinion, very essen

essential. tial that proper provision should lle ,made 
for adequate official supervision and control, to whatever hands the ~ediate 
management of the settlement may be entrusted. The district magistrate is 
not always able, amidst the numerous duties' falling upon him; .to, e1Cercisil thi,s 
oont[ol and supervision, and wherever any considerable'Ilumber of ~ettlements 
~xists we thiJ;!k that, in the interests of the prosecution of a.'uniforin policy, au, 

UIJC .~ ,83 • 
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.officer of some seniority should be appointed to supervise generally the work
ing of the Act. This has already been don,e in Bombay, Madras, the United 
Provinces and the Punjab. 

669. Whether the actual management of the settlements should be retaincd 
~ Di1l'ering opinions as te personnel in the hands of government officers or 
~f management. should be entrusted to private agellcy 

;is a point on which differing views have been expressed. The Madras Govern
·ment have expressed the opinion that there should always be some religious 

, 'Or philanthropic agency attached to each settlement, if not actually in charge of 
it; Mr. Starte of Bombay thinks that it is useful to combine both government 
.and private control, though as regards the former he admits that one of his 

. greatest difficulties has been to find suitable men for the post of manager. 
He adds that to exclude voluntary. ag~iicies and to attempt to control all 
,settlements by direct government management would lead to disaster. 'We 

.. accept Mr. Starte's opinion, but we think· that two further points should be 
, ,:,kept in view; namely, first, that in selecting the agency for management 

'preference should, if possible, be given, to persons of 1Ihe same religious 
'faith as the tribe proposed to be included in the settlement; and secondly, 
-that if any person who is in a settlement under private management wishes 

._ to be.transferred to a settlement under government management, he should 
.have a well-understood right to claim such transfer. .At the same time, 
,we are strongly of opinion tha~ it would be unwise, at any rate at present, 
to 'place· any embargo on- the employment of Christian· agency. in the 
:management of these settlements for criminal tribes. It is to the self-sacrificing 

· ; efforts of many missionary bodies and of the Salvation Army that these tribes 
·.owe a great part 'of what !tas been accomplished for their advancement. Hitherto 
-the great Hindu and Muhainmadan co=unities have in the main failed to ac-

· '·knowledge any responsibility in regard to these outcaste and depressed cr~al 
. tribes and where as 'in the United Provinces and the Punjab, direct, efforts 
h~ve been made to enlist the assistance of bodies belonging to the Hindu and 
Muha=adan cO=Ul'lities, the results have not been ~very encouraging. But 

· it is possible that, with the political awakening of India, better progress will 
be made hi future, and we certainly think that all reasonable· eneourage
ment skould be given by local Governments to anybody which is ready to 

,come forward. 

670. It is in any case very essential that whoever is placed in charge as 
Necessary qnaliflcations of settle- manager or superintendent of a settlement; . 

,:men, managers. _ for criminal tribes should possess a good 
'knowledge of the langnage ,of the people he has to deal 'with, and a sufficient 
.acquaintance with Indian manners and customs generally. The appointment of 
persons totally ignorant alike of the manners, customs and langnage of the people .. 
tp the charge of a criminal setllement cont!ling several hundreds of men, women 
and children needs only to be mentioned to be condemned. Such a person, how
ever well-meaning, is entirely at the mercy of the interpreter on whom he is eom
pelled to rely for the purpose of co=unicating with the settlers, and his power 
io influence them individually iii equally limited. For similar reasons the practice 
followed too pften by'the Salvation 'Army of transferring their officers from (on~ , .. . " 
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l8iI.guage-area to another is much to be deprecated. We found a\ one settlement 
in the Madras Presidency an officer who had spent some years in the Punjab; 
where ite had acquired a sufficient Jrnowledge of the local vernacular ... He was' 
~ow engaged in trying to learn Telugu, a language' as different as Russian is
from Spanish. It seems to us that such transfers must involve much loss of: 
efficiency. We understand that the Salvation Army has now divided India into' 
three main co=ands and we trust that the necessity for-these transfers will thuS 
b6 obviated., 

671. But if the transfer of officers' in charge of settlements from one' 
ObjectiollB to removal of tribes t'; langu~e area to anothe~ is inexpedient, 

distant region... still more objectionable is the proposal
which has more than once been put forward to transfer criminal . tribes 
themselves to distant; Provinces and to freSh language areas. In a. memO:;' 
randum forwarded with his letter to the Government of India, dated 15th> 
August 1916, Commissioner F. ;Booth-Tucker of the Salvation Army suggest~<L 
the sending of criminal tribes to 'Mesopotamia or to .labour .in the t~a' 
gardens of India. A few months earlier 'he had made a' --specific' prQ'poSM:. 
for the transfer of 300 Sansias from the Bundi State in Rajputana to ;~S8.ml· 
but this proposal was negatived. We think it necessary to record our opinio~ 
that the policy then advocated by Commissioner Booth-Tucker was entirely .. 
mistaken. rn our opinion the removal of a criminal tribe to anyPrQ~c~. 
or district so distant from its home· as 'to be practically a foreig'.!1: counti'y ~ 

'or to a lan~ge area different from its own is generally harmful and. 
should not be permitted. The Ipdian is strongly attached to his local.sui~.i 
roundings and is usually greatly. affected and depressed by transplantation to .. 

. fresh climatic and othe:( conditions. Experience has shown thst a transfer of. : 
ev~n a hundred miles makes a tribe discontented and unwilliDg to settle down. In', 
the Bombay Presidency it is usual to ask.A gang or tribe to select the settlement' 
where they would like to be placed and we co=end this procedure for general 
adoption. It is quite a mistaken idea to suppose tha~ if a criminal tribe is to be 

'sUOOessfully settled down and 'eventually absorbed in the free population, its' 
wishes and preferences call. be wholly overlooked or neglected. In order to pro- • 
duce the maximum benefit with the least expenditure of time and energy and with: 
as much aV9idance as possible of the infliction of unneJ)essary pauIand.discom
fort, such heroic measures as the transfer' of a tribe to strange countries and, 
foreign surroundings should be carefully avoided. 

. 672. We are also unable to approve another proposal for which th9 
r Separa.tiODofcmidrellfrOmpa.r~Dt8 Salvation Army has made itselfres~-
.rdinari~ to lie avoided.. ponsible, namely, the proposal that "up ~ 
to' the farthest extent to which it is possible to go the children of members-.' 
.of 'criminal tribes should be separated from their pq.rents." At first -sight, 

, . there is something plausible about the idea of saving the younger genera..
'''tiQn from 'being corrupted by their parents, but further consideration soon;· 

shows thst this view is wrong. In the first place, the members of. the 
criminal tribes are, like all Indians, intensely attached -to their children and 
forcible separation would be an act of inhumanity which it would be hard: 
~(). :rustily except on grounds of unavoidable necess~ty.Tn;th~~(Jouq pla<l¢,; 

.. • .. _,!-., ; -... -- ~.' .. " _ •. 
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such separation, would have so perturbing an effect on the adult members 
of the J;ribe as to destroy any hope of influencing them for good during 
the present generation. In the next place, experience all over the ·world 
is tending towards the view that home life is superior to life in an institution and 
that, unless the parents are entirely depraved, the children should not be taken 
~way from them. 'In the case of these tribes, whosE: criminality is, as has been 
suggested, largely a matter of economic condition, 'and also a hereditary 
occupation, it is quite a mistake to suppose that the parents I4re necessarily: 
depraved. Cases where the parents are in jail or are of notoriously bad charao
ter or where the children themselves show criminal tendencies would, of course, 
require tobe specially considered. Lastly, it would be a most short-sighted p~licy: 
to deprive the settlers of their children, because the children are often found t~ 
exercise a valuable humanising and civilising influence on the parents. The 
evidence which we have received on this subject is most convincing and we have 
no hesitation in condemning any proposal for the wholesale separation of 
the children from their parents. 

673. 11 modified form of his proposal is the idea of a boarding house situated 
~he boarding house, system for in close proximity to the settlement where 

children. the children may reside but with oppor-
tunity to the parents to sec them from time to tim~ This scheme ie 
doubtless less of an evil than to carry the ehildr~!l away to some distant institu
tion, but, nevertheless, we are nnable to approve of the idea. It is open to many 
of the objections already urged against complete separation. Furthermore, ite 
adoption would impose enormous expenditure on the State. On the whole, we 
are quite convinced that the best and most natural plan is, as a ru).e, to leave the 
child in its home, trusting to the effect of other influences to produce gradual 
am~lioration of the standards of right and wrong. 

674. One of the chief of these influences is education, which should 
certainly be st,eadily insisted on. From 

Education and industrial training. the visits, which we paid to the schoo1&, 

in the settlements we are convinced that the children of the criminal tribee 
are singularly amenable to education and they are said to show a, high average' 
of intelligence. It is not ordinarily n,ecessary to canoy education beyond 
the elementary stage, bnt boys and girls of exceptional promise should be 
helped to go further in order that they may furnish a supply of teachere 
for the' next generation. Weare strongly of opinion that regular provision 
should be made for the teaching of those trades by which it is most likely 
that the children will be able to earn their living successfully. This is one 
of the most hopeful methods of- reclaiming the younger generation. Thus at 
Sitanagaram in Madras instruction in stone mason's work should be provided. 
as is done at Bijapur, while carpentry always furnishes a valuable training 
to hand and eye ev('n if the boy is not likely hims('lf to follow the trade of 

a ,carpenter. 

675. The provision of adequate medical relief is a duty necessarily 
devolving on the State which has pillced 
the settlers in the settlement and the

local conditions of each case will decide what arrangements are necessary. 

Medical aid. 
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it is aiso desil'abie that before the location of any settlement is decided !1pon, 
its suitability from a hygienio point of '\'iew should be carefully cousidered. 
The low birth rate in some settlements may possibly be due to t.he prevlIlence 
of malaria~ '. 

676. We thin,k it should be made a general rule -that no child, whether 
,Repstratj.8IlofchUdron1l8U&llynot bJ;ought into, or born in, a s(>ttlllment, 
l'equlred. " should be- registered as a member of 
the' criminal tribe unless he has shown by crime or other misconduct that 
he is of a character requiring registration. The practice of automatically 
bringing every child on the register should, wc think, be formally prohibited.' 
If children are not registered they should be free as they grow up til leave 

, the settlement and settle down wherever they like. In this way the tribe' or 
ganl!" may eventua~ be abflorbed in the general community. To __ assist this 
process it may sometimeB be desirable that the caste-name should be changed,. 
though we cannot say we expect much from this expedient. 

677. Some remarks on the question of e~ployment have already been DllIde. 
Necessity of finding employment It seems to be beyond question that the 

tor set.tlers. - manager or superintendent must hold him
self responsible fal: the due provision 'of work for his people and that thll work' 
must be so arranged as to furnish a reasonable degree of, comfort for the worker. 
How this is to be done is a question that can only be decided with reference to the 

. 1000l conditions ~f each settlement. The possibility of providing or finding em- ' 
~ ployment should be carefully considered before' the locality ,of any settleD1ent is ~ 

decided upon, it being recognised that upon the supply of suitable labour will, 
largely depend the failure or success of the settlement. 

67S. Some authorities, notably those of the Salvation Army, have generally 
Compa.rativeadvautagesofnrlouB favoured a self-contained method with aU 

kinda of employment.., labour provided within the settlement 
AtseIf. The objection to this m~thod is the extreme difficulty of finding adequate 
and remuneratl.ve employment for a large body of men and women. It has 
yet to be proved that silk-worm culture will be self-supporting, except 
as an auxiliary to other industries. The objections to :reliance merely Oll. 

hand-loom weaving are illustrated by the experience at Moradabad and Najib
abaa. where the average income earned amounted to such inadequate amounts 
as Rs. 3 or Rs. 4 per mensem. The most successful settlements in India 
are those where labour is found in some large and Ileighbouring commercial 
nndertaking, such as a mill, a sugar factory or a distillery. AgricultUre is, 
110 doubt, a suitable occupation under favourable conditions, as at Okara or 

" in a less degree at Stuartpuram, but the amount of suitable land is everywhere 
limited, and this method of employment cannot often be adopted. Moreover, 

-it is useless to expect a class of untrained and inexpert agriculturists to 
• extract a living out o~ barren dry soil on which not even. the regular vill~ger 

could live. If agriculture is to be relied on, an adequate area of good land 
must be provided and, if possible, security' against the vicissitudes of the 
season should be added in the shape of a well or of irrigational facilities. 
Ordinary cooly labour on roads, or in 'stone breaking ~ a less satisfactory 
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method of oocupation on account of its precarious· and uncertain character 
but it hB:s proved fairly' successful in Bombay. Finally, the charge against 
the members of the criminal tribes that their labour is bad and inefficient has 
Ibeen brought forward by several managers 'of settlements. We are inclined 
to think that this represents an initial stage which the_ people would soon 
get beyond' if they are treated well and given a motive for improve~ent. 
Mr. Weth of Kulasekharapatnam, the mill managers at Dhariwal" and the 
Sholal"ur mill authorities were all of opinion that the quality of the labour,. 
though poor at first, gradually improved until it was up to a normal standard. 
Where outturn is poor the effect of a bonus for increased production might 
be tried. At one settlement we were told that an experhnent of this kind has 
been very successful. . 

679. The question of the _maintenance of order and discipline inside a 
Guarding and security of settle- settlement raises maHers of considerabl~ 

ments. importance and difficulty. Much will 
depend in this respect, as in all other ·respects, on the individual character 
of the manager. A man of vigol'~)us and commanding personality will main
tain order where weaker men would fail. It is essential, however, that he 
should receive supp~rt from the COll.rts when it becomes necessaty to prosecute 
offenders or absconders before them. It is generally agreed that it is not 
dpsirable to have polic!) "'ithin a settlement and that the less they have to do 
.with the settlers the bctt~r. It has ordinarily been found possIDle to enlist 
tbe service of trustworthy mem~ers of the tribe or gang to act as watchmen . 
or guards. This, however, does' not militate against the presence of a police 
patrol outside the settlement for the proteetion of property in the neighbour. 
hood. But the more serious question is what' is to be done with the small 
number of incorrigible persons. who are to be fou~d in all communities. These 
persons often secretly instigate crimes 01' foment trouble without themselves 
taking any active share in the disorder and it is therefore impossible to deal 
with them by way of prosecution. There is a large l)ody of opinion that 
what is needed for persons· of this class is a special or penal settlement, 
something ,midway -betwe~n an' ordinary settlement and a jail, where they 
would be brought under strict discipline and generally guarded with more 
l·igour. In these special settlements labour would' ordinarily be provided on 
the premises and adequate steps ,should be taken to prevent escape. Release 
therefrom and return to a normal settlemenl would depend on the conduct 
of the persons concerned. Any 'person sent to such a settlement would_ be 
flllowed to be accompanied by his wife but no child over five should accom
pany him. The older children should be sent to cottage homes orgarrised 
for the purpose, where they can be brought up whilst their parents are in 
the special or penal settlement. We are inclined to think that cottage homes 
are to be preferred to a 'large boardi~g scliool, as ¥lQ~e clo.sely approximating 
to domestic life. 

680. The circumstances ill which final and complete release from any settle" 

Final relea.se from settlements. 
ment can be attained are not very clearly 
explained in the existing law. WQ 

(le~tai!llr th4lk it is. qesirl.lb~e tlia~ the :procednre under which such relcM9-
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can be obtained should be definitely ~aid down in the Act or in -the rules 
under it. ' At present, the only procedure appears to consist of a pass holding 
good for a longer or shorter period, but as this involves 'continulld rep"orts to 
Yillage officers or 1)ther authorities it hardly answers the object we have in view 
'Which is the entire removal of restrictions so that the man is completely pestored 
to the free co=u~ty. 

681. We think that, as in the ClI.se of Inspectors-general of Prisons, it would 
PeriOdical conferences of criminal be very useful if the officers in charge of 

tribes Officers Ncommended. criminal tribes were allowed to meet once 
in every two or three years and to disc.uss problems, comparc methods and 
exchange vieWs and experience. Such a meeting need cause little interruption 
of work and little expense if a central meeting··place is selected. Finally, we 
think it is dcsir.able that every officer in charge of the criminal tribes of a 
Province should be furnished with a small library ,of books bearing on this 
8llhj~ct and analogoulS questions, probation, the treatment of the child criminal. 
rcformat1)ries and the like. 

682. From the fDregoing remarks the ,views which we take of the settle-
Abl!'Drption of settlers into the ments formed under Act III of 1911 

'general community the :li.nal aim. w:ill he generally apparent. We think it 
is. very" important that they should not be allowed to degenerate into a novel 
type of jail where members of the criminal tribes can be locked up indefinitely: 
without the usual formalities of a; tr.ial. There was perhaps at first a tendency' 
to· regard them. rather from this point of view, as a nseful police measure -for 
the prevention of crime~ That view has; hrovever, gradually altered, Through 
the influence of officials,' of many missionary bodies which have generously 
assisted and last, but not least, of the Salvation Army; which although we differ 
from its views on some subj(lcts, possesses the special merit of having come 
f~rward as !l pioneer in the oper!!tions llnder_ the )Act and has thrown itself 
heart and soul into the work, it is now recognised that the J.rue . aim is the 
'reformation of the people ill- the lsettlementll by Ii combination of economic, 
religious, moral and educational agencies. The result ultimately to be hoped 
for is the absorption of the settlers into the general body of the community, 
when the settlement, having seJ'\o-ed its purpose,· will disappear. This· ultimate 
/lim should, we think, be clearly borne in mind by all who are engaged in this 
work, and when!lver a new settJeme»t is plann~d or an' eltil!til).g One remodelied 
it sp.0ru.4 bl" ,so located, arra~ged and directed as to . promote this final result. 
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683. TM following is It siJ.ininar'y of our iecoininE):il(iations :--" 

(1) As 'far as possible, the sUperintendence of prisons should be iil the hand8 
of trained whole-time experts, (paragraph 16). 

, (2) The prison staff, from the jaiior doWn to the warder, shouid be recruit" 
- ed with care, properiy trained, and paid a salary &ufficient to secure 

and retain faithful service, (paragraph 17). 

(3) It is essential to provide that prisoners in jail shat! be so c1assified 
alid separated that ~he younger or ies.s eipenenced ski1 not be contaminated 
and rendered worse by communication and assOciati~n with the (llder or more 
hardened offenders, (paragraph 18). 

(4) Prisoners, while in prison, shouid be brought under suchlnfluences as 
'\viIi not oniy deter them ftom cominitting further crime, but will also have a . 
'reforining iIifluence ~n their character, (paragraph 19). . 

(5) It is very desirable, as far as practicable, to help sUch prisoners as 
may need assistance on their re1~ase froin prison, so that they may be given a 
reasonable chance of securing an honest living, (paragraph 20). ' 

(6) All possible measUres should be taken to avoid c~i:nmitment to prison, 
when any other course can he followed without prejudice to the public interest, 
(paragraph 21). 

(7) The question of reducing the economic waste which is involved in im
prisonment, by providing for the revision of sentences in suitable cases after 
a certain minimum period has been undergone, is worthy of close consideration 
with a view to its' application to Indian conditions, (paragraph 22). 
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(b) CHAP'I'ER IV.-!NSPEOTIDN A~D SUPEBINTENDENCE OF P:aisONS. 

(8) A strict limit should be imposed on the number of prisoners collected 
in one prison; as a matter of principle the xnaximum should be fixed at 1,000, 

- lIut for the present the maximmn acco=odation in any jail should not .e;l:ceed 
1,500, (paragraph 26). 

,9) Subject to this maximum, the concentration of prisoners in central 
jails is deilirable •. (paragraph 2Z). 

{10) In all Provinoos the pos.sibility of closing as many district jails a8 
possible -and of collecting prisoners in central jails should be carefully con-
-6idered, (paragraph 27). . 

(11) In most Provinces a 'larger number of central jails is required, (para4 _ 

graph 28). 

(12) In future there should be onlt one class of central jail, (paragraph 29). 

(13) Every central Jail shouldlle in charge of a'whole-time superintendent, 
(paragraph 29). 

(14) For all district jails. with an average popul~tion of 300 and upward, 
there should_be a whole-time superintendant, (paragraph 33). 

(15) Superintendents of district jails may sometimes be selected fr!>m 
among jailors of central jails; it should be understood that the officers so select
ed should be picked men and should not be promoted as a mere matter of 
ileniority, (paragraph 34). . 

(16) Such promotion is more appropriate than the appointment of jailors 
to the post of deputy superintendent in charge of manufacture!!, which is not 
gooerally reco=ended, (paragraph 35; vide also paragraphs 80 and 212). . , 

(17) Where no suitable jailor lis available for the post of superintendent 
of a district ja~ recou.rse should be had to other departments, military assistant 
Blu-gcons .being particularly suitable, (paragraph 36). 

(18) A suitable rate of pay for a whple-time superintendent of a district 
jail would be Rs. 500, rising by annual increments of Rs. 25 to Rs. 750, ( para
grllph 37)., 
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(19) When the whQle-time superintendent of a district jail is not re
cruited from the Medical Department, the civil surgeon, or the assistant surgeon 
attached to the civil hospital should -be in medical charge of the jail, (para
graph 38). 

(20) The allowance for the medical charge of a district jail, when entrusted, 
to the civil surgeon, should be fixed at Rs. 100 a month for jails with an average 
population of 300 and under 500; and at Rs. 200 a month for jails with an aver- ' 
ag~ population of over 500, (paragraph 38). 

(21) When both admiDlstrative and medical charge of a· district jan'"is in 
the hands of the civil surgeon, the allowance should in all cases be Rs. 200 a 
month, (paiagra~h 38). 

(22) When the civil surgeon in charge of a district jail proceeds on tour, 
the charge o£ the district jail should be entrusted to the assistant surgeon of 
the station, (paragraph 39). 

(23) If, as a result of the Government of India Act, 1919, the civil surgeon's 
duties are largely reduced, it may be feasible for 1!im to retain charge of tM 
district jail, and he should in that case be placed, as far as possible, in the 
'lJOsition of a whole-time superintendent- and should reside at the jail, (para
graph 40). 

(24) The present system of recruiting superintendents of central jails from 
the Indian Medical Service and of giving them combined executive and medical 
charge should be continued; but a fair proportion of central jail superintendent
ships should be reserved for district jail slIperintendents, medical or nOli-medi
cal, (paragraph 43). 

(25) The post of Inspector-genrral of Prisons should b2 filled by selection 
from superintendents of central jails, whether medical or non-medical, (para
graph 44). 

(2G) With a view to"securing uniformity in important matters_of jail ad
ministration, there should be every alternate year a conference of the Inspectors
general of Prisons, to which selected jail superintendents and non-officials in
terested in jail administration might be invited, (paragraph 45). 

(27) Before a person without previous jail service is appointed a whole
time 8uperintendent he should receive a thorough training for six months under 
a selacted central jail superinte~dent, (paragraph 4G). . 

(28) The rules relating to study leave should be cxtended, so as to enable a 
jail Huperintendent to devote leave out of India to the study of jail questions in 
Europe or the United States of America, (paragraph 47). 
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• 

. (~9) Two Members· of the Committee'consider that in every large jail thcr.e 
" should, as in other countries, be a separate superintendent and a separate me(li.;. 

cal officer, (p~ragraph 48). ' 

(30) Two other Memberst of the Co=ittee consider that in an cases it 
.is desirable that the offices of superintendent and ,medical officer should be com
bi.ned i:l one person, (paragraph 49). 

(c) CHAPTER V.-PRISON ESTABLISHMENT. " 

- . 
Sectio1l I.-Executive and Clerical Staff. 

(31) The prison establishment should be divided into two branches, execu
tive and clerical, which phould be separately'recruited, (paragraph 50). 

(32) The executive ·branch should be divid:d into two classes, jailors' and 
dllilUty jailors, (paragraph 51). 

(33) Recruitment for the executive bran:ch should commence' ordinarily at 
the grade of deputy jailor, though direct appointment to the grade of jailor 
should not be prohibiteq, (paragraph 51). 

, 
(34Y It is essential for jailors to be aoquainted with onaof the chief verna

,culars of tht> Province, (paragraph 51). 

(35) The present pay of the jailor class is insufficient. and'should in no 
case be less than TIs. 200 and should rise to at least Rs. 450 a month, (paragraph. 
53) •. 

(36) In future, jailors should be gazetted ~fficQrs, (paragraph 52). 

(37) The practice of ordering excessive recoveries from jailors should bB 
prohibited, (paragraph 53). 

(38) Jailors should, as far as possible, be relieved o~ derical work, (pura
graph 54). -,,---

eD. }I. Dorai Rajah of Pudulrottah and Mr. MileheU-Inuea. 
tCoiOlle1 Jackaon and Sir Wlllter Buehanan. 
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(39) In all Provinc~s the rules relating to the jailor's duties should be care-
fully revised so as to restrict them within such limits as are possible of perform- ' 
ance, (paragraph 54). . 

(40) Jailors should, as far as possible, be relieved of responsibility for the 
maintenance of accounts and registers, (paragraph 54). . 

(41) There should be two grades of deputy jailor,_ the lower starting on 
not less than Rs. 75 and rising to Rs. 100, the higher starting on Rs. 100 and rising 
to Rs, 150, (paragraph 55). 

(42). A deputy jailor should be provided in every central and district jail, 
:(paragraph 55). 

(43) In the smaller district jails the deputy jaHor should be required to 
perform the clerical duties of the jail, in addition to those which devolve on him 
as the jailor's executive assistant, (paragraph 55). 

(44) The clerical staff of a jail should consist of. clerks, accountants, and 
store-keepers, (paragraph 56). 

(45) The head clerk should be competent to take over part of the jailor's 
duties and should be remunerated,accordingly, (paragraph 56). 

(46) 'The clerical staff should ordinarilY,not be eligible for promotion on the 
executive side and tI1erefore their scale of. pay should be sufficiently liberal to 
afford them a fair prospect of promotion, (paragraph 56). ' 

(47) The memherll of the jail clerical staff should be eligible for transfer 
to the office of the Inspector-general, (paragraph 56). 

(4.8) The rate of pay might commence at fu. 50 and rise by grades to about 
Es. 150 per mens em, with a few appointments on h!gher pay, (paragraph 56). 

(49) There should be a stdre-keeper in every large manufacturing jail, 
(paragraph 56), 

(50) In jails where any .large number of Europeans is received, there 
shoulU be lIll adequate staff of Europ,eall warders, (paragraph 58). 

(51) In each jail a recreation room should be provided for the ~taff, {para
graph 59}. 

, (52) All officcrs newly employed in the Department should undergo a reason· 
liMa pcriod of probation and traiuing. paragraph (0). 
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(53) The rue.in force in the Uni~d Provinces requiring the ~upeHor 
jail officers to be on duty at night as well as throughout the day should be mow~ 
ned. (paragrapn 61). . 

.section n.-Warder Establ,isnment. 

(54) 'A better cl8ss of warder is essential and therefore a higher scale of 
pay should be granted, (paragraph 63). ' 

(55) The scale of pay of the warder establishment should be distinctly 
better than that of the Police; (paragraph 64). 

(56) Where local allOWanees are granted to othe.r department. theyllhould 
also be granted to the warder establishment, (par~graph 64). 

, (57) ~HJ!lilY quarters _should ~e frovided at the jail for the w~ole staft, 
(paragraph 64). • _ ' 

(58) At least once in. three years every warder and head warder shOuld. 
if leave can be granted, be furnished with a return ticket io the ~'aiiway statjoJj. • . I 
nearest his home, (paragraph 65) •• 

(59) A small hospital ward should be 'Pl'ovided outrlida eooh ;iB.i1 f.o"( the 
benent of the 'warder staff, (paragraph 65). ' 

(60. The Ileenrity deposits of deeeased ward~rs should be PJilid promptl, , 
and free of eost to their legal representatives, (paragraph 65) • 

• (61) Fines from warders and head warders should not be credited to the 
State, but should be held by the. superintendent for the bene.fit o~ the warde, 
establishment generally, (paragraph 65). ' . 

(62) There should be 11 chief warder i.n every eentral jail, {p'arag:r,aph /SGt. 

. {63) The po~c~ sho1ildbe reliev-ed of .any part ~f the gua,rdll,.$ "f central 
and district Jails. (paragraph 671., _ . . 

(64' Apart' from any increase in w6rk Which 111ay result frOm the !I'CCDm. 

mendations of the Committee, the warder establishment IS ev~ now n'11;lch un(ler.. 
manned and greatiy needs strengthening, ,{p!ll'agraph 68'). 

(65) The strength of the warder establishment lIhould be 'based iYIl the aver.· 
age prison populatioo,{paragraph 69)_ 

L5IJC 
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(66)-. A warder should not·be required to_do more than ten' hours' work a 
day and should bellllowed at least four ,!lights, in bed each week" (paragraph 69). 

(67) A leave reserve should be maintained to prevent the frequent e~ploy. 
ment of temporary men, (ppragraph 69). 

(68) The circle reserve system existing in Bengal is worthy of consideration 
elsewhere, (paragraph 70). - ~ 

(69) The duty of guarding condemned prisoners should be, everywhere 
undertaken by the warder staff and not by the police, (paragraph 70). 

B,ection IlI.-Medical Staff. 

(70) A separate jail subordinate medical service is not advisable, but some 
improvement in the method of transfer;ing sub-assistant surgeons to jail duty 
is desirable, (paragraphs 71 and 72). 

(71) Every sub-assistant surgeon in the Medical Department who ha~ dODe 
, two years' service should be put on a roster from which men should be trans. 
ferred forscl'vice in jails, (paragraph 73). 

(72) Every sub-assistant surgeon so transferred should be placed uncondi. 
tionally at the disposal of the Inspector-general of Prisons, by whom he should 
be posted and transferrl,ld and by whom, within certain limits, he should be liable 
to.be punished, (paragraph 73). 

(73) The sub-assistant surgeon should be transferred for service in the Jail 
Department for a definite period and should not be withdrawn with01lt the 
consent of the Inspector-general of Prisons, (paragraph 73). 

(74) No sub-assistant surgeon should oruinarily be liable to serve a second 
t"l'm in the Jail Depa;tI?ent, (paragraph 73). ' 

(75) Every sub-assistant surgeon serving in the Jail Department should be 
('ntitled 'to an allowance to cover all the disabilities attached to jail service, 
varyi~g from Rs, 30 to R~, 70 per l!le1J.scru according to grade, (paragraph 14). 

(76) The Inspector-gencral of Prisons should be given a lump sum from 
which he may grant reward-allowances to ,sub-assistant liIurgeons, for speQi,al 
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diligenceo~ 'l!xceptionally . good' service, varying from Rs. 15 ·to Rs. 30 per 
.mensem according to grade; (paragraph 74).. . 

. , 

/ (77) In every jail; quarters Ilot inferior to those provided in the Medi,cal 
Department.should be provided for the sub-assistant surgeons, (paragraph 74). 

(7S) There sh~uld generally be at least olle whole-tim~ medioal !!ubordi
nate in each central and district jail, (paragraph 75). . . . 

(79) The number of sub-assistant surgeoll! should'vary with the popnlation 
as follows :-

. (a) district jail's with an average population of not ::note than BOOl!hould 
have one sub-assistant surgeoll and one compounder I 

(b) district jails with an average population exceeding 860 should ll.ave 
two sub.assistant ~urgeons and one componilder I 

.(c) centraljailli' with.an average population of not more than 1,500 should 
• .. have two sub-assistant surgeons and one compounder ; 

(d) central jails with 1111- average population e:;:ceeding 1,500 should have 
three sub-assistant surgeons and one compounder ; 

(e) no compounder is necessary in a jail with an average population blllow 
300, (paragraph 76). 

(SO) The compounder should draw Rs. 5 in excess of the rate paid in the 
10.:al hospital, (paragraph 76). 

(81) ExceBt in strictly professional matters, the sub~assistant Burgeoll 
.• hould be! subject to the authority of the jaqor, (paragraph 77). 

(S2) Where a jail staff includ~ an assistant Surgeon, he should receive 
anowances of c,orresponding amount to those reCOlIimended for the sub-assistan. 
Burgeon, '(paragraph 79). . . 

. Section tv.-Techntcat ~tat! . 

(83) In each large inariufacturfug jail an expert deputy superintllll:dent, 
thoroughly traill,ed in. the special industry of the jail, should Ire .emp'loyed, (para.-
grapn 80). . 
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(84) Where local' conditions render it impracticablE! to .develop a single 
large industry, reliance mllst be pJaced OP. trade instructors, who should be 
paid. salaries sUfficient to secure really competent men, (paragraph 81). 

(85) In addition to the' professional staff ~lready mentioned, ij:J.e Inspecwr-
general of Prisons should have a technical assistant, (paragraph 82). ' 

• 

(d) CHAPTER VI.-CONVICT Ol!'l!'ICERS. 

(86) The extent to which convict officers have been employed in Indian 
prisons is excessive and should be reduced, (paragraph 84). 

(87) The duty of guarding prisoners in cells and dormitories at night 
.should be entrusted only to paid officials, and no convict officer should be outside 
hi~ barrack at night, (p~ragraph 86). • 

. (88) -No convict officer should have independent charge' of any file,. gang, 
or other body of prisoners, (paragraph 87). 

(89) There should in future be two grades of convict officers only, viz.,' 
the cpnvict night-watchman and the convict ov,erseer, (paragraph 88). 

(90) The rules regulating prom~tion to convict offiQer, and the duties and 
privileges of that class should be uniforIJ,l. in a~ ;provinces, (p~agraph 90). 

(91) Convict' officers employed in yards or barracks reserved for simp~ 
imprisonment prisoners should be drawn from the ranks of such prisoners. 
(paragraph 91). 

(92) Non-habituals should not :he employed as convict officers.in charge 
of habituals" (paragraph 92). -

(93) Habituals may be employed as c~nvict -night-watchmen in habitual 
barracks at night, but should not be promoted to any higher grade, (para
~raph 92). 

(94) Paid, warders should be in charge of habitual gangs and works}lopl, 
'(paragraph 92}. 
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(95) Convict officers of all grades should be exempt . from· liability. to 
wear the aDkle-ring and fetters, (paragraph 93) • 

. (e) CHAPTER VII.-CLASSIFICATION .um -SEPARATION OF PBISoriBs. 

Bectio" I.-The Habitual C(Jnvict. 

(96) Separate jails should be set apart for habitual prisoners, (para.-
graph 98). 

(97) The existing clefinition ·of .. habitual" needs revision, (para-
graph 101). 

. . 
(98) In the revised definition the existence of one or more previous con

victions, or of an order to find security under sections 110 and 1~8, Criminal 
Procedure Code, should be an essential condition o~ classification as a habitual, 

. (paragraph 102)., 

(99) The Inspector-general of Prisons should be empowered to confute 
with habituals any non-habituals of depraved or vicious character, (para.-
graphs 103 and 110). . . 

(100) The existing rule as to the authorities empowered to classify as 
habitual should 'be retained, (paragraph 104). 

(101) Ev.ety prisoner shou1<1. have an opportunity .of showiiig cause 
against classification as a habitual before it is carried out, (p~ragraph lOS}.· 

.' 
(102) Draft of rC'Vised definition of the term" habitual" and of the rules 

as tO,the classification of habituais, (paragraph 107). 

(103) A member of a criminal tribe s,1i.ould not be classed as a habitual 
without evidence af previous crime, (paragraph 109). 

(104} .An escape Oli' attempt to escape from jail should no~ constitute a 
prisoner" habitual. (paragraph 111), 

. . 
(105) Habituals should not be excluded from the remission system, (para

graph 11.2). 
- f5IJC.,' . 87' 
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. (106) The employment to be provided for habituals should be regulated 
in accordanc~ with the principles laid down in Chapter IX of this Report, (para
graph 113). 

(107) In the case of habituale, sleepiIig ac~o=odation should be cellular 
either in tato or to the extent of. 30 per cent, (paragraph 114). f 

(108) The rule' prohibiting the emp10yment of any habitual as a convict 
'officer should be maintained, subject to the exception mentioned in paragraph 92, 
(paragraph 115). 

(109) A special prison should, if possible, be provided for female habituals, 
(paragraph 116,~ 

Section Il.-The Non-habitual Ccmvict. 

,(110) All non-habitual prisoners should be divided into two classes (a) 
Star and (b) Ol'dinary, (paragraph 121). 

, 
• (111) The 'effect of Star classification should extend to sleeping accoJDllloda

tion~paradeg aDd labour, (paragraph 122). 

'Section lII.-Simple Impl'isollment and Connected Questions. 

\ (112) SiIDple imprisonment should be of two kinds, (a) without liability 
to labour; and (b) with liability'to light labour, (paragraph 130) • 

....... 
,(113) All simple imprisonment should be of class (b) unless a court, not 

being of a lower grade than that of a first class' magistrate, otherwise orders, 

(paragraph 130). 

(114) Class (a) prison~rs who do not elect to work -should receive non· 
labouring diet, whila other simple imprisonment prisoners should receive 
labouring diet, (paragraph 130). 

(115) Except in regard to diet and remission, the existing rules regarding 
sil!lplc imprisonment should apply to both classes, (paragraph 130). • 
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.(116) Both classes should be allowed to possess and use their own hooks, 
k addition to those,borrowed from the prison library, (paragraph 130). 

(117) .A:n.y rule requiring a .simple imprisonment prisoner. who elects to 
labour to wear prison clothes shoul~ be cancelled, (paragraph 130). 

(118) Where t4e usual scales of diet, clothing, bedding or. labour are 
so unsuitable as injuriously to 'affect the health of any pri,soner the medical 
officer should have power to recommend such modifications. as he may consider' 
necessary, (paragraph 131). 

(119) No special treatment beyond that suggeElted in paragraphs 130 and 
131 is necessary for, or should be .granted to, political offenders, (para-
graph~32)., .• 

(I) CHAPTER VIII,-SEPARATION AT NIGHT. 

8ectio", I.-Introductory, 

,(120) The cubicles and cages at present in use in soma Provinces are' 
objectionable and should be removed, (paragraph 135)'. 

(121) In most Provinces the existing supply of eells. is rnsnfficient and 
should lie increased, so as to providll from 25 to 3O-per cent of cells in aU jails, 
both for males and females, (paragraph 136). 

Becfioll II.-The OpinEo", of the Members·' in fllf10ur of the .. P~Z6 Of· 
.Association lIt Night. 

(122) It is not necessary or desirable to conftne in c'ells at "Jl.ight aU 
prisoners during the whole term of their _sentence,: (p'aragraph 140). 

, (123) The provision of cells for from 25 to 30 per eent of the population 
, Gf, a jail will be sufficient, (paragraph 140). 

·C<>I<mcl Jackson, Sir jWwlw BuebanaD and D. M. Dow Rajah of Plldnkottab. 
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(124) The· cells should be of a much better type than those now existing, 
(paragraph 146). 

(125) General jail discipline methods should be based on what is necessary 
to maintain a reasonable standard of discipline and exaction of labour from 
the average fairly ~onducted prisoner, (paragraph 147). 

-(126) To shut uP'1l prisoner in a cen from 6 o'clock ev.ery evening till 
6 0 'cl?ck the next morning for years together. is an unnatural proceeding 
(paragraph 148). 

. (127) It is important that the idle time between 5-30 P.M. and the hour "of 
sleep should be fully occupied by education, reading, etc., (paragraph 149). 

(128) It is absolutely wrong to confine prisoners .duriJ!g the night for 
prolonged periods in cells in the Punjab, Sind (except Karachi) and in many 
other places in India, (paragraph 150). -

(129) To recommend the adoption of cells with 1\ motive of deterrence 
and severity would be contrary to the spirit and trend of the other recom-
mendations made by the Committee, (paragraph 151). . 

(130) If" the recommendations of ,the Committee regarding the classifi
cation' of prisoners be carried out, there will be very little risk of cO?tamination 
in association sleeping wards, (paragrapb 152), 

(131) If the sleeping wards are properly patrolled and contain not moiO' 
than forty prisoners each, there is little risk of unnatural vice, (paragraph 153), 

Section IlI.-The Opinion of the lJJemuers· ill fa'Oour of the Principle of 
Separation at Night. 

(132) The provision of separate sleeping accommodation for each prisoner 
at night should be regarded as an essential principle of jail administration, 
(paragraph 162). . " 

(133) The proyision of separate sleepmg acconnnodation at night should 
not be confused with the cellular system in force iu Belgium and other conti
nental countries, 'which is not recommended, (paragraph lCiS), 

• Sir Alexander Cardew and Mr. Mitchell-Innes. 



(134) What is advocated is the· British. system., wmchcoclines pri~nen 
at night in separate cells while allowing liIbour outside the cells by day, (para
graph 164)_ 

(135) The viaw that to require a prisoner to sleep scpa:tately at night 
will injnre his health or impair his brain is contradicted by experienc.e, (para-
grapu 176). . 

(136LThe system of separation at night is mose deterrent to the average 
convict than the association system, (paragraph 177). . 

(137) The system of separation at· night has both a . refortnativeand 
administrative value, 'bellause it reduces. the risk of contamination and faci
litates the separation o~ cast~s and classes, (paragral?h 17,8). 

(138) The classification of prisoners is by itself an inadequate s~feguatd' 
against ,contamination, which the association system encourages,. (para- . 
graph 179). 

(139) The view tbat, where association exists, the best prisoners wi.h 
reform the worst is untenable, (paragraph 180). 

(140) The system of separation at night largely prevents the danger of 
unnatural vice, (paragraph 181).' - . 

(141) The association system: unlike the sepa.rate system, gives oppor~ 
tunities for all kinds of irregularities, (par~graph 182).· 

(142) The provision ,of a recreation room in eaeh barrack, as suggested 
by some member~, lor utilising the period between locking-up and sleeping 
j;ime, is only a pis aller and is not recommended; (paragraph 183). 

(143) The view that the .system of separation at night dOeS not endangel' 
health is .supported, not only by the Jail Conferenc~ of 1877, but also by many 
witnesses, (pl\ragraph 184). 

'-

(144) .A:iJ. improved type of cen is desirable, (paragraph 185). 

(145) It is a doubtful economy to continue to build prisons on a principle 
which·renders possible the spread of corruption j further, the guarding of cells 
is less expensive than the gual'dj.ng of wards;(paragraph 186). 

~ ~ 
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(146) Separation for all prisoners at night is neoessary, because (i) the 
principle is accepted in Great Britain, the only country which has shown a 
large and progressive reduction in crime, (ii) it has been proved to be feasible 
and beneficial in, India, (iii) it largely prevents corrupting conversation and 
contamination; (iv) it renders impossible unnatur~l vice, gambling and other 
abuses at night; and (11) it is more deterrent. than the association system, (para-
graph 187). . 

Section IV.-The Opinion of tlte, Member" who favours separafion at nigh. 
for some Classes of Prisoners and .Association for Other Classes. 

(147) It is unnatural to impose idieness and solitude on a man for two 
or ~hree hours each day and such treatment nthy produce an ill effect on his 
outlook and character, (paragraph 188). 

(148) ..I\cco=odation for habituals and shorl-term non-habituals should 
be completel~' cellular; for long-term l!on-habituals cellular acco=odation 
to the extent of 15 per cent is sufficient, (paragraph 188): 

(149) Cells should be better ventilated, and the medical officer should have 
power to make alternative arrangements, when extremes 'of heat render it 
advisable, (paragraph 188). 

(150) A certain number of cells should be su@.ciently lighted to enable 
any literate prisoners to read between look-up and sleeping time, (p~ra: 
graph 188). 

(g) CHAPTER IX.-JAIL LABoUR AND MANUFACTURES. 

(151) In the selection of prison labour the main object to be kept in view 
should be the reformation of the criminal, (paragraph ~91). 

(152) The principal mode of employment for long-term prisoners should 
be intramural, (paragrapha 195 and 225), 

• SirJ am ... DuBoula;r. 
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(153) The- greater benefit to the prisoner will be conferred by giving him 
instruction in up-to-date methods of labour, and so fitting him for free life 
under modem conditions, (paragraph 196). . 

(154) To enable this to be effectively carried out, it is necessary that, as 
far a.s possible, attention should be conoentrated in each jail on one or two 
main industries, (paragraph 197). 

-
(155) It is neoessary to provide a market for the goods so produced and, 

therefore, jail indjlStries should be adllpted to meet the needs of the consuming 
departments of Government; those departments should, be compelled to 
purchase articles of jail manuJ'acture wnere they are similar in quality to, 
and not of greater price thilIl, those obtainable in the open market, (para
graphs 198 and 210):. 

(156) To produce goods similar in quality to those obtainable.in the open 
market, power-driven machinery in jails is 'essential, and the existing restric
tions o~ its use should be withdrawn, (paragraph 202). 

(157f The use of power machinery in jails is justifiable, because it enables 
the prisoner to' be given the ,class of labour 'best calC!Ulated to interest and 
instruct him, and to train him to habits of industry and application, and 
because it increases production and tends to give increased relief to the ~ax-
paycr, (paragra~bs 204 and 210). ' 

(158) Jail mannfactures should bc carefully chosen so as to do the least 
possible injury to private enterpme, and with this object they should avoid 
competition with weak and unorganised trades or budding industries, ~d 
should-be directed to those channels in which large and organised industries are 
already in existence, (paragraphs 204 and 210). 

I 

(159) Though sa:le to the general public cannot be prohibited, it shguld 
be reduced to a minimum, and jails should not issue public advertisements,
(paragraph 210). 

(160) There'is nO. objection to the maintenance of price lists and cata
logues of jail products; these should, as far as I>ossible, be sold at a central 
depot, (paragraph 210). 

,(161) The employment of large jail populatious continuously on manual 
labour is often uneconomical and has a deadening effect on the prisoners. (para-
graph 211). ' 

(162) EXpert· supervisiou !,hould be provided in every jail where prison 
~nufactures are carried on on a large scale, (paragraph 212). 
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(163) The price of jail-made articles should follow as closely as possiblo 
the market rate, (paragraph 213). 

(164) In' order to exhibit the true ~anclal effect of jail manufacturing 
operations, annual state!llent' XII A should be substituted for annual state
ment XIII, which should be abolished, (paragraph 213). 

(165) .An early opportunitY,should betaken, at the periodical conferences 
of Inspectors-general, to introduce a greater measure of ulliforntity in the tasks -
,e')[acted in the various Provinces, (paragraph 214). 

(166) The e!llployment of convicts on local outdoor work for munioipal 
-o~ other local bodies should be discontinued, (-paragraph 217). 

(167) TjJ.e employment of convicts on large public works should be 
'attempted only when climatic conditions are favourable !lnd when the work is 
concentrated at a single plu<)e alld will last for at lea,st ten years, (para
graph 219). 

(168) Wheu prisoners are employ-eel on large public wOl'ks,prop~r buildings 
should be erected for the ,accommodation of'the prisoners, proper separation 
of habituals from casuals sho;ld' be secured, and for the most part the ordinary 
clisciplilte of ~ permanent jaU should be adhered to, (paragraphs 220 and 221). 

--, (169) Under the above conditious and safeguards, the constructiop. of jail 
buildings is a suitable emploY!llcnt for convict~~ (paragraph 222). 

(170) Though agricultural prisons would be appropriate to India, the 
clUnatic and pther conditions which must be fuWled in order to make this 
mllthod of employment a stlccess, greatly restrict its application, (para

gra;phs 223 and 224). , 

Section 1.-Prisoll Offences ana Pu.nishments. 

" 
(171) The principles establlsh",d by the Conference of 1892 that every offence 

cO!llmitted, l)y ~ prisoner must be dealt with by tlte snperintendent of the prison, 
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and not by any subordinate authority, and that every punishment must be reeQrd~ 
ed in the punishment book, should be maintained, (paragraph 226).' 

(172T The award of corporal punishment Ilhould be restricted to mutiny 
or incitement to mutiny. and to serio\18 assaults on public servants or visitors, 
(paragraph 227). 

(173) In every case of corporal punishment a special report (based on the 
recoEd in the punishment boolf), should be promptly submitted·to the Inspector
general of Plisons ... (paragraph 227). 

(174) In order to p'revent undue laceration of the skin, a piece of thin cotion 
cloth soaked in some antiseptic,solution should be spread over the buttocks or: 
the prisoner during the infliction of the flogging, (paragraph 228) • 

. (175) The" drawing stroke" which is calculated' to lacerate~e flesh, 
should be prohibited. (paragraph, 228). 

(176) The c~e used in the infliction of corporal punishment should be half. 
an inch in diameter, (paragraph 228). . 

(177) The punishment of " standing handcuff/! " should only be inflicted :
(a) after a prisoner has been examined by the medical officer and l'ronounced to 
be tit to undergo the punishment; (b) for not more than four consecutive days 
at one time and for not more.1han six hours per diem, with an interval of at least, 
one hour after three hours have been undergone; lind (c) in eases where 
the prisoner has been guilty of repeated and wilful violations of anY'prison rule, 
and where, in fact, his condactis evidently due to contumacy; (paragraph 230). 

(178) The maximum period for, which link-fetters lind bar-fetters ~an be 
continuously imposed should be reduced to thre,: months in each case, (para
graph 231~ 

(179) The maximum period of separate confinement that may be awarded 
at one time should be reduced to three months, (paragraph 232) . 

. (180) The prison punishment of solitary confinement 'should be abolished, 
(paragraph 232). '-

(181) No prisoner, while undergoing the punishment Ilf penal diet,sh,?uld 
be reqmed to do either hard or medium labour, :but he should be liable to per
form such light form of labour, and for Buch number of. h:ours daily, as the 
medi~al officer may, in each case, ~pprove, (paragraph 23~). -.I 

L5IJC. 89 
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(182) When a prisoner is placed, as a puni&hmcnt, oil some more irksome 
or severe form of labour, the period for which hj;l is to be retained on this labou!: 
should be fixed, (paragraph 234). 

(183) The following punIshments (in addition to those mentioned in se~tion. 
47" of the Prison Act), should not be awarded in combination for a single 
offence :-(a) penal diet with standing handcuffs, (b) cross-bar fetters with 
,standinghand cuffs, and (c) cross-bar fetters with b!lr fetters, (paragraph 235). 

(184) The restrictions imposed by section 47 on the award of punishments 
'in combination for a single offence should apply to the awar.:d of punishments, 
in oombination for more than oUe offence, if the award is made at the same time, 
(paragraph 235). " 

(185) The following punishments should not be carried put in combination, 
even when awarded at different times-for different offences :-4a),penal diet 
with whipping, (b) penal diet with' standing hand-cuffs, (c) standing hand
cuffs with cross-bar fetters, and (d) cross-bar fetters with bar-fetters, (par~ 
graph 235). 

(186) Talking should be an offence at all parades alld at any hme when 
forbidden by an officer of the prison ; and singing and loud talking should be an 
offence at all times, (paragraph 236). ' 

(187) Certain minor a~endments should be made in clauses (4), (5), (6), 
and (25) ofihe rules regarding offences;'(paragraph 237). 

Section II.-The Useof Irons as a lJI cans 'of Restraint and for Securifll. 

(188) The·rules and practice of the United Provinces rcgardin~ the sate 
custody and fettering of convicts sentenced to transportation should be 
thoroughly revised, so a~ to bring them into' eonformity with those in force in 
other Provinces, (paragtaph 238 to 241). 

(189) Prisoners inside a jail shonld not ba fettered as a means of restraint, 
except on the ground that they are dangerous or violent or have attempt~d to 
c;;cape or made preparations for escape, (para.graph 242). 

-
(190). If the stiperintendl'nt imposes fetters on any prisoner as a means of 

restraint, he should make a written record of the fact, (paragraph 242). 

(191) The use of fetters in the case of (a) prisoners employed en jail pre
mifIC,l> but outside the. main ga.te, and (b) prisoners who are:sent bcyon4 the-
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jail premises, should be avoided ;' prisoners should not habitually be marched 
through the p.ublic streets in fetters, (paragraph 243),., 

(192) The use of the belchain should be 'prohibited, except a8 a purely tem-
. porary mea!ture when men are placed in insecure huts odents outside a jiill, and, 

even then should be restricted as far as possible, (paragraph 244). 

- - (193) The practice in Burma of confining prisoners undergoing quarantine 
in a building outside the main wall eo insecure as to necessitate the use 'of the 
bclchain Should be discontinued, (paragraph 245). 

Sectiptt lll.-{hstbreaks and Escapes. 

(.194) The <lmount of reward for the recapture of an eSbaped pris.oner 
suould not depend on the length of the prisoner's sentence, but on the circum
stances of the escap~ and recapture, (paragraph 246). 

(195) The sUPJlrIntendent of a jailllhould have power to sanction a reward 
for recapture up to Rs. 100 in each case, and the Inspector-general of Prisons 
up to Rs. 250, (paragraph 246). 

(i) CB:.u-rEB D.-REFORMATORY IN:PLuENCES IN PBISONS. 

• ,Section 1.~B6missiotl • 

(196) Remissiqp should be extended to sentences of'six months and over, 
(parIJ.graph 248). 

(197) The amount of remission which an ordinary ;onvict can earn should be 
two da~ a month for conduct and two days a month for industry, (paragraph.-
2491. 

{i98J A priRoner who is unable to labour for reasons beyond his own eo;ntrol 
should be inflicted only with the san~tion of' the Inspector-general, (paragraph 
250). 

t199) Forfeiture of past remission, and exclusion from future remission:; . 
-should be inflicted only with, the slUlctio~ ~f the In$pector-generaI, (paragraI!h 
2~).- r ' 
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(200) In the rule which entitles a prisoner to 15 days' extraordinary re, 
Jnission for a year's continuous good conduct, the period should count from the 
first day of the month foIIowing the date of the prisoner's la~t prison punish
ment or sentenpe ; and offences punished merely with a warning shonld 110t be 
regarded as iIiterrupting such period of good conduct, (paragraph; 252). 

(201) It should be made quite clear that special remission may (with one 
exception) be granted, whether th'e prisoner is entitled to ordinary remission or 
not, (paragraph 253). 

(202) The claSsification of life convicts for tho -purposes of the remission 
rulQs should be in aU cases dealt WitIi by the convicti-ng court, (paragraph 254). 

Section Il.-Gratuities to P,"is01l(,rs in Prison. 

(203) A prisoner in jail haS no right or claim to be paid for his labour, but 
-air an incentiv!l to industry should be granted' a reward for extra work, (para
@Taph'258). 

(204) This reward should take the form of a I\loney gratuity for any outturn 
in e-,:cess of the fixed taf'k, in proportion to the excese turned out, (paragraph 
259). 

(205) In certain cases a higher outturn should be demanded before gratuity 
can be earned, (paragraph 260). 

(206) The superintendent should be empowered in certain circumstances to 
grant &:ratuity to any individual prisoner not on tasked work, (paraqaph 261). 

(207) The prisoner should be aIIowed to dispose of his gratuity at his clls
cr~tioF).. subjeot to ce'rtain limitations, (paragraph 262). 

• 
I , 

(208) The experiment of aIIowing a prisoner to spend one half of his 
gratuity in buying, through the jail authorities, approved comforts should be 

, tried iri Eelectpd jl'ils in each Province, (paragraph 263) . 

. -
Section IlI.-Interviews and Letters. 

(209) Interviewl! and letters are" valuable reformative influence and the 
rules on the subject should be made as liberal ~& possible, (paragraph 265). 

~ , 
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(210) The rules regai:Wng interviews and letters should be uniform 
throughout ladia, (par~r'a.ph 267~. 

- (211) A prison~r shonld be allowed, provided his conduct is good, to haVCl 

an interview ~r to send and reCeive a letter C?nce ill three months, (para-
graph "!!68).- -

(212) The supernltendent of the jail should-be illvested with full discretion 
to allow interviews and letters more frequently whenever, 1n his opinion, 
,auffi.cient reason' exists, (paragraph 269). 

(213) A properly coftstructed interview room should be constructed at or 
Ilear the main gate in every jail, (paragraph 2,/,{». 

{214t Provision for edacation should be made in aU central and distriql; 
jails, bnt such education should be restricted for the present to prisoners not 
_over the age of 25, (paragraph 272). ' 

(21l'i) The education provided should not go beyond the elementary stage, 
'and shuuld, ~herever possible, iIlclude a, certain amount of mallllal }rainillg, 
(paragrapp, 273). 

(216) If any prisoner desires to ~ be~nd the elementary stage he 'should' 
lie furnished with the neceS'Sary books and givell any assistance available, (para-
graph 273). -

(217) The hoors of education -shQlJ.ld be 80 ananged as -D.bt·to interfere 
with labour, (paragraph 273). 

(218) Every central and district jail should contain a small1ibraryof books 
(both English and vernacnIar) suitable for issue to prisoners who can read, 
and lectures for prisoners should, if possible, be,pr~vided, (paragraph 274). 

(2l9) Suggestions for recreation between lock.up and sleeping time, (para-
graph 275), . 

(2~) A female prisoner a"ble, to rt!nd should be 1l.1Iowtd to get,books from 
the jail library, (paragraph 276).· . ' 
'. LfiUC 

. " 
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section V-Religious and ~!oraJ Instruction and Religious Observances in 
I'riso'll. .. 

t221) Endeavours should ·be made to provide religions and moral "instruc
tion for all pri~oners in jail, (paragraph 279); 

. " 

(222) A Hindu, Muhammadan, Buddhist· or Qhristian minister should be 
appointed to every central and district jail, in which any considerable numbers of 
prisoners of those religions respectiv-ely are confined, and should, if necessary, 
be paie!. a retaining fee, (paragraph 280). 

(223) Approved ministers of prisoners other than that of the appointed 
I!linister may be admitted, but no mimster should bE! allowed to have access to 
any priSoner, who does not belong to his own persuasion, except on request of 
the prisoner and with the permiss4Jn of the Inspector-general, (paragraphs" 
281 and 282). • " 

(224) Religious buildings need not be provided in jails, but the local authori. 
ties should in each case make suitable 'arrangElments to enable religious services 
to beheld, (paragreph 283). . 

(225) Certain arrangements should be made to enable Muhammadans to ful-
fil their religious oblil?ations, (paragraphs 285 'Md 286). . 

(226) Sikhs should be permitted to wear a turban in jaii and to .retain 
certain"of their religious symbols, (paragraph 287). 

(227) Interference with ~enuine religious or caste prejudices of prisollers 
should be avoided; if a superinteD.dent feels any doubt as to the validity of 
any plea advanced on religious grounds, he should refer the matter to the Ins
lJe~tor-Genera!, (paragraph 288). 

(J) CIIAPTER XII.-PRlSON HYGIENE AND MEDIOAl. AnMmlSrRATlON. 

Section I.-Diet, Cooking, Distribution of Food and Connected :Matters .. 

(228) The question whether the ration of rice should not be reduced to 20 
ounces per -diem should be ·consid~red in the light uf Major McCay's researches, 
(pufllgrnpb 289). 
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(229) The questioiJ. whelher the grain ration in any Province should exceed 
20 oun~ should also be conside~, (paragraph 289).' - -

(230) The da1. ration ,should ,in no case exceed 5 ounces, and with c\lrtain 
exceptions should not exceed 4 ounces" (paragraph) 289). 

(231) The ve~ble rallon should be raised tq 8 01?Aces per diem, (paragraph 
289). ' , 

(232) The dietaries of an Provinees should be expressed in pounds and 
ounces avoirdupois, and the use of local measnres should be discontinued, (p~ra-
graph 289). t ' 

• (233) ~ milch variety 88 possible-in jail diet is desiruhle, (paragraph 290),. 

, , 

(234) :rb.t! medical officer should be empowered to alter the dietary of an 
individual prisoner, but not of any class of prisoner, except in, all emergency; 
if any such, alteration in the dietary of any class of prisoners is made, an 
immedia~ report sh<tuld'be seD:t to the Inspector~general, (par!lgraph 291). 

, (235) Vegetables., when plentiful, shouId be sw. for issue in th;e season, 
(paragraph 292). 

(236) When vegetables have to;' be purchased, the bee supply to the staff 
should cease, (paragraph 292). ' 

, '(237) It is undesirable to lay d6wn that tlie jaUGr shaU pay,. if vegetables 
have to be purchased, (paragraph 292). 

(238) The c,ooking of the prisoners! food is aimost aB-,impo,rtant for tIIo 
maintenance of health as the composition of the.:dietary, (paragrll:ph 293). 

, '(239) Special attention should be paid to the sifting of the fiGur, the knead
ing of the dough, and the cooking of the cakes, (paragraph 293). . " 

(204) The practice of a forenoon and..afternoon meal, prevalent elsewhere, 
should be introdu&d in the Punjab, (paragraph 293). ' -

(241) Food should bo prote{!ted ftom ,flies .and served to prisoners Warm, 
(paragraph 294). 
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(242) In each yard a place should be provided, in whillb prisoners can be 
fed, when it is too wet or too hot for them to eat their food in thE) open, (para
graph 29~). 

(243) A year's supply of the staple articles of rations should, if posible, 
be purchased at the cheapest season of the year, ~ther by tender or by public 
auctions, (paragraph 296). -

(244) Grain should be stored in bags and not in bins or pits, (paragrapIi 
296); 

Section II.-Clolki'l1,U; B~clding and C()nllecleJ ToPic8. 

(2·t5) Every prisoner should be provided with two sets of clothing ~ 
'jn the case of extra·mural gang.s it may, in rcgions of heaV1 rainfall, be desir
able, to issue extra clothing during the rains, (paragrilph 297). 

I (246), EvcrY convrc~ ~houid be provid!!d with a langoti as part of his priSOD 

suit, (paragraph 298). ,,:.,J • 

(247) A towel should be supphed to cach priso.(lcr, !paragrllpll 299). 

(24R) Every male con~ct should be provided with fro;sers reaching to With
in fOllr_ inches above the ankle~ inst!{ad of with shorts, (~aragraph 300). 

(249) A distinC?tive mark should be wov.en into the clothing issued to the 
habitual, and the use of the iron wrist-ring should be, discontinued, (paragraphs 

'301 and 302). 

(250) The ankll"-ring should also be abolished, except ill the ~ase of prisoners 
employed extramurally; (paragraph 302). ' 

(251) The prisoner's ticket should be attached to a button on the left breast, 
the neck-ringst preS'ent in use being abolished, (paragraph' (02). ,; 

, .' 
(252) When a prisoner appears in conrt either as'a witness or as an aClCtlsed 

person, he should be in ordinarY, clothes, and he should not be prodoocd in fetters 
/!xcept with the permissio~ of the court, (pal"llgraph 303). 
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(253) Every -prisoner in hospital should: be given a proper mattress and 
a pillow, (paragraph 304).. ~ 

• (254) Hospital clothing and bedding should bear a distinctive mark, (para-
graph 304). 

Section llL-Gelleral Sanitary .A.rratlgemlltlts. 

(255) Wherever °a municipal water supply has been introduced, the jail 
should be connected with it, (paragraph 306): 

(25~) Where possible, overhead bathing arrangemijnts should be introduce~ 
(paragraph 306). . 

(257) In every jail there should be sufficient ,latrine accommodation to pro
vide one seat for. every Bix men, and the partitions which divide'the seats shonld 
be high enough to provide a reasonable degree of privacy, (paragraph 307>'~ 

(258) Every general latrine should have foot-rests, (paragraph 307). 

(259) Water for ablu.tion after resort to the latrine should be provided at. 
or close to it, (paragraph 307). 

(260) In all sleeping 'barracks a cage latrine separated from the ward is. 
esseiItiaI, (paragTaph 307). ' 

(261) Utensils in cells shOuld invariably be provided with close-fitting 
covers, (paragraph 307). 

(262) It is necessary to continue-the trenching system of disposing of night
suil, but if flies are nnmerousin any jail the superintendent should at once take
steps to asc~rtain whether they are coming from th~ night-soil trenches, (para-
graph 308). . 

(263) A" Thresh" or other large steam disinfector, should be installed in· a. 
large jail ; "the Serb~an barrel " or a similar device should be installed in 
other jails, (paragraph 309). 

(264) Lighting arrangements in jails are generally inadequate; the-ques
tion of their improvement should be examined in all Provinces and an: eIectri!t 
light installation should, if p(l~sible, he provided for every central jail, (para
graph 310) . 
. ' .L5LTC ...Jll -
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-Section IV.--]{081JitaZ Administration and the Car~ C/luL Nursing of the Sick. 

(265) Every jail hospital ~ught to, be brought thoroughly up to date in res
:pact of buildings and equipment, (paragraph 312). 

(266) An up· to-date standard scale of hospital equipment should be drawn 
""UP in every Province in consultation with the provincial head of the Medical 

:Department,(paragraph 313). 

(267) Male nurses. should be added to the establishment of every district 
;and central jail, (paragraph 315). 

(268) Where paid attendants are not provided at central jails, systematio 
:steps should be taken to select and train suitable prisoners for the work of hospi
tal orderlies ; and in the case of.district jails trained and trustworthy convict 

>orderlies should be sent down from the nearest central jail, (paragraph 316). 

(269) Wherev::er possible, prisoners who are so seriously ill as to require 
'medical aid and nursing at night should be kept in a separate ward, of which tho 
:sub-assistant surgeon on duty should have the key, (par~graph 317). 

(270) Where there are two or more' sub-assistant surgeons attached to a 
.jail, one should sleep \n the jail each night; where there is only one sub-assistant 
:surgeon, a telephone should be put up connecting his quarters with the jail, so 
"that the hospital orderly on duty can ring him up, if necessary, (paragraph 317). 

(271) More attention should be given to the ad~antage of removing the sick 
"for a part of the day into the open' air, (paragraph 318). 

(272) The need for unremitting supervision over the patient's food should be 
·constantly impressed upon'illl medical subordinates; and, wherever possible, a 
"Professional cOj)k should be empl~yed to direct and instruct the convict cooks, 
'(paragraph 3i9). 

. (273) Accommodation 'either in a special jail or in specially consi'ructild 
-wards at selected centres should be provided for such cases of tubercle as are 
fit for removal; for other cases a small properly designed: separate ward should 

'be provided in every central and district jail, (paragraph 320). . 

(274) PrisonerR suffering from such diseases as cannot adequately be dealt 
. with in a jail hospital should be removed to the local civil hospital, and such cases 
of ~emoval should at once be reported to the Inspector-general, (paragraph 

:321). -
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" (275) Every central and district jail hospital,should be provided with -(aX 
'& small reference library of standard works on medicine and surgery, (b) a 
:microscope, (c) an operating room. and a da.i:k room for eye work, (paragrapli 
322). 

, (276) Patients in hospital should be provided~with a mattress and a pillow, 
'-and in the case of malaria patients mosquito curtsins,should be used, (paragraph: 
-322). ' 

, , 

(277) The medical offiCer should see that every prisoner takes such amount 
.of exercise as may be necessary for his health, (paragraph 323). 

~ . - . 

(278), .All prisoners, except ..those who are too ill, should be weighed once 
,a f~rtnight, and a statement showing the results of weighments should be pre-
]lnred, (paragraph 324).- -

'. 
Section V.~vercrowding. 

(279) It is the duty of every local <ilovernment to take prompt measures to 
iPrevent overcro'\Vding and to r~lieve it when it oCllurs, (paragraph 326). 

(280) lit this connection the working capacity of a jail should be considered' 
'8part from the accommodation in hospital alid from that for special classes ,of 
-prisoners, '(paragraph 834). ..-

(281) Every prisoner should have a raised berth, measuring' 61 by 21 feet, 
"20 to 24 inches high in a lower storey and 6 inches high in an upper storey, 
(paragraph 335). 

(282) In ne..w barracks the standard superficial area for each prisoner should 
'be not less than 45 square feet, but in existing barracks it should be the number 
of berths or the number of prisoners at 40 square feet per prisoner, whichever 

is less, (paragraph 336). 

(k) CHAPTER XITI.-INSANrry, M,ENTAL,DEFICIENOY AND ABNORMALITY. 

(283) In addition to the type of lnnacy which can be transferrea to a lunatio 
'8sylum, there exist many lesser degrees, and shades of mental abnO'1'Illali~; 
{paragraph 337). -
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(284) The words" from birth or from an early age ", which occur in the 
definitioI!. of a mental def,ective 1;Inder the English Mental Deficiency Act, 1913 .. 
unnecessaril~ restrict the application of the definition, (paragraph 339). 

(285) In each Province there shOyJd be established a special institution for 
mental defectives, as defined in the English Act, the words "from birth or from. 
an early age" being omitted, (paragraph. 340) • 

. (286) Some Members of the Co=ittee, whose views are contained in Ap
pendices VII- and VUlt, would bring all persons who are in any way mentally; 
abnormal within the scope o! special action or legislation, (paragraph 341). 

(287) The Members responsible for Appendix VII- advocate:-

(i) . that all young adults and children who commit crime should, as far 
as feasible. be mentally examined by an expert, in order to ascertain 
wRether they ~re mentally abnormal or. not; 

(ii) that all persons should be similarly examined before they are re
leased on probation; 

(ii~) that all prisoners should be similarly examined before they are
released on parole; 

(iv) that all mentally defective and mentally abnormal prisoners shonIct 
be sent to a special prison ; 

(v) that selected medical officers in tlie prison service should be sent to, 
the United States to study the subject and the methods there in use;. 
and 

(vi) that, where a lunatic u'sylum is near a prison, the superintendent 
of the asylum should be appointed "consulting alienist" to the 
prison (parl!graph 342). 

(288) The Membert responsible for Appendix VIII concurs in proposals. 
(iii) to (vi) above (Appendix VIII). . 

(289) The other Members of the Committee are opposed to these recom
.. Illfnda~ions :~ 

·Colonel Jackson and Sir Walter Buchanan. 
tSir J~ DuBoma~ 
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(I) because they involve acceptance of the views npressed in AppendiX 
VII regarding mental abnormality, 

(2) because these views would substitute obscure terms and doubtful • 
tests for the clear terms and practical tests laid-down in the English' 
statute relating ,to mental defectives, ' 

(3) because these views might have a dangerous influence on the doctrine 
of criininal respotisibility, might preju'dice the administrati6n of 
criminal ,justice and might encourage malin~ring in jails. 

They therefore r,ecommend that action taken in India for the segregatioll 
of mental cases not of a certifiable character should be limited for the present 

, to defectives, as defined in the English Mental Deficiency Act, 1913.-(as proposed 
abo.e to be atneuded}, (paragraphs 343 to 350). 

'(1) CBAPTEB XIV.-AssISTA.NCE TO PRISONERS ON RELEASE. 

(290) A central association for the assistance of released prisoners should 
be set up in the eapital city of each Province; ana local societielt should be 

- formed for each central or district jail outside the. capital city, (paragraph 352). 

(291) The societies should be mainly non-official in character, but the super
intendent and, medical officer of the prison and the !lessions/judgeor magistrate 
of the district should be ex-officio members of the'managing body of the local 
societ!, and the non-official visitors should be inv~ted to join it, (paragraph 353). 

(292) Financial assistance given t9. the soci~ti'es from public funds should 
bear II certain proportion to tIle amount/collected. from the public; a'state
ment of accounts should be submitted to Government each year through the 
cellt~al association, (paragraph 354). " '. ,,'. ' 

'. 
., , 

(298) Each society should have an honorary secretaty to conduct its cor: 
respondence, and paid agents to work in the prisons, (paragraph 355). . 

(294) The paid ageuts should have free entry to the prisons I,md acc~ss' 
to all ,prisoners who are within, say, three months of -their relellse, (pIlI'S
grapl1356h 

,L5IJC: 
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(295) Where necessary, a female agent should be employed for female 
j>risoners,(paragraph 357) •• 

, (296) If homes, workshops or labour yards are started to assist ~ 
',prisoners, the relief or employment thus afforded should be strictly temporary, 
,,(paragraph 358). ' , 

"(297) As a rule any gratuity to the credit of a prisoner on discharge from 
~ prison should be handed over to the local prisoners' aid society for disbursement 

in.the best int~rests of the. prisoner, (paragraph 359). 

(298) The prisoners' aid societies and the parole officers, whose appoint
, 'lIlent is suggeste'dJ in Chapter XVI, paragraph 454, should work together as far 
:as possible, (paragraph 360). 

(nt) CHAPTER XV.-MEASURES FOR PREVENTION OF COMMITTAL TO PRISON'. ' 

Section I.-The Child.Offender. 

(299) The definitions of child and yoring person embodied in the English 
Children Act, 1908, and in' the Madras Children Act, 1920, should be adopted 

,.generally in India, viz. :-(a) a child means a person·nnder the age of four
teen, and (b) a young person means a person who is fourteen but under 
l:1ixteen, (paragraph 364). ' 

(300) 'rhe commitment to prison of children and young 'persons, whether 
-after conviction or~hile on remand or under trial, is contrary to public policy. 
and sentences of imprisonment should in the case of children and young persons 

'be-made illegal, as in England, (paragraph 367). 

, " (301) Remand homes should, as far as possible, be provided for children 
'"arid young persons under remand ~r pending tria~ or inquiry, (paragraph 368). 

(302) When there' is no ,remand home, the court should endeavour to 
'-make suitable arral!.gements for the custody of any child or young person who, 

is, Under remand. If any court finds it unavoidable to commit a child' or 
young verson to prison for safe custody, it should nt once submit a speciai 

, report to the district magistrnte on'the subject, (paragraph 368) . 

. (303) The creation of children's courts for the hearing of all cases against:. 
children and young persons is desirable, and the procedure in such cO!lrts' 

'-&hould be as informal and as clastic as possible, (paragrllphs 3~9 an~ 310)., 
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. .. 
..lV 

, .,,~, ~-.. ..., . 
(304) Outside large towns it will not be possible to provide" "'a special 

, toUrt, but every court dealing with a case against a child or ~ Y01lIlg' paxson., 
~hould sit at a special hour- aud, if possible, in a special place for- the purpose. 
(paragraph 371)." . . :" 

(305) It is not advisable to bring children from long distances to lie tIied~ 
.by a special magistrate; thEl local magistrate should'. try the ca~e, (para..' 
graph 371). . 

(306) In large towns like Calcutta the chiljlern's court should be placed· 
under a specially selected magistrate and should not be presided over in ~ 
by a succession of changing magistrates, (paragraph 372). 

(307) F1Yl inform~hon should b"a collected before a 1in;U ord~r regarding' 
a child is made, ana the case, should generally be adjourned to ~!nable this 
to be done, (paragraph 373) • 

• 

(308) It is often desirable to leave a child-offender with his parents, if 
the home is at all a decent one, (paragraph 374) • 

. " ' , (309) The law should b,e modified and'made as elastic as possible, so as 
'to enable the iCOurt to combine release on recognizances with 1ine or restitu
tiO])' and with probation, in w)latever way the circumstances of the case render 

", 

most suitable, (paragraph 374). ' . 

(310) Probation officers should'M appointed to aid the courts in obtain
ing info~tiori.about children and to supervis~ theIl).. after rele,ase, (para-
graphs 373 and 375). .-

(3U)-Private persons, if suitable,- may be used as volunteer, probation 
officers, (paragraph 375). . 

.-' (312)'Such officers 'may at first be appointed only in the large t()wus, 
~p8ragraph 376). 

: (313) No de1inite educational qualifications shonl4 be insisted Oil, but .men 
~f' good education should' be selected and the pay sho,uld be liberal; {parli-: 
graph 376). "':~, 

. . ., .. ' ~ . ' 

... : ~(314) It is important (a) not to give a probation offic~r too m~n:ycaS~ 
.i.\t: one, time;., b ) ,as a rule,llot td pI8.ce Ii child, 'who rclar>ses into .. e~i.n1ej .iga~ 
,~~pi'obati~n; (par~graph ~77.)~ - "" ' ... 
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(315) Whipping as a court punishment .is effective in only a small per
centage of cases, and repeated whippings do no good, (paragraph 378). 

(316) A separate reformatory shonld be provided for each of the larger 
Provinces, and is specially needed in Bengal, (paragraph 381). 

. (317) Reformatory schools should resemble ordinary schools and not jails, 
and should therefore not be located in old jail buildings j they should not be 
ne~r a jail, but should bg in the country and in properly plauned buildings 
Oll the-cottage system, (paragraph 383). 

(318) Each reformatory schoolshould have a matron, (paragraph 383). 
, 

(319) Measures should be taken to keep in touch with the ex-pupils of 
reformatory ilch9ols, and information as to the after-career of these pupils 
should be systematically_collected and placed on record, (paragraph 384). 

(320) Defective children should not be sent to a reformatory school, but 
to a special institution, (paragraph 385). 

(321) Legislation is required to deal with the case of non-criminal children 
Jiving in criminal, vicious and immoral surroundings, or without proper 

. guardians or homes, including the case of female children in danger of becoming 
prostitutes, (paragraphl 386). 

Section II.-The Adolescent Criminai. 
I 

(322) Au adolescent means a person between- the ages of sixteen lind 
twenty-one, but power should be taken to extend the age to twenty-three, (para
graph 388). 

(323) Adolescent offenders should not be sent to ordinary jails, but should 
be confined in separate jails or institutions to which no adult prisoners am 
lent, (paragraph 389) • 

.. (324) In order to' supply information regarding the nnmber of adoles
cents, column 4B of the Annual Statement No. II should be divided into three 
sub-columns, dealing with prisoners of the ages, sixteen to twenty-one, twellty
two to thirty and thirty-one to forty, (paragraph 393). 

(325) Adolescents guilty of grave crime should be kept in juvenile jailq : 
other adoleReent@ should be sent .to Special Institutions for adolese('nt.~, (para
graphs 394 and 395). 
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(326)' The Special Institutions for adolescents should be reformato~ iIi 
cWiracter, (paragraph 395). 

- (327) They should for the prea~nt be under~ the control of the_Inspector~ 
g:eneral 9f Priso~" ~paragraph 395). 

(328) In the case of female adolescents, separation from. adults should be 
arranged-in ordinary jails until:a Special Institution.can be provided, (parao-
graph 396). -

(329) The power toco~t to a Special Institution for adoleB~cnts should 
be exeYCised by an first class magistrates and by any second class magistrate . 
speCially empowered, .(paragraph 398). . 

(330) When an adolescent offender has been committed to an ordinary or 
a juvenile jail the superintendent of the jliir may move the district magis
trateto order the removal of the adolescent offender to a Special Institution 
lor adolescents, (paragraph 399). 

(331) If an adolescent in a Sp~cialInstitution for adolescents is found. 
to be incorrigible or to be exercising. a bad IDfiuence, he should be placed 
before the· district magistrate with a view to his transfer to' a .juvenile jail, 

- and the district magistrate should have power to :revise the period. of detention 
ordered as the circumstances of the case may demand,Jparagraph 400). 

(332) Adolesce~ts detained in Special Institutions for adolescents should 
be called U inmates" and as far as possible prison'terminology should be 
avoided, (paragraph 401). • 

• (333) The staff appointed ,to these Spacial, Institutions for adolescents 
should be selected with special care, and should not be freely interchangeable 
with that of prisons, (paragr~ph 402). -

(334) The dress of·inmates in Special Institutions for adolescents should be 
of a uniform pattern but ShOl,lla'not be the jail clothing of the Province, (para-
graph 402). .' 

(335) As th'a principal object of the Special Institutions !or adolescents 
is the reformation of the inmates, all. the details should be arranged ·to that-
end~ (paragraphs 403 to 407). . 

(3~6) Mental defectives should not be admitted to th~se- Special I~sti •. 
JutionB, but shoUld be sen~ tQ a houte for mental defectives; (paragraph '408)< . 

'UIJa . " ~~'\ 
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'(337) :For the maintenance of order and discipline in the Special Insti
tution, su=ary powers of punishment 'should be conferred on the superin
tendent, (paragraph 409). 

(338) The period of 'detention in a Spe~iaf Institution for adolescents 
should vary from a minimum of three to a maximum of five years, followed 
by a further period of supervision, (paragraph 419). 

(339) The English sYli1tem of release on,license should be adopted; no 
adolescent should be so released until work has been found for him, (paragraph 
411). . 

(340) The Inspector-general should have' power to ,cancel a license, and 
the liccllBee should then be liable to be 'returned to the Special Institution to 
complete the period of detention to which he )Vas liable under.his original 
sentence,. (paragraph 412). 

(341) No adolescent who has relapsed into crime after ,completing a full 
period in a Special Institution should be a second time committed to such an 
institution, (paragraph 412). ' 

, (342) The system of after-care to be exercised over e~-inmates is one 
of'the most important points connected with the scheme of Special Institu-
tions, (paragraph 413). '-

(343) Aft~r-care -associations should be fornied 8Jid.a eo=ittee of visitors, 
largely compose'd of non-officials who can assist in fuiding work for ex
inmates, shou.ld be constituted for each Institution, (paragraph 414). 

(344) One or more official agents or parole officers, of the type mentioned 
ill Chapter XVI, should be attached to each Institution, (paragraph 415). 

(345) The finger prints of \ all adolescents sent to Special Institutions shoul!l 
be "taken and sellt to the Central Bureau, (paragraph 419). 

\ 

(346) The system of registering criminals as "P.R." "P.RT." or 
" K.D." should not be a"pplied- to any inmate or ex-inmate of a Special Institu
tion for adolescentli1i (paragraph 419). 

Section III.-Probation. 

(347) The proposal to amend section 562, Criminal Procedure Code, by reD
dering it IIpplicable to oiIen<lCs punishable with imPrisonment for not more ,thaD 

~ r • • 
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-\bree years and extending it to offences 1ll;1der any IIpecial'or 10ca1law, and the 
9ther proposalS on this subject of the Committee appointed to revise the Code of 

_ Criminal Procedure, are generally suitable, (paragraph 433)'. 

(348) In deciding whether .a case is suitable for release on probation, the 
whole of the circumstances should be taken into account,. (paragraph, 433). 

(349) Power should be taken to- require a person pYaced on probation to 
pay a fine, damages, or cOl:npensation for- injury or loss caused, and to be sub
ject to, such, conditions ..as may be included in the probation order, (para... 
graph 433). 

(350) The court should have power to' escheat a part of. the recognizances 
of anjlffendel' who'has broken the conditions of a probation order; while allo~- -
ing him to remain on probation, (paragraph 433). 

(351) PiPb~tion officers should be appo1D.ted as far as possible, lind private 
individuals may also be recqgnised as probatiQn workers, (paragraph 434). 

(352) -The Police should not be employed as probation' officers, nor should 
they exercise supervision ovel';-or interfere in any way with~a person placed on 
probation, (paragraph 434): 

(353) The probation officer should make inquiries and report t~ the court 
regarding an offender's previous history and home life, before a probation order 

• is made, (paragraph 435). • • 
(354) The.probation officer should not be liable to be called on to disclose, 

except to the court, the names of the informants.1'rom whom the information 
contained in his report was obtained, (paragraph 435). -

(355) To assist the ~ourts in selecting cases. suitable-for probation, a 'pam- , 
phlet explaining the rationale and working of the system sb:c;>uld be drawn up, 
(paragraph 436). ' . 

(356) Persons who are mentally defeetive sh~uld not ordinarily be plac6d 
on probation, (paragraph '436). 

Section IV.-Fine~, Short Sentences ana Other, Points. I 

(357) Those sections of the Indian Penal Code, under whieh imprisoD.ment 
muRt be- awarded '\I-hen a conviction occurs, should be amended so as' to give 
dis~l'c:tion to the court, (par;graph 437). - ' 

": .. 
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(358) The provisions of the Criminal Procedure Code regarding levy of 
fine sho~ld be a.mende~, ,so as to ~ake the grant of time ordinarily compulsory, 
to pernut payment by mstalments, to remove the limit of fifteen days laid doWn 
in Section 388 of the Criminal Procedure Oode,_ and to require imprisonment for 
non-payment of fine to be awarded only by separate proceedings, (paragraph 
438). --

(359) Courts should}:>e enabled to dispose of cases by the order" convicted 
and discharged with a warning," (p~ragraph 440). 

- ' 

(360) Sentences of imprisonment for less than twenty-eight days should 
• be prohibited, (paragraph 444).-

• 

.-
,:(n) CHAPTER XVI.-THE INDETERKI14I;ArB SE:!tTEl'ICB. 

(361J The sentllnce of every long-term prisoner should be brought uuder 
revision, as soon as the prisoner has served half the sentence in the case of the 
non-habitual, and two-thirds of the sentence ill the case of the habitual, remissiop 
earned beirig counted in each case, (paragra,ph 453). 

(362) The revision should be carri~ out by a Re¥ising- Board, composed 
of the Inspector-general of Prisons, the Sgssions Judge and a non-official, (para

graph 454). 

(363) Full information as to the prisoner's history, physical and mental 
tondition, conduct and fitness for release should be collected and put before the 

Board, (paragraph 454). 

(364) If the Revising Boar4 recommends a prisoner's release, the local 
Government should decide wnether to make an order under section 401, Criminal 
Procedure Code or not, (paragraph 454). 

(365) If possible, prisoners released on parole should undergo some sort 
of intermediate or probationary stage, 'during which their fitness for :final release 
could.. be tested and they themselves gradually habituated to freedom, (para': 

graph 456). 

(366) In all cases, the release of a prisoner on parole should be made sub
ject to' conditions, breach of which would render him liable -to be remand
ed to undergo the full original sentence, (paragraph 457). 

~ , 
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~ (367) Th!e duty of seeing that a prisoner,IUl1ilS the conditions on which he 
was released should not be imposed upon the police or upon ilie village headman, 
but special officers, to be termed parole officers, should be appointed for the pur-
pose, (par~aph 458). .--{368) These parole officers should possess. a good standard pf educa-
tion, tb;ough not necessarily a university degree, and should both protect 
and adVise the' released prisone~ and report _ breaches of the conditions of 
release, (paragraph 458). . . 

(369) When a prisoner is released, the Revising Board may suspend and set 
aside any order regarding him madli under Section 565, Code of Criminal Pro-
eedure, (paragraph 169). ' 

(370) If the .scheme of revision ofsenten~es here suggested is adopted, th" 
practice of granting remission of sentence on occasions of public rejoi,.cing sh<!ul.i 
be abandoned, (paragrap~ 460). " , 

, 
CHAPTER' XVII.-SPECllL CLASSES OF PlUSOXEBS. 

Section l.-Civil P,·isoners. 

(371) wherever possible, civil prisoners should be removed'from criminal 
jails and "confined in a separate institution under the control of the senior civil 
judge of the station, (paragraph 463). 

(372) Until it hI possible to make civil prisoners over to tIm charge of tile 
civil judge, they Rhould be kept in a yard which should, if possible, be outside the 
jail wall, or which, if this eannot be arranged, 5h.ould have a separate entrance 

- outside the jail and no inner communication with the jail, (paragraph 464), 

(:'373) Civil prisoners should be {a)/encouraged to work, (b) allowed bool~lI 
from the jail library, (c) permitted to purchase at their own expense books fi'OlU 
outside, and (d) allowed lu\rmless indoor games, (paragraph 465). . 

'. 
(374) As far as possible, separate sleeping accommodntionshould be avail; 

able for civil prisoners., (paragraph 465). 

(375) The practice of employing convict officers to guard civil prisoners is 
.irregular and should be stopped, (paragraph 466). ., . 

'. L5UC ., iii. 
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Section II.-State Prisoners. 

(376) The arrangements for the treatment of'" State Prisoners" appear 
to be satisfactory, (paragraph 467)_ 

,Section IlI.-II!~lit-ary Prisoners . • ' 

(377) Officers and soldiers of the Indian Army sentenced ~o imprisorimeJit 
by courts-martial for purely military offences should not be sent to criminal 
jails, but to military pris<¥lS, (paragraph 469). 

(378) If this is impossible, such military prisoners should be kept only in 
some selected central jail or jails, where .separate accommodation for them 
should be provided, (paragraph 470)_ 

Seetion IV.-Thd,er-trial Prisone:rs. 

(37D) The vnder-trial 'block should be completely separated from the por
tion of the jail occupied 121 convicted prisoners, ,(paragraph 412). 

(SSO) Under-trial prisoners should not be guarded bf oonVicl officer~ 
(paragraph 413). 

(381) In all future C6~struction the accommodation for under-trial pri
soners should provlde lOor complete separation at night, (paragraph ~15). 

(382) The opinion of the Committee iii divided as to whether under-trial 
prisoners should hIl kp.pt in their cells by day, but the majority are agllinst it. 
'(paragraph 475}. 

- (383) Any under-trial prisoner who wishes to rtlmaln in bil cell by day 
Ihouid be allowed'to do so, {paragraph 415). 
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Chapter ~ll:..-S~mma':y of Recommendations. 

(384) ,All local Governments should continue to -press on the courts 
the objections to prolonged detention of un-tried prisoners in. prison, (para-' 
graph 475). 

(385) The United Provinces rule, "requiring the Inspector-general of Pri
sons to call the attention of th:e Government to"cases of undue detention in the 
under-trial yard, should be adopted in other Provinces, (paragraph 475). 

« 

(386) In order to allow of sepa~ation b:r day, t~ere should be, ,in all jails, 
if possible, three Bub-divisions of the under-trial yard, (paragraph 476). 

(~87) The Philippine custom of counting half th!! period of detention before 
and during trial as a yart of the sentence is a reasonable one and worthy of 
consideration by-the GovlIrnment of India, (paragraph 4;77). / 

(388) All under-trial prisoners shOUld be allowed :-(a) to procure, under 
certain conditions, books and newspapers from outside the jail, (b) to borrow 
hooks froni the jail liberary and (e) any reasonable supply of ,stationary and 

writing materials, (paragraph 478). 

(389) PPrchases of fo'!d or other articles (if any) should be made through. 
the jailor, (paragraph 479). -..... 

(390) Unless an under-trial, is supplied with cooked food from outside he 
must accept food cooked in the general kitchen, (paragraph 479). ' 

/ -., 

(391) Under-trials should be allowed to procure and use tobaoooin reason
able quantities at theit own expense, but alcoho! should not be permitted, (para, 
graph 479). _ . . 

(392) An un.der-trialshould be allowed to change his clothes, provided that 
his appearance is not thereby materially altered. He should also be allowed 
to retain hiS shoes, (paragraph 480). . 

• . (3~3) Section 34 of the Prisons Act, 1894, relating to the employment. of' 
mvil pnsoners sho~d be extended to under-trials, (paragraph 481). 

(394) Under-trials should in no c~se be -employed outside their own enclo-
sure, (paragraph 481). I . .' -

, (395) No prisoner should 'be produced in court' in fetters except with the ' 
special permission of the court, (paragraph 482);. ' - , -

. . 
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,/ . 
Chapter XXlII.-Summary of Recommetldations. 

(396) ,Rule 810 of tb,e Punjab Prison Manual, which requires a jail super
intendent to report to the court if an under-trial prisoner has had a previous 
'conviction, should be cancelled, (p,aragraph 483). ' 

" 
(397) If an nuder-trial is serigusly ill, the f.act should be reported to tM 

court with a view to his release on bail, (paragraph 484). 

(398) Rule 878 of the United Provinces Prison MaImal, which lays down 
that no under-trial prisoner accused of murder shall be locked up alone, should, 
be cancelled, (paragraph 485). 

(399) Arrangeinents should be made as regards the food of under-trials 
when sentto, or coming from, court, (paragraph 486)., 

Section V.-PI'isoners unaer Sentence of..Deatli. 

(400) The guard over condemned prisoners should be composed of warders 
and not of pollce, (paragraph 488). ' , 

(401) The mles of the United Provinces regarding the use of fetters and 
belchain in the case of condemned. pri80nersshould be cancelled, (paragraph 
~~. ' 

(402) 'Female prisoners under sentence of death should in all Provinces 
be kept in,the female yard, and guarde~ by female warders, (paragraph 490). 

(403) Condemned prisoners whilst awaiting execution should be allowed 
,ilooks, tobacco, intervi~ws and rcligious'ministrations, (paragraph 491). 

(404) The gallows should be erected near the condemned cell, bnt should not 
be visible from it, (paragraph 492). . 

\ 

(405) The identification of the prisoner lind the reading of the warrant to 
him should tal[(' place before he leaves his cell, (paragraph 492). 

Section VI:-Female P"isoners. 

(406) In building any new jail the female yard should be so placed that 
. prisoners and visitors can reach it unobserved and that it is in complete isola· 
tio'il from the rest of the jail, (paragraph 403). 
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~ 407) In female yardS, provision should be made for the separation of' 
adoleseents from older prisoners, habituals from non-habituals, and respectablo 
women from. prostitutes, (paragraph 495). 

_ . (408) With this object, female prisone1"S should be concentrated at con-
venient centres where complete and -efficient means ~f separation should be 
provided, (paragraph 496). 

(409) A matron or female warder should be provided at every jail where 
female prisoners are received, (paragraph 497). , 

. 
(411), No female prisoner should be sent out with only a inale esoort, (paT&

graph,49B). , 
-. (411) As far 88 possible, corresponding arrangements should be made iii 

regard to female prisoners in subsidiary jails, (paragraph 499). 

(412) The_ advice of inspectresses of schools should be obtained regardiutr 
.the-best forms of emRloyment for female prisoners, (paragraph 500). 

(413) Fema1.e prisoners should be allowed to retain theirchlldren 'up to 
the age of four, or e~en up to the .a..<re of six if the superintendent approves, 
(paragraph 501)'. 

(414) Female prisone'ts should be given a reasonable' supply of oil foi! 
their haix, (pal:agraph 502). 

Secti~tI VI1.-Lepe"s. 

(415) In every Province a jail (or a~nexe to a jail) should be proyided fol'. 
.the reeeption of leper eonviots, and every l'Wer convict whose sentence is of 
.umcient length should be promptly transferred to it, (paragraph 503). 

(416) Pending transfer -to this jail or annexe, every ieper .should be _ kept 
separate {rom all other prisoners, (paragraph 504). 

• (417) Every c~lJ or otherbuildlng, whiclihas been occnpied by a leper -ihollld 
be thoroughly disinfected, (par~graph {l05}:- -
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Section VIII.-Luflatics. 

(418) Non-criminal iunatic~' should· ~ot be sent to a jail, but to a civil 
hospital, (paragraph 507). 

(419) Criminal lunatics should be removed frolll jail to the lunatic asylum 
as promptly as possible, and superintendent/! should be allowed to despatch 

.. them to the lunatic a!lylum in anticipation of government Sllllction: (paragraph 
50~. . 

(420) Certain criminal 11l'llatics. who, under section 471 of the- Criminal 
. Procedure Code, are rotained in prison should, as far as possible, be cO!lcentrated 
~ selected jails, (paragraph 509). 

(421) Government of India (Home Depnrtment),.letter Nos. 1~c1609-1617. 
dated 15tl1 October 1888, regarding the trcahnent of rccov.ered lunatics, should 
.be withdrawn, (paragraph 510). 

($1) CllAJ'TER xVnI.~VISITORS. 

" 

(422-) A sufficient number of official and non·official visitors should be up_· 
pointed for every central and district jail and for such Bubsidiary jails as the 
local Government may diree1;, (paragraph 512). . 

(423) The local inspector of ~chools (or another officer of the Education 
Department)should either be an ex-officio visitor of the central and district jails 
~\'ithill his jurisdiction, or should have free access to such jails for purposes 
connected with the discharge of his official duties, (paragl'aph 513). 

(424) It is important that the sessions judge and superior magistFates of 
the district should be 011. the board of "isitprs, (paragraph 513). 

(425) All local Governments- should consider the question of bringing 
the number of non-official visitors in their Province up to the Bengal l!tandard, 
",iz., two for subsidiary jails, three for district jails and siJc for cell.tral j~ils, 
(paragraph 514). . ' . • -
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-(426) In order to emphasise the importance of the· position of visitors, 
every appointJll~nt of a non-official'visitor should be notified in the official 
gazeit<l' of the Province, (~ragraph 515). . 

(42'i) ·~on·official nsitors should be appointed by th' local Government or ._ 
tlie divisional commissioner, (paragraph 51.5). 

(428) The appointment" of non-official visitors should be for a stated period, 
but anv non-official viSitor who has shown interest in the work and has proved 
his-us:fulness ought to be reappointed, so long as he is fit and willing to serve, 
(paragraph 516). 

(429) The official and non-offi~ial visitors should constitute a board, with 
the district magistrate as ex-officio chairman, (paragraph 518). 

(430) The district magistrate should arrange a roster for weekly visits to 
the jail by both official and non-official visitors, (paFagraph 518). 

(431 ) The board should meet at the prison once a quarter, and then carry 
ont certain mspcctions and other du.ties, (paragraph 518). 

-(432) Non-offieiai visitors should-possess the same pow'ers·and be entrust
e<! with t4e S8.JD.e duties as o1lj.cial visitors, (pa.ragraph 519). 

(433) No prisoner should be punished for any complaint or statemen6 
made toa visitor uuless that visitor concnrs, (paragraph 520). \ 

_(41,34) :A pamphlet setting out the powel's and dnties of visitors should .be 
drawn up and supplied to the office of each official :visitor and to each non-official 
vi-Ptt9r on appoin1:ment, (paragraph 520), 

(435) The visits to jails of both official and iJ.oIi.~of!icial visitors should bo 
welcomed and encourage!!, and both !Jlasses ehould receive the same treatment, 
(paragraph 521). .. 

(436) Every visitor should be provided with a warder escort for his own 
safety, but should, if he so desires, be allowed to gs> round the jail unattended, 
e~cept for the esc-ort, (paragraph 521). ' 

(437) Except on: the occas~on of quarterly meetings, no visitor can claim to 
be aeeOOlpanied by the superintendeD!:, jailor, deputy jailor or assistant j~iior> 
(paragraph 521). _. 
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(438) Lady visitors should be appointed for all central and district jails 
where female prisoners are confined; where European ladies are appointed, 
they should be acquainted with the local vernacular, (paragraph 522). 

(439) Lady visitors should possess th; ~ame powers 'and duties as the 
malQ ~isitors, except that they should be concerned only with female prisoners, 
and the female yard, (paragraph 523). 

(q) CliAPTElt XIX.-PlUNClPLES OF PRISON CONsrnUCTION. 

(440) The minimum area to be provided within the enclosing wall of a jail 
IIhould be at the rate of 75 square yards per inmate, and -except where llllld is 
specially valuable, it might with advantage be at the rate of 100 square yards 
per inmate, or 30 acres for a full sized central jail, (paragraph 524). 

(441) An equal area shouid be provided outside the walls for the garden, 
and land should also be reserved for quarters fo'r the warders and superior 
litaff, (paragraph 526). ' 

./ 

(442) -New jails should be built, not inside a city or large town, but on the 
outskirts, ; the best site being from about a mile to two miles from the town 

,limits, (paragraph 526). 

(443) The quarhtine yard should be near the main gate, should be divided 
into three' sub-yards, ap.d the buildings should be cellular, (paragraph 527). 

(444) The hospital yard should be near the main gate and should have 
direct communication with the quarantine yard, (paragraph 527). 

(445) In jails in which under-trials are received, their yard should be as 
near the main gate as possible, should be divided into three sub-yards and 
the bu~dings should be cellular, (paragraph 527). 

t446) 11 civil prisoners are received in a criminal jail"the yard for their 
detention should be placed outside' the main gate and enclosing wall of the jail, 
(paragraph 527). 

r "(447) In order that it may be possible to r~~ch the female yard without 
going through the portion of the jail reserved for males, the yard should either 
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'have a separate e,ntrance or should be reached by a excluded p~ssage, (paragraph 
527). 

(448) Store-rooms should be as near the main gate as possible, (paragraph 
927). 

(499) No ward should contain niore than forty ,prisoners, (paragraph 
528.) 

, ,-
-(450) Not less than. twelve- square feet of ventilating spaee should be pro

:vide~ for each inmate, (paragraph 528). 

(451) Where jails are not lighted by: electricity a lamp should be provided 
for every 25 feet of length of ward, and the ceiling .Dr roof should be white
washed, (pnagraph 528). 

(4fi2) The type. of cell ~ nse in most Provinces is far from' satisfactory ;
Plans Nos~ 3 and 4'ill Appendix XIII show the Committee's suggestions; (para-
graph 529). ' , 

(453) Every general latrine should have foot-rests and be provided with 
partitions high e~ough for r~asonable privacy" {paragraph 530)., 

, f >- ., 

(454) Means should be provided ht" the hospital for separating prison1.., 
'Buff,cring fiom'tubercle, dyseptery and venereal, (paragraph 531). " 

(455) There should also' be a small isolation block, either iii/the hospital 
enclosure or outside the jail, for such eases as plague, ch~lera, small-poi, 
mumps or measles,,(p;1ragraph 531~. 

, 
(456) If the isolation sheds are outside the,jail, there should be a rOllID 

for the medical subordinate on duty, (paragraph 531). . 
I· 

.(-157) In every jaU hospital there should be a small but W()lllightcd operflt~ 
,jug room and'a night room for the sub-assistant surgeon ... (paragraph ,531). 

, , 
(458) The divisions between dillerent enclosures should, wherever possi" 

ble, consist of iron railings rather than Qfsolid walTs, (paragraph 532). 

(r) CHAPTER XX.-Ei:UBSIOIABY JAILS. 

" (459) The principle which forbiqs under-trial, prisoners being left in the 
• hands of the police is a sound one and shouW b~ gCMrally observed, (para. 

graph 535). ,. -
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" (460) ~erever prisoners on ~emand or c;mmitted for trial are at pre
sent kept in a ml\gisterial lock-up or a police lock-up (other than such as form 
p_art .of a police station), that lock-up should be notified as a subsidiary jail 

-and be brought within the purview of the duties of the Inspector:general of 
Prisons, (paragraph 535). 

(461) In all Provinces the, question, of converting magisterial lock-ups into 
sub~diary jails should be considered, (paragraph 535): 

, (462) Such practical changes should be ma~e in the control of sub-jails a's 
will ensure that prisoners kept in them shall n<Jt be_ subject to police influence, 
(paragraph 536). 

. (463) ThIJ Bengal system of deputing warders to the subsidiary jails from 
the district jail might be adopted in Provinces where the number of sub-jails is 
small. (paragraph 537). . 

(464) In Madras and Bombay at least two warders, who may be selected 
peons, should be provided at each subsidiary jail; so that one warder may 

.alwaj'S 'b()prescnt, '(paragraph 53B). 

(465) The duties of the Police guard, if any, should be limited to guardinlf 
the prisoners in the sub-jail, (paragraph 5382. ' 

(466) Beyond the warder staff tile ordinary subsidiary jail requires . little 
tlstablishment;though in a few large sub-jails a whole-time jailor may be requir-
ed, (paragraph 539}. ' 

(467) In future no c6nvicted IJersons should'serv:e their sen-tences in sub
sidiary jails, (paragraph 540). 

(468) As in future all prisoners in sub-jails ~ll thus be under remand or 
nnder trial, the accommodation to pe hereafter provided 'in a subjail should be 
fntireJy cellular, vide Plan No.3 or Plan No.4 in AppendiX XIII, (paragraph 
(41). 

(469) The sub-jail ceTIs should be placed in a small separate yard and 
s,hould n~ merely form one 'Side of the kacheri enclosure, (paragraph541). 

- ('470) In the sub-jail cell yard there should be adequate bathing arrange.. 
~Cll~S and, if possible;latrinj)s, (paragraph 542). ' 

• (471) If -a latr~e is provided in a sub-jail ward, it sbouid be a cage latrine 
or the PAttern shown as Plan No.2 in Apppndix XIIT, (paragraph 542). 
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·(472) The above suggestions should be followed in all future construction: 
and existing sub-jails and Iock:-uJ>s should be gradually altered, those which 
depart farthest, from these recommendations being dealt with first, (para
graph 543). 

(.473) Two non~fficial visitors should be appOinted to the larger Bub-jails, 
the appointment being,znsde by the district Ultigistrate, (para~raph 544). 

(474) ~ Mection.-register. sh.ould be kept aJi each sub-jail in 'Which. 
official· and non-official visitors should ei!ter. their remarks, a copy of whieh 
should be sent to the district magistrate as soon as possible, (paragraph 544)_ -

.(s) CluPTER XXI.-TRANSPOBTA'rION AND TIIE ANDAIUNS. 

Section.1I.-PropOSflls tor the Futw"e of the Settlclrfcnt. -. . 
(475) If any fresh attempt at colonisation is made, ilshould be in an entirely 

new locality, (par!lgraph 553>.. -' ' . 

'(476) A fresh attempt at colonisation in the Middle Andaman is not rccom" 
mended, (paragraph (35). 

(477) The retention of the-settlement at Poit Blalr on the ·present lines 
is. not recommended, (paragraph (63). 

(478) The entire abandonment of the .Andamans as a place 9£ deportatioD. 
is not recommended; (paragraph 563). . 

(479) Depottation to the Andamans should ce;~e, except in regard to spe ..... 
. dally dangerous prisoners and any others whose removal from bdian jails ill 

considered by the Government to be in the public intere;ots,(paragraph (66). " 
- .. , . 

(480) The exi13ting restri~tiOIis as to age .and physjcal conditien of prisoners 
sentenced to transportation to the Andamans should, uuIess special medical 
~oundB exist in any. particula~ cas~;..ce~e to apply, (paragraph 567). . _. 

(481) The Indian Penal Code should 1;19 "1Imilnded by the substitution of 
14 ri£,orous unpruODm2nt" for" transportati.on ", (paragraph 568.). ~. '. 
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(482) In Provinces where the available prison acrcomm<1dation will not PCl'
mit of the inimediate cressation of deportation of all but selected prisoners, tho 
'Star class should be the first, ana the-habitual the last, to be detained in Indian 
jails, (paragraph 571). 

(483) N:o females should infuture be deported to the--Andamans, and those
now there should be brought back to India arid distributed among the Proy-inces 
to which they,belong, (paragraph 572). 

(484) In those Pl'oviI!ces where the jails are insufficient to ~letain prisoners 
now deported, additional accommodation should be provided as soon as possible, 
(paragraph 573): - . 

~ection IIl.-:-Refo,-ms requiTed in the Cellular and .4ssociafed Prisons. 

(485) The superintendent of. the jails should be relieved of all extraneons 
duties and be enabled to devote his whole time to the jails; and a separate senior. 
medical-officer should be appointed as ioon as possible, (paragraph 577). 

(486) ~he sanction!!d establis~ent of medical subordinates in the jail!! 
is inadequate and two sub-ailsistant surgeons 5lrould be provided for the sub
medical charge, (IJaragraph 578) 

(487) Until a separate "enior medical officer 'is appointed, an assistant 
8urgeon should be at once attached to the jails, (pa,ragraph 578). 

(488) The number of executive and clerical officers provided in the jails is 
inadequate; a jailor, deputy ja~lor\ aud four assistants sh01lld at once be proyid
ed, (paragrap1l579). / 

.-' , 

(489) The warder staff of the jails iii also inadequate; thefe should not be 
less than 13<1 wal'dcrs for the 1,300 prisoners, (paragraph 580). 

- / 

(490) When the w~rder staff has been increased, as propOsed, the number 
of convict officers should be reduced, (paragraph 580). 

-(491) There sho"uld be ;-properly trained foreman in charge of the manu
facturi.qg operations- in the Cellular Jail, (paragraph 581). 

(492) The jail hospital and hospital arran~emcntli nec<1 substantial improve
_tD()~t, ,parpgraph582}. 
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(493) In view ot'tne large amount of illness, special attcJtion should be paid. 
to the weighments of prisoners, (paragraph 583). , 

, - . . 
(494) The adminiStration of .the .CellUlar and Associated Jails shouJ..d be 

hrought up to the level of an Indian prison, and the reco=endationlil in other 
Chapters of the Reporlshould be applied to them, (paragraph 584). ' 

(495), The relUlSSlon system - !lnd ,the proposals regarding revisfon of 
sentences should be applied, (paragraph 585). 

(496), Life convicts; whose return to India is objected to 'by the local Gov
ernment, should, in certain circumstances, be allowed to live outside the jails, 
(paragraph 585). . _. , 

(497) A library sho,uld beprovid~d,fo~ these Jails, (paragraph 586)0', 

(498) In future, gifts of books to the jail .library 'should be available f~r all 
prisoners in the jail, (paragraph 596). 

Section N.-Reforms required, in the Andamans <outside the CellullM' and 
Associated Jails. 

(499) The initial period of confinement in the Cellular J ail may be continued, 
but the first' claim to ~cco=odation should be on account of the specially selected 
prisoners, (paragraph 588).. 

(500) No spllcially selected prisoner should be removed from the Cellular 
Jail to a eonvict station, (paragraph 588). ., -

(501) The convicts outside the jails should be eoncentrated in six temporary 
jails f~om malaria, (paragraph 589). 

'(502) The- sites selected for thes4 temporary-jails should be healthy' and 
free froIl). malaria,(pa'ragraph 589). . . 

(5u3) Prop~r supcrvisi"n over these temporary jails sbould be provided. 
-(Paragraph '589). 

(504) A resident sU'perintendent should be appointed for charge of eacll 
tcmpolllil)'" jailor concentration station, eacli of 'the present five a'ssistants· (t" 
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whom a sixth should be added) being made superintendent of one of the jails or 
stations, (pa~agTaph. 589). . . 

(505) Each temporary jail should have a jailor, a deputy jailor and olle or 
_,more assistant jailors, suitable members of the present "overseers" staff being 
appoint'l~ jailors, (paragraphs 590 and 591). 

(506) The staff req\lired should be recruited by deputation from local Gov
ernmp-uts in India, (paragraph 592). 

(507) The pay.-of jailors and asslstanf jailors should not be less than that 
reco=cnded in paragraphs 52 and 53 of the Report, ~paragraph '593) •• 

(508) The overseers' request for passages to India for themselves and their 
families once in. three year/! is .reasonable and should be gTanted, (paragraph 
593). 
! 

(509) Each temporary jail or concentration station should have at least 8 
head warders on Rs. 75, rising to Rs. 100, and 40 warders- o~ Rs~ 25, rising to 
Rs; 50, (paragraph 594). . ' 

(510) A commissioned medical officer should be·.appointed to the charge of 
the four hospitals at Bamboo Flat,- Middle Point, Haddo and Viper Islanu, 
(paragraph 596).' . 

(511) The arrangements in those hospitals should generally.be improved, 
(paragTaph 596). 

(512) In order to attract good men to these remote hospitals adequate allow. 
ances should be attached to the posts, (paragraph 597). 

\ 

(513) Patients s~ffering from phthisis sliould be Temoved to India at an 
early ~tage of the disease, (paragraph 598). . 

(514) Eyery prisoner should be weighed periodically and a record of the 
weighments should be maintained and examined, (paragTaph 599). 

(515) Efficient steps should be adopted to ensure that every man has a dry 
Buit of clothes to ehange into, (paragraph 600). 

(516) The arrangements for the co.ol{ing and distribution of rations should 
'be controlled by a paid officer, (paragraph 601). . 
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(517) The early morning meal or·n kanji" should'be issued on non-work
ing diIys as well as on working days, (paragraph ~o:l)_ 

· (5IS) The reclamatio~ of ~alt 'smunp~ in the neighbourhood oJ buildings 
liliould be pushed on and take ·precedence of all other projoots, (paragraplr 604). 

(519) .The ques~ion whdher·ste.tio~ consistin.g of less permanent and cost
ij buildings can:iJ.ot be moved from the neighbourhood of salt swamps to higher 
land 'should. be considered, (paragraph 604) •. 

. l520) Every endeavour should be made to ab~lish those methods of employ-
ment wlti.ch ~re prejudicial to.the health o! the prisoners, (paragraph 605). . 

(521) No convicts for whom acco=odation is available in their own Pro
vince in In~ should. in future be sent to the' Andamans merely on the ground 
of demands for labour there, (paragraph 6(5),. 

{522) A definite date should be fixed after which the ;upply of convicts will 
be withdrawn from' the forest camps in. the Middle Andaman, (paragraph 610). 

. . . (5~) A proper labonr regis~er.for each station should be.mllintained, (para~ 
graph (ill), 

. (524) The possibility of mtroclucing labour, saving machinery should be 
coll.sidered, (paragraph 1312). 

(525) When the paid staff has been increased, thll number of convict officers 
.shonld be liii'gely reduced; their duties and responsibilities should be regulated 
in accordancewitl) the principles laid ~o~ in .Chapter VI ~f this Report, (para. 
graph 613). 

(526) .4n effective meas~re or' classificatron shOUld be introduced and one
or more stations should be Bet apart for habitual prisoners, whu. should wear 
· distinctive clothing, (paragraph 614). 

(527) The no;-habitual convicts' should be diyided into Star class and 
Ordinary, as rcco=ended for IndillD- jails, (paragraph 614). 

(528) The ruie prohibiting the employment of habituals. as convict officers 
ought to b~ applied to the AndamanB, except in those concentration stations 
· which arEt reserved for habituals, (paragraph 614). . 
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(529) The practice of releasing prisoners as self-supporters should cease, 
(paragraph 615 ).' . 

- (530) E~sting self-supporters should remllin in the settlement until their 
sentence is completed,. unless their" release under section 491 of the Criminal 
Procedure Code is sanctioned, (paragraph 616). 

(531) The remission rnles, reco=ended for adoption in' Indian jails, 
,shoJlld be introduced into the Andamans, (paragraph ,617). 

(532) When a prisoner has reached the stage of his sentence which,if he 
were in an I'ldian prison, would bring him before the local Revising Board, his 
case,should be referred to the local Revising Board oLhis Province, (paragrapb 
618). 

(533) 'The question of the release of old and decrepit prisoners should be 
submitted to the local Government for consideration, on the cel·tificate -of the 
me,dical officer, (paragraph 619) • 

. (534) ~T1e rate of st~el1d allowed to existing non-agricultural self-sup1 
porters should be increased, (pamgraph 621). ' 

. (535) The issue of."dry" rations to convicts should be discontinued, (para.. 
graph 622). 

'(536) The gratuity system recommended in paragraphs 258 to 263 of thl) 
Report should be introduced ill the Andamans, (paragraph 623). 

(537) Efforts should b~ made to provid~ ad~quate religious and moral influ
ences among the prisoners, and the existing embargo on the construction 'of reli
~ious btlildings should be withdrawn, (paragraph 624). 

(538) In the Andamans, as in india, an interview should be permitted once 
in three montlrs, [paragraph 625 (i)). 

. " 

1539) Prisoners sllOuld be permitted to write letters in any Indian verna-
I cular or in Singhalese, [paragraph 625 (ji) J. 

(l54.0) The mle in force"in Indian juils as to the writing of letters should b~ 
adopted for second al~d third class prisoners in the Anilamans, [paragraph 
625 (iii)]. 

• (541) A convict should be permitted to petition the local Government fat 
release, at reasonable intervals, [paragraph 625 (i'll)]. 
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(542) The rule in the Andamans Manual, requiring petitions to be stamped, 
Ihould be cancelled, [paragraph 625 (v)]. 

(543) The circular enjoining t4e award of corporal punishment, whenever 
a "convict escapes 1:1 second time, ts objectionable and the district officers should 
be allowed to deal with each c.ase on its merits, [paragraph 625 (vi)]. 

(544) Any time spmt in Q1e chain-gang should be included as part of a pri
soner'EI sentence, and sentences should be r!!C3>lculated acilordiD.gly, [paragraph" 
625 (vii)]. 

(545) Se!f-supporters' houses should b~ built of planks or other substantial
material, [paragraph 625 (viii)]. " 

(54/!) A s~ll lib;ary should be provided at each of the four hospitals, 
[paragraph 625 (ia:)]: " 

(547) Prisoners should be anowed, as in lndian jails, to retain their caste 
or religious symboIS, [pl:1ragraph 625 ($)]. 

(548) "The regulations in Indian jails, which prohibit interferenCe with! the 
reiigiou8 and caste prejudices"of prisoners,"/ihould be extended to the Andamans, 
CJ;iaragraph 625 (ri) ]. '" " . " 

• 

S~ction V.---opinion of the lI{emhIiT· who dlsunts • 

. 
(549) I am strongly of opinion that the sentenc~ of transportation should 

be abolished from the Indian Penal Co~~,(paragraph ·630). ' " 

(550) 1. am unable.to agree that specially dangerous prisoners should-be 
transpotted to the Andamans, ·(paragrapIl 632). " 

(551) If specially dangerous llrisoners are still to be deported to. the And~
mans, the prisoners should be so classed preferably by the trying court, ,otherwise 
by a board eOTl.siliting of the sessipnil judge and' district magi.<ltrl1te, (paragraph 
1i34). 

" (552) Onee a man is found to be specially dangerous his trea~,ent should 
be ;nore rigorous" and penal than tb:at meted out to habitual prisoner, (para
graph 635);" "-

" eD. M. Dorsi Rajah of Pudukottab. 
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(553) The priso~ers' now in Port Blah' should at once be transferred to tho 
local jails in India where temporary jails should, ~f neeessary, be provided~ 
(paragraph 638). 

(t) Cml'TER XXII.-CRIMIYAL TRIBES. 

(554) ,The first essential of success in dealing with the criminal tribes is tIIO 
provision of a reasonable degree of economic comfort for the people, (para

graph 659). 

(555) It is tl1erefore of paramount impOl1ance to It>catc settlements where 
sufficient work at remunerative rates is available, (paragraph 660). 

(556) Large numbers of fr,esh settlers should never be sent toa settlement , 
without first ascertaining whether there is work for them, (paragraph 660). 

(557) Commitment to settlements should, as far as possible, be by gangs 
not by individuals, (pl;\l'!1grapn 665)., ~ 

(558) Before any individual is dealt with under sections 11 or 16 of ,tho 
Criminal Tribes Act there ought to be a formal inquiry, of which notice should 
he given to the person concerned and he should have an opportunity of meeting: 
the charges against him, (paragraph 667). 

(559) In any Province where /lny considerahJe.number-of settlemellts exists, 
an officer of some seniority should be appointed to 'supervise generally the work-

ing of the Act, (paragraph 668). 

(1560) It is' desirable to utilise both Goycrnment and private agency for tho. 
contr!!l of settlements, (paragraph 6GS). • 

l 
(561) In selecting the management (in the case of private control) preference 

should, if possible, be given to. persons of the same religious faith as the tribc 
to be included in ~he settlement; but no eml],nrgo should lJe placed on the em
ploymeJ!t of Christian agency, (paragraph 66!). , 

(562) Any person detained in a settlement should nave a right to claim tl) 
b~ transferred f~om a settlement under private control to one under government . - ' 

coll~rol" (paragraph 6(9)., 
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(563) It is essential that ~hoever is placed in charge of a crimi~al tribes 
settlement should possess a good knowledge of the language of the people in the 
"settlement and a sufficient acquaintance with, Indian manners and customs genc

- raIlv, (paragraph 670). 
r " " 

"(ri64) The compulsory. removal of criminal-tribes to distant Provinces Ilnd < 

"different language areas is objectionable and should not be peimittcu, (para-
$'raph 671). AI -

.. 
(565) The practicc,-followed in the Bombay Presidency, of asking a gang or 

: tribe to select the settlement where they would liko to be plaoed 5110uld be adopt
ed generally, (paragraph 671). 

(566) The children of members of criminal tribes should not ordinarily-be 
separated from thllir parents, (paragraphs 1372 and 6~3). . 

(567) The provision of educlltion -for the children of,criminal tribe~ should 
be stel\auy insisted on, (paragraph 674). 

(ri6S) .Regular provision should be made for the teachin-g of thos~ trades by 
which it is most likely that the children will be" able to earn their living success-
fully,(paragraph_674). ' 

(569) Adequate medical relier should b~ provided in each settrement, (para. 
graph 675). ' 

_ (570) Bef~re a B~ttlement is located its suitability' from a he~lth point of 
-view should be considered, (paragraph 675). " 

(571) No chilq, whether brought into, or born in, ~ settlement should bl) 
registered as ~ member of ~ 'criminal tribe unle~s he fs guilty of crime or mis
conduct : the automatic registr!1tion of .:lhildren should be prohibited, (paragraph 

, 676). - - ' 

(572) To assist"the absot1Jtion of the criminal tribe int~ the general popuia~ 
Hon it m~y be desirable to chango the caste-name,- (par~grap'h676). 

(573) The manager of n settlement shoiIld b~ responsible for the due If'rO
vision of work and the ,~ork should be so arranged as to furnish a rellsonable 
degree of comfort for the worker, (paragraph 677). ' 

(574) The most successful settlemQnts are those where labour is available" 
in some lal:gCl neighbouring' commercial Undertaking, ('par~graph 678). '." '" 
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(575) When agriculture is relied on, an adequate area of good land should 
_ be provided and, if possible, security against seasonal vicissitudes by provision 

of irrigation, (paragraph 678). 

(576) -When outturn is unsatisfactory the effect of a bonus for increased 
• production should be tried, (paragraph 678).. . 

_ (577) It is e~sential that the manager of a.settlem~nt should receive support 
from the courts when it . becoIruls necessary to prosecllte absconders and 
offenders, (paragraph 679). 

(578) The guarding inside a settlement should, if possible, be entrusted to 
trustworthy members of the settlem~nt, (paragraph 679}. 

(579.) Police should be excluded from the settlement but there is no objec
tion to II police patrol outside the settlement f.or the protection of 'property in 
the neighbourhood, -(paragraph 679). . 

(580) Any incorrigible person in an ordinary settlement should be b'ans
ferred to & special settlement to wbicli his wife and any children not over five 
years of age' should accompany _ bim; older children should be sent to cottage 
llomes provided for the purpose, (p.,aragraph 67~~. 

(581) The· procedure under which :final and complete, rele~e from a settle
ment can be attaine(l should be definitely laid down, (paragraph 680). 

(582) 1'here should be periodical conferences of officers in charge of criminal 
tribes, (paragraph 681)~ . 

(583) EYery officer in charge of the criminal tribes of a·Province, should 
be provided with' a small lib{ary of books bearing on thi~ and analogous sub-
jects, (paragraph 681). -

(584) The true aim of the settlements' should be the reformation of the in
roates : the settlements should not be regarded as ~xisting merely £01' preventive 
purposes,_ (paragr~ph ~2). 
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684. As the Government of India was advised in our Secretary's letter 
, '. No. 513, dated 19th May 1920, our collea-

The late Khan· Bahadur Kha.lifa. , Khalif:e: 'd H Bamid Husain. • gue, Khan Bahadur a ann u-
sain died at Simla on the 16th May . after a brief illness, The lat~ Khan 
Bah~dur accompanieCI us throughout our tour and took part m ,our delibera-' 
tions lintil within thre.e or four days of his lamented death. In him we lost a col
league of rare qiialiti~s, a man of genial dispo~itio~, sound judgment, an.d true 
sympathy with the people of India generally and Wlth the members. of his own 
community in particular. We have never ceased, collectiv'i1ly. and individually, 
to deplore his loss. 

685. It will be apparent from the preceding Chapters that there have been 
MeaSure of agreement and cWrer- a few matters dealt with in this Report· 

ence in the Report, . . on .which we have been unable to. agree. 
As the records of the International Congresses of Penologists show, there' has 
never been unanimity on all questions brought up for discussion 'on thoseocca
sions and it was hardly to be. expected that we should be able to agree in an 
respects on the many complex and disputed questions with .which we have tG 
deal. We think it will be found th!l,t the very large and substantial measure of' 
agreement at which we llave been able to arrive is more noteworthy than our 
few differences. . 

686. ·In conclusion we desire to express our acknowledgments to our Secre-
A kn l' A_ • tary, Mr. Donald Johnstone, I.C.S., and tG 

c ow e .... ~ent8 to the Secretanes. A . t t c< t M J hn W 
. on,r SSlS an cecre ary, r. 0 • 

St~adman of the India Office, for their cll-reful and unremitting labours. On 
them- has fallen thc heavy task of making all arrangements for our journeys, 
as well as -of s~eing our Report and its Appendioes, including the'Voliunes of 
E"vidence, through the Press, which they have done in a highly effio@:it manner, 
Mr. Johnstone's ability and personal qualities admirably:fitted him for the post of 
Secretary, and"IVe have formed, a high opinion of Mr. Steadman's jl1dgJllent and 
business .capacity. We are greatly indebted to both offic'E!rs for the-valuable 
services they have rendered us and for their cheerful response to every demand . 
for assistance. '.. . 

687. ~ report has had to be printed and submitted under considerable. 
Acknowledgments to the Govern- difficulties due to ·the occurrence of .... 

me'!t Press. . strike in'the Government Press, 'anI!. we 
,1.51JO 99 
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trust that any deficiencies which may~thus have arisen will be overlooked. We 
·(lesire to express our acknowledgments to the Superintendent of the Press for the 
manner in whic~ in spite of these difficulties, he has succeeded in printing our 

. :Report. 

A. G. CARDEW, •• 

J. H. DuBoULAY, . 
J. JA.CKSON, 

WALTER BUCH~A.N, 

D. M. DORA! R~JAH OF PUDUXOTTA.H, 

N. G. MITCHELL-INNES, 

Chairman. 
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APPENDIX L 

RESOLUTION APPOINTING COMMITTEE. 

Covernmen.t of India : Home Department (Jails) Resolution, No. 69, 'dateit 
Simla, the 28th April ~919. 

During the session of the Imperial r.egislative Council at Delhi in the cold weather of 1913-14,
a resolution .,..;... adopted. l'e1>Ommending that a joint commission of officials aod non,ollieials be 
appomted to investigate the whole subject of jail administration lind to suggest improvemeQta. 
in the light of the experience of the West. Such a course. is consistent with the maoner in which 
prison management bes developed in-this country. Four general enquiries have already been held,. 
in the yean. 1838, 1864, 1877 and 1888-89 respectively, into the whole question of the administration 
of jails. There beve, of course, beeJi numerous independent discussions aod declarations of policy' 
011 special points, either of a general eharaeter or in relation particularly to individual Provinces,.. 
hut the main lines of advance followed have been the result of the repoyts tben submitted. ,This, 
therefore, is the first reason for advocating such ' .. pro.edure· now, namely; that it has yielded 
beneficial results in the past aod .that a ConSiderable p!lriod of time has elapsed sinee resort waa. 
last had to a general enquiry: 

2. But an even strouger ground than' this exists. Without in any way desiring to unde,.... 
estim:lte the valuable results whieh have accrued from the labours of these diJlerent committees,. 
and while fully cognisant of the great ad"ances which have been made in jail management, tbanJm.: 
to the energetic efforts of loea\ Governmeuts, the Go'l"ernor-General in Council consid81'S tbat, ..... 
a general statement, it is not unfair to say that attention bas mainly been di_ted hitherto t<>. 
the improvement of prison administration on lines and standards which in recent tjm"ll bave under
gone considerable modifieation, at any rate in the Welt. This was, indeed, inevitably the case .• 
When an attempt was first made in 1838 t" deal with the subject comprebensively aod thoroughly •. 
the foun"ations of an efficient system had practically still to be laid. Diversity of p ..... tiI!e in 
different Provinces was the rule rather than the exception, and this complaint recurs even ill cou
nection with the latest enquiry of 1888-89. The Prisons Act of 1894 (Act IX of 1894) was. the. 
first recognition hy the Legislature that in certain respects uujiormity must be insiste.d upon, and'. 
its enactment was the result of Surgeon-lfajor Lethbridge's recommendations, as sub3equ,ntly 
re-examined in 1891-92 by a departmentnl committee. In appointing the committee of 1888·89,. 
till! GO"omment of India (vide the:r Resolution No. 458~, dated the 9th October 1888), expressly~ 
stated that they "ad no wish to reconsider the principles laid dO\\"11 by the three preceding investi-

~ .,gations, and so great bas been the leeway to be madlo up in what may be'termed the essentials ot" 
any prison system, e.g., ao ellicient jail. aerviee, proper buildings and diet scales, suitable' forms. 
of labour, and the elassifi~ati<>n of prison offences and punishmen~. ete., ete., that progress in these 
directions bas absorbed mueh of the attention of Ihe capable officers to whom the control of the 
Department is now entrusted. In all these direetions a great lldvance bas been achieved, but a
review of the development of prison admiuistrat:on in the various Provinces, iii order to see what. 
has been npcomplished and wbat still remains to be done, -..auld naturally form palt of aoy further
enquiry now. held. 

. . 3. Bnt, over aod above this, something more is required. Ideas on the subject of the treat-. 
ment of prisoners bave advanced rapidly in recent y~rs, largely under the 'Stimulus of the quin

. qu.nllinl Jut.mational Conferences of which the first was beld in London in'1872 and the latest 
in Am.dca in 1910, and tbe deliberations of these hodies point to the imporlnnee of zeformatioll. 
as .. Dljin 6".1 to he sougbt for in a large number of cases, The Probatio"... of Offenders Aot, 1G~7. 

LSIJC. 101 
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4ppendia; I.-Resolution .Appointing Committee. 

tloe Prevention of Crimes Act, 1908, and the Children Act of th9 latter year, are all instan ... 
of modern English legislation on the snbject, of which the Borstal system (with tbe after-care 

:Borsta! Association) and the encQnragement'given to discharged prisoners' aid. societies nl'e eon .. 
apicuous resulls-. The Government of India are weU aware of the <liff."enees in prison praciice 
in England and India, and they do not desire in any way to imply that aU the latest experiments 
<Df the West are necessarily suitable for introduction in the East, but they are of opinion that 
the subject well merits detailed expert examination if the prevalent system.in this country is to 
be saved from the reproach tbat it is failing to !<eel' pace with modern ideas. It i. true tbot ill 

-various Provinces experiments witb tbe Borstal system and with preventive methods as applied to 
-criminal tribe~ are beir:g mnde, but action is being taken by Provinces individually, and tIt£" scrutiny 
and co-ordination of the results attained sre likely to ensure that lines of future policy are definet} 
.and mistakes avoided in the enrly stages. Exact uniformity of procedure in all l'rovinccs is no 
doubt'imp."ssiblc, and possibly undesirable, but, with adaptation in degree and detail to varying 
local conditions, there is no reason )Yhy the general principles governing the treatment of 
..,riminals should not be the same throughout Ole country. 

4. Tbere remains tbe very important subject of transportation, about which much has been 
written in. the past, and into a discussion of the merits of which it is not proposed to enter, bot 
:recent enquiries and events have led the Goyernment of India to doubt whether the administra
tion of the Annamans as a penal settlement is not susceptible, with advantage, of material cbar-go, 

--or whether in ract the continuance of the settlemellt in its present shape is in itself expedient. An 
-enquiry in this direction may be expected to yield results of special value. 

5. S~bsequent to tbe discussion in the Legislative Couneil referred to above, the Goverwnent 
(If India consulted all local Governments regarding the proposed enquiry into prison administra
tion in India and found tbat opwon was unanimonsly in favour of such an undertaking. The,. 
then secured the eonsent of His Majesty's Secretary of Stste to the. appointment of a committee 
of enquiry alld the steps for the' constitution of the cQlIlmittee were in progress on the date of tba 
-outbreak of war., That event rendered the canduct of the pr~posed enquiries outside India impos
Bible and the project for appointing a committee had to be for the time abandoned. Experience 

• -of the past five years has emphasised the necessity for this enquiry and the Government of India 
'have now ,resolved, with the eoncurrence of the Right Honourable the Secretary of State" to take 
up the matter again. Accordingly it bas been decided now to appoint a committee to investigate 
the whole system of prison administration in Indin with special reference to recent legislation and 
-rerience in Western eountries. The eonstitution of the eommittee will be as follows :-

.~ 

• 

Chait'man 

The HONOURABLE SIR ·ALEXANDER G. CAIlDEW, K.C.S.I .• Member of the' Exeentive Council, 
Madras, 

M .... b .... 

-rhe HONOURABLE SIR JAYES H. DuBOULAY, K.C.r.E., C.S.L, Secretary to the Government 
of ,India, Home Department. 

COLONEL' J~ JACJ<SON, C.I.E., I:M.S., Inspector-general of Prisons, Bombay, 

LIEUTENANT-COLONEL SIR WALTER J_ BUClJAN.a.. .... K.C.I.E .• 1.M;.B .• Inspeetor-geuenil of 
I Prisons, Bengal. 

KH.a.. ... BAlUDua :iuuLIFi BYED lIAlolro HUSAIN, Delhi, 

D. M., DoRA.! R4J'AH OJ' PUDUKOTTAH, B.A., B.L., :Madras, 

MIJ. N. G." MrrcH.I!LL-llrNES, Inspector of Prison .. Home Office, London, 

lh. Ii. JOHl<STONZ,·I.C.S. 

. ' d iter .. the .. orkin" of 'l'hi C 'tt will assemble at an early dale in London, an a eXaDllWDg ~ 
,the ~~=;~ems of Great Britain, and. possibly other countries, including the United Stat~ of 
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'Appendu;, I.-ResoZution Appointing CO'lnmiHe.a 

-:America.- will return t~ India and, in the course of tile' next cold weather, visit. the variollil Pro
:rill ... 'of Indin arid the Andamans. The Committee's inquiries. will have particular reference to 
• following ""bj .. "" namely :- . . 

(i) the efficacy and appropriateness of the e:'<isling systemS of prison admiuislration and, 
• restraint on' liberty in India, inclnding the Andaman. and any settlements .oru.ti-. 

tnled nnder the Criminal Tribes Acf, 1911 ; , 

(ii) the possibility of strengthening the reforina~ry influence of ·prison. administration 
and discriminating in regard tn the treatment of criminuls of different e1asses and 
ages; and 

I 

(to) the best means of assisting prisoners after release to regain a pOSltion in society. 

The Governor-General in Conncil does not propose to attempt an enumeration of the different 
11100 which nnder these main heads shonld occuPl ,the attention of the'Committee, but generally 
,ii will be its duty to consi.rer hilw far the methods which have been shown by recent experience 
'!D other conntries te be beneficial in the treatment of prisoners, can u~ully be applied to Indian 
_ditions ;' how far thd existing Indian prison eystem is suseeptible of improvement, and what 

<etep. oI!ould be taken to render it beth more deterrent to crime and more reformatory in its influence. 

Ordu.-Ordered that the ResoIJltion be published in, tho GlJBtlt. of India and thet a copy be 
'forwarded to local Governments and Administrations, the Departments of_the Government of India. 

.. &1Id the Superintendent, Port Blair, for information. 
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APPENDIX II. 

:A LIST OF THE INSTITUTIONS VISITED IN GREAT BRITAIN. 

London 

Aylesbury 

Chatham 

Redhill 

Locality. 

Farnborough 

Hayes, Middlesex 

Isle of Wight 

Edinb~h 

Edinburgh, Saughton 

Edinburgh 

Polmont 

Glasgow 

Paisley 

(Re/erreil to in paragraph !J of the Report.)' 

Name and nature of institution, RI<llAIID. 

(i) Visiteil by all Members. 

_ ~ Worm wood Scrubs, Local Pr';'on Governor: Major Brisco •. 

Holloway, Female Prison Governor: Dr. Paton. 

Old Street, Children's Court Magistrate: Mr. W. Clarke Hall. 

Bow Street, Children'~ Court Magistrates: Sir John DickenlOll. 
aud Mr. Garrett. 

Pelltonville Road, London County ..... 
Gouueil ,Children's Remand 
Home. 

Borstal Institution for Girls 

.Borstal Institution for Boys 

Reformatory School for Boys 

Governor: llr, Morton. 

Governor: Dr. Winder. 

Warden: The Rev. R. P. 
){cAuliffe~ 

Milton I[ldustrial School for Boys. Superintendent: Mr. Morgan. 

Hayes Industrial School for ,Jewish Superintendent: Mr. L Ellis. 
Boys. " 

Camp Hill, Preventive Detention Governor: Mr. F. E. WinUe. 
Prison. . 

Parkhurst, Convict Prison Governor: Capt.un D' A.eth. 

Calton Gaol, Loea1 Prison Ge,·.mot: Major Mouro. , 
New Scottish Prison (under ccn- Governor: lIajor Monro. 

struetion) .. 

Children's Home managed by th.· Superintendent, Miss Francis. 
Scottish National Society for Hepburn. 

, the Prevention of Cruelty to 
Children. 

Borst"l Institution for Boys 

• Barlinnie, Local Prison 

Governor ; Mr. Black. 

Governor: Mr. Bugl ... 

Moss Bank Industrial School for Governor: Mr. William S';'ith. 
Boys. 

Kibble Reformatory School ~ Superintendent: Mr. J. Love.. 
Boys. 

.. 



:Appenjia; II.-~ LiSt of tlullltStitutions visited ill Great Britai,.. 

Liverpool 

London 

l!~ord 

(u) Visited by the Chairman, Mr. Milcltell.Illnes and 
Khan Bahadur Khalifa Sued Hamid Husa'ill. 

Locality. 'Namlll1ld nature of iDstltution. 

• Walton Prison, Local Prison fOI Governor: Mr. J. Dillon. 
males and females and Convict 
Prison for females. ' 

81. George'. Indusnial School Superu.tendent : ltr. N~rtoa, 

The Boys' Home, St. Anne'. Street captain McManus. 

Children'. Court • ' Magi$trate I Mr. Deacon. 

,(ill) Visited by the Chairman' and Mr. Mitchell-Innes. 

.. Z' II! Scotland Y.rd,' Finger ' Print ...... 
Bureau. 

'. ,Local Prison for males • Guvernor:'Mr. W. DohsDn. 

«:arIton, Sharnbrook " Bedfordshire Refdkmatoq 8,chool Superintendfll!t: Mr. E. SUk-
, • for Boys. .ton •• 

(iv) Visited by tke Chairman. 

Bristol ". '. Local Prison Governor: :Mr. Kemp. 

BimllBgbam .: :< ;. Local Prison 

Remand Homa for Children • 

Victoria Court. • 

. ..... 

. .... 
LondoQ IE :Il '. .Tow.r Bridge, Chil4ren's Court • MagistrB;te: Mr. Bin,;:ley.' 

W estmiDs~r, Children's' C())lrt ~ Magistrate: Mr. Chapman. 

Old Stl'Il!'t. Chi\4ren'. Court :c Magistrate ": Mr. Wilberforce. 

(v) Visited by Sir ,James DuBo'ulay. . , , 
"1nchester " ,4" • Local, Prison • GiI'.e~or: Mojor Mao Tier. 

UIJO 102 
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A.PPE~'DIX m 

:A LIST'OF THE INSTITUTIONS VISITED IN 
'(Ii) THE UNITED STA:rES and (bY THE FAR EAST. 

(Referred to in paragraphs 4 ana 5 of the Report.) 

Locality; Name and nature of institution. 

(a), The United States. 

:Ne"'Y9rk City, N~ York Children's Court arid Police Cour Judge Levi and Judge Corrigan. 

Domestic Relations Court 

Parole Court 

• Judge Schwab. 

[~Judge Wadhams. 

City Prison. (The Tombs) 

Comstock. Albany , New York. Great Mead~w Prison • Warden: Mr. William j. Homer. 

HaStings, New York 

hhway, New Jersey 

Oecuquan, Virginia 

LoI,ton, Virginia 

Elmira, New 'York 

Industry, New "Y 9rk 

Roeh .. ter. Nllw York '. 

l3uffalo, New, Y on( 

_ Cleveland, Ohio 

• New York City Orphanage 

The Children's Village _ ., 

I!. Reformatory 

> Superintendent: Dr. R. Reeder. 

• Superintendent ': Mr. O. Morg8D. 

• Superintendent: Mr. F. Moo",. 

"', Workhouse of District of Colnm- Warden : 'Mr. Charles C. Foster, 
bia. 

• -Reformatory of District of Colum- Warden: Mr • Charlea C. 
bi.. Foster. 

• Reformatory :. :~ " Superintendent I Dr. ;Frank- r.. 

Industriisl and AgliculturaI 

School. 

.Penitentiary and County Jail 

• Wende, -Erie County Penitenw.r, 
Farm. 

Cbristian. 

Superintendent: M:. n. n. Todd. 

..... 
" Children'. Court :.; :., ~ Judf;e George S. Addama.' 

Protestant Orphanage • Superintendent ~ Mr. nenry. 
City W orkho1lS8 and Farm, Superintendent : lU. BIU'II" 

Warrensville. 

Detention HOlIIII " -., • Superintendent: Misa MarlOW'. 

School for Trnant and Defeet.iw 
Children 

• State Farm, Greencastle .. Superintendent: llr. C. E., TalIt
ington, 
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, . 
.4ppendiz llI.-A..List of the Institutions visited in (a) the United States ana 

. (b) the~East. -

Name and nature 01. institutiOIL , RsKAllES. 

PlaiDlield, Indiana ",;' Indiaua De1lltqu.",t Boys' Sohool 'Principal: Mr. C. A. McGonagle. 

Indianapolis, Indiana 

Clerment" Indiana .. 
?&.liigan City, Indiana 

C~, D!inois 

San Francisco,California 

Tokyo, .Japan z ~ 

~ Indiana Women's Prison :tJ :. Sunerintendent: Miss M. H. 

• In~ana Girls" Sohool Po 

• siate Prison " 
• Joliet Prison ',' 

Parole BO&l'd .; .. 
Children's Court :0; : .. 
Criminal Court 

• Juvenile Psyohopathic Clinic 

Juv....ne Psyclwpathic Clinic 

San ,Quen.ti.u. State Prison 

Elliott. 

" Superintendent: Dr. K. Sessions, 
M.D ... 

• Warden: Mr. E. J. Murphy. 

,.' Chail'Dl8l1 : Mr. Will Col:rl!!-

• Judge Victor' P. Arnold. 

:. Judge ,Harry O~. 

'. Dr. Herman:t.L Adler. 

:. Dr. William J. llicksolL 

, ._ Warden: MJ:. J amesA. J ohzut. 
tOn. 

Cily Prison' ';' '" .. 
· Sonoma State' Home • Dr. 'Astredo: 

Agnew State Hospital for Insane Superintendent: Dr. Leonard 
Sticking. 

,Oaklands Detention Home 

Oaklands Cily ~rison 

(b) Tne F4r East. 

• Sugamo Prison 

Kosage Prison 

.••• -1 

Jlanila, Philipp~ds. :Bilibid Prison , • Sup.rinten~ent: Mr, M. AImario;-

/ C!!1 Re.formatoryfor Boys • Superintendent: 1W:. i.. y., 
Ekazar. 

City. Reformatory for Girls , .suporinten~t: Mrs. EsearcIIa. 

:v;,ctorla, Hong Kong General Prison '" :.' :t Superintendent: Mr. Franks., 
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APPENDIX IV. 

THE COMMITTEE'S ITINERARY ,IN INDIA AND BURMA:. 
\ 

J onnary 1920. 

IIrd Sat. :< :.: 

4th Sun. 

5th Mon. 

6th Tue. 

7th 'Wed. 

8t1i Thu. 

Oth Fri., ,. 

lOth Sat. 

(Referred to if1, paragraph 7 of the lleport.)c 

(I) The Madras Presidency, 

Institutions visited. 

., District Jail, Madura 'J 

Witnesses unwinea. 

"E. H. Wallace, EIIq., I.C.S., Dialric! and 
Sessions Judge, Tanjore. 

• Borstal Instituti~n, Tanjore, A. 'J. Nicholas, Esq., Snperititendent, 
, Borstnl Institution. 

SubsiditlJ'yJ ail, Tanjore '" .... , 

" Central Jail, Coimbaiore " Liet1tenaot-Colon~ C. F. Fearn.ide. I.M.S .• 
(retired), superintendent, Central. Jail. 

, Central Jail,' Vellore ,; :' P. C. Dutt, Esq., I.C.S., Collector and Dis
trict M~istrate, North Areat. 

W. E. MitChell, Esq., Superintendent, 
e"ntral Jail. 

Subsidiary Jail, Vellore ~ 

The Penitentiary, Madras • G. W. De""e, Esq., Superintendent a! the 
Peniteutiary . 

• Reformatory Sehool, Ching!. M. R. Rv. Krishna 'Warnyar Avargal, 
put. actinS' Superintendent.: Reformatory 

School . . -Subsidiary Jail, Ching!epu • 
Criminal Tribes, lletUement,' Adjutant W. Martin of the Salvati4n 

Pallavarn,m. Army (at Pallavnram). 

" Criminal Trib';' Settlement, Adjutant J. Bettie of the Salvation Arm1. 
Persmbltt. 

Civil Jail, Madra. ' .. 

(In MadtllB Citg). 

• F. Armitage, Esq., Commissioner ~f Polie.., 
Madrss. 

P. nannyngton, EIIq., ])epntr I~eetor. 
general of Police, Railwa1S and Crimi
nal'Investigntion Department. 

G. F. Paddison, Esq., r.c.s., OJBeer 04 

Special Duty. 

J. H. Melville, Esq., Inspector of European 
and ,,'raining Schools. 

Major J. P. Cameron, I.M.S., Insp .. tor
general of Prisons (lsf -4;me). 
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Appettdi:J; IV.-ItitlClmt'1f-m India atld QllrmIJ, " . 

Institutions visited. "'Titlless(l'~ e::nmined. 
January 192~co .. td; 

llthSun. 

,12th Mon. 

:eth ·Tue. • 

'l4th Wed, 

'1.5t11, Thu.'. 

16th Frio 

17th Sat. 

18th Sun. • 

i9ih Mon. 

20th Tue. 

21st Wed. ., 

.22nd Thu. 

• LDIJC 

. - ...... 
(Ito Madras (lily). 

• (In Mad,'as City). 

The Reverend S. D. Bawden, Manager, 
Erukala Industrial Setllement, K.,·.'i" 
Nellore Distriet. 

:r. H. A. Weth; Esq., Manager, Kulase
khal'apatnam ~rimiruU f:3ttlement. 

M. R. By. M~'L. Narasinga Rao Pantulll 
Gam, Non-official Visitor'to the Distriet 
Jail, Berhampur.' • 

Major J. P. Cameron, I.M.S.· (2nd time). 

The Hon'ble Major-General ,G. G. Giffard, 
C.S.I., K.H.S.; I.M.S., Sm-geon-General , 
with the GO"emment of Madrae. 

M. R~ Ry.-·mwan Bahadnr p, Kesava 
Pillai Avargal (1., 'ime). 

M. R. Ry. S: Somaeundaram Pillai, B.A., 
B.L., High Court Vakil. 

Muhammad Sadulla Badsha Sahib Bahadur. 
Honomry Presidency Magistrate and 
Non-offieial Visitor to the Penitentiary, 
Madra& ' 

M. R. Ry. V. O. Chidambaram Pillai. 

M. R. Ry: n. Ezekiel, Moral Lecturer; 
,The Penitentiary, Madrae. 

M. R. Ry. ·Diwan llahadur'1': Kesa"a 
Pillai Avargal (~ lime). 

• Criminal Tribes 
Stuartpuram. 

Settlemen!, Captain Rob{Uiard of the Salvation ArJllY, 
\. • Mauager 'Of the Criminal Tribes Settle

ment, Stuartpuram. 

Criminal Tribes 
Sitanagaram. 

Settlement, Adjutant Mabe of 'the Salvatio;' Army, 
- Manager of tile Criminal Tribes Settle

ment.. Sitanaga_ram. 

• (On Irain). 

(..4."";"ed CalcullG and _ 
barked lor Port Blair). 

(On, .Ieam ... ) •. 

• (On "eamer) •. 

" (On .Ieam ... ). 

(TI) The .Atldaman [,laMs. 

'. (Arrived PorI Blair). 

.. • Cellure Jail, Association Jail R. F. Low;', Esq., Deputy Commissioner. 

~ Middle Point . Palisadeo 
Station, School, Female 

"Jail. 

Andaman Commission. 

.... 

103 
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Appendi~ IV.-Itlnerary U. India and ~~(111~ • 
.. 

Institutions visited. Witnesses examined. 
JanU_8TY 1!J20-contd . 

23rd FrL • 

24th Sat. • 

2;;th Sun .• 

26t4 Mon. 

27th Tue .• 

28th Wed. • 

29th Thu. .' 

.30th Fri. 

• l'luouix Bay Dookyard, Culonel M. W._ Douglas, C.r.E.; 
Cll.tham Sawmill. I.A., Chief Commissioner of tb&

Andaman and Nicobar Islands and 
Superintendent of Port Blair ( l.f 
time). 

• WiDluCl'I~ygunj' Station, 11[' C. C. B~nig, Esq.; K.I.H., Divisional 
Bamboo Flat Hospital, Tea" Forest Officer, North allll Soutb 

. Factory and Rubber Andnmans. 
Plantatioos. 

Middle Andamans, Bom
Inngt. and Bindal Sta· 
t'ons and Hospita\. 

Had,lo Station Hospital and 
Gardens. 

Viper Island " R. Wilkinson,' Esq., Assistant Commiw
Sloner, Andaman Commission. 

Brick Kilns 

Andamanese Home 

(At Po-,·t Blair). 

• (At Purt Blair). 

:. 

(Embarked for BatlgOOll) 

W. R. LeG. Jacob, Esq., Deputy Conser
valor of Forests, Andaman Islands. 

Sayed Bunyad Hussain, Esq., Revenne
Assistant, Andaman Commission. 

Major F. A. llarker, r.M.S., Officiating-
Se;;,ior Medical Officer, Port Blair. 

-Military Assistant Snrgeon A. E. D. 
Harvey, I.M.D. 

W. S. Viney, Esq., Officiating Executiv~

Engineer. 

Subadar-lIIajor Aga Jan, Khan Bahadur,. 
Andlman and Nicobar )Iilitarv Police. 
Colonel )I:W. Douglas (~."l 1;:IIe): 

.... 
- 31st Sat. • '.. • • (0.. ,'eamer). 

February 1920. 

1.t Sun. 

2nd Mon. 

(III) Burma. 

(Arrived Rangoon). 

(At Rallooon). ." The Re,~el'end J. A. Drys,jJ.!~. )1:!1i3ter·· 
in-Cbarge of the Scottiah Ki:rII;. 
Uangoon. 

Maung U. May Oung, _ )I. A., LL.B. 
(Cautab.), Barriste .... nt-Law. Rangoon. 

The Hon'ble lfr. i. E. Rigg, I.C.S., Judge, 
Cbief Conrt of Lower Bu=a. 

E. C. S. Shnttleworth, Esq., OlBcia~ 
Inspector-general of PoUoe, Burma. 
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.Appelldia: ,V.-Itinerary in India and B'IJ,nna. 

Institutions visited. ,Wituesses examined. 

February 192~on',d. 

ikd Tal!- _. 

, 

4tb Wed. 

" 

6th. Th ... 

6th Frio 

7th Sal.. 

8tb Snn. 

9th Mon. 

,10th Tue. 

11th Wed. 

12tb Thu 

Salvation Army Industrial Commandiuit P. Foster and Mrs. Fosle» 
IDstitution far Adoles of the Sal""tion Army. 
eeJ\t Prisoners, Kemmen~ 
dine Road, Rangoon. , 

"(AI Ratlgo~). 

• Rangoon Central Jail • 

(AI Ratrgoon). 

Licu!';;'anf-Colonel J. Entrican, IES ... 
Civil Surgeon, Meiktila, and Superin.,
tendent of the Juveaile Jail, Meiktiln. 

Lieutenant-CoI_ru R. H. ,CaalR, I.M.S ... 
Superintendent, Moulmein Jail. 

J. A. N olail, Esq., Editor of the Rango_ 
Times, Rangoon.. 

Major H. H. G. Knapp, M.A.., 'M.D ... 
J .M.S., InspeCtor-general of Prisons •. 
Burma (1., lim.). 

• Dr., R. A.. Hollingsworth, Superintendent., 
Central Jail. 

Salvation Army Dep!ltaticm-

Brigadier D. N. Leib, Divisional Com_' 
" mander, Salvation Army. . 

Commander P. Foster. Superinten-
dent, Jnvenile-Adalt Criminal 
Institution, 'and 

Mrs. Foster. 

Majo~ H. H. G. ~PP t2totlIim.)." 

Reformatory 8ehool, Ineein. 1I. W aikem, Es~.,· Snperintendent, Re
formatory School 

Central Priaon, Insein, • J. P. 'Algie, Esq., Superintendent.. 

~ J uvendo Jail, Meiktila 

Central Jail, Mandalay 

\ .. . ...... : 

Central Jail;. 

Dr. Sheldon, MedieaI Officer, Central.JaiI.. 

• Capbun A. J.' Symes, R.A.M.C., Super". 
intendellt of Juvenile Jail, Meikilla. 

Maung Than, Chief Jailor, Juvenile Jail~ 
Maikilla. ' 

~Iaung Pe Ba, a member of the Juvenile: 
Jail Committee, Meiktila. 

\ -
W. Booth-Gravely, Esq" I.C.S." Deputy· 

Commissioner, Maiktila. 

, Major E. T. Harris, LM.S~ Superinten_ 
dent. 

, .' I 

Extramural Prison, Maymyo Major S. T. Crump, I.M.S., 
dent, 'Extramural Priaon. 

Superinten-

• (On "'""n). 

:.: (Embarked 'or CGlcut;"). 

(On steame:) 

. , . 
J 
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... 
- .Appendix IV.-ItinerarZ{ in India and Bunna. , 

Institutions visited. 

(IV) Bengat 

February 192~o .. ti!. 
13th 'Frj. (A""ived Calcutta). 

~4th Sat. Childrell's Court and Deten-

~5th Sun. 

.16th Mon. 

. ~7th Tue. • 

J.8th Wed. " 

19th Thu. 

.:20th Fri. , 

:21st Sat 

tion Home, Circular 
Road, Calcutta: 

Presidency ;rail, .Calcutta 

Juvenile Jail, Alipore ~ 

-. CentTll1 Jail. Alipore . 

• Lieutenant-Colonel W.· G. Ha,miltoD, 
SlIpClintendent, Presidenc~ Jail (til 
time). 

Major M. Galvin, LM.D., Superintendent, 
Juvenile Jail. 

" Lieutenant-OJlonel D. Green, I.M.S. 
Superintendent, Central Jail. 

Rubsidiary Jail, Bn1'J'8Ckpol'e 

• (In (:"I""ta). 

• (I .. Calcutta). 

... Ueleased Pl'i!30nel'S' 
shop, Calcutta. 

(in Calculla). 

, (In Calculla). 

Work-

W. A.' Mau, Esq., I.C.S., Magistrme
Collector of Rnngpur. 

Sir Kailaob Chanm'a Bose, Kt., C.I.E., 
O.B.E., Medical P"actilioner, Calcutta. 

J. Niyogi, Esq., Organiser of the Calculta 
After-care Association. 

'V. D. R. Prentice, Esq., I.C.S., District 
Ma"oistrate, 24-Parganas. 

The Hon'ble Dr. Abdulla-a1-Mamum 
Snhrawardy, M.A., LL.D., Barrister-at
Law, Member of the Bengal :(.egislative 
CounciL 

R. B. Hyde, Esq., Officiating Inspector
general of Police, Bengal. 

P.Roy Cbandhuri, Esq., Barristcr-nt-Law, 
Secretary, Calcutta Prisoners' Aid 
Soeiety. 

B. Mitra, Esq., Agent, Calcutta Prisoners' 
Aid Society. . 

J. S. Wilson,' Esq., Deputy CommissiOllor 
of Police, Calcutll .. 

Lieutenant-Colonel W. G. Hamilton, I.M.S. 
(2t&d time). 

Lieuteuant-Colonel F. S. C. TI,orPp.on, 
loM.S., 1 n~pector-general of Prison., 
Bengal. 

The Hon'ble. ColOllei J., Garvie, l.ll.S., 
. Inspector-general of Prison" and 
Inspector-gencral of Civil Ho.pital., 
A.asam. 

l.ieutenant-Colonel H. S. Wood, I.M.S., 
Superi.a:eDc!ent, Sylbct Jail. 

Rai Naliui Prasad Neog-i Bnhadu<, SOl,,'r
ioteildent ef Jail, Gaullati. 

'.' , 



.. 
t 

~d Sml. 

j' 23rd 11011. 

24th-Tue. " 

25tb Wed. 

- ,Oil 

ihstitutions visill!d..· ~ Witnesses examined.. 

• Central Jail, Miclzuq>on • A. H. W. :i.conard, Esq., Superintendent. 

Central Jail, Midnaporo. 

SuhAidiary Jail,' Serampur Dr. S. C. D6, M.B:;- Superintendent, 
Distriet Jail, Bnrdwm. District ~aiI, • 

(V) Bihar(lfl.t! Orissa. 

'" Colooel B. Cbat~rtuu, I.M.S., Superin. 
tendent, Central J nil. ' 

Reformatory School, H~. W. R. L. D'Silva, Esq., acting. Superin-. ' 
bagb. ' tendent, Reformatory 8.chool. 

G: E. Fawena, Esq.,_ Direotor of Public 
InstrGction,. Bihar· and ,Orissa. 

_.26thTha. '. .' " Centtal Jail, Bhar;alpu • Major W. Gillitt, C,I.E., I.M.S~ Superin. 
tendent, Central J,aiL 

• 

<' 

2714 'Fri. .• _ 

28th Sat. • 

-,29th Snn. " -r 
'" 

:r.r&roh 192O. 

!!. JIl-venile Jail. ~hYl' ". Rai Benod. Behan Ghosal Bahadur, -Bup",," 
' intend..,t, Juvenile Jail. ' 

(AI PatllG). 

E (AI Pal"a) • 

Lieu~tolonel_J. C. -Vaugiu..d, I.M.S.," 
Superintendent, R8nchi ,jJ ail ' --

The Honile Rai Bahadur D~~k& N~th, 
Member, Legislative Connell, Bihar and 
Oriaaa. 

The Hoo'ble Khan Bahadur Khwaja 
Muhammad Nur, Member, LOgielative 
Connell, Bihar and Orissa. 

The Hon'bl. Rai Bahadur Sarat Chandra 
Sen, Member, Legislative Connell, Bihu 
and oriSsa. --

~ lJ<t Man. ,"_ ' " .' District Jail, Patna II Colonel C. E. Snnder, J.M,S., Superinten. 
dent, District Jail, Patna. 

" 

~d 'Tue. . 
1.5IJ(, 

(AI Palnal. Babu B. N. Banerji; :13.A., Master, 
Baptist Mission High School; Cuttaek. 

The Hon'ble Mr. R. Dnndas,- ~eoto~ _ 
general of ~o~, 'Bihar and Orissa. _, 

The Hon"ble Lieutenant-Colonel B. J. 
'Singh, C.I.E., IM.S., 1IiSpee~ 

general of ,Prisons, Bihar and Orissa. 

(Vll) Y:he Bombay Presidency. 

Juvenile Jail, Na.n!nghpur ;, Dr. Tam!1~, Sup~rintendent, Juvenile .Tail: . 
• 104 ' 
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3rd Wed. 

4th4Ihu. 

oth Fri.' 

6ih Sat. 

7th SUD. 

8th lI1'!.n. 

11th ·Tn~. 

lOth Well. 

-. 

'. 

BEPAIIT OJ! THE INDIAN JAILS COI\UUTTEE, 1919-20. 

./ 

.Appe~dixJV.-ItineTaTY in India and Burma. 

Institutiens visited. Witnesses examined: 

Central Jail, Jubbulpore Captain R. T. llodgers, I.M.D., Superin-
tendent, Central Jail. 

lWformatory School, Juhhul K. H. Datey, Esq., Superintendent, Reo 
pore. forwatory School.· 

Robertson Industrial Sch.;m 

•• (01\ .trai1l). 

(.<it Nagpur). 

.. CenLral .ra.il, Nagpur 

(AI Naypu.). 

~ 

. H. Collins, Esq., Superintendent, 
Central Jail, Raipir. 

N. K. Vaidya, B.A~ B.L., Esq., Pleader, 
Nngpur. . 

ViJlmu Vasudeo Kane, Esq., Warora. 

E. E. Th'omas, Esq., Superintendent, 
Central JaU. 

Dr. C. R.Edibam, M.B., B.S. (Born.), 
MedicI!! Officer, Cehtrat Jail. 

Lieut..nant-Colonel C. H. Bensley, 1.111.8., 
Inspector-general of Prisons, Central 
l'rovinces. 

(VII) The Bombay P1·e.sidel1cy. 

11 "use of Correction 

..... 

. f. .B. Plunkett, Esq., Superintendent, 
Huuse of Correction. 

Lt.-Col. KharegiJat, l.M.S., Mewcal Offi
cer, Honse" of Cor~ection. 

Sal~ation Army Home Ensign Cown 'and Captain .Brown, 
Salvation Army. 

Common 
Jnil. 

Pri\on and Civil R. M. Lafa, Esq., Superintendent, CommOD 
Prison and Civil .Jail. 

'I",e David Sassoon 'Reform- House, Esq., Superintendent, Sasson In-
atory and Industrial Insti~ stitution, Bombay. 
tutino, lIatunga. 

• (I .. B"mbay-CilJ/). 

T. A. Kulkarni, Esq., Secretary, Social 
Service League; Bombay. 

1I. P. Mody, Esq., 'Honorary Secretary, 
Released Prisoners' Aid Society; BOlli
bay. 

Colonel Hipsey of the Salvation Arm1i 
B'ombay. 

Sardar S. V. Hatn, Poona. 

111. ll'..Il, Esq., I.S.O., late Superintendent, 
Deccan Convict Gang. 

Jchan~ H. Kothari, E"'l" O.B.E., NOJIoo 
official Visitor, Karachi. __ 

Lieutenant-Colonel F. O. N. mU, C.I.E., 
1l1.B., C.M., D.P.H., I.M.S., InspectOJ'o 
~.neral .. f l'rillODH, Uombay i'nlid,,,,,,. 
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.Appendix IV.~mnerary in India and Burma •. , 
/ .. 

/ 

-Institutions vifi,ted. Witnesses examineil: . . 
Jllarcb 1921l-conlfi. 

lith TbL 

./ 
12th Fri. .r 

l3tb Sat. 

~. • -(/a Bo",bay City) 

Yeravda Central 
Poona. 

The Hon'ble Jos~ee Sir J . .1. Heaton, Jci.; . 
. I.C.S,. Vioe-President, lle!~aeed 
Prisonem' Aid" Society, Bombay, ad 
Judge,.High Co~, Bombay. _ . 

N. M. Mazumdar, Esq., Representative: of 
the Indian· Merchants' Chamber aad 
Bureau, Bombay. . 

J"\l' Major. S. W. Jones, IM.S., ·Sup;;i.:ien: 
. dent, Central Jail. 

Yeravda R.erormatory School, M. q; Dubal, Esq., L.M.E .• Snperintende"t1 -
PooDS Sub-jail.' Reformatory School. . . '. '. ' , V!. F. Hudson, Esq., f:c.s.,'Distriot ~ 

I 

14th SnD. 

15th Mao. • - '.-

16th Too. - • 

17th Wed. 

1!l.lb Tbn. 

19th Fri. 

lOth Sat. 

21st -Sim. 

22nd Moo. 

23rd Tue. 

24tb·Wed. 

25tJ:. ThlL 

, 
\ .. 
-'x 

.trate, 1'oona. 
.', 

T. J, Reed, Esq" Superintendent, Juvenile .. 
J~D~. , .• 

..... 
• Deeean Extra-mural 'Prison; C. H.' Brierley; Esq., M.B.E., Snperinten-

. Visapur. dent, Deccan Extra-mural Prison at 
Visapur. - • 

Criminal Settlement for ... , 
HUN, Visapur, 

Criminal TribeS Settlement ROVll. H. H. Strutton', Manll.,_, C~iminal 
Sbolapnr. Tribes SettJ~ent, Sholapur. $ 

Sub-j:.rr Sholapur 

• Criminal Tribes ·Sett\eIQl!nt, F. W. O'Oorman, Special Ollicer-in-
Bijapur. f:harl?e of Settlement for Criminal 

Tribes; Bombay. . / 

District Jail, Bi,japnr.; ~ 'Dr. deQuacIros, Sup~tcncIen~ 

lnvenile Jail,J)~ '~;-Wickham, Esq., Superint;"'dent. 

New Central Jail (nnllar 
• construction,) Belg,,'\'D. 

-Sti1>-jail Sholap,ur. ' 

" (0 .. ,raiJ). 

.~ .Ahmedabad Central Jai), 
&.harmati. 

•• , r. 

Khan Bahadn'r ·N. R":Wncbha, Superin. 
tendent. 

.-
<v;nr> The Utlit~dProvinces. 

(0 .. 'rain). 

,. Naw Central Jail '.' " ,. .... 
. " Criminal Tribe. SetUeII!ent, Ensil?a Smith of the Sal";'ti~n Army (at 

, Cnwnpore. Settlement). • 

District Jail, Cawnpore 
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. Appendia; IV.-Itinerary in India and Burma. 

Institutions 'visited. Witnesses examined. 
Marflil 192O-'-cpllcld. 

26th Frl. • .. (At Lvckllow). 8ardar Sahib Sardar &amia Singh, Jailor, 

27~h Sat." 

28th Smi': .; 

29th-'Mon. 

30th Tue. :<. 

31st Wed. 

April 1920. 

1se Thn. .0; 

'. 
.~. 

• 

2nd Good F.ri41 

Central Prison, Ben~ 

Sayid J alib Dehlavi, Editor • The Ham
./ dam,' Lucknow. 

Xaulvi Sayid FazluUI...a.n Hilsrat Mohani, 
Editor,. "Urdu··i..Moalla," Aligarh. 

Dr. S. L. Sharma, President, All-India Sub. 
Assistant Surgeone' AssOciation. 

, Dr. Klinj Behari Lal Varma, L.X.P., Xedi. 

• (At Lvcknowj. 

• 
• Luckn&w Central Jail 

(At Lvckllow). 

• Central Jail, Agra 

• Bareilly Central 7lill 

Bareilly Jnvenile J,pl :! 

cal Practitioner, Meerut. 

Pandit Lakshmi. Datt,' Editor, "Mueallr", 
A~L , 

Lientenant-Colonel G. Hntcheson, M.B., 
IM.S., Superintendent, District Jail, 
Allahabad. 

LientODant-Colonel J. :M. Woolley, 1£8., 
Inepector-General of Prlsone, the United 
Provinces of ~a and Oudh (1., 
time). . 

• Major J. E. Clements, M.B.,· I.M.S., 
Superintendent, Cen~ral Jail. 

" 

Lieutenant-Colonel J. :r.L Woolley, I£S. 
(2nd lime). 

Louis Stnert; Esq., C.I.E., I.C.S., First 
Additional Judicial Commissioner, 
Oudh. 

• ]i.. X. Stubbs, Esq., I.C.S., District Magis
trate, Barei1ly. 

II Major Forrester, IM.D., Superintendent, 
Juvenilo Jail. 

Rai Bahadur Mithan Lal, Jailor, Juvenile 
Jail. ' . 

Lieutenant-Colonel J. M. Woolley, U4.S. 
(3rd lime). 

• Fazalpur Criminal Tribes Brigadier Jivanandbam of the Salvation 
Settlement, lloradabad. Army, Manager, Fazalpur Criminal 

. Tribes SetUement. 

• Crimiual Tribes 
Najibabad. 

SetUement, Captain and Mrs. Sheard of the· Salvation 
4=y, ManagerB, Criminal SetUement, 
Najibabad. 

R. E. Coupland, Esq., Criminal Tribel 
Settlement Officer, United Provin..! 
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4ppendia; IV.-ItituJrary m India alld Burma. 

Institutions visi.ted. Witnesses eu.mined. 

(IX) The Delhi. ProtJi~ 
April 192O-<!otof_"-

-3M Sat. • District Jail, Delbi • • Major A. D. Ste1l1U't, qr.s., Superu.. 

.• 

tendent, District Jail .' 

Reformatory SchooJ. Delhi • r. s. Farmer, Esq., I.E.S., Superintendellt, 
• Reformatory SchooL 

.... ~ ..... 

(X) The P"flialJ • 

. 6th EIISIle!: lLmday • Criminal Tribes Set1iIement, Muhammad' Hamid Sahib Bahadur. 
• DbariwaL Superintendenl., 

lith Til... :>J '" I!I Criminal Tribes Settlement, s&rd81" Sahib Sordar Rari Singh, B.A., 

7th Wed. • 

ilth FrL 

10tb Sat •• 

11th Sun. 

J.i5IJC 

Amrilsar. P.C.S., Deputy Commissioner for 
Criminal Tribes, ~jab,<ld tim.). 

~ (At Lahore). 

• (A& Lahar.\, 

o Harkisbea LaI,. J::"'l" B~-at-r.a", 
. Laho .... · I 

, 

J. C. VaUgh-, Esq., Barrister-atrr.a .... 
Laho .... 

Rai Bahadur Pandit Hari Kishen Kanl. 
o Co!DlDissi.oner, Rawalpindi Di~o ... 

Bhai Sundar Singh, Lyallpnr. _ 

Pandit Ram Bhlljdat Chaudlmri, Pleader, 
Lahore; , -, _ 

Rai Sahib LaIa Khazan Chand. H~norary 
Secretary, Punjab' Provincial Com
mittee of the All·India Sub-Assistnot 
SnrgOOIlS' Associatioll. 

LaIa Duni Chaae!, Banister-at-Law, 
Lahore. 0 

Dr. K. C. Hiteshi, M.D. (Hom.);Principai, 
Homeopathic MediciU College, Laho .... 

Sardar Sahib Sardar Hari Singh (2"" 
o ti",.) •. 

• Borstal Ce..tral Jail, LalIoftt Major W. Finlay;.,n, I.M.S., Superintend-
. ent, Boratal JaiL 

- . 
Major R. M. Dalziel, I.M.S., Inspector-

general of Prisons, Punjab. 

• Central Jail, Lahore • .: • Sardar Sahib Hukmn Singh, Jailor, BorataI 

Female Jail, Lahore • 

Mogbalpur Criminal Tribes 
SetUement, Lahore. 

JaiL 0 

;. .... 
: ..... 

• Montgomery Central Jail • Major Courtl.ey, I.M.D.,' Superintendent, 
Central JalL 

Okara Criminal Tribes Set
. tIement. 

••• :! 
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Institutioll8 visited. Witnesses examined. 

(XI). ;rhe 1{,orth:-JJ:.e8~ !i'rOtlti,er ~rovinc~ 
April 192O-'c:OIIcld. 

12th-Mon. 

13th TuG. 

14th Wed. 

15th Tlio. • 

16th Fri. 

• (0 .. w ..... )". 

. • District Jail; ~esba:Irat 
I .. . 

E 

•. (0 .. ,,./Ji,,). 

(Arri~ed Simla.) 

27th Thu. .'. :il :lI \ ...... 

..... 
F. P. Rennie, E.q., I.C.S., Judicial etm... 

missioner, North-West Frontier P_ 
vince, Peshawar. 

l'he Hon'ble Mr. P. J. G. Pipon, C.I.E., 
I.C.S., SessiODB Judge, Peshawar Divi.
mon. 

Lieutenant-Colonel J: H.' Hugo, I.M.S., 
·Chief Medical Offieer, North-W",,* 
:Frontier Province. 

O. H. B.Sterte, Esq, I.C.S., Special 
Officer in eharge of Criminal Tribe8 
Settlements, Bombay. 
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APPENDIX V. 

CORRESPONDENCE WITH. CH.A.MB~RS OF COMMERCE. 

(Referred to in paragraph 20'1 of the Report.) 

(i) T:inc lllDRAS PRliSIDEliCY • 

. ti) Lett ... fo 1M C/Oflirmen, ·Chamll .... 01 Com"' ... .." Madras,: T"licorlta, Cocloi", Goda~ CIoamb.r 
of Comm ... .." COlllJflada; Europ.an Chamber of Comm .... e, Cocanada, BOIl/hem IfldVJ Chamb ... · 
01 Comm ...... , MtJdroa, No. 35-C-l, dated lloe 61/0 JanlM10ry 1920. 

I am clirectecl to forward a eopy of the Paper of Interrogatories prepared by the IndiaD 
.Jails Committee and to invite special attention to question IX: therein 'on the subject of providing 
labour for prisoners in jails. - I am to request that, if your Cbanlber wishes to make any repreo 
.... tatio::u; on the subject of jail labour, you will be so good as to furnish the Government with 
its answers at a very early date for trllJlSllriasion to the Committee. 

2. I am to add that, if your Chambsr wishes to depute a represet.tative to give oral evidence 
before the Committee, an endesvour will be made to arrange a convenient date for the purpose at 
Calcntta, Delhi or SimlIL The Committee will prohably stey in Madras from the 7th to the )3th 
instent.· -

(ii) From lloe lIon'b!. Secr.tary, Godavari C110mo;, .. 01 (Jo"'''' ..... , Cqelltlad/l, No. P. 133.192Q, 
dated th. :J.1th J anlM10ry 1920. 

With reference to yonr letier No. 35-C·1, dated 6th January, ou the subject of jail labour, I 
have tbe honour to inform you that this Chambsr is not in a position to mak .... any representation 
on the subject or to depute a representative to give 0reJ. evidence before the Committee; 

(iii) From floe S.crelary, Chamb ... Df Commerae, Cocanada, No. G. !J·3, dated tho 16th Jawuar!! 
. 1920. . 

With reference to your letter No. 35·C-1, Home (Judicial)' Dep";;"'ent, dated 6th ins~ant "'. 
providing . labour for prisoners in jails, I. am directed to state that the Chamber is opposed to 
power-driven plant in jails and is further of OpinioD that labour in jail should he employed os. 
little as possible in competi~on with privete enterprise. 

(iv) Fro", f1 .. SecretMy, " •• Chamber DI Comm ..... , Madras, dated 'lie 21'10 January 1920. 

In reply to your letter No. 35-0-1, dated the 6tb instant, I am direeted to say that my ChBDll,er 
~ co~tent1y OPP?aed the employment of power-driven m~ery in jails an.! is stilI of opinion 
that pnvate enterpl'lll8 should Dot be hampered by the we, in Lhe open IIUlrket, of articles of jail 
manufacture. . ' '. 
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I am to invite your attention to a Resolntion passed at the Conference of Chambers of Com
, merce of the Emp~e held at Sydney as far back as the year 1909 in the following terms :_ 

.. Whereas private enterprise has the righ.t to be protected against the competition of article! 
manufactured by convict labour at an artificially lowered cost of production; 
whereas there are indications of a tendency in certain parts of the Empire to develop 
the commercial element of "jail labour to the injury of private manufacturers this 
Congress approves the principle that the produce oJ; jail manufacture shall be' used 
in government service only, but in no case should power-machinery be employed in 
jails for the productioll of articles of trade." 

That it is absolutely impossible for private enterprise to compete with jail manufacture is 
obvious and in the opinion of this Chamber jail competition is indefensible from any point of 
view. It is understood that "onvictO receive a certain remuneration for the work they perform 
but this amount is insili"nificant in comp~rison with the expenditure incurred in the manufacture 
of identical articles by private concerns, wbose employees bave to be paid their standard wages 
which, as Government are aware, have riSen considerably during the war. My Chamber considera 
that this" one "argument alone is sufficient proof that the sale of jail manufactured articles in the 
open market tends to discourage rather than foster industrial enterprise in this country. Further
more, the employment of power-driven maehinery in jails leads to an increase in the demand for 
raw material which not ouly results in a rise of prices, but may even go to the extent of denuding 

. the market of such material to the detriment of general trade. . 
, , 

I!, conclusion, I am to put forward, for the sYJIlpathetic consideration of GovlJl"IlIllentl, the 
proposal that the produce of jail manufacture should be utilised to meet government demands 
only, that mider no conditions whlrlsoever should power-machinery. be employed in jails for the 
productioll of articles of trade and to express the hope that Government will give the matter car~ful 
consideration an.l be ;pleased to remove a lon~-.tanding grievance. 

(:!). From Ihe Becretary; Ihe Chamber 0' Commerce, Cochin, datetl the 22ntl January 1920. 

I have the honour to acknowledge th~ receipt of your letter No. 3S-C-I, dated the 6th instant, 
forwarding copy of the paper of interrogatories prepared by the indian Jails Committee an!! 
to inform you that the paper has been circulated to the Members of this Chamber and was di&
cussed at a meeting held this morning, when I was requested to reply.to question IX (a) that this 
Chamber have. no criticisms or suggestions to offer in regard to the present method of provid
ing labour for prisoners, (b) but that this Chamber consider the employment "f power.driven 
machinery in jails to be not justifiable. 

(vi) From the Chairman, Tuticorin Chamber 0' Commerce, dated, the 3rd, Febt"IJMy 1920. 

'With referenop to vour letters Nos. 35-C-l, dated 6th January and 35-C-2, dated 29th JanuaT)' 
1920 on the subject of 'Jail Labour, I bave the honoUr to state that the Chamber bas little know
ledge of the present methods of jail labour and is tllerefore unable to express any decided views. . " 

I am directed to say however that j'&labour, whether the product is from band work or 
machinery, should not he used to compete with private enterprise. 

• 
(ii) BENGAL. . , 

Letter 'rom Ihe Be':gal National Chamber 0' Commerce, Calcutta, No. 43, dated the 18th February 
" 1920, to the Gover .. menl of Bengal, Political Department. ' .. / 

• I 

With referenoe to your letter No. a72-I.J., dated the 24th January last, I am. directed by. the 
Committee of the Bengal National Chamber of Commerce to submit the follo~mg obse,:"atlOllS 
witjl regard to quest:on No. IX of the paper of Interrogatories en~losed t~ere:".th regardi~g the 
method of providing labour for prisoner.. The employment of pnsoner& m Jail s~ould, m the 
opinion of the Committee, be regulated with the object' of re~viug the ~deney for md?l.enee ~d 
erecting ~ babit for "dive life and to train the cOll\icts m some paymg bUSlDess SUltmg their 
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ftSpective conditions of life, -which would, when released from jail, oll'er them profltahle oeoupatiQD 
and opportunities for earning their livelihood in an honest way. In India,.e:s:cept in a few Iimi~ 
eentres, power-driven industries are very small. From this consi4eration ana alao from that of 
the conditions of life of a jail and further of the employees in "the mills, as obtaining ah pre
sent, the Committee do not consider employment of power-driv ... machinery in jails justifiable. 
A eonvict under the conditions of life in India has to live more or less an \exclnsive life. Thi& 
and the apprehension that' an linreclaimed erimiIla!, though released from jail, might easily con
taminate hls co-labow'tlrs· if employed in a large factory, point to the inexpediency of the empldy
ment of power-driven machinery in jails. They may, however, be employed, after careful consi
deration of the conditions of life of the prisoner, his habits and institotion,s, in small power,driv.n 
machineries such. as of p..mtiug press. 

The Committee do not propose to send up any representative to give oral evidence before th .. 
Indian Jails Committee. . 

(iii). THE CENrRAli PROVINCES. 

LeIter from ·Mr. S. B. M:hta, the Manager, Central I"dia Sp,,,,,,"g, W.aviflg tmi M_fac!twi"ir 
Compa"y, Ltd., l';agpur, 10 Ihe Under Secretary to the Hon'ble the Chief Commissioner; Cenlral' 
Provi""'! Nagpur, No. 4868, dated 110. 10th Feb~ry 1920. 

Re: I"au;" Jail. Com";itt ••. -I regr.,t the delay in aeJinowledging receipt of your favour 
No. 76A-V of the 20th ultimo, forwarding extra.t paregrapb from letter from the Seeretory, Indian 
.Jails Committee, and copy of the Paper of Interrogatories. I am afraid I know too little of the 
working of jails to be able to ofi'et any criticism on the methods of jail administration. Moreover, 
with regard to Interrogatory IX (b), my opinion is power-driven machinery ought not to be·intro-· 
duced in jails, ns such introduction """ould lead to increased prodnotiqn which in its tram, 
would bring competition with industrial conCerns for disposal of the extra· procIua< 
tion. 1; do not ob,ieet to the introduction . of every possible industrY in the jaill, but. 
on no aceount should jails get converted intQ. tra~ eonCllm.. To my ~d jail. should·as far 
as possible' cater to the needs of government departments. There is alao another aspsct of the. 
question on which myobjeetion is based. .1 think attendance upon power-driven machines does 
not involve surh arduous ond toilsome work nor requireS such close atteution ns hand labour ancf. 
in my opinion houses of correction should not introduce devices which would tend to minimise th. 
rigours of luboin-. With regard to the sscond pllrsgraph of your le~r, I regret 1; am not pre
pared to give oral or any evidence before theComlnittee for reasous given in the ~arlier portion, 
of my letter. ' . " -

(iv) THE BOMBAY PRESIDENCY. 

Letter from ;T. r: Mehta, Esq., M.A., 'Secr.tary, tho r"di,.,. Merchants' Ohamber and ]l""eatl,.. 
B .... bay, I. J. C .. orar; E.q., C.I.E., Secretary to Ih, G.vemment of B.mbay, ludi.,cial DeptWI-· 
",ent; Bombay, N •. T . ..f550, dated B.mbay, the 10th February 1920. . . 
With rderenet! to your letter of tbe 28th January 1920, I am 'directed to inform you that my

Committee are in egreemeut With the Industria! Commission ill ,thinking that in jail industries., 
oaly manaa! labour should be allowed. They consider the establisbment of power faetories inside
jail and tha extensive employment of machiuery as' undesirable. I am directed further to state· 
that Mr. N. M . .Mazmndar will represent this Chamber to' give oral evidence before tha Indian 
Jails Committee. 

(v) THE UNITED PROVINCES. 

(i) Leiter from Ibe Secrotdr.v, United Pr.vinces Chamber ., C.mmerce, firlhe Secrefary '-0 Gov-· 
........... " Uniled Pro.:i."e., Judicial (.Criminal) Department, dated 21.t February 1920. 

I am directed 'by the Committee of the Chamber to aeknowledga the receipt· of 'lour tetter 
No. S77'-Vl-63l, dated the .28th January 1920 inviting the Chamber to exp ...... its views On tb&-

• L51JU 106 .. 
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question of 'Labour for Prisoners' which forms the subject of question No. IX of tbe Indian Jail 
€ommittee's qnestionnaire. ' 

In reply' I am say that the existing system of providing 'labour for prisoners is, in the 
opinion of my C0l"ittee, defective and they would offer the following' few suggestions for its _im
provement. 

,1. O~e of the principal objects of imprisonment should be reforJ!lation. The prisoners shonld, 
therefore, be provided with such work as they 'can, after release, turn to account, and as can help 
them to earn an honest livelihood and maintain a good character. The majority of jail prisonerll 
are neither professi~nals nor of a desperate character and are quite amenable to discipline. 

2. From a stndy of Jail Reports it appears that considerably more than half of the prisoners 
are of the agrienltnrist class, and for, the most part retnn, 'to their OWIl profession after release. 
:My Committee, therefore, would recommend that a, larger numher of tbem should be employed in 
agriculture, which is " healthy occupation, generally suitable to viIIag&rS. In order to introduce 

. agricultnre on a larger scale it would be necessary to have large piots of land attached to the jails. 

3. My Committee generally approve of the various arts and crafts 011 which prisoners are 
4!Dlployed in jails and would reco_end the introduction of more varieties, particularly such as 
require individnal skill. Some training will he necessary for this purposc, and as tbe jail staff is 
.not cal1able of nndertaking!, the training work, some outside help should be engaged. 

4: The objects should he,not only to keep the convicts employed somehow, but to induce them 
10 talte ail intelligent interest in their work and produce ilt them the bahits of industry. 

5. As for the introduction of power-driven machinel'y, my Committee is against its introduction 
.qn a scale such as wOIrld make jail inclustrie« serious competitors with the other industries of the 
,district. Some machinery may be employed but it should be-for merely demonstrative and instruCl
nonal purposes. The object ehould always be ~ provide useful training for the convicts and not 
to set ]IP regular industJ:ies on a commer-cial ";,ale. The policy to be adopled in this respect sbould 
he the same as is pursued in the technical and industrial schools of the Government. 

6. My.Committee do not,desire to give any oral evidence before the Jail Committee. 

(ii) CGpy 0' a letter from the Seereta.'!!, Upper India Chamber of Commerce, Cawnpore, to the 
Secretary to Government, United Prot'inces, dated tire 12th March 1920. . 

I am directed .. to refer to your No. 577-VI-531, dated the 28th January, and to question IX of 
ihe futerrogatories prepared by the Indian Jails Committee. Before replying specifically to the 

_ two enquiries contained within this question, my Committee desire to mal .. a brief refereDce to the 
past history of tbe subject of the competitiqn of Indian jail industry with private enterprise. 

2. It is perhaps superfluous to refer ,to the Government of India Resoluti?n of 1882, w~ich 
laid down the Govemment policy in regard to jail labour, or to the later Hesolubon of 1886 which, 
though it largely subverted the principles laid down in 1882, still maintajlll'~ ouch use~ul princiPles 
as the condemnation of tbe use of steam-driven machinery. These ResolutIOns wcre lSSued before 
this chamber came into existence, but are historical. In 1893 the chamber protested against the 
proposal to establish premises at Montgomery (Punjab) for the manufaetu~'e of woollen goods by 
machinery, the labonr to be furnished from prisons. In lA95 representabons ,:,ere made to the 
United Provinces Government relative to the competition with private euterpnse of the earpe& 
JJl8Ilufacture in the Agra,JaiI and to'the enterprise of the Fatehgarh Central J~iI authorities in 
hawking jail manufactnres ronnd the Province. One result of these representations was the ad
mission by the United Provinces Government that civil departments o~ Government should supply 
theif requirements of tents, durries, ete., from central and other pmo".. . The Inspector-gen~al 
of Prisons also issued orde" that jail goods were in no c,,"e to he sold, at pnees below the prevSJI-
1ag market value in the neighbourhood. 
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.AfJpetlN V.~orrespotlileftce toith Chambers of Commerce. 

3. On the 101h August, 1906, the aoverninent of India issued an important letter, No. 1M, 
on the subjeet of the industries .... hich are carried, on in jails in India, with special reference to 
their Oompe~tion with similar' industries carried on hy private enterprise. This was referred to 
this Chamber for opinion and the Chamber's reply of the 22nd April, 1907, contains a elear ana 
preaise statement of the views held by the commercial community on the six points of p~cipl. 
set forth in the Govermnent of India's letter. For convenience I enelo,",.,. copy of the chamber's 
letter of the 22nd April, 1917. [Vide Enclosure (B) below.} 

4. In Bepllamb8r, 1909, there was held at Sydney tIie Seventh Congress of Chambers of Co~ 
merce of the Empire and on .the motion of the Hon'ble Mr. A.' McRobert (now Sir Alexander 
MeRobert, Kt, K.B.E., LL.D.), a delegate from this chamher, the following resolution was adopt
i!d :-" Whereas private enterprise has the right to be protected against the competition of articles 
of trade manufactored by convict labour at an a.rti.fieially lowered cost of production; and whereas 
there are' indications of a tendeney in .ertsin parts of the Empire to develop the conunereia! el ... 
ment of jail labour to the injury of private manufactorers; this Congress appro.es the principle 
that the produce of jail manufactore shall be used in government serviee only, but in no case should 
power machinery be emplo~ in jails f~r the 'produetion of articles of trade." I attach, as an 
enclosure to this letter, the fnll proceedings of the Congress on this motiOIl. It will probably be 
<If interest to.the .Tails. Committee as showing' the views of other Indian conunercial men on this 
point. 

6. Having thua indicated the past policy of the chamber on the subject, I submit the speci
fie replies of my committee to the two points of No. IX of the Indian Jails Committee's- inteno
ptories:-

(b) 

Q.-Thi you approve of the present methods of providing labour for prisoners, ana 
have you any criticisms or sul:gestions to offer ,on tl!e su~ject!-A.-The pro~on of 
labour for prisoners should invariably be governed by the following prineiples:.,..(i) -
that j8.iI labour must be penal in character and not always intr':'mural; (li) that the 
consumption of all jail products must he lifrietIy confined to government departments 

. and that the price of jail-made artieles should not be lower than the priee prevailing 
in the neighbourhood for similar articles produced by primte enterprise; (iii) that 
power-tlriven machinery must not he !""ployed to. assist jail labour. . 

Q.-Do -yon consider that the employment of power·driven machinery in jails is justi
fiable; if 80, nuder what conditions and witJ! what limitations '~A.-T~e employment 

. of power;driven machinery in jails is entirely without justification. 

Enclosure (Al: Extract from the proceeding. 0/ the •• " ... t" Oongrelhl of Chambers 0/ Oommer". 
0/ the Empire held in Sydney in September, 1909. 

Gaol Manufacttlres. 

The Hon'ble Mr. A, McRobert (Upper India) moved:-"Whereas private enterprise has ti,e 
right to be protected againet the competition o~ articles of trade manufactured by convict labour-4tt 
"" artificially lowered coet of production: and whereas there are indications of a tendency in cer~ 

• parts of the Empire to develop the conunercial element of gaol labour to the injury of private 
manufaetorers : this Congress appro),,, the principle that state prisoners sbould be emplo~'ed only 
11pon tasks which possess a distinctly penal character, and in no case should power machinery be 
employed in gaols for the production of articles of trade," He said: I think you will all agree 
·that gaols should not he converted into profit-making institutions. Our prime objection is to the 
introduction of power maelrlnery., A Committee of the House of Lords cousidered this subject in 
1863, and they laid down the principle that a profitable retorn from industrial employment ought 
not to be made the test of prison efficiency. Now prisons are government institotions. They pub
lish llIt balance sheets. We never know what they are doing eexept when they come, into collision 
with thl private manufaCturer. No. dehit balanees are carried forward, and a fresh start is made 
on" April 1st of every year. If the mimufacfurer makes a loss during ~J!e year, that loss hangs 

. round hie n!"Jk like a millstone till it is wiped out. That is not s., with a government insti
tution. However, I will. not detsil you, because at this late hour it is impossible to go over all 
the 8IJ=ents that one might use in illustreting the disabilities nnder which priv~te manu(aetorers 
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labour in cOMection with gaol competition, r- would simply ask YOlI to adopt thie resolution and 
rondemri the employment of power machinery in gaols. (Cheers.) 

Captain John HarWood (Blackbnrn}: I have great pleasure in seconding this- resolution. I have
in my mind'. eye a gaol in India that is a Iarge cotton manufacturing concern. Not only dg tb6T 
compete in the railway a'}d government contracts, but they actually came tu Cawnpore and took 
away some of our native experts from there to control the labour in tbe gaols. Another gaol was 
manufacturing woollen, goods by machinery. I think this resolution, if passed by the Congress, 
would do good. It wonld back np the Indian Government encouraging private enterprise. I have 
pleasure in seconding the resolution. (Cheers.) 

Mr. Pere~' T. Berry (Brisbane) : I.wish to move an amendment to this resol.;iion., It refers 10-
the !;bird paragraph ouly. My reason for dping so is that I consider the part refering to "penal 
labour only" is wrong. (Hear, hear.) I think we Mould be making a great mistake if we attempt
ed to keep our criminals criminals. We want to turn them into valuable, workers. I have it on 
the authority of the Governor of Queensland gaol that, since he has introduced decent and 
instructive laLour into the gaol, he has received l,etters from many pQ,rts, from old convicts, stating 
that they have been ahle to en~r upon a career of honest life and earn good wages, on the strength 
of the knowledge they obtained in the gaol. (Hear, hear.) The amendment I propose is thie m 
the third clause :-" That this Congress approves the principle that the produce of gaol manufadure 
should be used in government service only, but in no ease should power machinery' be' employed in 

. gaols for the production, of articles of trade." I would be glad if Mr. McRobert could aceept that, 
amendment. 

The Hon'hle J. G. Jenkins (Australasian Chamber in London) : I desire to second Mr. Berry's 
amendment. I do not want to interiere with the object of Mr. McRobert's motion. I believe India 
has a strong case. Our cAse in Australia, England, and other places is this: we must consider the' 
mdividual that is sent to prison. Do not keep your prisoner idle. Make him work' at something, 
b';t do not let prison labour compete 'in the general acceptation of the term. I do not believe in 
introducing expensive m,!ohinery into prisons to tum out goods rapidly, but I do believe, as. one 
who was the head of the penal department in one of the States for some years as Chief Secretary, 
that it is in the interests of humanity that you should keep tlie individual who is sent to prison 
bnsily at work, If he i. a young man he has a tine chance of getting into a trade which win. bene
fit him all his life. 

The Ron'ble Mr. A. McR~bert (Upper India) said he woald aecept the amendmellt .• The motion 
;89 amended, was earried on the voices. 

Enclosure (B): Letter fr;m the Secretary, Upper India-Ohamber of OommerCl!, OlJ'llmpore, to ,10 .. 
Under Secretary to Govemment, United PrO'lJinceB, dated O_pore, tToe 221>d .Apn11907. 

J am directed to address you with further reference to your letter No. 3572-VI·252B-7, dated' 
13th November last, in regard to the principles which have been laid down as regulating the poJiey of' 
Government in the matter of the employip.ent of long-term prisoners, and to express my eommittee'lt· 
regret at the del~y that has oceurred in sending this reply. This Chamber has, alway.· , 
maintamed that in the matter of the employment of penal labour revenue 'considerations should be 
subordinated to thll right .f pri;ate enterprise to, be safeguarded against State competition. This 
was practioally admitted in th~ Government Resolution of 22nd May 1882, and my committee believe 
that claims in this behalf are as strong to-day as they were twenty-five years ago. Uufortunately, .. · 
they think, the policy underlying the resolution of 1882 has been reversed, and I shall now proeeed 10-
deal with the more important principles which Government appear to have aocepted .. determining' 
their future policy towards the employment of prisoners, and :which are set forth in a letter from the' 
Home Department to the Secretary to Government, United Provine ... No. 154, dated the 10th August;, 
1906, ' 

1. "Extra-mural labour cannot be, the principal mode of employment of long-term prisoners, wOO
must therefore be employed ibtra·murally." My committee desire to record an emp4IPe diMent from 
the a""'lptance of the prineiple that .penal labour must be exclusively employed upon in~-mura1 



:, .:..~ 

_ BEPOBT Op,:n;';pID"JJi~'~O)(MlTTEB' 1919-20. 
~ _~ ~i.:-.: ~ r(··~~~·.: ~~. ~ ~. ~ , . 421 

.industrial punmits on & I&rge Sea!e, or that-the Stats jails should be considered as eommerci&l under
. takings, expected to be self-supporting, if not actually contributing to the revenues of the, country. 
They trust that in reviewing thls important question His Honour the Lieutenant-Governor will p&rti.
.eularly eonsider whether the policy indicated in the Government of llidia's Resolution of September 
1882 must remain discarded as incapable of. adoption. My eommittee are strongly o~ opinion that 
.enra-mur&l labour might with advantage be much more extensively employed than 'is now the ease, 
And they venture· to think that earthwork in connexion with railway projects, irrigation undertakings, 
road-making and repairs, anel other public works in rural areas, on which large bodies of men are 
~ for coDsiderable periods, provide most suitable openings for the employmeut of pena! labour. 
Even in the GovOl'JlDle!lt of India's Resolution of 7th May 1886, which was -undoubtedly designOl1 
to promote the eommercia\ element in jail administration, it was admitted that this form of employ
....nt hd been allowed to drop too much out of sight, and that eonvicts migbt with advantage be 
llti\ised ou 'public works imder certain conditions. It is easy to understand why the employtaent of 

.,small gangs 'of convicts 0.1l station roads or municipal works stands condemned on the gound that it 
would be detrimental to discipline, but it appears to my committee that sound reason c':~ be adduced 
:for the employment of pew labour on roads and other works in rural areas, My committee therefore 
venture to teeommend. that tbe whole question of extr&-mural labour for 10.1lg-term-prisoners should 
be reeonsidered. They cannot avoid the convictim; that: th~ attempts of Government to dea!· fairly 

_ with private enterprise, hy diverting jail industries into channels that would not lead to serious com
petition, have been in a great measure frustrated by enterprising jail officials over-zealous in their 
desire to show favourable financial results. ' ',/ , 

2. .. In central jails there must he well regulated forms of industrial employment on a large scale!' 
.My eommittee stro.1lgly protest against industries already organized by private enterprise, 'such as the 
spinning and weaving of cotton, wool; silk, &e., by power machinery, being encroaChed upon" and 
althOugh a reversion to extra.-murall"hour may still be regar,ded as impracticable in many cases, it iii 
submitted that the above manufactures by means of steam machinery in jails should be absolutely 
interdicted;' -1' am tit suggest that a most suitable oCC1lpatio;' for eriminals would be th~ hand.loom: 
weavi.1lg industry, wljich is understood to be now possible of resuscitation owing to the material 
progress that has been made in adapti.1lg modern hand-looms' to the conditions of the Jndian village 
weaver. This would! without detrimentaiIy affecti.1lg the mill industry, confer 01\ criminal. all the 
advantages which it is maintained are bestowed eJj them 'by' acquiriDg a practieal knowledge of olot'b
making hy steam machinery, and on the eompletion of his term of imprisonment the released -convict 
would have it in his power to earn an honeSt livelihood hy 'plying the handicraft he has learnt during 
his confinement. 

3" "Jail industries must not compete injuriously with private capitalists in the neighbourhood!' 
As 1o.1lg as manufacturi.1lg hy steam machinerY in ;Jails is permitted, jail industries must necessarily 
""'mpete injuriously, and in many insfances possibly ruinously, with private ent"rpris~. In, tl)e Go-
.vornment Resolution of 1882 it ~,state<l: "Ther~i~ stro,!g evidence. that in many ,places the products 
of jail labour do supplant and compete with private industry in the weal markets .to a very ser;ous 
-extent!'. In the last quarter of a centurY tbi,s competition, it is belie~ed,_ ~~ ,ine~eased to an ala.rJ:!U.1'g • 
.extent, and I am directed to.maw special attention to the case of the Montgomery Jail in thc Pnnjab, .. 
where the spinning of w~ollen yarn and weaving of woollen blankets by steam machinery is ,catTicd 
on on au extensive scale., It has h"een announced that an allotment 'of lts. 60,000 '\Vas made for' 
the installation of new woollen spGming machinery at this jail, and a rumour, believed' to be well
founded, has reached my committee to the effect that the intention of Government w~ to earmark " 
.further sum for the same purpose in the financial estimates pf.the Punjab Government for 1907-08,the., 
object being, doiib.tless to render the jail capable of supplying the requirements in blankets of 
.departments of the Government oilier than those originally served by the jails. It is anticipated that 
,.thO effect on private manufacturers ~ill be· that .. large proportion of ·.the macbit/ery origin~lly 
installed by them to cope with the government demand for woollen blankets will s1lorUy I5e lying idle. 
aa tbe consuming departments of Government will be ahle to obtain their requirementS f~o;": .tb~ , 
Pnnjab jails. It has -also _been stated that one of the Bengal jails now tenders annually for the supply , 
.of woollen blanksts to the Sapply and Transport Corps (at Labore), I1Jld it appears not impJiObBble 

'-that at no distant date the jails of Bengal. and the. funjaJ! will be the only tendeiers for' 
government requirements in these articles, 8.1l!l ~ valuahle source of supply, which. has rendered good 
~rviceoin the past, will be no wnger availahle 110 the Military Depllrtment in times of emer~cy: .. 1 

'J.sJJC .~ J 07 
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am also dire~ted to refer to the case of the carpet industry, the expansion of which, it has been. 
authorita~ively asserted, is being seriously restricted by the s~ecessful competition of jails. The 
declared policy of Government ha~ been to assist in the introduction of any promising industry 
and as 'soon as it has been .established on the sound basis to leave its development' to private enter~ 
prise. The deliberate maintenance. of State competition with private cnterprise on a formidable 
scale and the capture of the important marks represented by the government consuming departments, 
signalizes a reversal of policy which my committee co,\si<l{!r inconsist~nt wi~h the assurances con
veyed in various resolutions on tWa subject. 

4. "Jail industries must not be converted into steam factories. The use ~f steam machinery ii 
not prohibited, but all extensions of substantial magnitude must be sublnitted to the Government of 
India for sanction!' In this connection my committee are entirely in agreeJllent with the Governmen~ 
Resolution of 1882, which laid down that the use of steam machinery in any State jail is quits 
indefensible, and that where such plant had been installed, it should at once be disposed of. They 
readily concur in the view that the labour in jails should be productive, but not that it should be 
productive to the extent of hindering the growth of private industries. Any measure that restricta 
the productive employment of capital, and therefore the accumulatiorr of capital in this country, 
cannot on broad economic grounds be held to benefit th.e State. 

5. "The penal element mnst be fully maintained." My committee submit that profit-earning 
considerations are, under existing conditions, allowed to predominate in determining the nature of 
the employment of criminals, and that tbe maintenance of the "penal" character of the tasks is in 
many cases entirely lost sight of. l'his is made manifest in the following passage wbicb I quote from 
the report on the administration of tbe Punjab, 1905 :-" As long as convicts are employed 
largely on repairs and the like, and most of tbe bull.dings are of the kachcha kind necessitating 
constant ;renewal, a condition that does not exist to the same extent in other Provinces, so long will 
it be impossible for us to increase to a.ny great extent the num~er of men in paying industries!' 
Attendance ~n steam or oth~r motor power machinery for weaving or spinning 01' printing does not, 
in my committee's opinion, fulfil the true characteristics of "penal" labour, whereas the operatioD 
of band looms or haud presses provides labour in abundance. My committee specially desire to 
draw atiention to the info"";'ation which has reached them, that free labour is employed side by side 
with convict labour in certain jans. This is at variance with all accepted principles of peno,l 
administratio;;', and I am desired to emphasize, in the strongest possible terms, my committee's protest 
against such procedure. 

6. "Jail industries must be adapted as far as possible to the requirements of the public consum
ing departments, and these departments must be compelled to take articles of jail manufacture II!f 

long as they can be supplied of the same quality and at the same price as in the open market. Special 
industries, such as carpet-making, may, however, be e.'<ceptidns to this rule!' The objections applying, 
from the point of view of private enterprise, to the principle involved in this clause have bcen touched 

- upon under the preceding clauses (3) and (4), except as regard. the important factor of "price!' 
:My committee are not Satisfied that all legitimate charges are covered, or adequately covered, in 
ealcu1ating the cost of production of jail \manufactures, even taking into aecount the various items 
enumerated under clause (7). I am therefore instructed to submit for consideration certain additions 
to these, such as purchasing and selling agencies, &e., &e., which in the ease of a private concern 
require to be covered, and which it is understood are neglected in making up the cost of jail 
manufactures. It is also considered that certain fixed scales for the ealculation of wages of jail labour 
.hould be decided upon which would bear 8 fair relation to the rates ruling in the open market. My 
oommittee have been informed that es little as six pies to one anna six pies per head per day haa been 
charged for wages in calculating the cost of certain jail products, as against four annas to twelve 
annas per head per day paid in the case of free labour. In this connection I am to enggest that fulI 

. details of the cost of manufacture and rates should be given in the published aecounts referring to 
jail administration. 

7 ... The price of jail-fu"ade articles must follow as closely as possible the existing market rate for 
lJimilar articles made by private industry, and where such rates do not exist or cannot. he ascertained, 
the pricepmust inolude"-(a) the price of material} (b) the wages of jail labour, due allo!"ance 
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" 
being made for the admitted inferiority of convict labour to :free labour; (.) a peroentage for wear 
and tear of plant'; (d) a percentage oD account of profits, which would ordinarily be fixed at (i) in 

-ibe l1li88 of articles supplied to Government, 10 per cent, (ii) in the '!lISe of articles supplied to retail 
dealers, '15 per cent., (iii) in the case of articles supplied to 'private consumers, 25 per cent. on the 
east of the raw.material and labour, and (e) an excise duty ot 3i per cent. in the ease of cotton 
piece goods manufactured by power looms. It is considered thllt to the above should be added (Il a 
ehaige for interest on cspita! expenditure. on plant and buildings at; say, 6 per cen,t. per annum, 
(g) • charge to cover management, supervision, clerics! 'establli!bment, &c., in respect of the 
manufacturing department of jails. • 

8. In conclusion, I am directed to suggest that, in view of the oomplicsted and important issues 
_ '. surrounding the whole' question of State competition with private industry,· His Honour the 

Lieutenant-Governor may be pleased to cousider the desirability of recommending to the Gqvernment 
of India the appointment of a Commission, representing equally the' interests of Government and 
private' industries, under a president appointed by the Department of Commeree and Industry, to 
investigate the whole subjeet. 

(iv) THE PUNJAB. 

Len"" from fhe HOfIorary S ..... tory; Pu"jab Ohamber of Oom",.rce, D.lhi, fo fh. R." ...... S .... elary. 
. • fo G,ov ........ "f, Punjab, No. 184; dated Delhi, fhe 29th Mdr.h 1920.. 

I am' directed to acknowledge the receipt of your letter ·No. 3345-Ja.il!I dated the 2nd ultimo, 
regarding the subject of jail industries, and in reply to worm you that the Committee of thia 
Chamber are against the employment of power-driven machinery in jails and that instead J)f utilising 
eonvicts for manufacturing articles inside the jails which will detrimentally affect similar private 
manufaetures the Committee think that such labour may be supplied to owners of big industries OIL 

contract for definite periods. This in their opinion will bave the effect of affording proplll'" training 
for conviote who will be able to find easy employment after their release in the some or other factories. 
alillled labour. being very much iil demand in this country. 
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CORRESPONDENCE REGARDING THE NEW DIET SCALES IN 
JAILS IN THE MADRAS PRESIDENCY. 

(Referred to in para.i7raph 289 of the Report.)-

Letter No. 6013, dated Ootacatntmd, the 7th July 1920, from the Inspector-
general of I'risons, Madras, to the Secretary, Indian Jails Committee. 

With reference to your demi-official NO'. 521, dated the 20th May 1920, and in continuation of 
my demi-offioial dated the 18th June 1920, I have the honour to state that the new diet scale was intro
duced as an experimental measure towards the middle of 1908 in the Central Jails at Rajahmundry, 
Trichinopoly and Cannanore, and was extended to the Central Jail, Coimbatore, in 1910. After the 
<>XpOriment had proved successful in tbe first three Jails for four years and in the Coimbatore Central 
.Tail for abou! twl) years the Government in July 1912 ordered the introduction of the new. scaTe in 
all jails as ~ perinanent measure with effect from the ist October 1912. . . 

2: The sickness and mortality statistics .under bowel complaints show a marked improvement 

Feriod. 
DaUy 

a.verage 
popUlation. 

Av.erage 
a.dmilJ-
sioll.8. 

Avera.ge 
- death. 

-----1-----,-,-/----1----
1908·12 9,598'0; 980 

1915·19 . 530 88 

since the introduction of the new dietary, as will be 
seen from the marginally noted figures, and this in 
spite of the adverse climatic and econonllc conditiollS 
of the past two years, and the unusual prevalence of 
epidsmic influenza and eholera. The weighment sta
tistics of prisoners released during the seven-year 
period 1913-19 compared with those of the average 
of the flv,=- years before the introduction of the 

new seale 8.re also favourable, the percentage of prisoners that lost weigbt being only 15.87 during 
the former period as against 18.06 in the latter. There has been a slight fall in the percentage of 
those who gained weight (from 68.77 to 67.11),.but the percentage of prisoners who neither gained 
nor lost weight rose from 13.17 before to 17.02 under the new dietarY. I have no hesitation in say
ing that the new diet is infinitely preferable to the old and that it has been the means of reducing 
sickness and mortali~ from bowel complaints. . 

• 

3. In my opinion a twenty-ounce ratioI\ is ample to maintain weight' and health, and I consider 
that the su ..... of this ration in Madras jails warrants its extension to other Provinces. There have 

, been no complaints of late about the insufficiency of food. 
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APPENDIX VII. 

MENTAL DEFECT AND MENTAL ABNORMALITY AND DISEASi: 
AS A CAUSATIVE FACTOR IN CRIME. 

lBi Colonel JAMES. JACKSON, C.I.E.,I.M.S.; and Lieutenant-Colonel Sir Walter' 
t BUCHANAN, K.C.I.E., I.M.S. (retired).] 

Sectio~ I.-Introductory. 

The proper treatment-punishment, discipline and. instruction-to~ b~ given to prisoners· or-' 
inmates of industrial· schools or reformatoriell is the problem for oonsideration. ,As every effect::· 
lms ito .anse; lind as tile effect .an neither be properly oontrolled nor wisely dinc~ if the cause

. be . unlmo';"', so in. the treatment. of .the criminal one has to seek for and understand the aause of' 
.emme. Why erime is 'oolillnitted, why certein individuals, :repeating their otIOQCe, beoome ieeicJi..· 
visits, is a question that awaito solution by penologists and governmento. 

2. Every country and every prison system nas the simle monotonous tele to tell. The most up-, 
io-date institution condu~ted Dn purely educational and refOl;matory lines, the prison with the' Die.' 
rigid discipline and strictest ex'ction of labour, both ful-nish a constant ratio, be it smaller or' larger,. 
of failures. Neither severity of ' punishment nor leniency of treatment, neither the .. honour system" 
lIOr the .. celluiar system" afford any panacea. 

3, The.most bopeful ad.vance of late has been in the special treatment of the child and young:' 
adult; but with the youthful, .... with the older delinquent, there is. a considerable proportion of; 
failUres. Probation, industrial school, reformatory ,and prison, all alike fail witlr a certaiD. number" 
of otIen~rs : there must surely be some explanation of this fact. The answer of the ,,authorities ot' 
the famous Ehnira Re{ormatory, New York. is "Give us reformable material and we will reform!" 

Section II.-Study of the Individual Necessary. 

4, In dealing witll .rimo it is ne('essary to study each individ\\;U.if we want to get to the root' 
eBuse of why he has committed the crime. Tbere must be some difference, either in the mind, -body .. · 
or environment, bet.ween the criminal and the generality of mankind. Dr. J. Devon, ColDDIissioner. 
Scottish "Prisons,' lI"Y,... the problem with -those who transgress our. laws is to. _ 
..,.,-tain unde,.· ",hal> conditions. they would bellave best, ",d place them there .......... ~.Th ..... 
is 'only one ·pNineiple in penology worth any' oonsideration; it . is to, find· ou~ 
why a man. does wrong and make it not worth .. his while.. There is nothing .... 

. be • gained by- .... ~ming that indiVidnal peouliarities may bl! disol18rged and there ia; 

L5IJC lOll' 
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------------------------------~------------------, 

""very fliing to be lost thereby," (' Tfle Oriminal and ~heOomm"nit!l.') In other words success of 
-reformatory efforte largely, if not entirely, depends on shaping the methods of reformation to fit the 
~ses of misconduct. ' 

.5. Again, speaking of psychoneurosis, Dr. Head; F.R.S., has recently said "The only diag_ 
nosis of the slightest value, or worthy of the dignity of our profession, is the laying bare of the 
forces which underlie the morbid state and the discovery of the mental experiences which have set 
them :in action." (' ObservatiQnB 0" the element8 of the 1>8I/c7l0"."r08e8'_ paper addressed to 
the Society of medical officers of the Pensions Board, Lancaster gate, London.) Similarly, with 
criminals it is necessary to investigate the forces, internal and external, which have led the individual 
to crime. One must try and understand the delinquent, for until the cause is known the treatment 
must be empirical: this is the foundation of modem penology. 

Section III.-Theories as to the Cause of Crime. 

6. In introducing the American theories and methods of dealing with offenders which we found 
iii practice :in the United States, a brief resume of the main theories held in the past as to the causa
tion of crime is necessary. This resume is derived from Dr. Mercier's recent work (Orime ""d ths 
Criminal.' 

7. The primitive view was that a man was righteous or unrighteous: that the criminal was 
a .hmer "being prompted 8Jld instigated by the devil and not having the fear of God before 
bis eyes." The punishment was vindictive and regarded as God's jnstiee. 

8. Lster, the proposition, supported by Beccaria and Bentham, was enunciated, that the criminal 
was one of the ordinary population who had yielded to temptation. And as ordinary motives and eon
lIiderations which restrained mankind :in general from crime did not resttain him, an additional 
iltimulus to good behaviour-punishment-was necessary. The punishment was to be purely deterrent, 
110 longer vindictive and a weapon of. man.'s justiee. 

9. The next advanee was. that, while accepting the principle that eriminals were normal 1'001'1;, 
it was recognised that there were differences among criminaJs demanding different treatment, and 
.reforID. was held to be 88 essential a part of punishment as deterrenee. 

10. The school of Lombroso then put forward the axiom that the criminal, and especially the 
ilabitnal eriminaI, differed widely from normal man, that he W88 :in fact epeci1!eaIIy distinct. 
Lombroso based his theory to an undue and exagg~ated degree on physical stigmata, and his views 
are not now generally accepted; but his work undoubtedly paved the way for more scientific and 
BOunder methods. For Lombroso reeognised that the individual had to be examined before being 
·dealt with and that an attempt had to be made to understand his mental make-up. 

U. In eontradistinction, another scIiool argued that criminaJs were made, not born. . Bad homes, 
'bad environment, poverty, alcoholism, ete. : these, it was held, were the essential casnative factors 
(If crime. By some this theory was elaborated into the untrue and dangerous doctrine that societY. 
:was responsible for producing tha eriminaJ. 
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• A few theorists held that all crime was the result of disease, but this never received any 
l;eientific SlIpporl. 

13. A remarkable work, 'Tl_ English Co""ict' by Dr. C. Goring; publisbed as a blue book 
in 1919, next attracted attention. Base!i on a careful smtistical SlIrvey of thousands of English 
eonvicts (i .•. , men convicted of more serious eririie), Dr. Goring in 'it demonstrated that the theory 
that ilrime was almost wholly due to bad homes, poverty, illiteracy, etc., was untenable ,and that the 
~trine of Lomhroso 'was unsupported by valid evidence. Broadly speaking, Dr. Goring'. conclu
sion was that convicts cllifered appreciably froin the average free EngIishmen. As a class they were 
mentally and physicelly inferior' to tha general population. Dr. Goring's work and his. conclusions 
are dealt with in greater detail in paragraphs 26 .t seq. Dr. MerCier (' Crim. and Criminals') while 
Jecognising the great value, fairness and 8ccuracy of Dr. Goring's work impugned the result on the 
ground .that Goring shows that> criminals convicted of serious crime are selected by their inferio~ 

, intelligence from the whole body of the population. He asks .. Is it not extremely likely. that they 
are selected-by the .a.me chapcter from the whole body of criminals'" ,He points out tbat in the ,.ear 11111, 97,000 indictable offences. were reported to the police and few more than 13,000 were con
victed at quarter sessions and assizes of the commission of SlIch offences, .. They" ,(D~. Goring's.) 
" are statistics relating not to the whole body of criminals but to fewer than 15 per cent. of all crimi
na.ls or at least to fewer tIym 15 per cent. of the crimes perpetrated; and the strong presumption is 
that they refer to a selected claes of criminal and not to a fair average sample." Even granting this. 
as prieon officials have to deal with coOl'icted prisoners, Goring's conclusions are at any rate useful 
to them. Sir Bryan Donlrin, late Commissioner, English Prisons Board, does not altogether endorse 
the conelusions arrived at by Dr. Goring as he believes that f.orce of circumstances plays a greater 
part in the making of the criminal than Dr. Goring allows. ' 

14. According to Dr. Mercier, crime is due to two factors existing in 'each individual: .. Tempt
ation or opportunity, _ the environmental factor or stress, acting upon the predisposition' of the 
i)ft'ender, the inherent or constitutional factor. The more potent the one factor the less of the other 
:will be needed to bring about the result" C' Crim. atld Criminals '). On this theory the habitual has a 
strong predisposition to crime, the inherent factor is predominant and the breaking-strain low; 
~th the oecasional offender the external factor, temptation, preponderates greatly over the internal 
factor, the predisposition to crime ; his breaking, strain is higher and may be very high. Dr.}<fercier's 
proposition, 80 ably advocated. in his book, may be an ,incontrovertible statement but in -reality it 
leads us no nea;er the solution of t4l! problem. One man is more predisposed to crime than another, 
~ says Dr. Mercier, and we all agree. But when we ask wby he i. so predisposed,-why hail hi!! , 
mentality a .rim.lnal taint, why is the l>reaking strain low, Mercier gives 11-0 answer. 

Section IV.-Theory of Crime Causation in the Umted States; Study of the Indi-
vidual; Importance of Mental Conditions. / 

16. Ths penologists of the United States decline torecoguise any-general theory of crime. :As 
Dr, Healy ,writes: "1Jl view of the immense complexity of human nature in relation to complez 
-environmental oonditions it is little to us if no set theory o~ crime can ever be SlIccessfully main
tained.'" .' Xli. lndi.oo..al V.l ... q ..... t.') There are'many causes and the most iniportant thing 
is not the crime but the individnal. Nothing can do 'away with the necessity of a careful personal 
..mdy of each offender. Just as in ordinary life every man cllifers from his neighbour, reaots in .. 
tlitlerent way to the same emotion, and acts in a different way under tbe same stimulus, so with the 
eriminal each individul's reaction to temptation or environmont aud the resulting !lotion or eft'ect, 

Gifi'er wide1J • . 
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16. Similarly, as pointed out by Dr. Mercier, "Every criminal has bis own individuality-iUs 
own idiosyncracy-which stamps itself on every thing he docs •••••• Apart from sensational murders,' 
whi"h are altogether exceptional and form but an in6nitesimal proportion of the total number of' 
crimos eomjlitted, tlac detection of the criminal practically means the detection of habitual thieves, 
and habitual thieves are detectcd by the charseter of their handiwork. " (. Crime MId Criminal. '). 
Based on this priutiple, Mr. A. Volhner, Commissioner of Police, Berkeley, California, explained t~· 
ps a system for detecting the climinal which was working with very remarkable success. In detee-· 
tion Os in treatment knowledge of the individual is necessary. 

17. American penologists recognise the accidental criminal who commits a crime through tempt.. 
ation or perhaps through bad example. He is nnlikely in most cases to fall again and is therefo1'&' 
eminently reformable. They believe that confirmed criminals, as a broad rule, begin their career., 
in childhood or in early youth, and they therefore affirm the enormoua importance of preventing the 
fur~her . criminal development of the youthful delinquent. Realising fully the evil effects of bad. 
environment, bad homes and parental neglect of children they appreeillte the paramount necessity· 
of special treatment for children and young adults. 

'18. They lny stress, howevcr, on the point that no child or young adult should be sent to an inati-. 
tulion, howevor good it may be, if that conrse can possibly, in the culprit'. own interest, be avoided 
Every effort i5 made to deal suitably with neglected or deIin'l,uent children and young adults in their, 
own };tomes, and every possible endeavour is made to improve ilie home conditions and environment ot 
those released on probalion 01' parole. 

. 19. ,They, however, urgently insist that there is one factor-the greatest single causative fuctor' 
of crim":"'hitherto· not properl~' recognised. 'It is not only productive of crime; but the reforin..., 
tion of those in-whomit is found is very difficult, often impossible. It is the great source of failures 
in !ichools and largely exphlins the residuum of irreformables, the reeidivists. This factor is menta! 
def~t, psychosis, psychoneurosis and the psychic constitutionil.! inferiority. In the United States 
the criminal is now studied by exact scientific methods, which undoubtedly ·enable the observer to· 
recognise .degrees of mental defect in the delinquent and to juoge of his whole mental make·.up with. 
an accuracy absolutely unattaiuable by tbe cruder methods of examination heretofore in use. 

20. The American penologists are careful to point out that the erimina\ is not necessarily 
either feebleminded or suffering from menta! abnormality. They do assert. that such people are 
more likely to commit crime and are very diffieult to reform: and certainly so, unless suitably treated. 
The person wi~h the mind of child and the physical powers and instincts of an adult is obviously in a. 
critical posilion. The feebleminded child or ;young adult, naturally . lacking in self-control anti 
judgment, yields'to temptation, is prone- to follow bad example and caDDot face social difficulties 
when ,they arise. It is not a far-fetched conclusion to suppose that such people are likely to become 
'criminals and to furnish a . large proportion of failures in schools, reformatories lind jails. Th ... · 
normal person responds to tbe treatment in a well-eonducted institution, the subnormal and defect<· 
he will fail, as th~y' fail in ordinary free schools. 

Section V.-Feeblemindedness and . Mental. Disease as a Factor. or·· Crime in_ 
England. 

21. BeJ:~re entering into-a.more detailed act'OUDt of the methods lld'l'ocated and the iesolts 
estoi,lished by A.merican penologists and investigat<ll'!l it is perhaps desirable to consider to ,wl18t 
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degree. ,if at all. these- conditicm.s, as <&SUal of crime. have 'been recognised. iD. other eountrica. 
The two most distinguished Englilih authorities on this subject during reoont years-Dr. Mercier,and 
Dr. Goring-were apparently not aware of, the work done iD. the United Statea' and did: not apply 

. tJJe exacter methods of investigation in eurrent use in thet country. We found, however. in Eng-' 
land clear evidence that the feebJemiaded person who had taken to em. was regarded as a veri' 
diffienlt problem. ' 

- - "'" ~ . 
l!2. The exisbm.ce of ~is class Was del\lritely' reeognisea in the Mental Dellcieney kt or 1913. 

_e of the most important' advll.llces ill legislature enacte,d in England of recent years. TIle Ace 
recognises mentally defectives as including idiots • .imbecileS. feebleminded persons and moral im
beeiles. A moroiI. imbecile is dellned lIS "a person who from an early age displays some permanent, 
mental defect coupled with strong vicious ,or criminal propensities on whieb punishment has beL 
little';" no detexTent effect." The Att provides for the placing of Such persons (idiots. imbeciles, 
feebleminded and moral imbeciles) nuder gUardianship' or in' an institution £01' defectives. The' 
order remau.. in force lIrst for a year und tllereafter for suce ... iv. periods of live years,- ..;,Iea ... ' 
".ing confiD""""t Oll the condition of the inm&te, ""d the ,care and sllpervision available if he be' 
re!eased., . 

- . .. -\ . 
.. ,-23. In giving evidencc Defore the Royal tOlI'mission on ti,. Care and Control of the'iFeebl":"'

miwied. 1905. Dr. Wilson. the medical ollieer of Pentontille Prison. stated that 20 per eeut. of ' 
,priso""I)! sbowed mental illellicieney. Dr. Tread~;ell. the, medical officer of ParkhnrstI>rison., &Bid:. 
1oha't 17 per cent. of the" star class" aud 25 per cent. of the ordinary convicts were feebleminded 
in 'a lrreatec oiless degree; and that of the .. feebleminded convicts only 26 per cent. would be suitable 
fo! work in & colony with !!Qn-eriminal defcctives. BirR. Smalley. Commissioner. English PriJons 
l3oard,/on ,~orts from medical officen. reckoned 3 per cent. of prisoners to be feeblemindecl. 
Medical meR. unconnected with prison administration. were appointed 'hy the . Royal 'Com
inission to investigahdbe number of feebleminded. in the general population. urban and rural. 'They 
examined typical prisons and -their conclusion was that the percentage of feebleminded prisl»l"rs_ 
was 10.38 'per' eerit. Sir~. Smalley points out that "the renson for this divergence of opinion f.' 
lIot hurd 10 lind. It is to a great extent dne to tin, view laken by different observers 88 to what shooM 
constitute fe<ibiemindedn.... Some would view tl.e condition' •• a ,matter' concerning !nt.l.li~n ... 
enly; others-and _ venture to think more correctly_ 'mental aefeet' evidenced lly' nroful 
obse ... ation of eonduet ,and the inability of the subjects to adjust themselves to their social surround.' 
in~. irrespecfive -of .... y absolnte'standard of intelligence such. for instance. as that gauged by the 
Binet-Simon test". " " . ' - - . " 

24. In 1914-1915 the percentage reported in Enr:lish' pm()lls WIIS onty 0.288 .. The d~crep .... cy' 
fromtbo estimated proportion Iliven "bove. i. CKpla\ned as fullows by Si.r R. Smalley :_ ' 

(.i The-,Mental Deficiency A.t .tip~'atcd tbat tlle defect ImISt ~xist £r<>Dl..early .ge <, tlli.' 

., (ii) 

exclnded senil.s, alcobolics, aud a few otber cases. ''9''onnting to 30 'per cent. of ,the 
" defeetivus to be fUlmd in " prison. . , 

The term ",early "lI"''' ill ~ery ,"",,,,,e ••• ,,1 'In ~ny ~1lS~ 'p~oor· tbat t:lll' detect had exl.t.d 
'from early age- was difficult toJ get <II' could lio~ be discovered and tI,i. hampered medical 
. officers. I, Tbere can be no question" savs Sir H: Smalley" that mony prisoners of " 
class for whom thio .ct wBS In1.ended did' not get eertillod owing to' this." (' Report' " 
of 111. English Priso .. Com ..... sio .. er •• IIJU-1.elS·).: ' , ' 

, . ~ . " 

"(fii), O';ing to the failure of action hemg taken, with regard tn .""es •• ..tified fit the e';~licr 
'part of the year there __ reluctan ... tn ilndertllke tlie onerons I.bour of obtaining a 
l,i.to1"y of tho case wheil. it was felt'it would lead t6 11or ... l11t and ouly be: a wos!. of 
tiane.. ~ . . ~ ~~'," _ _.- ", .... ..: . 

. ' . ., .... 
...... j •. 1 • , . .." ,."",' • • ~ . • 

, , :, 25. 1t l1\.y be 'aadod l;h~t. in a similar wny.· montal deterioration. u.. ~ult <if dem~nti~ jmoeoi' 
.". ... f tll~ cpitl'I'sics lVou!d,Probably cs~~pe noti.al'~tiun •• ~<l shod-term l'l'Iaonors W1!J.'e prob,btr ne~. 

Lllis<J, ' . " .' '., ,'. " ,- . , '.. ':;1.09 " : 
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earefuUy, if at all, examined. The' Repor! of til. English Priso" Commisoi ... er., 1918·1919', gives 
the percentage in local prisons of prisoners who showed mental def""t or mentsl instsbility or de
rangement as 4,4. This figure must be considered with the report of the medi.al ollicer, Leeds Prison, 
quoted further on. The Male Borstal institntion gave the very remarkable ligures of 22.5 per coni. 
markcdly feebleminded or_definitely lIlTecled mentally. 

2()' At this point it iB proposed t~ consider in greater detan the conclusions-already alluded t<>
arrived at by. Dr. C. Goring in his work' The E"glish COMict:' IIi a preface to it Sir Evelyn 
Ruggles-Brille says: "Putting aside tbe part played by different circumstances and without sub
acribing to the different views and doctrines whicb, in the opinion of the aathor, result from the 
enquiry, the broag IlI1d general tmth which appeal'S from the mass of figDre8 and calculations is tbat 
the ' cruninal '-man is, to a large extent, a defective man, eithr physically or mentally, or in the words 
of Sir B. Donkin is " unab!e to acquire the complex characters which arc essential to tbe average man 
Rnd ." is prone jQ follow the lim; of least resistance." The English Prison Commiesioners (' Report, 
1913-1P14') exprees themeelve. guardedly ril to a,e conclusions drawn by Dr. Goring; but they empha- , 
sise the need of the aid. of the public for those" who in the absence at' uplifting and restraining and 
inspiring influences wonld in obedience to some constitutional defeet..,f mind or body follow the line 
of leset resistance." They say lbe princip~1 lesson to be learnt from Dr. Goring'S work is that 
" crime can be combated most .tfectiYely by segregat.ion and supervision of the ~bviously nnfit, and 
by removing them to " more restricted sphere wIlere the stress and competitive conditions of modern 
life are more lIexible and I .... severe." This last somtence·praetically states what American penolo
gists affirm. 

27. Beyond the argmnent tI,at ti,e convicts, from the examination of 'l'bom Dr. Goring a,ow hie 
""nclusions, were selected from the w-neral body of criminals by menta! or phYSIcal defect uo attempt 
to challenge the data, conclusions or deductions of Dr. Goring appears to bave been made. The one 
objection advallced was an easy one to raise, .. Dr. Goring himself pointed out, that the physical 
and mental defeet of the ptisoner might have affected his ability to evade the police and so statistics 
might be vitiated, tbongh the stronger and abler man might equally suffer from a "criminal dia
thesis"; and thougb convinced that hi. dats do represent fundamental interrelationships of erim
inality, Dr. Gorjng recognised the desirability of furtber investigation on statistical lines. 

28. Dr. Goring's conclusions lITe brie1ly as follows :-( i) there is no anthropologica,l criminal 
type; bnt the crim1nal is differentiated from the free average population by (a) aefective physique, 
(b) defective mental capacity; (ii) relatively to its -origin in the ·constitutiou of the malefaotor, 
and especially in his mentally defective constitution, only to a trilling extent (if to any) is crime the 
product of social ineqaalities, of adverse environment, or "fother manifestations of what may be 
eomprehensively termed the force of pircamstanees; (iii) imprisonment, on the whole, h .. no 
apparent effect o,! physique, as meastired by hody-weigllt, or upon mentality .. measured by 
intelligence; (iv) the criminal stock i. not ph~·.'ologica1Jy ste~le ; and (t7) the" criminal diathesis," 
revealed by the tendency to he convictell and imprisone.l for crime, is inlluenced by the force ot 
heredity, in much lhe same \'vay and to much the same extent .. are physical and mental qualities 
and conditions in man. Summing np he says: " o Ill' correlation. tell ns that, despite of education, 
heritable constitutional' conditions prevail in the, making of a,e criminal; but theY ""nlain no pro

: Jlouncement upon the extent to wllich tbe general standard of morality may have heeu raised by 
education. We know that to make" law-abiding citizen two tbings ore nec.led, cap.city and training 
•.•••••. The cmsade against crime may be conducted in three direetions. Tbe effort may be made to 
modify inherited tendency by appropriate edueational measures: or else to modify the opportunity 
for crime by segregation and supervision of tbe unfit: <ir eJse---..snd this is attacking the evil at ita 
"Very root-to regulate the production of those degree<! of constitlltional qualities (feeblemindedness, 
iJl'8briety, epilepsy, deficient social instinct, e!.e.,) which condu ... to the committing of crime." To 
ad.l toree to the opinion of Dr, Gorin;;, as to a "crintinal diathesis," it may be pointed out that 
;nhedlanee of mentsl defeet, epilepsy and insanity is an =epted faet. Dr. Mercier, whose opinion 
on this maltor m1l8t carry great weight, seid there were only'two causal.Jaetors in insanity, beredity 
llnd stress. ~'he" criminal' diathesis" is the fee"!e or unstable mind, a mental state predisposinc 
$0 crime. . • . 

, , 



~81 

!A.ppett.dia; VII.-Mental IJ.efect and Mentai .Abnormalitg alld Di.Sea88 as • 
fJausative Facror ilt Crime. 

. 29 •. DealiDg with defective mental capacity in partieulnr Dr. Goring pointll out, as do America .. 
observers, that there is no clear line of demarnation between feeblemindedness, intelligence and high 
intelligence. They grade into oae.another .... d hence the "bo.-der-zolie" or "au!»'ormal" pf Ameri
IILI1 scientisla. 

30. The percentage of feebleminded in the adult gene,.,.i population of England is estimated by 
Dr. Goring at 0.45. It is higher among children. Pearson found 1.50 per cent. of mentaUy defect
ive ehildren in London schools. In Ameriea they reckon that from (1.50 to 1 per <lent: of the general· 
population is feebleminded, anil 2 per"""'t. among school children. Dr. GOling, as far as ean be mada 
out from his book, used no exact tests for mental eapacity and therefore bis figures would naturally 
be lower thllll those given for AmeriCa. The signifieant fact is pointed out that the ~.45 per cent'. 
of defeetives in the general popUlation rises to "certainly not less than 10 per cent". and probabl} 
not more than 20 per cent., among criminals. n Furthermore, Dr. Goring states that qull crime
ruooholism,...Jopilepsy, and probably sexual profligacy and insanity also, are aecidental asSociations 
depending upon a primary high degree nf relationship between defective intelligence and crime. 
The relation of mental det'ect to graver degrees of alcoholism bas been investigated and pret~ weJl 

.established. 

31. As shown;g how the new ide: is spmading in tm. United Kin:;dom we find in the 'Report 
of lhe English Prison Commissio ...... , 1918-1919' ,.. quo'"-tlon from a report nf the General Purposes 
t:ommittce presented to a meeting of the J~tj('es of BirmiDgham, January 2nd 1919 :""rf Tbe minds 
of many of tho Birmingham Justices have fo~ a long time been exercised as to thl! futility and inade
quacy of the customary methods of dealing with persons charged with crime, particularly as to the 
absonoe of any consideration of the mental condition of snell persona. It haa been relt that in man~ 
eases some mental instability ie tbe fundamental c"use of the commission of crime and that treatment 
as distinct from punishment (either by fine or impriso¢nent) ie tbe proper";'ci saO. method to adopt' 
•.•.•••. A weII-<lrdered State ehould clearly make provision for the efficient treatment, and if possible, 
cW'e of those who by tbeir acto or mental weakness Dre a menace to the community and thus jeopardi •• 
their right fD freedom .....••• What is needed ie the provision of facilities for the skilled treat
ment of mental disturbance {exhibited either by tbe eommission of crime or other abnormal ";.ess) 
in ito. early Illld curable stage," in other. words what in -Amerien is called a court clinic. .As ill 
probation so in this even more important matter Birmingbam shows the way to England. Acting 
Dn the above the Commiss!.0ners of Prisons in England Dave made arrangemento for a section· of the 
hospital at Birmingbam to be .. t lI.part for tbe \",ception and segregation of such cases detected 
before conviction, and a .special medieal officer has been sent to the p!;ieon to work in .""junction with 
the Psycbologiet to th~ Birmmglaun· Justices and to furnish aU possible assistance to. the magietrateS 
of Brimingham in their policy, which is rr to prevent the application of ordinary prison methods t .. 
persons medically unlit, and *ho en'; only he deemed to be irresponsible for tbeir notions." Dr. W • .A. 
Potts, medical officer to the Birmingbom Committee for tbe C.are of the Mentally Defe~tiv ... and 
Psychological Expert to the Birmingham Justices, read a most interesting paper at a 'conference 011 
the administration of the Mental Deficiency Act, 1913, in November 1919 on rr Tk. Mentally Defect
itJ8 aM Unslabl. brought o'<fore cOllrl., 110. Birmingham ',chem.!' ,He points out that evidence 
before the Royal Commission on tbe care and control of the feebleminded ehowed that a consider
able number of prisoners, varying from 10 per cent. to 30 per cent., are mentally defectiv~ Dnd 
.hould be dealt with as such, and not as criminals, and tb.t careful examination will show tlJat an
other large proportion ie due to pbysical illness and incapacity. Anotber section is_ due to wrong 
occupation, want of training for any occupation, bad homes and alcoholism .. Venereal disease, loa 
recognises, as do' Ameril!an investigators, 8S an important cause of crime, and emphasises the im
portance of ilB diagnosis and treatment. In eupport of this fact it ie stated that tbe National· Conncil 
for combating Venerea! Disemle find mental defectives one ot the great difficulties : ~ch persona 
often spread the diseaSll' broadcast. The Iligh percentage of mental defectives and mental a.bno=aJs 
among prostitutes ie, of course, a recei~ fact... ' . '.. . . 

, 
. . '" 8'2. Dr. Potts sl!o_ the importance of the ..... ognition of nietal d.fect and instability in 'reIa:. . 

tion to ·probation. He a1ludea to the girl or ydmig woman wbo, though she answefs ordinary qu~-, 
ti~1IlI in IUl ordina,.,--.....y 4Uld smiles pleasantly, may bo feebIBlIli!lded., So lIXacStIy;· Ju<lge Cabot, • 

. , ~" ' ~ .. . 
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JlIvenile Court, Boston, says that" /I defective delinquent young girl may be pretty, charming BDd 

superficially normal but quite unfit for probation." Dr. Potts points out, and the proposition CBII 

hardly be denied, that it is not possible to find the real cause of a crime by any investigation in court, 
an!1 that long and careful examination and many interviews may be necessary. .. The springs at 
eonduct are in the subconscious mind, and there often unsuspected by the individual himself : their 
discovery reqnires experience in mental analysis .••.•.•.. Recently the chairman of one bench said-' n 
girl of 1(1 was well on the downward path and the best place for her was prison '.. This was said 
after the probation officer bad stated that 'the girl had been in three homes and had made a farce 
of probation arrangements.'" .. One cannOt help thinking it might have been more correct to .. , 
that the court had made a faree of examining tbe girl, the probntion arrangements having been made 
without any scientific investigation of the girl and her circumstanees." (' The Mentally de'ect;". 
an<l Unstable brought before cour/s. 'J Of the cases so far dealt with in Birmingham 18 per cent. 
bave been found to be mentally defecti .... and 12 per cent. of unsound mind. The scheme in Birming
ham is in its early stages but it does not take much prescience to foretell· the introduction of similar 
methods throughout city and town courts in England. 

33. Confirmatory of the importance of ment.-.I conditiono, we fonnd that in England industrial 
and refolwatory schools were very chary about admitting mental defectives. We were told that the 
disposal of the mentally dull and backward and feebleminded children WIlS unsatisfactory: that there 
was not sufficient institutional at'commodetion in England foI4he disposal of the mentally defective 
children; with the result that such children remo'n in industrial schools and reformatories when they 
ought to be in proper institutions for the training of the mentally defective. A pInn was mentioneli 
to ns which pro~ded a clearing.hous~ where careful mental ~nd physical examination was made of aU 
tldm:ssions. From this institution tlie children would pass to properly classified schools sluted to 
their n.eds. Tiresf schools were to inel~de spccial ones for menta! defectives. 

34. Mr. Ceon Leeson, Secretary to tl'" Howard Association, WIIO TIRs had long experience of 
prohntion. states th.t it is u""le,. to pIneo ·the mentrnly defective bo~ and girl on probation, 
" Under our pr""ent system it is quite pos,ihle for epileptic and mentally defe"ti,"e offenders to be 
rrJeased on probation: indeed ('n~es of this kinc1 are within tbe writ(>r's personal kn'Jwleclge ........ T., 
place defeeti~e offenders on probation without at least making some attempt to treat their defects 
is cfcarlY un.fah· to th. rom'Ilunity, Ihc probation efilcer and the probation system .•••.. The fact is, " .• 
make noprovision for crill1~nlIy defective children. They have nO place in our social scheme. 'Ve 

:require appropriate inslitutions to which they may .be committed indetenninately, when that is need
ful, whe" they mny he happy but wbere they mny not be permitted to menace fOdely .•••••• Tbe pro
bntioe system will act as a deve : tltose indi.viduals whose offences were chiclly attributable to defect
hoe soe.ial envirO~lmcnt will have to Le eliminated; those remaining recidivists, WhOS2 otyf"nces are 
due to inherent individual WOf.lines, and defects, will form the teal crim~al pro!>lem ...... F.xperienee 
IIOOIllS to show that an indispensable l'rcliminury will be an exhanstive ph,si.al and mental exnmina
tion., this because so great" proportion of the offenders who fail to respond to probation are 
physically or mentally defective." (' The Probatio .. System' by Mr. ~cil Leeson.) 

35. We were to!d at tI'e Borstal institutiun for female. at Aylesbury that any syste:n or grades or 
frecdom in prison was impoS8ibl~ for the ';'1cntally d.crective. They could not stand the responsibi
lity. No feeblemind .. d juvenile adult is supposed to be received at tbe Bors!al institution, Cbatham, 
because such an individual is difficnlt to reform-if reformable at all ...... or cna b. be expeeted to 
lltL~wer to the trestm~ent devised fur a normal person. It is recognised that a mentally defective 
juvEIlile-adalt cannot be put on probation witb any reasonable bope of success. One parole boart! 
t9Id us that feebleminded and fceblebodied men shoald not be let out on parole. 

3G At ParkhDI'st-a special prison for tbe mentally and physienlly de8cient-we were told 
tllat t':'o-thirds of tJoe inmates were mentally and phy .. :caUy unlit for ordinary discipline and 
work. Out of a popUlation of 679, 8~ were mental defecti!"" ; and, 118 no exact method of ....... ing 
Jnental defect ","as uSI~lJ the sieve or selection hal a large mesh. Out of th~ 82, there were aa 
¥ ,,')f!Llal imbotiles" ,rca were to he sent to an w..titution for sucb eases as soon as it was built (:Mental . . , 
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Deficiency Act, 1913), In .addition, there Wen! many· prisoners who were suhject to uncontrolled fiis 
of passion and thenofore not suitable for o~ar'y prison discipline; . 

'37. Sp';"king of juvenile adults a very experienced eJiaplain &aiel: "1:he most difficnlt c ..... 
axe those who have no real lIBuse to commit crime .. In their' Cases it, was '" little kink in theho 
minds whicli drove them into criminal prsetices." And of eertain adult.. he remarked : ''We taIIr of 
these men being idle but I thfuk that is due to their !!lentality. It is that idleness which gets many 
of them into jail" We have ,thus shown ·thatthis problem, the mentally defective and mentally 
abnormal criminal, is recognised in England, but its prime importance ·in relation-to crime 
is not yet fully realised. Nor is it quite appreciated how very largely the mentally defective 
and mentally unstable inmate" eontributes to the failures in sChools, reformatories and prisons and 
to how a great a degree they ful'llish recruits to the recidivist army: iiecause in England tbey ~ave 
not begun to use, on any large seale, the ""acter method of mental, examination we found in the 
Uuited States, and therefore in England the bigher grade mental defective freqnently eseapea 
detection. In support.. of tbj;! view we may quote the medical officer of Leeds Prison who reports 
('EngiishPrisofl . Commistrio ... rs Repore, 1918.19'): "The statistics of feeblepllnded prisoners 
.called for this year must. ~ think, he more or less incomplete, as these eases are not diagnoaable at 
sight and to get really reliable numbers one would need to make a systematic examination of priaon
ers 6y the Dinet-Simonand other tests ..•.• : •• a difficult matter, I!S each ease takes a considerable· 
time to Complete. I imagine, therefore, there are a.good many more mental defectives than appear 
on first sigllt." It is just tbis systematic examination of criminals that is carried out in America 
and which I!as revealed the importance of mental defect and abnormality in crime. .Assuredly 
a higher-grade menta,l defective cannot be diagnosed at sigut, nor can the obscurer psychoses and 
psychoneuroses. 

\ 

38 •. O ... ing to the great opportunities for the s~dy of mental defect and disease affordlld 
during the lato wP.r we can turn to otber sourcea of information as regards the existence of tilese 
cOnditions in a conscript army and' their effect on the individ)1aJ. We find it recognised tbat tb .. 
mental defective and psyohopath are ill·fitted for military purposes; they find it difficuTt to adapt 
themselves to. their' environment and often adaptation is never made. The feebleminded and the 
psychopath are the bntt of the otber soldiers; tbey are repeatedly in conflict with discipline and 
military law; they are notoriously -intolerant of alcohol and under its ;,ifluence ,commit military 
oft'encea; they are unstable and irritable and are especially .barneteriaed by unreaSonable outbreaks 
of temper and assaults on tbeir superiors; they fl·equell.tly commit suicide Md man~est ~mporary 

. mental npsets. "It is thus patent that carefnl means must be. taken to 'eliminate the mentally 
d.fective from tbe ranks and as the impOi'tance of this is gradually becoming ,mor.e and more 
recogniZed, measures to this end have been adopted. If the mental defective does not somebow find 
his way into the wards o~ a mental hospital, he can be frequently found among the delinquenj;s for . 
various infractions of discipline. So many of them are continually punished and it is ouly when 
it is found that pnnishinent acts in no· way as a deterrent that their officer suspects some .ievelop. 
D,ental lack and passes on the man for expert's 'advice, when the lack of reSponsibility is quiokly 
detected." , ('M.1itary Psychiatry in ~a •• an" War'-Dr .. C. Stanford Read.) 

• 39. No new psychoses or "sychoneursas have been produced by th~ war; they existed in civil 
life, and the mentally defective and mentally diseaSed are a source of weakness and troublo in the. 
Ilrmy as in civil life. Dr, Stanford Reali says in his final chapter: "It is certain tbat as psychiamc 
medicine is having its importance more recognised in civilian Life the military 'authorities will 
bave to develop this branch in the Royal Army Medical Corps, and by its scientific application do, 

• mu~h to. imp:ove t~ mental stains of the soldier. The sooner some officers be<!'ome thoroughly 
tr:',~ed ~n tillS spemany the .Qe~r ..•.. : •. This would not only mean increased efficiency tbrough 
elim~atlOn ~f lhe "nn!, but illcreased. efficiency by seeing that the soldier is psychologically suited 
~or hi~ perllcular ,:,"ork. T.horougb. psychiatric knowledge, too, would bring an a<jded justice in 
Its. trBID, .. the delinq~ent 15 then .een in the right perspective. All frequent offenders, and cer. 
tamly, a large proportion of cou.rt-martial cases, should' be mentally examined in order to get to 

T!5IJC '. ~ .• 110 
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the 'ba.ic' root of their anti-social acts, and so treat the offender and not tbe offenee." ('-¥lIilary 
Psychiatry in P.ace and War'), and .0 Dr., Standford IWad conclndes on an ..... olutely _ound note 
of penology. 

'/ 
40. Sir J. Cricht~n Browne, in dell,'ering the first lIaud.ley lectl1re before the Royal Society 

of Medicine last MQ.y, gave the .ame earnest warning to England that American scientists have 
oonveyed to their eountrymen. He said: "In order to secure & material reduction in the load of 
lunaey we must apply ourselves to the curtailment or removal of the conditIons out of which lunaey 
grow.. Tbe report upon the physical examination of ·men of military. age by the National Ser
viee Medical Boards had revealed what tbe Committee had deseribedas 'ugly facts'. Of the 
2,425,184 men examined, only 36 per eent. were placed in. Grade 1. The causes of' unlltness 
enumerated in tbe "'eport included insanity and mental defect, but 'afforded no indication of the 
prevalenee of these in the adult population. Mnny men of unsound mind had. passcd into the 
Army, for the exBDlination was essentially pbysical, and practically no mental tests were applied. 
Had an examination into the mental eonditions of the men coming before tbe National Service 
Medical Boards been made, which was at all, comp8Table with tbat instituted into their phYllical 
.,ondition, it would, be was confident, have shown an amount of menu';l unfitnesa in our adult male 
popUlation-that was to say, in the sanest .ectioll of the eommllnity-that hav~ been stading 
and would have shown that a grave emergency existed." 

,"-
Section VI.-Position as regards Mental Defect and Disease in Criminals in 

India. 

• 
41. A considerable time ago tbe factor of insanity, mental def~ct, alia mental instability was 

recogtiised by the Gov~rnment of India, who forbade the deportation to the Andamans of aoy 
person suffering fl'om "Insanity, or when the records of tbe prisoner's history, so far as it is known, 
mdicat .. weakness of intellect, 01' a predisposition' to insanity, or abnormality of temperament 
amounting to ·sueb a condition, even though the legal viea of insanity m~y not have been estab
lished." (Bombay Jail Manual 1046 (2) and ,Governm'ent of India letter No. 7g6, Home Depart
ment, Port Blair, dated 29th October 1010.) We find ill the Bombay Jail Administration Report 
for 1917 the ;following remark "a speeial jail is required ill which all old broken-down and feeble-. 
bodied 'prisone"!, all prisoners of a low type of brain development, alld plisoners with mental 
twists and kinks can be' collected and given special discipline and treatment". Though np to 
date the subject has received no attention in particular in Indian prisons we found that the type 
was recognised and the percentage calculated at an~:rhing from 1 per cellt. to 25 per eent. Tbis, 
& diagnosis by memory, is of course even more faulty than a diag['osis 01} sight. But having r&

gard to the degree in which mental defect has been found on careful examination to exist among 
- the free population in .other countries, alld abo,'e all .eeing the steadily increasing reeognition of 

the faet that mental defect and mental disease play 8 prominent part in the prodnction of crime, 
it would be more than rash to predicate that similar conditions do not hold good for India. . ' 

Section VII.-The Feebleminded and Mentally Abnormal Delinquents 
/ in the United States. 

42. The position and the doctrines of American penologisls ean be best put in their own 
words. In his great work 'The Individual DeTinquelll,' Dr. William Healy writes: The giA , ' 
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.,f the ~atioo is that· mental defect forms the k'rg..,t single cause of delinqueney to be found by 
correlating tendeacy to offend with the ch""",teristics of the offender." With regard to ahno~tJ' 
or instability of mind he pointl\. out ~hat tlte oondition etisting mal! be difficult to class under any 
specific category of mental disease. The diagnosis and treatment Clf mental disease bas a long 
way to go and many eminent psycbistriste have protested .... "1Linst,the insisteneo on rigid classillca
tion. "The inability to apply the name Of any disease or any grade of defect should not, however. 
befog the pmetieal isme •••• In regard to mental abnormality' the law bas its own arti1IciiU standard. 
one that is based neither upon the 'best that is known in t1!e field of abnormal psyehology nol'
whieh is much more to the point--<ln studies of the inter-active causative factorS of delinqueney • 
... found in the career of the individual offender. The main point, for us at least, iB whether or 
110t the individual is influenced 'towards delinquency by any abnormal mental condition and what 
is the likelih;"'d of theiuture. Soeiety has tlie great neelP of prote.ting the individual and itself 
in the light of that prognosis. The idca that the· individual .houldnot be he\~ under the law 
I ..... use Ilia act was determinably th .... result of mental abnormality. is unsound. from the above 
standpoint. When it comes to actual prognosis it should be remembered that the reeurreneo of 
misdeeds is perhaps even more frequent among offenders who eannot be said to be suffering from 
llIly named disease, althou!jll the fact of their abnormality may he patent. Coneorning diagnosis 
of the gen~rn1 fa.·t, steady advance in ahility to determine scientifically mental abnormality is being 

. made by the use of the ne .. er methods of psyohologieal examination and it is hoped tbe discovery 
flf many corresponding organie conditions ~ tali;e p\aee." (' The Indi1>idual Deli .. quent!) This 
hope Dr Dr. Healy's is already being fulJUled. In biB work on 'The M"" ... rem ... t 0' 1 .. '.J/ig ....... 
Dr. Le\\is lL ~'""",an, Professer of Edueation, Leland Stanford" University, California, say!!
"wlrile there are minor discrepancies in regard: to the actual percentage, there is no investigator 
who denies the fearful role played by mental defect in tbe production of viee, crime and delin
quency." 'The "ital impcntanee of reeogniziIig mental defect and abnormality II/Ilong prisoners 
ill sboWn clearly when we read ~e considered opinion of Dr. Frank L • .christisn, Superintendent, 
New York State Reformatory, Ehnira, ('Meaica! Time.', April 1915) : '''Practically all of the per
sistent violators of tbe rules in a well-conducted institution will he found to be feebleminded, 
mentally or physically abnormal, and I have yet to know of an incorripbl .. prisoner who could 
not be so classified_ All/mental defl!ctives are by no means incorrigible but all incorrigibles are 
mentally or physically defective," Dr. Cbristian poinli./>ut that the present treatment of .the con. 
Anned recidivist is futile and that suoh a crim'MaI freqUelltJy requires permanent. cus
todial care, "for there is but little differenee between the chronic recidivist and the chronic lunatic i 
both should be well treated but kept in p~rmanent confinement. The optimistic contention is that 
every convict should lliways he given' llIlother opportunity to demonstrate his worth, yet this attitude. 
is but self-deception, and we should com. to a conclusion in the case of the reci<!ivist with the same 
celerity, sureness and finality that we do in the case of .. lunatic." TheSe brief extracts demonstrate 
the importance attributed by American penologista to mental defect and mental disease as a eausative 
factor in crime and w~ now turn to an examination of ihe methods used for the detection, of 
feeblemindedness (meatal defect or Ilu:k or mind.) 

, 
Section VIU.-MethQds used in the United States for the Examination of 

Delinquents for Mental Defect. 

43. The object of Blly ex"amination of the delinquent is to Ilscertain the rootreause of the crime. 
Why did the offender offend f To pursue Bucb inquiry intelligently with success it is clear a de
finite plan of inquiry mnst be pursued. Dr. Healy ('I .. di.-idual Delmque"l') formulates the follow

. ing heads as essential to such lin investigation:-

(i) "Wbat is the subject's mental ability, independent, as far as. is ascertainable, of the .... 
'suits of formal education ,f This sbould be estynated in terms of $trength or weakiJess .. 
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of (a) the subject's general ability or general intelligence (if such a thing as general 
intelligence there bee), (b) the subject'. sp!",ial abilities-selecting for investigation 
·here those abiLiti",! or functions whicb, since we are dealiilg with social conduct, seem 
most likely to be related to social,action, suecess or failure. 

lit) "What has been the. result of formal education interpreted in tbe ligbt of its condition~ 
. and extent'. . 

(iii) "Does tbe individual suff~r from aherrational mental functionings, whether border
line or fqlly develop~d psycboses' . . 

(ill) ''What are the individual's preponderating mental interests, as stated in terms of mental 
co~tent, irritation ana the like' 

(II) ''Has the individual iml'Ol-tallt peculiar charaeteristirs j,artieularly of ernotional or moral 
life, leading to impUlsive or other abnormal action' 

(vi) 'I Has teh individual suffered earlier experiences, mental or environmental, which have, 
through the arousal of inner conflicts, complexes, inhib:tions or resistaneps, interfered 
with the satisfactory, smooth and healthy working of mental life Y" 

Questions (iii) to (iii) reqUire the gxamination of a psycbiatrist and questions (i) and (ii) , 
demand investigation by mental tests. These mental tests will determine the general intelligence 
of· the individual, wbether he is normal, below normal or above normal, and to what degree, and I!> 
discover the ment'li defective. The system most generally used is the Binet-Simon test . 

• 
Section IX.-The Binet-Simon Tests. 

44. In 1904 MM. A. Binet and Tb. Simon commenced testing the intelligence of public sehool 
children, . They framed a series of questions and problelns running throug!, Ii wide range from 
great-simplicity to decide difficulty. These tests were tried on children of various ages, and the 
percentage of successes and failures were careful~v noted for each age, until gradually they were 
able to determine on certain tests as suitable for certain ages. That is to say, ~ average child of 
6 would as a rul .. ans~er all the tests allocated to that year. The investigators proceeded witb in
finite patience and infinite ingenuity until finally a nbrmnl. standard Was practically reached. 
Adopting the idea that the feebleminded pEirson is one whose mental development.bas been arrested, 
the degree of defect or "":est could be estimated by comparing the intel1igenc~ of 
the subjeC't _ with the "intelligence norm" of Donnal ehildren. Binet and Simon fir8t 
struck this idea of " norms" or age-standards. Having tested a child they were. 
able to size :up his mental ability far morc quickly and far more accurately than the children's 
own teacher. They could say with practical precision: "thi.'J ehild is nonnal," "this child is retardetl 
one year or two years", "this child is one or two yea~ in advance of the normal standard". The 
advantages of the method are obvious if one consider how definitely by it the intelligen« cnn he 
defined. Instead of sayiug an individual is dull or haekward or feebleminded, it is put ('onei .. ly 
arid clearly by stating that a person, of say 14 years of age, bas tlie mentality of a child of eight. 
Binet died before he had completed rus work, for he was satisfied that bis tests were ;uffieiently 
accurate. 

-That "general intelligence" is a certam common fnetor in tile m~t.al make up of aH of ue 
bas been proved by Professor Spearman. 
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45. Originally devised for educational work these tests were keenly taken up in America, and 
have been revised and improved by various observers. Some tests have been put higher in the 
scale, others lower and new and valuable tests. have been added. . 

46. Dr. Terman (' rio M.......,.em ... ' ot I .. '.Uig ..... ')points out that studies of achool childI1'U 
afford convincing evidence of the magnitude and seriousness of· the 'problem of mental defect and 
retatdation. Knowing to what a pitch edncation has heen developed in America a few facts gatbel'" 
ed from his book are germane to our subject. Statistics show that in the United States one-third 
to one-half of city- achool children fail to provess· throngh the" grades at the exPected rate; 
10 per cent. to 15 per eent. are retardedtwo years or more; 5 per cent. to 8 per cent. """ retard",l 
at l~t three yeare. Forty million dollars are expended every year re-teaching children what they' 
have already been taught and have failed to learn. On realising this state of affairs, efforts ww" 
made to remecjy it by individualisation of teaching, improvcd methods of promotion, increased 
Itttention to the children's health and other reforma in school administration. The results Were 
still ~tisfactory becaQS8, as Dr. Terman says, these measures "were too often based upon the 
assumption that nuder right <;pnditions all children would be equally, or' ahuost eqnally, capable. 
of making satisfactory se!lOol progress." The essential point that ehildren diJl'er widely in mental 
capacity was ignored. 

47. Intelligence tests show the varying grades of mental capacity clearly and reveal, tl1at not 
far from 2 per eent. of the children in schools will never develop beyond the level of jntelligence 
possessed by a child of 11 or l2 years. The problem mns throngh the whole economic acale: failurea ~ 
in sehool, failures in industry, failures in social life and ultimately failures in illdustrlal schools, re
formatories . and prisons. 

48. These tests were soon applied to delinquents and prisoners and it was found that the pro
portion of mental defectives among this class had been hitherto- considerably nuder-estimated. The 
importance of this discovery is manifest and ;put very clearly by Dr. Terman. "But why do 
the feebleminded tend so strongly to bOOome delinquent' The answer may be stated in simple terms. 
Morality depends upon two things: (a) the ability to foresee and to weigh the possible ~cons ... 
quen ... , for self and others, of dirterent 'kinds of bebaviour; and (b) upon the willingness and 
capacity to exercise self-restraint. That there are many intelligent criminals is due to the f&ct - . 
that (a) may exist without (b); on the other hand (b) presupposes (al. In other words, not all 
criminals are feebleminded, but all ~eebleminded are at least potential criminals. That every 
feebleminded woman is ,a potential prostitut~ would hardly be disputed by anyone. Moral judg
ment, like business judgment, social judgment or any other kind of higher thought proce •• , is a 
function of intelligence. ¥orality cannot .. flower 8r fruit if intelligence remains Wantile" (' .J;/i. 
Measurement 91 [ntelligenc\r). . 

49. It was quite nataral tbat objections should have been raised and the value of thcse t.sls 
questioned. Men plume themselves on their faculty of judging. other men, and of estimating 
their capacity and worth; and being a faculty exercised from early -childhood it is pos$essed jJy 
most of us to a greater or l .... r degree. Therefore, as Dr. Terman says--"The possesslon of'this 
little fnud of practical w?rking knowledge makes most people slow to admit anyone's claim to greater 
expertness!' In confirmation of this we find Dr. ·Shepherd Ivory Fran~ writ:ng: ~'It is however 
a habit fostered by laziaess to say tbat common-sense alone is necessary to determine the mental 
oondition of another ....... . Science is more than common sense, it is cornmon sense systematised." -
('Mental Examination Metho.u,: by Dr. Shephard Ivory Frauz, Psychologist to the St; Elizabeth's 
Hospital for the Insane and Professor of Physiology and' Psyohology, George Washington Uni-
~~. . 

50. We Bnd an allusion to tb_ doubts in an article dealing with the cognate question AS to 
whether psycholo(!'ists can test vocational possibilities of young people: "one initial trouble will be 
tl,e Bcopti.km of practical busin .... men about the compctency of tbe psycho~o~ist to pick out 

• ~IJC *111 
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suitable persons. Universities and especiaUy psychological laboratoriel do no! command very gen
eral respect among business people. Knowing that he himself, a practiea\ man of the world, bas 
great iliffioulty in making his seleetion, the employer is apt to regard with suspicion the pretens:onB 
of 11 man who spends hi. time in a laboratory remote from the meeting places of men." ('Squars 
Pegs for Square Hoies,' 'The Times Educational Supplement! 20th May 1920.) The Eng1iah busi
ness man extended the same suspicion to worke, .. in ~ther Iahoratories, chemistry for instance, to ihe 
infinite detriment of his own pecket and the. wealth of his country. " It may reassure such doubters 
to a certain extent to consider what happencd during the organization of tbe America~ army when 
the States enlered the Great War. With their nsual enterprise the United States mobilized not only 
their fighting men but the;': psychologists". ('Square Pegs for Square Holes'.) Every objection 
raised has been already considered by experts; and has been refuted, remedied, or its danger r ... 
eognised, watched for and guarded against as far as possibl. ; every year these 00sts are being d... 

. veloped and impro'l'ed. 

51. The objections which have been advanoe<1 against the Binet·Slmon teste, and cert'ain 
limitations in their use which have been recognised, must now be cOllllidored. The first limitation 
is that this test scale only measures the general intelligence and does not analyse the emotion or 
volition of the subject. 'It does not test special abilities or talcnts like drawing, mathematiC\! or 
music. But in tbe words of Terma" "it is capable of bonnding rou.hly the vocational territory 
in which an individual intelligence will probably pe,,!,it success, nothing else preventing." ('Th~ 

1l[.a8uTem~"t, of I"telligen.e.') Valuable as it is in e(lueation it cannot be taken as 8 complete 
/tuide in educational methods. Nor must other data and rtIe,-ant ci"cnmstances be left out of cou

'Sideration ill estimating the chances of success or failllre on the part of the individual snch as "the 
subject's 'personal history, including medical record, accidents, play habits, industrial e!liciency, 
soeial and moral traits, school success, home environment, etc. Without question, h@wever, the 
improved Binet tests will contn'bute more than all otber data combined to the end of enabling us 
to forecast 8 child's possibilities of future improvement, and this is the information which will 
aid most in the proper direction of his edacation". ('Tn.: Measurem,tII of !nteUigence'.) . 

52. Imperfections in the original test scal. were: incorrect location of tests, too few tests in 
eertain caseS, directions for giving and sooring tests too indefinite; and the npper and lower ranges 
of tbe scale in particular stood in need of enensions 'and corrections. In spite of this, there was 
'! general agreement of opinion as to the great value of tIi. method among psycbologists. ''It is 
witbout doubt the most satisfactory and aceurate method of determining a child's intelligence that 
"'e have, and is so far superior to everything else which has been proposed that as yet there is 
nothing plse to oe cOllsidel'l,d." ('The Binet Measuring Scale of InleUig81l .. , Wltal iI is anti 1/ow i' 
i. (" be IISed'-Dr. H. W. Gocldard.) "That, despite the differences in race and langnagn, despite tile 
differences in school organization and in methods of instruction, there should be so deeided agree
ment in the reactions of children is, in my opinion, the best vindication of the principle 'of the testa 
that one could imagine, because this agreement demonstrates tbat· the tests actually do reach and 
disco,'er the general devdopmental condition of int.,Uigenee (so far as these are operative in publie 
school children of the present epoch) and not mere fragments of knowledgn and attainments ac
'luired by cbanee." (Dr. W. Stern 'The Psychologirol Methods 01 Tealing Intelligence,' translat
ed by Whipp!e). ' 

53. The objection is ad"anced by some that it is a "tim ... test". Moe! examinatio~, are, in 
part, tim ... tests and with adults some time-limit is neeessary. However, we find that Dr. Term-Iiii 
emphasises the fact that the ehild may he very slow and that sometimes ~e sitting mns! be adjonrned. 
He points out that, rather than hurry', and so pcrhape block the child's menta\.- process, it is bes* 
to stop and eomplete the examination at another time. Dr. Healy says "With lIOIIle tests wide time 
limits must be allowed, in all common-sense, bef<>re discriminating for or against the performer". 
AntI distinguisbing between two cases he writes "No, it is clear that very much more has to be .... 
gist.red then the time, or any other numerically recordable element, in order to form a fair judg.
meut of the ability of two." (' The Individual Delinquent.') And Dr. Franz sa)'s "that too-much 
impartuloc must DOt Lc cttac!:oo to anyone test!' 
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54. Can the subject be coached' This point has been conSidered: with YOllng subjects the 
dai,ger hardly exists, with older children, and in prisons and reformatories the fact must be borne 
in mind, but alternative tests can be givens if evidence of coaching is present, and additional scales 
can be prepared to be used interehangeably. Well repeated test of the same subjeCt give the same 
remit 7 As a general rule they do. What eJl'ect have social and educational advantages' Children 
of a higher social status give a higber avera..,"Il mental age than children of the labouring class. But 
that this is on account of the superior home surroundings is,. says Terman, .. an entirely gratuitous 
assumption. Practically all of the investigations that have been made of -the in1Iuence of nature 
and nature on mental performance agree in attributing far more to original endowment than to 

:--· .. nvirorunent." The result of five sepa.rate and distinct inquiries made on the Stanford Revision ot 
the Binet-Simon lists supported the conclmiio;' that .the children of the better cJass test higher 

. than dilldren of the poorer and of i>ad bomes for "the aimple reason that their' beredity is better." 
• Lieuteruint.A. W. Stearns ('Th/I Classi/iC(j'iort 0/ NaG'" H ...... ;' .. ) finds tJuit, while there ls a tend

. eoey for college nien to make high scores. and for those with less than .8th grade education to 
make low scores, "it 'is impoSilible to predict -& man's score by his education because certain of 
those with little education make high .:cores and.Gice 'lerra." . I . 

55. One .distlnct drawback to the Binet test is that,.mere 1anguage ability enables a person 
to test but unduly high. This is corrected in the revised' tests and performance scales, esPecialll 
80 in Dr. Healy's test scale. Tests have also been' elaborated under which tha general intelligence 
of illiterate individuals can be satisfactorily determined. T\le individual treatment of the prisoner 
will certainly be the keystone of , penology in the future and for such treatment these mental'test. 
are necessary. "Tbe Binet method, or at all events its principle has certainly come to stay" (Dr. 
E. E. Southard, Superintendent, Psychopathic Hospital, Boatoa, in an address to the Amerioail 
Prison Association at Buffalo 1916). The examiner must, of course, be a trained expert and b. 
able to pnJ; the subject entirely at his esse. :It is pointed out that the most difil<l1ilt ciIse in t~ 
latter respect is the young offender recently arrested and brought before. a court. "Even here a 
little common sense and scientific insight sliould enable one to guard against a mistaken diaguosis" • . 

, 

Section X.~The Stanford Revision of the Binet-Simon Tests. 

56. The Stanford Revision of the Binet-Simon tests is the result of years of patient work "';4 
the examination of 2,300 children. . It is based on the principle that with a correet scale the averags 
child of 5 will test'Out as 5 and the average child of 6 as 6.' To remove imperfections in the Binet 
ecale 36 new teets were added, tests for the higher .ages increased and carefully tested out, and sev
eral tests were ~allocated in the seale. Dr. Terman does not claim that the scaI8 is perfect but 
that it i! free from the more serious errorcprodueing faults of the -original. The tendency to exag~ 
gerate the number of feeblemiuded in adults is eliminated. A most important point'to note is that 
it has Leeu applied to Bever&! hundred nonna! adults. It was found that none of" them tested 
out feebleminded nor anywhere near. the border line. That is, with tbis test the normal teSt out 
·uormal. Annexure A. gives a summary of the tests; full information as to. their use will be found 
in 'Th. M.asurem ... 1 0/ [ntelligllflC" by Dr. Terman. ' 

Section D.-Dr. William Healy's Mental Tests; 

57. 'Several other test scales are in use in America. The only other. one which it is necessary 
briefly to deecribe is that of Dr. Healy • . 

/ 
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58. Dr. Healy lays emphasis on the variationB in language ability. It is an important func

tion and mUst be evaluated; but many other abilities or disabilities cannot be estimated on this 
basis, and ther.efore it cannot be depended -on too exclusively. Dr. Healy Belected his tests on the 
basis that wherever possible their performance does not turn on mere language ability. Indeed he 
carefully warns observers of the dangerous type of mental defective who po ..... glibness of tongue 
sufficient to- mask their real mental stata, He says "It seems to be sI matter of common-sense ob
servation that those who can talk well must therefore be mentally normaL. We overselves have 
to confess to being wholly surprised at finding the low mental grade of some members of this class, 
so ingrained: in human judgment is the idea that if an individual can talk well he is ips. friCI. of 
mental normality. It is more generally appreciatad that brilliant conversational powers are not 
incompatible with mental aberrations, including well-defined insanity. Here we may set forth that 
there is a like eombination of affairs to be met with in mental defectives." ('The Individual De
linque"t.') Dr. Healy decides that for children nnder tan, and for defectives who rank as low as 
ten, the Binet-Simon last is of the utmost practical usefulness. It is obviousty:' a practical advantage 
to be able to say to a judge, or anyone who has to deal with the olIender, that a eertain delinquent 
of say 2l years of "age is of the age-mentally-<>f ta~ years. He does. not, however, consider that 
the Binet scale brings out all the facts for more advanced years; it grad\ls those glib in language too 
hig'll, it may plaee those who ~ot use words well too low. He also considers schoolinl\' and otli .... 
social advantllS'cs tall too much. He SUlllil ·up: "The fact is that the scale is really a valuable 
measure of the lower grades of intelligence. It will have to be revised for our conditions, although 
there is surprisingly little difficulty with it. use in this country. The" idea of the system will continue 
to hold good". Be,,:ring the above in mind Dr. Healy revised his tests so as to require rJainly othe, 
ml!lltal material than 1ll1lguagw ability for their performance. These tests are to be fO\ilid in An
nexure B. 

Section XII.-Definitions of a Monta! Defective. 

59. Having thus briefly indicatad the tests depended on for the mea~rement of general in
telligenee, it is necessary to deline what a mental defective is. The definition of the British Royal 
Commission of 1908 is :-"A stata of mental defect from birth or from an early age, due to in
eomplete cerebral development, in consequence of wbich tbe -person alIected is unable to perfonn 
his dutics "" a member of society in the position to which he was born". Subdi..nding the clas., 
the lowest grade, an idiot, is defined as "a person so deeply defective in mind from birth or from 
an early age, that he is unable to guard biIlliielf against· common physical danger." The next grade, 
the imbecile, is "one who, by reason of merltal de!ect existing !ro~ birth, or from an early age, is 
unable to earn his own living but is capable of gnsrding himself against common physical dal1~er". 
The highest gmde, the feebleminded (01' moron) is "one who is capable of earning a living in 
favourable circumstances but is ineapable from mentnl defect existing from birth or an early ""e 
(0) of competing on equal terms with bis normal fellows, or (b) of managing himself and hi. of
f"irs with ordinary prudence." The American Society for the Study of the Feebleminded defin", 
tlie condition as, "all degrees of mental defect due to arrested or imperfect mental development, 
as a result of which the person so atIectad is incapable of competing on equal tarms with his normal 

• fellows or managing himself or his affairs with ordinary prudence." The vague phrase "from 
an early S!\'e" which has raised difficulties in England is ·avoided. Dr. Terman also points' ont that 
the definition of lbe English Royal Commission on mental deficiency stata their definition in term. 
of social and industrinl efficiency but that such officiency dbcs not merely depend on intelligence 
but also on emotional, mornl, physical and social qualities. A lax intarpretation of "ordinary pru
dence" is also a week S]lot. Terman puts the matters tersely and elearly : "feeblemindedness is a 
degree of mental inferiority which ma:.cs normal independent existence impossible or at least pre-
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. carious." ('Surwy<l its Menial D..,imiotl' by Drs. 1. M. Terman, J.'H. Williams and Gr_ 
E F81'IIAld). DJ:. Healy classifies Ol1t ~tal d~ectives as follows :-

r~b~ 

, 
{

Idiots (Binet-IQ 3 
years). -

mindad Imb""iIe. (Binet-lI-
7 years/-

. - 'Motonl (Binet-7-12 (a) Dereeti ... "II~TI;' 011 

ye ..... unl ... Ip" t' generall.vel '-Typi· 
cial capabilitie. eel easeL 
making for social 
........ ) '" (6) Having Ipeeia! ab.li-

~ tica that do not make 
for social 81le4.oes&. 

Kentsl-defoctiv .. J le) Some special ability r (il G' .. Ki insigM 
making apparently. into own defect, 

\ 

,lndiTid1lBlo def..,.. 
th"e in .pecial 
,.nd limited 

I 
I 

aometimes actually I . ' 

for lucialo,,""'.' ... t (~) Language abili· 
- • ty. 

(iii) Motor obility. 

I .. . nal Fa," Binet t •• t.but defecti~e in construoliv~ 

I planning, apperception. etc. 

LSub-nonnal (a group .tanding between (6) Unable to _ Binet t.st bllt abl. to do 
feeblemindldne.. and. normality, ••• t mechanioal or constrllction :estB. 

(e) Arre.oted.development b"t pro:;re.sing. 

(d) Doubtfw ....... 

abilitie. only. f.foeli.e ability not intenering with . 
Otherwise men- _ 10';"1 .n_. '_ ti) Arithmeti .. 

• ~y nonnal '" Some, ~ef"'1tive -ability inter;fering with r (ii) LangUage. 
,JIOCJ&l auecea.- .... • .. ~ . 

, l(iii) Ju~ent-p'o\<er.af mental aualJoio, 

(i.) IHIf.boJ!lrol. . 

Section xm.-Application of Mental Tests in Education and the United. 
• -States Iormy. \ 

. 00. Sigiilllc1Int of the value of thl!Se lesls is their use in educational work in Amer;".. bui 
tJtiJl more aigni1icent and .till mora valiel. testimony to their dia".."ostie .. allle is the faet thn~ in 
a great emergency they were flceely resorted to. Dltting the great war no nation, not even Ameri'" • 
with her Iacll" population-ftljectlld recruits for trivial reasons, nor looked too deeply ~ their 
past. America came lalla into the war anel. was annous 'to make up for lost tim. and, thoagh. 
desirous of not upending anergy on training bad matarinl. was not likely to waste time over any 
mere fad, medical Dr of1lerwise. The military .athorities decided that mental tests should b. 
applied to ~itll. The Ullited States army medical service organJ..ed a psycbiatrieal depAftmont 

OOf _ every ono baa hi> ... ak spot. So long II tho limited dofeet does DOt aff oct looial me it is im ... -
tcrial. e.g., Dmaica.l defeat; bu.t ia:nguago 01' alithlDotic de.floct may beuome acrioul\. especially with childre. 
&~ aehool. whe.e • limited dolDct, <1} •• Brelling, mal ma~eri:.lly hampor the sllbj .. to Frog" .... 
L6IJC' " '. 112 .,. 
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·!lnd all· tecruits ,were subsequently mentaIly i",ted and many were ,..,j •• tel on these tesls· alone. 
There was S"lbe opposition at first. It was diffic,;,lt to realise that the psyeholopst or psychiatrist 
could with the help of ih .. e tests give a decision in an hOllr or so that the oJber coald only arrive 
at by the" criterion of failure or success after sO"'e .mo"t\lS .. ret such was the case. As was 
.natural, occasionally mistak .. were made, but the authoriti .. reported that tbe· psyebo!o;;;sts -were 
8ubstantiaIly' correct in the estimate.· of the material (1,500,000 men) .. amined. And it must 

· be remembered that the adult test is barder to fix and evaluate than the tests devised to determine 
• ····be lower giad .. of intellect. The .test for literat .. could be given to groups. of 500 at a time, 

.only took 50 minntes, and the 212.qu .. tions could. be answered without writing, merely by onder. 
lining, .crossing ·out or checking. The test for illiterates could be give:> to groups of 75 to 301} 
.and required about/50 minutes. Concrete or picture material was used instead of printed 
,4mguage. 

61. Meagher ('Journal of Nervous and Menettl Disea •• s' O.to'er 1919) r<oords tbe results 
.of a· nervous and mental .examination of ·54,000 tecruits in two caIPps. .In one camp all 24,000 
1Vet:.e examined'; in the other- camp only such m~n· 8S the re~imentnl medical o3.icers considered 
required II special examinatiotJ.. _ The rejections on. nervous and mental grounds amounted to 
'i{)O' :-nervous dioeases 206, psychoneuroses 135, psychoses 99, inebriety and drug habit 36, 
psychasthenia .70, ment!" deficiency 154. Commenting on on this the British Medical Journal 

•. ,OJecemb"" ·20th, 1919) remarks "his artide.impre .... the r"",der w~h the importance of a pro
·.cedurEt which aaved th~ American expeditionary fo;ce nearly a battalion of potential invalids." 

62. On ~gures based on the Civil War and the .Spanish-Americait War, it had bcen estimated 
ihat in an army of 5,000,000 ';'en, accommodation would be required for 50,000 military defanlters 
·sentenced to over six months. Actm(\Jy, accommodation for 5,000 o,!ly was necessarr. On careful 
examination of these 5,000 by skilled alienists, it wlis . found that,· while qua intelligence the .. 
men ranked with the normal population, ";ith the exception of about 5 ·'per cent., they all showed 
-some mental abnormality or deviation. In the 2,000,000 men sent to France, there were only 8 

· executions, 1,731 sent ·to tbe United Stat .. of Amefica to prison, and 120 suiCid... In the lJnited 
States of America pre-war army of 100,000 men, fin 19'15, one out· of every 8 was dishonourably 
discbarged or deserted, there were 56 suicides and the proportion of insanity much larger thall 
in. 'the EXI'editionary Force. " 

63. Lieutenant A. W, Stearns, M.D." M.C., U.S.A., N.R.F., says "The Binet·Simon tests 
have everywhere been accepted as an aid in determining feeblemindedness .... It also seems to be 
<luite generally agreed tba.t there is- a high correlation between the seore made on mental t .. ts and 
gmeral capacity." He points out the great vruue of these tests in sel •• ting men for army courses 
and preventing the. waste of time trying to train lower-grade intellects in work they are nnfitted 

• :for. Licut. Stearns hinlSelf used a special test scale whicg he devised, adapting tests from other 
· seal... .He concludes: "It appears from experience that it is more accurate lind fair than 

either a written school examination, au educational requirement, or a company commander'. 
recolGIllMdation ..•. Its use standardizes admissions to the vatious scboolsof the Navy as no other 
tcm" c.i ,examination could possibly. do .•.• There is some .justification in l.aving aa educational 
requirement for admission to the scboo:. but from our ligures this is. not as reliable as the result . 
of a psychological test!' Speaking of army te"ts, Dr. Shepherd Franz writ .. : "In the army tests, 
which have been mentioned above, grades were given from a minimum of 0 to over 200 in 
IICcol'dance with the speed and, accnracy of performance. Eight or ten separate tests were madc, 
each consisting of a number of parts, the performance of all being possible only if the indiyidual 
was exceptionally speedy. .Thus there was taken into account not, only' whether or Dot a recruit 

.. eollid do lI. certaiu. thing (such as simple addition) or knew certain opposites, but also the Dumber 
· he .could do in a certain ·period of time. The. standardization of the tests showed that the su..,.".... 
tul soldiers should be able to .do certain things, and'to do a certain number of them in a givell 
.Hmo •.. Baeauoc of the estahlishmllllt of 'norulS' it could be ijoneluded that those falling below a 
",erlain point in score were incapable of making the necessary adjustments in a sufficieDtly short 
apace of time to, become privates, others ... eoo capa')le of lesming cc"tain tbingl! Cjuickly wough , . 
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f,)r offieus. -·It should be· stateci that.it was aJso. reeognized tba~ ilia 'amount ~ ""~ledg~ 1I,Il:l 
speed bf performance are not the onLy pro-r~qulsites for o.neers, and that these ,iJ),telligeneq . test 

. ratb"" were'not the only means of seleCtion." ('M ... tal Exami"ation Methoda'). In ,tb!I.e.rmy 
of tb;. United States of A.io.e..';ca the psychiatrist not only aivis .. the 'c()'~rt-::narlIal .as. to the 
.... ntence and treatment of· the .l!ender but.also largely decides whether he. may . suhsequently be 
restored 1.0 honorable duty and Btatus OL discharged. Annll1Ure C give. fuller details as to, the 
rt!SUits obtained· by' the application of psychological teats 'in the Unite:l. ,States Army. In t1u. 
connection it may be noted that we beard of ono University wbich wns going to· try the U}lQri-

ment of substituting ror ita matricnlatioll e=aminalioll a monbI test. . 

" 

Section XIV.-MentaJ. ~ Disee.ses, other ihmi Feeb!emlndednE;Es, a,· Fa..et9rt 
in ·Crnne. 

64. Hith....b> we have 'only dealt \vith mental defect; 01' lack of'mlnd,and w; Jww pa .. · on to 
consider other' mental psychoses or mental affe.t contributory to the produotion, .. f crime.- Sulk 
eequcnt1y we preaent the statistieal nod other ovidcnoe given to IlJ in the United States of Ameriea 
iii to the extent- tD whieh mental defeet and deviation are causes of deliaqueney. ' 

(a) D~,,!"'lj,,' praeeoz. 

65. Patien~, suffering h,01J1 dementia. praecox form the majo~ pM of the ~DIl!ies U; lu~ati .. 
as.Yfms in E~l..,d~ The, question at once arises : is this. disense, found in the ,Pri",,~ ~ ~uiten, 

. zorg inVOlitigated the question at the Asylum at Singapore and reported that nImost 80 per: \lOut. 
of the Mala,", Javanese, Snnaanese IIIIod Chinese inmates sullered froll' llementia praecox. it is 
Rot ·therefore .. a discase eonfined tD Am-'l'iC/~, 'or :Europe. The rs""nt pathological investigations 
of Sir Frederick Molt tbrow tm illuminating-light on this iliseaae, its symptoniil • ana coutse." It 
itvno easy qnestion in many instances. to decide whethcr a delinquent is Buffering' from d';"'entia' 
praecox, variable in its symptoms" protean in its mallifestations, slow_ in its progress and Iiabl .. · 
to arrest. This last peculiarity renders it diJlicult to judge th.· case unless the observer has at 
his disposal an II<lCUrate history 11£ the pre,ions mentality. Dr. Healy 'Only- ·found· 25 e8Se8';n 1,000 
young delinquents. But 'could the histDry of the subject be ttMed accurately, it"might often be, 
fonnd that a mild' attack of this disease, or tile ;disease in its' ineipient Btage, had pl'Odu.oed." 
mentel"deterioration "Mobllad, charlillteristically of this affection, led the individual to ·attempt 
to evade the responsibilities or stress of life, and drift into avagranb· life, or deoline any con
:tinued ellort, .. condition very prone. to lOad tD, at least, minor crUne: lie prominence os a ftctor 
in crime has probably been e.~aggerated· by some observers, and perhaps the fairest W"Y to 
demonstrate its likely value as' a cllusati,ve faclor of delinquenoy is to quote ... few sentences from 
the standard book on this disease b~' Professor Etnil Kraepelin of Munioh-the recognized authority 
on tbis subject. The book is naturally written entlrel}o from a medical and scientific standpoint 
and with no special· referenoe to crUninsls, crime or prisons. " Not' only in the former history 
of the patient do W8 find manifold contraventions of the penal co.{e and public order, but' also 
dllriag the disease itself dceda are frequently committed which are <liangeroUl! fo the commonweal . 

. Pi<;hine fonlld that. nmong 114. mental 'patients Benteneed, 4~.1 per .. nt. were -cases 'of dementia 
praecox. tI,. 33, Dementia Praecox and Paraphrenia) ..•• A not inconsiderable number ,tiii" 
without resistance the erowd of vagabonds which chanoe leads to-day hither, to-morrow thithor. 
(p.' 37)' .... A sonsiderabie nwnber ftill into the crowd' of beggais and vagaborids and vacillat .. 
hither and thither in a half-witted state from year's end to y."r's end between publie highway and 
,<orkbousej 'where ever &lOW the Itopele.s attempt'is made'to turn them into nsefnl psoplo again. 
(p. 92, Denientia Simple,,)' .••.. They ar"weak, tired, lazy, witbout initiative, irresolute, let'themstlv.~ 
bocoill': ~tute, live ea:elessly a iJay at ,a time, lUng aw~y. 'money and l'ossel!Gionc;areless~ Ind -. 
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lot· thelIll!elves drift RcCording to chance influences, nnd therefore come quickly down in the world, 
.specially if they take to drink. (p. 107) .... Among the women were several prostitutes, among 
the men 19 per cent. were v~grauts:.- In about 30 per cent., tlie disease began slIb-acutely, usually 
it was a case of convicts, who feU ill during imprisonment (p. 154, Paranoid Dementia Mitis): ••• 
Almost always indeed it was, here a case of the outbreak; of morbid phenomena in individuals who 
already, years ago, had fallen into a career of crime, sometimes after good development in the be
ginning, but often also on the foundation of a disposition unfavourable from the first, or of 8 

neglected education .... Among men two-tbirds were vagrants and criminals, probably a sign that 
we have here to do with individuals of in-ferior disposition, or" what in many cases seemed to 
b. the more correct view, with a very gradual change which reached far back into 
the past and which only after a considerable nnmber of years.' acquired mark.d 
morbid features (pp. 165-166, Paranoid Dementia Mitis).: .. Tbe general conduct of life of tho 
patient is invariably infiuenced to a considerable de[i'ee by their malady. 1I1.ny are impelled to 
enter the path of crime (theft, indecent assault) or vagrancy: they wander restlessly about, are 
not capable of any regnlar work, neglect themselves·and' come down in the wo1'ld (p. 173, Paranoid 
Dementia Mitis) .... Without doubt, especially in vagrants and erim;nals, a change of personality 
may gradually develop in yonth, tile morbidity of which is only recognized much later (p. 227) •.•• 
The fact already touched on is 'striking, that the outbreak of dementia pre .. oo: frequently takes 
place in prison. Among 600 men about 6 per cent. had fallen ill in detention, in jail, or in the 
convict prison: to these were added 8 per cent. of vagrants of whom likewise 11 considerable number 
had shawn the first symptolIll! of the disorder in the workhouse. It i. .uggesti~e 
of the poss:bility that the emotional infiuences of tbe loss of freedom, tbe mono
tOlloUB food, the limitation of movement, the being shut up frolXl air and light, the mcilit ... 
tiol' of onanistie tendencies may be productive of disease. In more exact investigation, however" 
it can be shown for a considerable number of the cases that probably already a long time prcviously 
changes of the persomility in the sense of dementia praecox had inken place, which then made th4 
patient an habitual criminal nnd v .... nornnt .. (pp. 241-2.)' . 

66. From the above quotations it' is fnirly clear that dementia 'praecox may fumisb no ineon
siderable quota of reenJits to the anDY of wnstrms and criminals. And here it is' particularly re
I""anf to note that Kr.ep~lin states tbat the disease occurs frequently, although few of those atlect
M ure Jooked upon as sufferers from mental disorder and fewer still come to be treated by the 
.Iienis! (I'. 93). Careful study of Kraepclin's work , shows fairly clearly that certai~ peeuliarities 
of dementl!l praecox may be revealed by psychological tests, (a deduction supported by Dr. Hickson 
of the Municipal Court Clinic of Chicago) though It must Qlways be remembered thnt dementia 
praec.ox, and especially in tb~ early stages; affects meninl, caplIcity, and in particular memory, very 
much less than the emotional life and volition; and so a purely mental test may fail to reveal 
the deteriora\ioll of mind alld disassoeiatioll of ideas leading to 'anti-social conduct. 

(b) rie Epilepsk •• 

61. Epi;epsy is a disea~e ~ery eommonly connected -with crime. Years ago S.ir Thomes Clouston 
said:' "murder by the epileptic should be regarded as much a symptom of. the disease as la:ce::y b~ 

. tbe gp.neral paretic." 'the term 'epi1eps~ CI$' is now generally .~d by many III preference to epL~p~ 
as in audition to the "grand mal" 8Jld "))ctit mal" minor yanetlcs have boen, of late years, reeogmzca. 

68. Psycl,lo epilepBY is def.ned by Dr. Healy "~. a mental attack leaving tbe motor ~:e::~: 
undisturbed. There is sudden temporary' loss of hlgher coneiousness, of completeapp P , 

. 1 t f a few seeonds or for hours, or with patho!ogienl 1093 of -memory. These seIZUres may as or. . .' . ulses " 
even days. l'he individual in these states au'"'~ticllllY rcaetoto varlOUS perceptlons and lI!lp . 

~a -EPi'CfJtiC eq ... ".ltnt. or "epileptio dream staten" a~e elJaTacteri:'d by COriOIl' mmtaI, a~a 
h .-' a'l eo~ilitiona due to paroxysmal distul'l,anccs of various nerve eentres. Violent penodle 

p ~I:1lC ., l' !l. . ..' -"CClltai 
fits of bad te"lpor characterise<! by """behaVlour or bad .QA~\lct, .spee .. ~ in a p.lSOn 
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srorms" in fact-may he classed under epileptic equivalents and this eIass is common enongh in 
_ Indian prisons.,'fbese minor forms of epilepsY'.n-e likely to lead to crime and require eareful and 
often prolonged observation for their detectiOn. Out of 1,000 young recidivist offenders, Dr. Healy' 
found 7 per cen~ definit\:ly epileptic, with a number of doubtful cases. 

70. Th& late 'Mr. -Thomas, Holmes, London Police Court :Misi!ionary, in his little book' Psychology 
and Crime' alludes to the foict that, in 1010-11, 155 epileptics we"" admitted into throe prisOIl\! in' 
England-Li .... -pool 92, Wakefield 53, Parkhurst 10. He pQints out the interesting fact that the 
children <>f epileptics, -though- themselves not epileptic, often 'prove ve;Y strange beings, irresponsi.
ble, idle, shiftless and frequently resorting to crime. "Irresponsible creatures possessing strange 
minds, clever in eertain directions, and those directions not for good: capable of serious crime, 
but never exhibiting any sorrow, fear or remorse when convicted of any offence. :riley generally 
insist npon their absolnte innocence hut ~ to prison just as unconcernedly as they'wonld go else
where." This is almost a description of psychic constitutional inferiority (via.. .nfra) and is give .. 
by a non-medical man, hut 'one who for 25 years was in the closest touch with criminals and knew 
tile criminal of London, his -home and snrronudings as very fe;" other men haye done.' -. 

• (el -Other PSYChOBeit. 

71. Paranoid and manic-depressh'e insanity contribute a proportion of criminals. Cerebral 
syphilitic disease, aud deteriorationS of the nervous system and bodily health, due to syphilis leading 
toO aberrations or minor psychoses, may be the real cause of a criminal earrer. General paresis, 
practically always due to syphilitie poison, is recognized as a form of insanity which very' often 
gives rise to crime, generally minot, olI........ ' , 

(d) Psyc/;ic f6~~it"ticnal r"feriority. 

72. Psvchic constitutional inferiority- or the ,e psychopathic constitution" : this form of mental 
deviation o~ abnormality has been much studied in the United States and on the Continent of late' 
years. Dr. H. M. Adler; State Criminologist, Illinois, explains tbis condition thus: "It,fills a gap 
in the old: nomenclature caused by the widen~ng (Ield of the psychologists and psycho-pathologists. 
Th; old -distinctions between sanity and insanity bave lost their forme,. clear-eut sharply div,iding 
featw·"!!. There is a great ,increase in the number of eases in courts, !n which, wlm. the questioJl 
of insanity cannot seriously be considered, the existence of an abnormal mental stste is clearly re
cognized and demands special consideration. This group Rf cases, representing a large proportion 
of cases disposed of in criminal courts cannot he saLisfactorily dealt with nuder the oldet ooncop
'lion of insanity. A term,' to designate the' group was necessary which was wider in its scope than 
any of tlje oljl classifications and yet included the latter." Dr. William A. Whitci in his Outliftes of 
Psychiatry' -says: "Insanity sboul.d not be Used as a medical term- ,at all. _ It is solely a legal and 
"",,"ological concept ancr so used to _ diagnose those members J)f the oommunity who 
are so far from able to adjust themselves _ to ordinary BOcinl requirements that ~ 
oommunity segregates them (forcibly perhaps) ana; tskes away their right,. as Ilitizeus ..•. Insane, 
therefore, means nothing more than certifi",ble." Similarly Dr. Healy writes: "Le.,"'lll dicta reprqSent 
merely certain conceptions of ways -to desl with Bome social exigencies, and these conceptionS, sf> fa,' 
as criminal blw is concerned, always have been built up in !Iefault of attempt to trace fundamental 
issues, and entirely without study of the 'nlt.nn"..tc em~ichcy of adllpted me/l.SureB." . 

73. People of constitutional psychi. inferiority supply tll; world with Ul-halanesd individual«, 
eccentrics, cranks, faddists, sexual perverts and those insdjQstable to their environment. Thoy 
are of tea superficially ~illiant, Bometim,eli rcally brilliant. "Their life is one long, oontradiction 
betwoon ~he apparent wealth of means and poverty of result" (Regis • Pr""eical M a"ual of lI{ "<D
ei",,)_ TI/.ey fprm a mrge proportion of the chronic "",,"Tant and tramp. They are weak in will, 
Illggcstible, Ill'lfiIih, irritl!ble, suspjcjous, liable to' fits of excitement and depression and very egoistio. 

a . ~ ~. II 

U~ ~ .m 
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They rrio.y, as Dr. Healy says, ''be distinctly bright, even genins .. , but lack tile 'power to meet mit 
lteady demands of life!' A. ;Healy v"ry apPropriately points out, t!Jis type has for many a long 
year been recognized by the great novelista--<>bservers of l1uman natur_and many ""ample. are 
met with in literatllre. 

.l,. ... 

74.-Ziellen, whom Dr. Healy suppC1l'ts, sta! .. !!Jat wit!J-psyclllc eonstitutiooa] inferiority distinct 
'bodily abnormalities are common. Physically as well 0.. mentally they are-inferior (c'. Dr. Goring 
. 'The English Con"icl'). They are, say's Dr. Bower.., frequently "dreamers, reformers, propagandists 
and kerbstone Bolsl1eviks,_and .honld !!Jey come in eontaet with the law they assert that the wrong 
lies with society and not with themselves." •... Again Dr. Christian writes: Mmdy of these persons 
appear to the casaal ollserverto Ile Ilright and clever, _and in prison they usually ocenpy position!. 
requiring ra!!Jer more than the ability of tbe usual inmate. They are generally of pleasing address, 
excellent talkers, and ate always willing and anxious to impress their view. upon the cllance listen"", 
They are invariably eager, to give ress",!s, nsually specious, tending to justify any bad conduct. 
or erine with which they may have been charged. Their mental characteristics, though many anil 
"aried, remave them so far from the normal that, despite their real· or apparent cleverness, they 
have not the stability to make Successfnl induonial progress. Success in any liue of endeavour 
is almost always temporary in charaeter .... Thes •. nnfortunales, possihly by reason of a superficial 
impression of normality pl.esented to the untrained observer, were not until recent years recognized 
as lahouring nnder the handicap of mental inferiority, and in the modern idea of segregation of the 
defective delinquent, little note bas been taken of the psychopath, despite the fact that at liberty 
he is more dang.rous by reason of his superior intelligence, making diagnosis difficult, than is th .. 
simply feebleminded criminal. From tills group cowe mlllly' of the impostors who prey upon well
intentioned reformers and whose wonderfnl stories are taken as the unshaken truth!' (Dr. F. 1.. 
Christian ',.4 Study of 500 Parol. Violators' 1918), 

75. The eccentricity or deviation of the psychopath may be of a normal kind. He may be 
pecnliar queer, a crank, II with a bee in his bonnet, a queer streak in hlm" but he is not anti-social. 
It is when the kink in his'mind.has the wrong twist, so to apeak, that he turns to criminality. The 
lazy sI1iftiess v..g,.ant is the anti-social variant of th.- great traveller or adventurer. It is the psycho
path with evil taste. or an evil environment who. is likely to become an oltender. They are marked
ly susc.ptible to stimulants which increase the irritability of an already irritable mind. The ''hobo,'' 
"tramp" and "vagrant" are not eommonly found in India'bu,t,their place is taken by the beggar
wandering-or otherwise. Of this elass many are_physically defective an<l more are .''bone lazy/' 
ment&!ly defeotiv. or psychopath ... 

," 

, 76. That mental di.ease can no longer·b. measured by the narrow law of certifiable in";nity, and -
- .that' in England also a 'number of these cases exist and are at present improperly dealt with, is 

.vident if we turn to " Psychology and Crime" by the late Thomas Holmes, so long a court missionary 
ira Loudon, and s)lbseqnently Secretary to the Howard·1\ssociation. His observant mind ,",ccognized, 
Bnd he described, this group of uneertifiable inoan .. : they mnst be painted in !Jis awn words. liThe 
m,.n and women of whom I now speok suffer from BOme sort of mental .disease that l1as not yet 
been classified;DlirWhich prevails to a mnch larger extent !!Jan the public is sware .... such-men 
and ~omen continue for years at their pJR.(,.('S of business or in their situations, conducting their 
nffairs in an efficient way, to their companions they seem quiet decent people, though a little sombre 
.... But verY diffel'ent is the impression produced on those who nnfartonately know them at home 
, ••. While all sorts of imaginings occupy their minds, so;"e great delusion seems to dominate them 
and 'destroy every atom of hom. eomfort ... ,Place them under authority, surround them with 
medical officers, question tbem and ""amine tilem, watch them nnceasingly and they defy ev.ry 
m.mher of the faculty to find traces of insanitY" .... In such eircnmstances they can eontro) their 
thought and speech; to a certain ""tent they can make the worse appear the better reason .... 
Only at liberty, when free from all control,'is their eondltion made manifest---the overmastering 
belief in the altogether imaginary wrongs they suffer at the hands of their fri.nds ..... The II&
haviour of such men is both maddening and heart-breaking; sometimes it eontinnes for years and 

-Tl:at is, it may he noted, ,of legal or certifiahle insanity.· 
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• the :home gradually hecomes a hopeless hell. Sometime...-wlten a spell of passion or violence has 
been ~cnlarly exhaustive, I have known it followed with a period of. almost stupor, forgetful
ness and absolute irresponsibility: Crimes of violence, suicide or attempted suicide sometimes 
result •••. I have SIlot beside such men as they lay in bed. I have watched the expression in thei" 
"sees, and I have listened to their heavy breathing, for 'WOl'da they had none. I have ~ them 
rise from bed in a state of stupor and do some foolish or childish thing. I have heen ignored as if 
I were not present, and I· have been made aware of the strange fact that maddening excltement 

. h1I.d 'been -followed ~ suspension of mental faculties ..•. Frequently men of tllis description are 
arresOOd. by the poliee and charged with violenee and diso~erl3" ~.onduol; .••• Back to their hom ..... 
they go confirmed in their delusions, 'ana made more bitter by their arrest and cietention. l!!spe
eia\ly is this the- case. if a 10ng·su1fering wife has herself appealed to the poliee for protection. It 
is small wonder fbat some of these unfol'tun3to men are ·ultimately exeeuted for wife murder." 

77. Mr. Holmes has in his group mixed up $OlVera! types, minor epilepsies, parlinoid states, 
psychoneuroses and psychopp,ths, for these latter are liable to episodic 1its of irritability, exciteIileut, 
depression, paranoid states, and transient confused states. Nevertheless his observation is extrn.
ordinarily interesting as that of a non-medical man and clearly illustrates-the weakness ·of the old 
eoneeption of insanity. Compare with the .~bove quotation the foltowing: "There are some peoplll 
·who ere not fit to he at liberty. They are so reckless of their own interests, and the interests of 
others that, when ·uncontrolled, they become a danger. Some of them are insane and the lunacy 
autborities should attend to them. Others, througb indulging their temper, are iL tlle way of be. 
""lning insane; but .their mental unSOundness.is.not so marked as to cause the lunaey specialist to . 
eertify them. That~ is 11.0 re...on wby it should not he recognized. At' present ~ they annoy those' 
aroand them with more or less impunity until they attain the ideal slandard of insanitY, in the 
process of tileir gmduation paying visits to prison. There is no reason why they should not he dealt 
with from t\1e beginning. There is. only pECedent ~ the plaee of reason." (t XI>e Criminal 
.. "d Ihe Commr.nity' by Dr. J. Devon).' - , .- ... 

. (e) .P.ycl>Of1etlr"..e..~ 

78. Under this head come neurasu,e;.ia, ).ysteria, psychasthenis. (obsessional and impulsive 
states, phobias, morbid donbts, _ ete.) ,volitional impulses, klep.lomania, pyromania and 
anxiety neurd!es .. The necessity ·'.for examining very earefully· men who suffered from 
"shell .bock" or neurasthenis, : (as tile result of~ e:<periences -during tbe wllr) if they 
eommit criminal acts is now recogniZed. . The same neeess: ty exists really for a careful mental 
examination of all cases; for as Dr. Head says (in-a paper addressed to the Society of Medical Omcerl! 
"tthe Pension Board) : "No new morbid phenomena have been evoked by the war. The disor<\ ... ed· 
fun.tioDS ·of the human mind were manifested in exactly the same forms as under the mess ·and 
strain of peace-time civilization ••.• In civilian life the factors underlying a psychoneurosis, ftre' 
far more complex, they may lie in different fields-thwarted ambition, b~ine .. worry, and family 
anxieties, !,part altogetilerfrom the disaooord between se:mal desires anll social convention." 
('Ob •• ,."at""'. 0" tl>e ~ EI ....... t. of tI>e. Psycho .. ...,.o .... ). When the civilian suffers from this.~
order of function it is because he finds the stress of life too mucb for him, he finds he cannot cope 
with his task in life and finds it hard· to fit in with his surrolIDdings. Ill-health ot" any other similar 
cause may turn tile sealo the wrong way. What ~ recognized 'IS necessary in the case of. a war 
neuro.w. is ohviollSly applicable to a neurosis of oivil life. 

(Il Metltal Conflict •• I 

- 79. There remains One field or mental troubie which has bardly been touched as yet in England, 
.s far as criminals are concerned, but which has been carefully studied in the Unitl,d States with 
direct reference to the delinquent: Dr. Potts in his paper ('The MetllaZly Defeetive and Unstable 
broughl before Coun.,' the Birmingbam scheme) says .. By . modem methods of investitiiltion,· we 
can see the inner workings of the mind. Mental analysis and .psycho.tberapy have untold possibili
ties in many cases." The sube'Onsciou9 mind- is very 'powerf!Il ns regards eDlOtion and volition.
BeJf;son -speaking of memory says : 'doubtless we thin,k ouly with·.... small part of out past, but 

- - • 'lit' .. 
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it is with onr entire past including the original bent of our soul that we desire, will, and act. Ou.r 
past; then, as, a whole is made manifest to us in its impulse; it is felt in the form of tendency al
though a small part of it is only known in the form of idea." Skilled mental analysis shows that 
the "lIbconscions mind works on definite lines and that early experiences buried in the subcanscious 
may produce psychic processes whieh may lead to crime. It can hardly he denied by any one who baa 
.tudied 'Menial Confliels aRa Jltisco"ducl'-hy Dr. William Healy, that mental conOict may lead 
to many forms of misbehaviour, more evidently so, or rather more easily discoverable, in children 
'und young adultS, though also true of adults. Sterting with no preconceived idea or a priori 
theory, Dr. Healy's conclusions are based OR the examination of juvenile delinquents. It is very 
clearly demonstrated ·by him that the reprelSion of a ntentsl complex bidden a.way in the sub
.onscions frequently prodnces a discharge of mental energy throUg1t auother chanDel of the mind, 
leading to miscondnct, often of a eriminal Dature. Eqaally clearly he shows that the tendency 
to crime from. such .auses can be deslt with adequately hy recognizing the hidden spring of 
action and adopting suitable treatment, und certsin problems in delinquencY can only be 80 trea\A:d 
properly. If the hidden cause of the mental conflict is hrought to light and faced, its disturbing 
influence often vanishes. In some caoes complete change of environment and radical aiterations 
in the offender's home treatment may be necessary. The therapeutic.u value of working off the 
emotion is undlmbted and the energy arising from the mental conlliet can, once appreciated, be 
cJiverted fi'eqnently inte useful and social lines. ~ is foUnd to be as useful in a psychoneurosia 
like hysteria. or ft ollell shock" lIS in the conOict in the mind of an offender. Dr. Brown, Reader 
in Psychology, London University, in a lecture to psycholo,,"Y students, King's College, lays stress 
on the fact that the curative agent is the abreaction which removes the cause of the symptom and 
"ot nIly ou:<iliary aid like hypnosis, which merely removes the symptom; a point both Dr. Healy 
(' Mental, Conflicts and Misconduct 'j and Dr. Jones, (. Modern Treatment of Nen: .... and Menta' 
Diseases 'j emphasise. Toore is in mi,dieal literature a. great mass of fact and observation 
supporting Dr. Hesly's conclusions and their value, in the ense of youthfnl offenders especinlly, 
Ilppears to be established. hi considering the, causation of crime, especinlly with youthful 
effenders, these mental conllicts cannot ~e ignored, as#the OPigin' of the _off~nee ean so frequently 
\;c traced back to the mental life of childhood, but the subject is'too large and too t""hnical to 
pcrmit of furthe,' details in this place. • 

Section XV.-Evidence as to the Importance or MA~ De!ect and Ment31 
~ Abnormality as, a Causative Factor of Crime in the United States. 

eo. It is nec .. sary to present for consideration the .evidence laid before DS in tile United Stat ... 
in SUI;pOl·t "f the views held so strongly in' that country and put before ns so insistently. Our dif'
iirulty is to select from the enormous w .... of evid.nee and stati.tics available. 1,,' Ih_ lrodilJidu"' 
Delinquent' Dr. Healy presents the results of the examination of 1,OnO juvenile repeated offenders 
from 1909 to 1911. The lIl!Ures g;"en below are for 8~3 ell. .... out of the 1,000, as these 8~3 were 
.Indied by the complet .. methods Dr. Healy insists on and so can be used for aatisfac:ory eompanso.. 
o! causative factor&. 

Summary"'f Ca .... t'.' Factoro 'by group. arod lolal. if) 823 ease .... 560 mal •• , 263 f.mnl~, 

Ortupe (If caumUve foebra. 

lrontal abnormalities aud peculiarities 
Defective home eonditions including alcoholism 
Mental conllict 
Improper sex experiences and habits 
:n~d comp,niooa • 

.. :-. 

. -

Number of times appeali,lg &11-

Majll1' Minol' A fae"'" 
filoCtor. , .. 1M. I , •. , Tofal) 

455 135 590 
162 394 556 
68 15 73 
46 146 192 
4-.l 235 279 
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• s ... mGry of Cawali •• Factors by groups and totals ;,. 823 e(J$..-560 males, 263 fetioales,-i>oncld. . 

Groupo of ca_tift factono. 

• 
Abnormal physieal conditions including sex deyelopmeLt 
Defects of heredity • • ' •• 
Defective or unsatisfied intereslB including miS\lSe or lIOn-use of spe-

cial abilities -
Defective developmen~ SU!'rOondings 
MenW mook' . 
Deliberate eboice 
Sold by parent ~. 

Use of stimulanls or narooties 
Experienees onder legal de~iion 
I3dneational detect.., extreme 

P""r nati ... e menW ability 
, MenW subnormality •• 
- Feeblemindedness~ Moron 

'.I'otals .... 

/ 

Defeclive IyPIl3. 

Number of ti~ ... pp.....u.g _ 

Major - MillOI' ',l factor 
(i, .. ; TolBl). facior. factor: 

40 

16 

1 
1 

823 

233 
602 

93 
214 

3 

.. 
92 
16 
20 

2,097 

273 
.' 602 

109,' 
214 

3 
1 
1 

92 
16 
20 

--' 
,2,920 

Number of fi1iuri 
appearing_ 

As Xajor As MIn<rr 
factor. factor. 

6 
2 

Feeblemindedness, Imbeeile • • • •• 
DWI, perhaps from ascertained physieal <auses, includiJog some casas of epilepsy 
Specialized defecls including defect in Se!f-eontrol' 

6-
66 
8T"" 
-6 
28 
18 

' .. 

Ab''''/ttio"allypes. 

Epileptic menWity .. .. 
Hysteria with well marked menW manifeslstioDS 

Palauoia 
Dementia praecoli: 
Juvenile paresis 
Manie-depreseive insanity 

Psyc1aoSII3. 

Confusional excitement durmg pregnaney 
Major psyeboeee not classi1l~ . 
Minor psychoses not classified 
Adolescent psychoeee •• 
Choreic psyeboses 

. Traumatic psychoaes 
"""Hypomania . 
Amnesia fugues 
Temporary psyeboses 

. L5IJC 

.... 

' .. 
. " 

I ..... 

.. ' 

:- •. ,. 

.. -.. 
.~ .. ... ' .. .. ' ' .. 

.. .. 
' .. .. . .. . ... 

60 
12 

I 
4, 

1 
2 
1 

M 
17 

4, 

2 
8 
2 
1 
S 

~. 

: 

-

6 
8 

'3 
a· 

' .. 
..... 
-. .: 
. ... 
..... .... 
1 

' .. ..•. 
. ... 

, 
ll4 



450 !lEPOBT 011' THE INDIAN JAILS COMMITTEE, 1919-20. 

Appendix VIl.-MentaZ Defect and Mental Abnormality and Disease as a 
Causative Factor in Crime. 

Peculiar mental Maracteristie •• 

Adolescent instability, l!larked cases 

Socia! suggestibility, eXtreme 

Love of adventure, extreme 

Marked sensRa! type .. 

Constitutional inferiority, marked neurasthenic and- psychopathic types 

Extreme stnbborn reckless self-assertive type 

Maiked criminalistic impulses on analysed mental basis •• 

Extreme laziness in spite of very good J?hysical and mental endowment 

Hypersensitiveness . 

High mental ability, oniY in connection with unsatisfied interests 

Obsessed by menta! imagery 

Racial cbaracteri'tics extreme, Indian, Negro or both 

.Total 

Number of tim. 
appearing-

M :Major A,Minor 
fa.etor. factor. 

30 

9 

5 

6 
20 

3 
12 

1 

2 

3 

1 
3 

61 

6 

5 
10 

2 

3 

1 

2 

5 

5 

.•• -453· 126 

81. Dr. Christian, Superintendent of ti,e New York state Reformatory, Ebnira, made a special 
.mdy of the personal history and" psychological study of the cases of 500 failures on parole. 
These were inmates who had been paroled to properly investigated and suitable plaees of employment 
and conditions of parole had been most. carefully explained to tbem. The object of the investi
gation _was to discover the real cause of tho failure on probation of these yoUDg adults. The lI1ZIWIla1'1 
or the J."esu\t of the investigation is given below :-

:Responsible olfenders 16 or 3 per Drug ~ddiet. 28 or 6 per eent. Insane 9 Or 2 per ecnt. 
ceut. . 

Defective delinquents .181 or 35 Epilepties 5~ or II p';' cent. VlIgr";ts 10 or 9 per ""nf. 
per cent. 

Psychopaths 115 or 23 per cent. 

or the above there were :-

AlcohQ\i~ 3i or 6 per cent. Gawraters 
Apaches) 
cenl. 

(Hooligans, 
-2l or 4 per 

Norma! 33 or ii per cent. SnbnormnI 380 or 41 per cent. ·Custodial SlI or 18 per eenC. 

The industrial r.apaeity of the 500 is shown as :-

Capable of self-maintenance 84 or Semi-J~pendent 206 or 41 per Dependent 210 or 42 I'er eent. 
l? per cent. cent. 

It most be .remembered -that tI,esO are the faUures of the reformatories. On examining 1,000 
e.nsccutive ndmis.ions the h,dustrial capacity was classified as follows :-

Bel! -susta~ing ins per ('en;;. Semi-dep~dcnt 42 per cent. Dppendent 20 per cent. 

In elucidation of some tenns used in ti, ..... eIassifications it may be explained that a rcspousible 
oJTen~r is one who realises he is doin~' wrong in committing a crime and deli .. 

·Custodial signifies that class who need permanent custodial care ~C\ correspond!! ~ the ~ 
""ll"regable." 
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berately does it; a defective delin'luent is a feeblOlDinded person with' criminalistio 
,tmden~ but some' observers use the 'term to' inelude all mentally ,snbnormal offenders. 
An important Point brought out in theinvostigation is the fact that the mentally defeetive paroled 
priso;'er'is a handicap em the normal paroled prisoner who wishes to turn over a new leaf, for a few 
experi...... of paroled mental defectives or mental abnormals render employers chary of giving 
opportunities JA> other men on parole. Dr. Christian ~eves that " the erime problem ae it exists to
day i. 10 per, cent. aceidental, 40 per cent. sociological and 50, per cent. medical; the laet being ~ 
most dilIicuit of solution, includiug ae it does the development of practical eugenics and the etiology 
of Ul!developed mentalities." ('.<1 slvdy 01500 Parou Violal6rs" Dr. F. L.' Clorialia .. , M. D.) 

82. A special committee of the State Commission of Prisons, State of New York, wae appointed 
to investigate the matter of mental diseaee and delinquency: In their report (1916) they aay "In 
New Yom ,State, reports coming from th" State Reformatory of Elmira, the State Reformatory

, for Women at Bedford Hills and Auburn and Sing Sing Prisons, sp.u in no uncertain terms pi 
eonditions found with such a high degree of frequeney am()ug .prisoners ae to make clear a definite 
relationship betlveen delinqu,,\,ey and mental diseaee and defect." They adduce the first annual ' 
report of the Psycliiatric Clinic at, Sing Sing in which Dr. Bernard Glueck states: "of 608 ,adult 
prisoners studied by psychiatric methods ont of an uninterrupted series of 683 cases admitted to Sing 
Sing Prison within a period of nine months" 66.8 cent. were not merely prisoners, but individuale 
who had shown throughout life a tendency to behave in a mauner at variance with the behaviour' 
of the average normal person, and 'this deviation from normal behaviour repeatedly manifested it
self in a criminal act." Further,-" of' the same series of 608 cases fi9 por cent. were classified in 
termS of deviation from average normal mental health. Of the same series of ca.""" 28.1 per cent. 

'possessed. a degree of intOni.gence equivalent to tlJat of an average American child of 12 years 
or under." .. 

83. They submit the following ~bl.. amongst other :..:.. 
. , 

Tabla showi"g ptf'""ntage of inmates 0/ P;tsons, reformatories and Ioous," of ....,.ection fou;'d ,10 
ro ..... a<nM ".,."ous or m.nial abao,maliiy, alld fo beleeW.minded o. regarded"" .egrelfllble. 

Auburn Prison, N. Y. (men) 
" ., (womenr 

Indian" f'tafe PrirlI., • • 
loliet Penitentiary (Ill.) • 
lI .... <;huaate Etate PriBon (me.) 

faD Quentin ,Cal.) ~tete Prison 

Ditto • 
Fin, Sio, Prj""" (N. Y.) 
"lmir& Reformatory • 

Authority. 

• \ Dr. Frank H..... . 
· Dr. Ma.bel Fernald, Ph. ~. 
· Dr. Pa.ul Rowen. . 
• Louiaa. and George Ordhal 

Lieut. A. W. SteM'. and 
C.C. Bo .. y • • • 

Dr. L. M. Terl;Da.n. Dr. I. H, 
Willisml, and Dr. Grape lit 
Fernald· 

lOan Quentin ,rri .. n Repmt 
DT'. Bernard Gluec~ • 
DJ'I. F. L. Cbri.tia.n and I. R. 

JII ..... hullClt. Stat. Ref ...... toiy 
HardiD!f 

(men) • • 
lJ ..... hUJ<"tt. SIa~. R, ,.rmatory 

(wtlmen) . . '. . 
'WineMlter County P,enitentiary 

__ .... ~~.a . .-

Dr. Guy Fernald 

Dr. Edith ~paldiog' 
Dr. Eerna.rd Glueck: 

.. 

Number 
of co.sea 
sludied. 

459 
~6 

100 
49 

iQo 

155 

608 

400 

1,876 

60n 
225 

PSRCBHAGB. 

Pound to 
bav. 

nervous or 
mental 

abnorm!lli
t,v or 

defect. 

/ 
6911 

5811 

59'0 

r"1I 
5';'0 

Found to 
be feeble· 
mUMIeQ. 

1!Z'Q 
Feeble. 
minded: 

IN 
Rord .. , 
.one. 

12'9 

2111 

Rog'ardoa 
as aegre .. 
gable. 

/, 

.17'9 
IU.25 

17'(1 

IIi·. 
24'8 
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84.. The Committee quote the extremely interesting investigation made by Dr. V. V. Anderson 
.t th~ :Municipal Court, Boston: 10D felfuleminded offenders were studied intensively, tbe "ases were 
taken from the court files alphabetically; no other selection was made tban that each ·individual had 
been diagnosed as feebleminded. These 100 mental defectives had been arrested 1,825 times, placed 
on probation 432 times, placed in non,penal institutions 118 times, senteneed 735 times, their sen
tences aggregating in fixed sentences to 106·years, exclusive of 250 indeterminate sentences in reform
IItories. Records beyond live years back were not gone into though some had such old records. Not 
one of the 100 possessed more intelligence than a child of 12. 75 per· cent. hsd the mental level of 
cbildren under t~n. 75 per cent. had "never been legitimately self-supporting. 73 per ~ent. though 
having ample opportunities for common school educatiun, beginning school at the usual nge and 
~eaviag at 14, 15 and 16 years, were never able to get beyond tbe 5th grade in'sehool. . 

8G. The Committee state: "The existence of m,!ntal disease and deterioration, intellectual 
defect, psychopathic personality, epilepsy and the like, in a fairly large proportion of tlte inmates 
of these institutions makes it obvious how futile it is merely to go on blindly administering the 
law instead of endeavouring to solve the probleIn these individuals present!' Tbe Committes 
confirmed Dr. Christian's opinion that but for the mental defective' and mental abnormal punish. 
ments in prison would practically disappear. Their recommendations will be found below when 
we come to deal with the system in vogue' in America. Seleetion from the mass of statistics 
furnished us in America is difficult ·but we finally subjoin the result of one of the most instructive 
surveys made in the United States which is to be found "in I S"1'1)ey. in Mental De11iation .... 
Prisons, P"blic Schools amLOrpnanages in California' by Dr. Lewis M. Terman, Dr. J. Harold 
WiIliams aud Dr. Grace M. Fernald-n publication well worth perusal In the San Quentin 
Prison there were feebleminded (i.e., of a mentality not above 11 years) 17.4 per cent., horder-zone 
12.9 per cent. and dull-pormal 25.2 per cent. The observers. say: "In this classiliealion we have 
been exlI·emely conservative. There is no doubt many psychologists would have classified a majority· 
of our border-zone cases as feebleminded" and many of our dull-normal as horder-zone em:es." 
In the Whittier RefOl"IIllltOry School 20 per cent. were found to be fecblemindeu. It is ·interesting 
to compare the perJlentnges found to exist in prison and reformatory with those determined in 
the" ordinary population; from· ~ per cent. to 1. per cent. of the general population, it is estimated, -i. feebleminded •. Of 150 ... nemployed In~n (vagrants), 10 per cent. we •• feebleminded; of 156 

. employed unskilled men .3 per cent. were feebleminded; and of these none had a mental age below 
ten while among the prisoners and the unemployed the feebleminded went as low as n years. Of 
40 Wells Fargo employees, none tested feebleminded; of 150 high school graduates and of 40 
business men, none tested anywhere near the border liue. 

·86. T\le writers of this report sum up as follows: "If an individual grade. below the !cn
year level it appears that a normal social life is ren.dered so di1Iicult tliat the term • f ... 1>leminded ' 
practically always applies. We have never yet tested a person below this le,el who could by any 
reasonable use of the term be called normal. Such an individual may be equal to certain kinds 
of unSkilled labour under ·supervision, but supervision and social guidance are always necessa,..!." 
Lacking it. the individual is non-dependable and incompetent. He is n soe:al menacc, for moral 
responsibility cannot rise above the intelligence level. On the other hand, the person wbo grades 
as high as 12 years is rarely debarred, by reason of his intelligence alone, from living a reason
ably normal life . at some kind of useful labour, even though it may be ot a humble sort!' n" 
Ben.ard -Glueck also takes tbis ·view : .. We should feel no hesitancy in agreeing that at least all 
those eases who do ·n~t reach a mentality beyond ten yeais, ougbt to be more or less permanently 
Fegl"egated!' (. Study of 608 ad~i •• io ... to Sing Sing Prison,' Menlsl Hygiene, January 1918). 

87. The Btudy of degenerate fumilies confirms the preceding fi,,"'JlI"eS and OpW10ns. SocIi 
books as • The Ka!!ikuk Funnily' (Goddard), 'The Hill Folk' (Danielson and Davenport), • TIl •• 
Jukes' (Dugdale) give a lurid picture of criminality' ond vice running from generation to gener .... 
tion in a bad stock. As the psychologieal expert to the Birmmgham Justices in England says: 
"If the enormous cost to the community he !"ealised of one lifelong criminal and the degenerate 
descendants h. or she may have in a fe" generations, it will be recognised that the expenditure 
of a .pound or two at the outset mny Sowe the country thousands of pounds in tbe end:' Dr. W. E. 
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Fornald pub! £he ~th plainly: "FeeblemiadedJaess is the mother of crime, pauperism aIId degen .. 
aey." • 

Section m.-'.rbe Dimculty of the Problem incre~ses with Industrial 
, DevelopmeD~ . 

lIB. This P'l'blem of men~ defeet and uuetable ~r abuormal menw' conditions becomes more 
.JelIned, as a nation beoomes more civil,ised and when industrial .... trea develop, having temptations 
'of every kind and .. strain of living lIlIknown in the smaller town 'or in t\ltIll Iile. It is the large 
city that tries out. the mentally defeetiv@ and unstable most severely. An ·adult ~th a mental 
age of 11 or 12 rDB3 de quite well in the eoUntq IIt1d more especially so if of good bociily physique ; 
ordinary 'agricultural work does not demand much from him : he has only to carry out a daily 
simple routine task. He may never eommit a ~ act nor harm society save ill propagating' 
a fresh /teDoration <If mental defectives. In the large cities and industrial centres, however, the 
. feebleminded are very likely to come in conflict with. the law and are very apt to hecome pad 
of the "SIlbmerged t.enth," a great number of whom are probably mental defectives and mental 
abnorma1s who, uncared for and uncontrolled, sink to the level of their. mental capaeity. Dr. 
Devon, Commissioner, Scottish P.risons, very lucidly deals with the eontrast between . couotry 
life and that .in large cities in ' Criminals ami th. Community: Chapters I, II, m, Part II. 

'. 89.:Nowadays the montal d~ective is put to' a far higher test than he -was 100 ye&rs ag". 
A higher standard ofedncation· is demlmded, he llIlnnot reach it. A. higher degree of' manual 
skill and teehuical koowledge is asked for, he cannot supply it. A highar standard of life gro .... 
up, he cannot appreciate it, desire it or aet up to. "it. As great cities spring up in the davelop
ment of a country, so surely will that country come to realise the flaw in many of its inhabitants. 

- 'Wben industrial crises or' bad tim .... ~ome, the fll'St to be discharged and the last to be 're-employed 
ill the mental defecUw. -

Section XVn.-Penological Methods 'in the United Statel. 
~ 

90. The penologist in the United States .stands for the study of the individual, a study which 
In the light of the preceding .pages WI! maintain is absolutely tlilces9ar1 •. In the words of 
Dr. H. M. Adler, State Criminologist,.Dlinois, "up-to-date every prisoner has been treated alike. 
This is wrong, because we -want to get at the underlying Cause of crime. It is true that, 88 in 
a disease, you may be able to treat without knowing the cause, but, as in disease, you treat very 
-much more inte1ligently and el'fectively when you koow the cau.oe." In fact until the AmeriC8l1 

___ :Penologists developed their theory the large proportion 'of culprits were fitted to " Procrustean 
bed, whether it was the uneasy pallet of punishment or the softer coueh of 'reformation. In 
many of the cities we visited in America we found prov,ision for' court clinics, where the offender 
is e~amined by a skilled psychologist or PSYChiatrist a.nd " report on· the ease submitted to the' 
judge. Thls 'report, as well as that ot the probation officer, is .onsidered by the court liefore it 
8ecidea on tile COIUBII to be taken with ~he culprit. Several judges.,,~ mat "are enthusiastic 

L5IJC 115 .. 
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believers. in the great value, from their .point ot View, of such an examination. We were told 
by some judges (one at first a sceptic) of the benefit to be derived from .. nch an investigation, 
and thnt they would not now deal with their cases without '!ria expert assistance. 

91. That such a procednre is only common:sense would appear to be obvious and doubly so 
with regard to children and young adults. Without such a report on the physiCal amI mental con
dition 'of the delinquent, it is difficnlt to see how the acutest legal intellect can decide 
whether a reprimand, with or witbout restitution, probation, committal to 8 reformatory institu
tion or a prison, is the best solution of the cnse. In desling "1tb a cbild, tbe best coUrse to adopl 
in that child's interests (and in the cnse of children no otber interests logically can come into consi
deration) can only be decided when the·mental condition of the .. hild as well as tbe home surround
ings bave been investigated. Mr. Clarke lInll (Presiding Magistrate, Children's Court, Old St., 
London) says: "A great defect, bowever, in the Englisb courts as compared witb the American is 
the absence in the former. of medical reports. "This absence is, of course, due to the divergency of 
views as to the nature and treapnent of juvenile delinquency with which I have already dealt. In 
England it is Wougbt sufficient to divide children into two classes of,normal and mentslly defective, 
but in America the child's physical and mental condition is in all respects fully reported upon and 
considered. It is submitted that without such a report, and without the means of acting upon it 
children's cannot be fully or efficiently dealt witb." (' The State and the Cl.ild '-by W. Clark~ 
Hall). How in England cbildren can be even elassed out as .. normal 1/ and" mentally defective," 
in the absence of any skilled psychological or psychiatrical examination, is somewhat diIllcult to 
understand. 

92. FlentOr and Baldwin ('Juvenile Court .. ) say that children wh'; are mental or moral 
defectives sbauld not be placed on probation but sent to a suitable institution; probntion is rarely 
successfal, discbarge is worse. Mr. Cecil Leeson (' Probation System ') concurs; he considers 
mental examination necessary and the putting of epileptics or mental defective on probation to 
be useless. Tbese .onelusions apply equally forcibly to juvenile adalls and to adults. Probationer, 
therefore, to be efficiently, economieaJIy and judiciously put into. operation necessitates the proper 
psychological, psychiatrical and pbysical examination of the subject. 

93. In most of tbe reformatories and prisons we visited in the United States· we fonnd tbat 
montol examination of tho admissions was carried out. In every prison wbere these tiCientifle 
methods were in use··tbey were welcomed by tbe wardens and superintendents, wbether they were 
medical men or not; tbey recognised that it helped them in tbeir onerous duties; as tbe superin
tendent of the Ehnira Reformatory said: "We do not- carry out these e:t&!Dinatioas from purely
altruistic motives but to enable us to run our reformatory more easily and efficiently!' Tbe pbysi
cal examinntion being completed, psycbological mental tests· determine tho patient's mental capa
city; further investigntion may reveal psychosi", psychoneurosis or the psychopathic constitu
tion." Wben :the inqmry is completed, then and then only are tbe prison authorities in a posi
tion to deal adequately with the discippne, punishment and reformation of the prisoner and his 
future parole. We say II parole 1/ for it is as important to know aceurately the mental condition 
.of a prisoner on release on parole as it is to know it on admission. wi have sbown that this, 
at ~east, is clearly proved by Dr. Christian's examination of parole violators. The necessity of 
selection for the various· institutions is clear. An institution for normal people is frequently 
anything bul beneficial. to the feebleminded and the feebleminded retard and hamper the working 
of the institution as well as tI!e progress of the nOl'lllBi -inmates. 

94. Amerienn penology tberefore demands court psyehiatrieal c)inics dealing with eul~ritll 
appearing before the· judges, clearing-bonses wbence, after pbysical and mental ex":"""",, 
non, the delinqu"!'ts,-cbildron, juvenile adults, or adults-pass to the sehooIs, ~ormatonea. rn 
prisons best suited to tbeir needs or to State institutions for the mental defective and deviate 
where, if necessary, they can be ~ermanently' detained. In the last ease the detention would he 
inde.6nite, thou;;-h paMle would "be po.ssible if the inmate showed such ~provement as. would wan-aui 
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wob a """p. It is, however, well to realise that "mental defect" is not curable. The great im
, portence o!. the examination of au ehildnm (both delinquents and negl~d ehildnm) is empha

sised and it is suggested that if possiblll ehildnm in schools should hOI tested so that mentaJly 
defective potential delinquents may hOI detectOO at an early stage ,and sueb measures aa ue possible 
may be taken to prevent them from sliding into crime. ' 

95. It is strongly held that psyebological teSts, with a physical and psyebistrical examination, 
is the best method for forming a generally accurate coneeption of an individual'. mentsl eapaeity, 
eel, in the case of an offellder, of getting at the underlying cause 'of the crime, of intelligei)tiy 
deeiding as to the probability of reformation and the eapability for leading a soeiallife. Moreover, 
in . the case of certain crimes, lAruta1, eauseless murders and sexnal offences and recidivism, it can 
be decided clearly and logically as ono would diagnose a ease of certifiable insanity whether a 
senten".. of permanent seclusion is necessary and justified, so that the criminal shall retum no 
more to that society whose moral sense he has outraged and to wbose laws and customs he caunot 
eonfOl'!llo . • ' 

96. The dynamic oentre of the whole problem of delinquency and crime will eyer be the individual 
offender ('Th. Individual Delinquent' by Dr. Hcaly); In this treatment of the individual it 
must not, however, fot a moment be supposed that the sysI2m is one all in favour Clf the prisoner: 
and neglecting the interests of society; the interests ·of both are weighed and considered. It is 
to the advantage of both that the offender should be' given-if feasible and if his crim~ is DOt of 
too grave a nature-.,..the ebance of _D'.aking good without going to .an institution or prison. Pr0-
bation, where efficientiy ron, is an economical proposition '~ tho State and the offender escap .. 
the stigma of prison. If a culprit does go to a reformatory or prison it is in his interests and ill 
those. of the State that he should hOI reformed if possible and, ,baJing expiated his offenee, return 
to society as a 1lsefui lOOmber. But it is above all in the interests ",f society that the men tar 
defective ()r mental abnormal, wbo co.nnot be reformed, wbose mentality renders him unfit for, and 
UDaCljustable In, society should be recognised as a permanent menace to society, ~nd kept if 
necessary under custodial ear.. This is lucidly put by Dr. Bernard Glueck: "Not that the faet ' 
of an offender b~ng feebleminded, or epileptic, or neurotic constitutes, sociallY' considered, miti
gating circumstances. On the contrary i~ aggravates tile prohlem and brings the more elearly 
into view the inadequacy of an _abstraet legal pro~dure for handling what are prinu\ruy medieal 
situa(ions. As applied to these serious cases, even the most. flexible legal device, sueh as prob":' 
tion 01' parole, is incapable, independently, of effecting either re-eonstruction ()f the individual or 
protection for the community H~ (' Concerning Prisoners' Mentsl Hygiene, April 1918). . 

97. The d""elollment of ac.,:m.,.te psyehologieal tests and tll~ widening knowledge of mental 
diseases naturally lead to more accurate diagnosis and an apparent increase ill peopl .. of a sub
normal and nnstable mind, j]1St as accurate methods-of dis"""oBis I .. id to the apparent inerease in' 
the p~valcnce of 11 di....asc, "hicli, however, always existed ..... d had ouly been .missed through 
igoorance. Advancing civilization and wise I~letion niay largely diminish crime, but once it 
is recognised that a certain proportion-be it 10 per cent., 30 per oent. or 50 per cent.-of criminals 
suJTer from mentsl defect or mental disease it is uscless toeexpect reformation, if this cardinal factor 
be not diagilosecl, and tile necesSary trGalmenl b"';'d on it with reg:>rd to tbese men. The recogni. 
tion of this factor thorougbly cxplains many of the failures resulting from every' of prison and 
reformatory administration ill the world and accounts largely for tIiB confirmed recidivist. 

98: One of the, most recent authoritative and IlOIIsi<1ered pronouncements on prison and reform
atory methode is that of the Prison Association of New York ('-Necessary Nezt Steps ... the Treat-
triCtlt of Deli .. q ..... t .. -bemg Chepters from the Seventy-third Annual Report). It is recognised 
tll.rein that the t .... tmcnt of prisoners by prison authorities in the past had been based on tlIe assump.-
tion that the prisoner would re-act lIS ... nOl'mai person would be expected to do. In a oonsidep
able tmmher of caseS the plisoners did not so re-act. Referring to the work of Dr. Healy at 
Chieago and Dr. Glueck at'Sing Sing the. Prison ASEomation 8I\y , "the results pointed ine>:orably, 
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til the. proposition that 'the most fundamental faetor in-the treatment of the clriminal is tlie indiv;' 
d14al delinquent himself!' Clearing-house prisons are &dvocaied, and the aubsequent drafting of 
In,soDers to special prisons suited to their needs. The necessity of a court clinio advisory to the 
judge is insisied on ; and a central clinic could serve several city courts. 

99. Speaking of the indeterminate sentence which forms' so marked a featttre in American 
penology, if is laid down that: "The diagnosis of the scientist is indispensable to a proper 
decision as to the duration of imprisonment and as to the methods to be pursued in the individual 
treatment. Th,e psychiatrist should play an important part in the decision as to the eligibility 
for parole. There should be, before the paroling board a full psychological and psychiatric .tttdy 
of the individual. And on parole itself the inmate should not escape the proper attention of the 
scientific eye .•••• In short the indeterminate senten .. , parole and the psychiatric elinic are -com
ponent parts of the new .treatment of delinquente." (' N •• essaf'1/N.:d Steps in tile T,ealmen' 
of DeUnquents!) 

100. The need for having an ample staB' of parole and probation oJllcers su1IIciently paid is 
asserted. Speaking of feeblemindedness fbe New York Prison Association say: "clearly then, 
feeblemindedness is not only an important factor in producing mime but its presence in our 
correctional institutions should he scientifically searched for and the lower grades of feebleminded

.ness, which cannot exist without serious friction in the institutional administration, should be 
segregated in special institutions for defective delin~te-" Great stress is laid on the period 
following the release of a prisoner as being the most critical for the prisoner and the most serious 
for society. 

101. The recommendations of the Special Committee of thc Stlfte C'ommission of Prisons, 
X€w York, are summarised below. It will be seen their conclusions are in the main approved 
by the Frison Association of New York. 

(i) Medical clinics such as -e:nsts in Boslon and -Ollcago municipal courts should be estab
lisT1od, it being practical economy to attempt the proper adjustment of individuals who exhibit 
abnormal mental conditions when their con.dition is recoverable or serious delinquent tendenciea 
preventable, rather than to wait until such mental deterioration has taken place or eriminal habit, 
become so fumly fixed as to warrant custodial treatment. 

'(ii) Clearing-houses should he opened for (a) male felons, and (b) female felons; all admi ... 
sions to be carefully examined both mentally and physically, given suitable treatment, placer! 
under vocational training and .tudy for such period (3 to 4 months) as will enable the authori-
ties to define the problem the individual preSents. ' 

\ 

(iii) Prisoners should he distrihuted as followa :-. . 
(a) tuberculosis eases to a speeiaI prison; (b) those sentenced to Elmira Reformatory to . 

,go there if melltally and physically fit; (c) the younger and more normal prisoners 
to industrial prisons; (d) the older normal prisoners and those found incapable of 
I'laming a trade to an a"ooricultuI'al prison; (e) the insane to the state ,hospital for 
insane, recoverable types to be treated in a special building in the reception prison ; 
(f) the mental defective, psychopath and ~pil.ptic who are fonnd to be incapable, 

'after prolonged and careful study and training, of improvement to sneh a degree 
as would justify tbeir' release should be sent to an institution snited to their partt. 
cular needs; the members of fbis group' wbo show capacity for reconstruetion til 
such a d""..,..., as woulli justify fbeir release shonld be retained at fbe receiving prison 
for prolonged training as a speciul group and, finally traneferred to indu.strial or 
agricultural prisons. ' 
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(;v) state institutions should be established for the tare and treatmeut of (a) male defective· 
delinquents (b) female d~eCti""delinquents, 

(t·) All adults conVicted of offences l;';' than felony, or of felony, if released under snspen
mon of imposition or execution of sentence, sbould be examined mentally at the discretion o~ the 
jndge at a elinie attaehed to the eourt or a central clinic. .' 

(~i) Mental elinies should be established throughout tbe State and a psychopathic hoapi~ 
in Ne,.. York. (Tbese proposals emanate from the State Commission for the ,feebleminded and ' 
the State Hospital Development Commission), 

(mi) A State board to be formed to direct and control these clinirs, 

(viii) Ali clw.dren bronght before the cou..t. clJarged whh delinquency or improper guardian
ship, to be examined mentally and those fOllnd fe.'leminded "" be committed to proper institu
tions, if in need of institntional curc.· 

The relation 9f the probl~ of venereal disease and delinqnency is recognised in the reporL 
The necessity for the action reeommended is stated in the report of the State Hospital Develop
ment Commission: "The reeIIy reformable type is becoming in certain reformatories an ~ 
nnI..-oown quantity, and the defectives already eo large thet the question arises whether it would jot 
be better to make one or two. of these institntions actnally • defective delinquent' institntions and. 
to continue the others as reformatories with a population that is really reformable!" 

102: The'- American theory of crime·production and its treatment app-ears to be correct. R 
is logical, for granting the premise the cOnclusion eannotbe- denied; thet premise is based on 
ecientiJie eviden",,-.wbich is yearly increasing in volume, The interests of the neglected and the 
delinquent cbild are safeguarded much to the benefit of society; equally the speoial needs of tile 
plastic and impressionable years of adolescence are provided for; .aud the adult is no longer regarded, 
as a number or unit but stn4ied mdividually.The system benefits the .normal offender, the defect.. . 
h-e delinquent and the State, and explains to a great .degree what has puzzled and disheartened 
prison official and reformer alike-th~ inexplicable crime, the failure of reformatory methods and· 
the threatening cloud of recidivism. Wisely anil thoronghly put into effect it must be of ineal
ooIable moral and economic valne to a country. Money will be rightly spent and effort wisely 
directed; the irreformable individuals recognised, and soeiety protected froID their depredslio~ 
and menace j .the mental defective given snclr instruction as he can absorb and nch training as
he ean assimilate and placed under conditions where. he will have a reasonable ehanee of leading 
s social life j. and. moat important of all, the fJ!ll energy and attention of the ordinary institUtion I 

can be expended on the really reformable eriminal. The difficulty of instructing and reforming: 
the mental defective is no ne,! discovery-;. it is a '-ery old tale-" He that is not wise Will not be 
tanght •••• Tbe inner parts of a fool are like a broken .-essel and he will hold DO knowledge as. 
long as he livetlf •• ,. Whoso -teacheth a fool.is as one th.~t glu.th a potsherd •••• He thli't leUeth a 
tale to a fool speaketh to one in slumber." -' 

'. 

Section XVW,-Conclusions. 

103. ThoUgh the principle that the object of " prison is not so much merely to inflict ·punish-_ 
ment BB to reform and correct was evidenc"d in the work done .by Maconachic -in Australia 
Montesino. in Spain, Obermaier in Bavaria and Crofton in Ireland, yet it only became an esta~ 
lished and aecepted axiom in penology throngh lIbe work done at the ~a Reformatory New 
:York. • , 

LSIJC 1M 
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104. Conditional release in every. country but the United States" is hedged about with legal 
xestrictioJls and police supel"Vision ; in the United States alone is it put into ,effect in conjunctio[ 
with the indeterminate sentence. Though actually only in operation in tbe United States tho 
prineiple of the inaeterminate sentence was accepted-nem co .. -at the International Prisor 

~ Congress of 1910. Probation, with its resulting benefits, was first introduced (and is still mosl 
largely used) in the united States. The necessity of safeguarding the neglected DS well as thE 
delinquent child and treating both as wards· of_ the state ratber than as criminals is to be foune 
only in tho United States. Children's courts owe their inception and dev~lopment to the sam, 
.country. . 

105. It is now proposed to introduce thcse arunirable ideas lIlto .Inilia. When, therefore, tho 
-practical penologists and experts of a practical nation ad";'se us tbat there is one hitch in tbe smooth 
working of all these admirable devices for reform, ,!,ould it not be rank folly to ignore tbe warn
ing' 7 That difficulty is the presence of the mentally defective, physically defective and mentally 
abnormal who cannot, or will not, rc·act to the stimulus and treatment to which tbe normal respond. 
We consider t.1lat the scientific methods we have set forth and- explained in the preceding pag .. 
should be adopted in India; without them probation, the assignment.of children and young adult, 
10 schools and reformatories, the classification of ,prisoners in jails, and conilitional release. will 
'all be worked on more or less haphazard lines, nccessarily leading to disappoiniment, trouble and 
waste of money and effort. To introduce mcthods in use in tbe United States and to negleet the 
essential fonndation would merely lead t" ultimately learning by expensive experience that the 
A~erican penologists were light. -

106. We, tberefore, recommcnd tlIat psychological anll psychiatlical metJlOds of examination 
of delinquents be introduced into India gradually and carefully; for it was impressed upon us by 
psychologist, psychiatrist and penologist a1i1le tbat in this matter particularly baste ilid -not mean 
. speed. The application of these testS by self-trained amateurs, or meilical men wbo had not been 
.througb a proper com .. e, would be of little use. As in.aIl scientific' matters tbe investigator musl 
'be sure of his ground, and the 1i1 .. t necessity is to establish a "psycbological norm" for the ordi
Jlary school child in India. The survey would probably take two or tbree years but would he 
quite as much in the interest of the Education as of the Prison Department. Inilia is not blessed 

-with a super1lnity of money: why should it he wasted in attempting to teach tbe unteacbable and 
to refoi'm tbe irreformable' The" norm" of the ordinary illiterate cbild or adnlt can be dxed 
-by suitably devised tests. It is, of course, obvious that special tests for Inilia would have to be 
devised, for tllOse found useful in France, England or the United Slates migbt nol be applicahle 

:to Inilia. Mucb may, however, be done on a small scale immediately. 

107. We, therefore, recommend that llledical officers, pref~l'ably, in the prison serviee, who should, 
,if-possible, have some previous ex)'erience with the insane or mentally defective, be sellt to the United 
-States to stndy the subject and tbe psyebological and psychiatrieaI methods in use there. This should 
be done witbout delay for these officers can, on their return to India, not only instruct othe$ but 

-ean pro..ed to formulate test scales for India and decide a "psychologieaI norm" for the ordinary 
Indian school child and for tl,e illiterate child and adult. The general ability of a literate can be 

'tested by a performance scale whicb will tie equally suitable for the illiterate. In a very few years, 
_ judging from the recent stir on this question in England, proper clinics for study will'alsO be available 
-8t home. At present beyond doubt tlie place to wbich to go for information fIld study is the United 
,Eltates. . -

108. We alSo l'ecoDllDend that where a,lunatic asylum is within a short distance of any pr:'~D' 
-the superintendent of the asylum should be appointed as consulting alienist to the yrison and working 
'on Ameriean lines, advise tbe prison authurities as to ,tbe mental conilition and classillration of 
pIisoners. . He should for this work get an allowance of at least Rs. 300 per mensem. 

109. We recommend that all prison medical officers should be encouraged in every way to study 
-fhis subject, and that a course in psyebology, JJlental disease and the applieation of mental testll 
'~bould, for offi~ers in the I.M.S., qualify roraccelerated promotion. .• 
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llO. All delinquent children and young adults should, if fensible, he mentully examined by an 
expert; this is partieularly necessary in children'. courts and before plaeing en pl'Obation. Failing 
examination by an expert they should be· earefully examined by some medieal officer when, a~ lenst 
the grosser forms of mental defect and deviation and pbysirat disabilities will be rerognised. Simi
larll" before the eonditional release of any prisoner he should be examined..mediealh· and the fact 
should be reeognised that mental defect and abnormality are warning signals and that "some prisoners 

. may require permanent eustodial c8re aild that :mch detention-not necessarily under ordinary prison 
eonditiomt-is an economy to the State and a protection to society. The placing of unsuitable pe'Sona 
<>n probation.must redeet 4iseredit on the'system, a discredi,t really appertaining to defective methods. 
The eonditional release of a prisoner who may commit withln a short time a murder, a sexual offence, 
<>r a burglary must affect prejudiciully ull release on parole and possibly lead to a popular outcry 
against leuiency when the true fault lies with the misplaced and misdirected leuiency of ignorance. 

ill. All mentally defective and m";tally abnormal prisoners should be sent to a special prison. 
If a prison is aet nside for the truly irreform~ble or incorrigible recidi,;st, it will probabl;\! be found 

,in the courae of time that such a prison has a population consisting mostly of mentally defective and 
.abnormal persons. Special schools and reformatories will be required for mentull~~ defectiv~ and 

. mentally unstable children and young adults. 

1l2. We desire to emphasise tbat it is .of the greatest importance that judges and magistrates, 
.and. in particular thoae dealing with children or youthful persons, should realise the fact that many 
·delinquents ;.,.., mentally defective or abnormal, and alao, that the reeoguition of such defect or 
abnormality,-in no way means that the offender should therefore be ,consid~ as a fit subject for' 
xelease or probation, hut most· frequently quite the reverse. . 
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I. 

ANNEXURE.A TO APPENDIX VII. 

'.I'HE STANFORD REVISION AND EXTENSION OF THE 
BINET·SIMON TEST. " 

-, . . 
Year III (Biz lests, ItDO 1II0nlll. oiJc1I) : 

1. Points to parts, of body (tIm!e of four)-Nose, eyes, mouth, hair. 

2. Names familiar objects (three of five)-KoOy, POllDY, closed lmife; watch, pencil. 
, , 

3. Pictures, enumeration or better (At leost three objectS enumerated in one pioture).
(a) Dutch home, (b) River scene, (c) Post om ... 

4. GiVES sa. 

5. Gives last ~ 

6. Repeats six to seven syllables (one of three) Alt,' Repeats three digits (one sue ..... ill 
three trials-order eoriect. " 

Year IV (siz IB.'., Iwo motltlos each) : 

1. Compares lines (tIm!e trials, no e:rror). 

2. Discrimination of fo~ (Kuhlmann) [not over three errors). 

S. Counts four pennies tno ";"'r). 

4. Copi .. square (pencih-one of three): 

5. Comprehell!lion, first d~ (two of three) (Stanfo!d addition). 

"What must yon do" : (a)' "When YOIl are sleepy'" (b) "Cold '" (e) "Hungry ',-

6. Repeats four digits (one of three-order eolTeet) (Stanford addition). 

Alt. Repeata twelve to, thirteen 'syllables (one of three absolutely correct, or two with one 
error """Ii). 

Year V (';:J: "",, fWD mOtIf'" eaclr) : 

1. CompArison ,of weighta (two of three)--three to fifteen j fifteen to thretf j three to 
6ftecn. 

2. Colors (no error)-Red ; ye!low ; blne j JlTecq. 

iI. A<iSthetie comparison (no error). 

4. Dellnitions, use or better (f~ur of six)-Chair ; horse; fork; doll' pencii • tahle. 
¥ - • '" ••• 

l.iJIJC ,"-llT ' 
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..4.ppendia; VII, ..4.nnex~e ..4..-The Stanford Revision ana Extension of thl 
Binet-Simon Test • 

. 6. Patience, or divided rectangle (two of three triaht--one minute each). 

6, Three. commissions (no erro~rder correct). 

Ait. Age. 

Y.M vi (8~ test., two monfh •• aoh) : 

1. Right and left'(no error)-Right hand ; left ear i right eye. 

2. Mutilated pictur~ (three, of four correct). 

3. Counts thirteen pennies (one of two trials, without error). 

4. Comprehension, second degree (two of three )-" What's the thing for you to do" : 

(a) "If it is -raining when you start to school'" • 

(0) "If you are going some piece and miss your car ,,, 

(b) "If you lind that yout house is on fire '" 

6. Coins (three of four)-Nickel; penny; quarter; dime. 

6. Report.. sixteen to eighteen syllables (one of three absolutely correct, or two with one 
error eaeh). • 

Alt. Morning or afternoon. 

" 
Year VII (8~ fe.ts, two m:n'M eac1o) ; 

1. Fingers (one error)-Right; left; both. 

2. Pictnree, description or hetter. (Over half of performance description) :-Dntch home; 
rivet scene ; post-office. 

a Repeats five digits (one of th~rder correct). 

4. Ties bow-knot (model shown-one minute) (Stanford addition). 

6. Gives differenoes (two of three).-Fly and butterfly i stone ,!ud egg ; wood and glesll. 

~. Copies diamond (Pen-two bI three). 

Alt. 1. Names days of week (order correct, lwo of three ehecks correct). 

Alt.,2. Repeats three digits backwards (cine of three). 

Year VIII (Biz f •• ts, 1100 mOfnh • • ac;" : . . 
1. BaIl and field (inferior plan or better) (Stanford addition); 

2: Counts twenty to one (forty seconds, one error allowed)/ . 

S. ComprehenSion, third degr"" (two of three). "What's the thing for you to do" : 

_ ,(., "When you have brobn something which belongs to some one elee ,,, 
, , 



..d.ppendi:l; 'VII, An~"8 ..d..~The Stanf9rd Revision and Extension of the 
Bin.et-Simon Test.' 

'(b) .; Wh":' ~ u.re OIl yOllr way to school and notice iliat you are wdaD4ter of 

being tardy '" 

(c) "If .a p~Ie him YOll without meaning. to do it '" -

4. Gives similnrities, two things (two of four) (Stanford.addition). Wood and coal; apple 
and p~ ; iron and silver; ship nnd autoll\obile. 

5. Definitioll9 superior to use (two of four). Ba\loon; tiJ:er}. football; soldier. 

6; Vocabulary, twenty words (Stanford atldition. For list .:0£ words used, sse reaord -
booklet). 

_ ~IL L First six coiDs (no error). 

AlL 2. Dieta~on ("See the little boy"~sily legIole--Pen, one minute): 

Year IX (a ... :.188I8, Iwo """,ihB each) : 

1. Dale (allow error of three ch.ys in c, no error in ... b, or d,)-(a) day of week; (b) 
month; {c)...day of month; {dr year. 

2. Weights (~ six, moe, twelve, fif!een-proceilure not illustrated-two of three). ~ 

3. :Makes change (two of ~o coins, p;per, or pencil)-Ten to four; fifteen to twelve; 
twenty-five to four. . 

4. RepeafB four digits ~kwards (one of_three) (Stanford addition). 

5. Three words (two of tbree--oral. One sentehce or not over two eo·ordinate clauses)-
Boy, river. ball ; work, money, men ; desert, riven} lakes. ' 

6. Rhymes (three rhymes for two of threa words-.one minute for each plll't-Day ; mill ; 
!!pring. 

AlL 1. Months (fifteen seconds and one ';"'or!n 'naming-two Ol,eeka' of 'thlea correct). 

AlL 2. Stamps,' gives total value' {second -trial if individual volue. are knoW1\,). 

Year X (.U: feat., Iwo montllB .ach) : . 
L Vocabulary, Tl#ty words (-Stanford addition). 

2. Absurdities (four of five. Warn, SpontaneoUs correctioll Illlowell. F?ur of Binef's" 
one Stanford). . 

3. Designs (one correct, one!'alf coriect, Expooo ten seeonct.}. 

4. Reading and report (eight memories, tbi>ty-ll.ve seconds auJ two miatakes In reading). 
{Binet's selection). - • 

6. Compreheusion~ fourth degree (two of three. ~uestion may be repes',c,1) -

(0) "Whllt ought you to say when some one asks your opinion about-a person you 
clDn't know very wo\l ,,, . 
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Binet-Simon Test. 

(b) "What ought you to do before undertaking (beginning) something very impor-

tan.t ' ' '' , . 

(c) "Why should we judge a person more by his actions tban by his words '" 

6. Names sixty words (illustrate with elouds, dog, chair, happy). 

Alt. 1. Repeats six di"ils (one of two-order correct). (Stanford addition). 

Alt. 2. Repeats twenty to twenty-two syllables (one of three correct, or two with one error 
each). 

Alt. 3. Form' board '(Healy-Fernald puzzle A-three times in flve minutco). 

--
Year XII (eig'hl lest., thrBe months eacl.) ': 

,All 1. Repeats six'digits (one of two-order cOlToet). (Stanford addition). 

- 2. Abstrapt words (three of five)-Pity ; revenge; charity; envy; justice. 

3. Ball and field (superior plan). (Stanford addition). 

4. Dissected sentonces (two of tbree-one IQinute ea~h). 

6. Fables (score four; i.e., two correet or the equivalent in half credits) (Stanford 
addition)-Hereules and "Vagoner; maid and egg~; fox and orow.; farmer and 
stork; miller, son, and aonkey. 

6. Repeals 'fivc digits bllCkwards (one of tbree) (Stanford addition). 

7. Picture", int"rpretation (tbroe of four. "E>:plloin this pictore.")-Dutoh home; riV81' 

scene ; post-offi.ce"'; colonial hom~~ .. 

·S. Gives simil.p.rities, three things (tbree of five) (Stanford addition)-S\ll'ke, cow, sparrow j 
book7 teacher, newspaper; '\Vool, cotton, le~t.lJer ; k!\i!e blade, penny, piece of wire i 
rose, palata, tree. . . 

Year XlV' {si'" 'ea'" 'ou, months each) I 

1,. Vocabuil>rY, fifty words (Stanford addition). 

2. Induction test (gela rule by l\ixth folding (Stanford addition). 

3, J'res~dCnt and king (power, acce~sion, tenure-two of tbree). 

4. I'robleme of fact (two of thee) (Binet'. two, and one S.anford addition). 

6. Arithmetical reasoning. (One minute c.cb, two of three) - (Adapted from-Bonser). 

6. Clock (two of three. Error must not exceed tbree or rour minutes)-G : 22. 8 : 10. 2 : 411. 

Alt. Repeats seven digits (one of ~o order .. rreet). 

Average .dull (8iz Icst., JIve month. each) : 

1. Vocabulary, l\ixty-five woru.. (S(/I"ford addition) 
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-____ l!. Interpretation of fables (score eight) (Stanford addition). 

3. Dillerenee between ahstraet words (three :real eontrasts ont of tour)-Laziness anel 
idlen~ ; evQ\ution and revolution ; poverty and misery ; character and .... pntation. 

, . 
• 4,. Prohlem. of the ea.cI...,..J. ho%es (three of !;our). (Stanford addition). 

i. Repeals six digits backwards (one of three). (Stanford addition). 

6. eoae, wrjtes "come quicldy." - (Two errors, omission of dot counts ha1t erior. mUstraf4j 
with "war" and "spy.") "(From Healy and Femald). -... 

• 
~t. L Repeals twenty.eght syllables (one of two absolutely eonect)~ 

Alt. 2. Comprehensioil._of physical relatioas (two of three) (Stanforel additiDD)-Pat.h of 
- CIUIII.OD ball; J'eight of fish in water"; hitting distant mark." • 

8uperitw adtdf n (a.: fe.t., ..., ..... rhuae1l) : 

L Voeabulary, seventy-five worda (Stanford addition). 

- 2. B~'s paper-cu.ttiog test. -(Draws,'folds, and locates holes). 

3. Repeats eight digits (one of three, order correct). (Stanford addition). 

4. Repeats thought of PIIIII!IIg8 heard (one of two). (Binet's and Wissler's se1eetio..s 
adspted). . -

5. Repeats seven digits backwards (one of three) -(Stanford addition). 

6. Ingenuity test (two of tl1ree, jive mml1tes eaeh) (Stanford addition}. 

Houghton Mifflin Company, Nsw York, will sl1pply all the printed material Deeded in the testa, 
bcludiug the lines for the forms for IV, 2, the four pictures for " enumeration," /I description," and 
.. intcrpret..tion," the pietures for V, 3 and VI, 2, the colors, designs for X, 3 the Code for Average 
Adult 6, and set)!:e cards for square, diamond, designs, lIDd ball-and-field,._ PriO!! 50 ""nla nef. 
Post paid. This is all .the material rsquired for the use of the Stanford revisioJl, elI:""pt the five 
.... cigllt. for IX, 2. and- V, I, -and the Healy-Fernald Constrl1ction PuZzle for X. These may b8 
purebaocd of '2. H; St.oelfmg and Company, 125 North Green Strset, Chicago. -

/ 

I.GIJC . • f .l1S 
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Al~NEXURE B ~O APPENDIX VII. 

DR. WILLIAM HEALY'S TESTS. 

Tesl 1: Picture form board.-Beginning at about seven years any mentally nonna! child should 
be able to do this test i!l its entirety-,-many two years younger do it. The time naturally vari ... 

_ a great deal. A bright 5th grade gTOUP, .ranging about 11 years, averaged 1 min. 43 seeS; a kinder
garten group averaged 3 min. 16 sees. There is purposely a great deal of difference in the difficulty 

"of working with the triangles and putting the other pIeces in place. Of the normal kindergarten 
group 14 per cent. failed on these triangles, none 011 the other pieces., The triangles are put in place 
by most children of 12 or under by a trial aod error method; very few plen the approach to the 
problem. ~rhe other pieces, however, most often are at once npperrceived in their relatipnship-9 
out of 27 ·kindergarten children put them in place without error. As we have said in another place, 
tills test is given to interest and -10 get a fu,.t general measure of the individual aod is not suited for· 
close methods of scoring. -

Tqslll: Special picture puzzle.-Even at kindergarten age nonna! children are able to do thie 
correctly, theugh usually with many trials. Average time, then, 3 min. 15_ sec.. At 10 years, 
33 per cent. did the test without any errors, although 18 per cent. still made from 3 to 10 errors. 
,'l'he time then averaged 2 min. 22 sec,!- We have latterly given up ~he test as too simple for the 
ages W6 work with. Our Completion test, IJide infra, takes its pla~ 

Te.t III: eOflstmctiOfl test .A.-Tlds is one of our more important tests. No nonna! person over 
& or 9 years should fail to'do it in ~ min. At 12 years we find great variation in the time, showing 
very distinct differences in ability. Some grasp and plan the task very readily, performing it in 
.12 to 15 sees.; nearly all of those norma.! mentally getting it done in 2 min. To be considered 
·as done well it should be done within- these ,limits, and without replacing pieces in obviously im
possible positions. Of course a planned meth'od is better than trial and error, but some get through 
with it l'apidly- by quickly perceiving the possibilities of the latter. The number of moves used 
depends, of course, on the method. Estimation of the methOd is certainly more important than 
the time, within the above limits. The least possible num!>er of moves is 5. The private school 
group all succeeded ±:rom 2nd grade up, with a. gradu.al diminution of the average time, which in 
the 211d grade was 2 min. 7 sec •. ; 33 per cent. failed in the 1st grade, _even with 10 min. trial, and 23 
per cent. in the 2nd grade. Beginning Witll the 4th grade 50 per ceut. did it by planning. None in 
this school did aoy better than maoy of- the 'best in the group of offender .. 

, '~. 

Test TV: Cotlstruction test B.-This is similar in idea to the preceding test, but far most is 
much harder. It should be done in 10 min. by all normal persOllS from 12 years on. Most of our 
.1Ormal 12-year-old offenders do it from 1 to a min, bat even w~en older persons exceed 
such time limits it can hardly be maintsined as evidence of low abiUy. Again in this it is the method 
that is -most valuable to note-particularly the attitude of plauning, as put over against taking 
the chances on trial and error, and particnlar~ as against the repetition of impossibilities.. This, 
namel!, the ability to prollt by e.~perience, is !egistcred w:th ..rlainty in the number or mov ... 
made. Errors to the extent or .U or 15 indicate little, bnt beyond' that there is carelessness or ""tual 
inability to think out the situation. There nre 11 pi"""" to put in-thas normally the task should 
he done in at least 26 mOTes. Occasionaliy a slap-dash method dOlle by 8 bri;:;bt 1'el1!On involv ... 
rno." moves, but only seldom. It should be remembered that a plaoful attack may be very slow. 
The private school gMup Illade no failures nfter the 4th grade. Th. average time then was 2 min. 
10 sees. and thnt was not decreased in t"o higher grades. In f.ot, at 11 years the performance 

- was' •• food as'it-was for two ye.". later. This tyl'" of resa!t, both here and in the p~ding 
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Appendix V1I, Annexure B.-Dr. Willialli Healy's Tests. 

test, is cha.ra.cteristic. We see our brighter young offenders doing these two tests q1li.te a. well 
as any of the private school group, or as well as adults. Tl!ese two tests are more definitely ability 
than age tesf& ' 

Xest V:' PM8~Z. box.-Nearly all of our offenders above 12' years who have ordinary ability 
ean open this box, well inside of 10 min., but very occasionally such a one may fail. Since'" 
t'Onsiderable time may be rationally spent In stadying tbe 'situatil\n involved in the test, the time, 
~ess very rapid ~r.v<iry slow, hardly coun!" for much. There·is every invitation to plan·the 
task, and of coUrse with increasing years there is the tendency to do 80. It is diflicult to say how ' 
many errors are allowable-it is easier to judge of the method by observing whether the, correct 
.. .cps are interspersed with errors, which should not be.· Upwards of 2 of 3 errors before doing 
step one makes the probability q1li.te against planfulness.: Very often'tljere is a combination of trials 
with some Jater plan1li.ng. Miss Schmitt estimated.,that 39 per cent. of our offenders between 12 
and 16 years, who showed no school retardation, did the \est by planning, but 11 per ce_nt., failed 
entirely. It is not uncommon, however, for a girl to .. take very little interest in this test, usually 
so inviting for a boy. The private school group made no failures above the 4th grade. Average 
time was steadily lowered to 6th grade, the highest worked with, and then it was 3 min. 54 ..... 
Planning then was done b/70 per ceat. ' 

Test VI : Testimony from fJ pict"~B."":"The i';terpretation of this Test lies largeiy along common
sense lines. Beginning With -8 years, bright persons can give a good account of' the picture, brillg
ing out most of'the m1li.n points on cross-questioning, if not on free recital. An 'ordinary good 
account as heard from our offenders is to give 12 or 15 items on free recital, and perhaps R or 10 
more on inq1li.ry. More than 2 or 3 erroneollS details is a bad record, as is also to aceept more 
than·2 ·snggestions. General interpretations, of abSent or exeeesive 'suggestibJity, and of memory 
~aiIures are obvious. So, too, are tbe extraordinarily otraightforward or dramatic accounts somO'
times registered. There is the greatest variation in ability to testify and this shows itself early
many a bright child of 10 has correct and ~ivid pictnies, not excelled by other. of greater age. 

TBst VII: VisutJI memory 0' geometriclIl jigurBs.-This should he dqne correctly by all from 
10 years who have norma~ 'visual memory, as Binet states, bilt great variationS in ability to draw 
:well are, of course, notkeable. 

Ted VIII: Learning arbiwaty 4.sociatio"s.-This test is dono exceedingly well ,by even YOWlg 
ehildren who have BOrmai ability. Beginning certainly with the 10th year we should expect, eveli 
among our ~ffendere wflo are normal, the task to be don~ witb at the {l'ost 1 or 2 errors., In th.' 
private .chool group 55 per cent. of the lst grade children uid it without any error, 70 per eent. 
in 2nd, grade, 80 per cent. in 3rd grade, and 86 per cent. in 4th g~de. 

\ 

X .. t IX: Cross line test A.-ThiS is-done by nonrlyalt normal persons oorrectiy, either, at 
I1rst or seeond trial, by the age of 1Q. It is an easy task ·for most, even at the fixst attempt. Ia 
the, private echool group there were no total failures above the 2".d grade-a total failure mean. 
ing' four trials without success. In the 3rd grade 90 per cent. get it at first trial, and at the 5tll 
grade all of them. Beginning at ,the,.Clth grade all of our ofIend~ got it right at Iirst trial 

Test X: Cro .. I;"e test B.-This is on the aame order as the preceding test, but is more difII
.ult. ~t should be done by normal persons above 12 years, certainly on II .... second .trial. Eaclo 
b:ial follows demonstration ot ability to draw tbe whole flgul'e from memory-this is the same as 
in giving Test IX. The private sehoG! pupils all did it at first trid in the 6th grade; 94 per cent. 
at first or second trial in 5th grade; 84 per 'cent. in the 4th grade. -- No final failure (after the 
fourth tt!al) was firstnofJed in 4th grade. No final failure among our offenders, was first Doted 
at 6th grade. Between tbe ages of 11 and 15, judging mental ability normal by absen .. of scheol 
retardation, only , per cent;. of our offenders made a total fallure, whereas 41 per oent. of thoso 
who were retarded 2 years 'Or more totally failee!. Tb:" is a test which the !,dllit type 'of min. 
Gnds mncll ee.si_ difl'l'l"'ntia~ing the faculty of mental analysis from mere memory • . 
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X.st XI" C oae t.sl.-This is one of our most difficnlt tests, reqniring good powe ... of .concentra
tion and analysis.· Many persons who prove themselves able to cope with the world in the ordinary 
simpler walks of life do not accomplish this· test with-less than 3 or 4 erro .... · To do the task with· 
out errors shows some good mental powers. The average numbers of errors w"'! 3 at 6th gra.de in 
the private school ·group. It is probably fair to say that the person of ordinary ability above 14 
years in our offending group should do this test willi at most 4 errors, out of the possible 11. More 
erro ........ made by those who come in our group of poor in ability, though not distinctly subnormal ; 
and fewer errors by those of marked good ability. In .working with offenders on such a te.t which 
requires prolonged effort and does not long appeal to the mentally leihargic, whether temporary 
or chronic ca. ... of mental debility, the interpretation of partial failure is not always obvious, and 
needs the critical comparison of results on other tests. 

Xest XII: Visual ~ .. ba! m .... ory.-ne pasaaga consists of 20 details which fonow in definite 
logical sequence. Beginning with 3rd grade pupils-ages 9 or la-there is much more difference 
between typos of individual response to this test, than between response by ages. At 10 yea ... the 
results average nearly as good as for later years. In the private school gronp 86 per cent. in the 
-5th grade gave the sequence quite correctly, and 72 per eont. gave from 15 to 19 details while 13 
per cent: gave the entire 20 details. The latter result, however, is peculiarly high, for only 4 per 
cent. of the 6th grade did as wen, and none in theAth grade. Our offenders above 12 years of age 
and of ordinary ability nearly always give correctly the genl!ral logical sequence, and at least 12 
of the ,details are recaned with accuracy. -

X.~t XIII: Auditory ".rbal memory.-:In this-test there are 12 details. Every one knows the 
. facility with whicb brigbt yo\mg children learn a passage by ear, so we are not surprised to find 
in tbe private scbool group 88 per cent. in the 2nd grade remembered at least 9 details with ;"uch 
accuracy of sequence. Below that, tbe sequence was very defective. At· the 4tb grade all got 9 
details or better, 25 per cent. got ali the details, and the sequence was almost perfect. In our group 
.of offenders.of ordinary aoility above 10' yeara we should expeet at least 9 items rememberea in 
logical sequence. 

T.st XIV: Instruction boz.-This test should be done eorrectl~ at the second trial by an above 
14 years, unless there is' distinct misunderstanding of tbe figures on tbe dial, and even theu" there 
is a fault of perception. Failure to open tbe box after being shown twice, would make us question 
ve!"y carefully whetber the person sbould be recomm.ended at all for office or shop work. 

Xesf XV : Antonym or opposites fest.-Interpretation of this test is ouly fair where there bas 
been a normal chance of becoming acquainted with tbe English language. Under such conditions 
it becomes a very interesting, and occasionally important measure of the rapidity of associations. 
l'or the ages above 10 years there is no marked increase in ability to quickly respond. We expect 
in our ofIenders of ordinary ability, response in average time of at least 2 sees. and witb certainly 

• not more than 2 or a en·ors. Tbe private school group at 4tb grade gave average ¥me ~ sees., 
and 61 per cent. no errors ; in the 6tb grade, time 1.6 secs., and 8'1 per cent. no errors. . 

Xe" XVI: Motor co·ordination test-Above 12 years old we ""'poet from individuals of ordi. 
nary ability at least 60 squares tapped in 30 sees. witb' not more than 3 or '" erron. Various pbysi ... 
al _c_onditions, of course, prevent good performance. 

Xests XVII, XVIII, XIX :. Writing, arithmetic gna reaaing.-The interpretation of these when . 
.. hooling.has bcen good is obvious ; the performance should be up to grade. U ufortunalely, i' 
is very diflicult to say that I!Chooling has been snited to the needs of some pupils; especially lhasa 
with specia1ized defects of sensory or inte\lectual faculties. . 

_ !Itsf XX : Check.,s.-This test has been rarely given, but wh-en .8 game is played with earn 
and foresight it is- 8 sure indication of certain very mental qualities-powers of BDlllysia and 
foreoighL • 
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r .. t XXI : &/Ietio" to moral qqe.hOllS.-This test, rather infrequently given by us, may show 
.... th 90me indication of powers of comprehension. ofa situation verbally Prllll8llted, and PD_ 

" to 8Da1yae an.ethical problem. The oomprehemrion and analysis, imlspective of the eDot solution 
oIfered, is most important. From 'our greup of offenders above 12 yean, ordinMy in ability, .we·· 
'p reasonable answers, witb som~ shOw of analysis of the situation as oorriictly rep .... ented in. 
111m own mind. 

I'm XXII: I,,!omlaliOll.-The eorrect interpretation of answers to the questions given is ob
vioualy depended on enviromBental oonditions as well as on mental ability, but a well-rounded 
inq~ in either case' serves as an indication of absen~ or presen~ of thOO8~Ormal, healthy, 
mental interest.. and opportunities which arc BO important as a preventing of criminlilisti" ideas 
and imagerlea..- . 

., q 

I'm XXIII: Pictorial complehOll lest.-At 11 years this test . should be reaclily accomplished 
with Dot more then 1.. or 2 final errors, and certainly not more then 1 illogical error. Most of our 
group of normal o~enders by 11 years do better than this, and even some at 10 years do as well~ 
;with age there seems to be JlO marked average inercase of ability. The median or averagepe ... 
formanee for all in the group of those ordinary in ability above 10 years, is 1 lInal error and DO 
illogical error. The private sch.ool gi-oup does just about.the same-at 11 years the mark is set 
which, for at least two ensUing years, is not PlISSed. In this school, however, i. good many below 
11 yean are able to do the test without error, great variations occuiring. The median error above 
10 yean is the same as for the offenders. The average time is about 3 sees. anet this does not ?aJ;,1'. 
greatly for ages above 11 years. The erratic performanee often seen in psychosis c&acs h!lS seeme<t 
verY notable; indeed, hardly any other test has proved BO indicative of the aberrational tendencies, 
but, no doubt, BOme of the really ins1rbe could perform the test reaclily. . W'e have seen no feeble
minded person, as yet, able to do it without' error, although, on acoount· '0J; the 
... ariance of speci8.l abilities which we SO- much oinsist on, two or "three have Come 
within limite we prescribe as normal. Looking over the brightest subject&· at Vineland we: 

. found a young man of 2l-Binet age of l~d to be perhaps the nearest to normal 'of any boy 
in the institotion, wbo acoomplished the test with only one logical error, but he took 16 min. for' 
the tssIt. Then one of the brighter girls, 16 years old,":'Binet age 11-made only ons logical errol:,. 
and did it in 3 min. 30 sacs. Both of these came very near to. apperceiving all the relationships de
picted in the test ; all the others of even this brightest group fell much behind' these perforllianceB, 
and none of our feeblemindea-Dffenders has done BO welL . 

For oonvenience to the rea,der we may mention that C. H. StoeIing Co., 125 liortb: (}reen" 
Street, Chicago, make much of the psychological apparatus used in the United States, and dcal 
in the material used in the tests. • . ' 

'"ULTC , 
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ANNEXURE C TO APPENDIX VII. 

TH~ UNITED STATES ARMY TESTS. 

To bring bome to the ineredulo11S-, the value ~f the Binet-Simon and other similar psycbo
logical menta.! teets hi evaluating the general intelligence, 1\ brief description of wbat these menta.! 
teats were meant to elicit and wbat they did actually aehieve in tbe army of the United States I>f 
America is given below:- • ' . 

· (2) 'These tests provided an immediate and reasonably depenuabJe elassifieat'on of. me~ ...... 
<lOrding to general intelligence. Tbey therefore served specific pnrpoSes :...:c. .' , 

(i) to discover men wbose superior intelligence suggests tbeir consideration for. advancement ; 

(ii) to select and assign-to developmept battalions of men so inferior mentally as to b. suited 
~nly for eelected assignments ; 

• (iii) to form organisations of uniform menial strength if'so desirea ; 

(iv) to fOJ:lIl organizations of snperior menta.!. strength where snch superiority is demanded 
by the natu,e of the work to' be perfoi-m~d.; 

(,,) to seleet snitable men for various army duties Of for special training in eolleges Or teebni-
..,ai schools ;" . 

, (.,;)' to form training' groups within the regiment or battery \10 that eacb man may receive 
instruction and. drill according to bis ability to profit thereby h 

(vii) to recognise carly tbe mentally slow as contrasted witb the stubhorn and disobedient; and 

(viii) to discover me~ wbose low grade of intelligence renders tbem either a bnrden or • 
lDenaoe to the service. 

(3) The tesU; used are the Alpha group test for hl""ales, and the Bela group test for ilIiteratee 
Gr foreigners. Individual teets, need if necessary, were the Yerkes Bridges point scale, the Stan
ford·Binet seale, and tbe Performance seale. 

(41 Men were rated as follows :-

'A' 

• B' 
• C plul' 

• C' 

• C ,.i .. u, , 
'D 1nt.·nuI' 

'])' 

Very superior intefligence 

Superior intelligence, 

Hig.h average intelligence, 

Average intelligence, 

,Low average intelligence, 

Inferior ~telligencc, 

about 4 per cent. to I; per ceni., 

8 per cent. to 10 cent. 

15 per cent. j;o 1 S per cent. 

25 per cent. 

20 per cent. 

15 per cent. 

} Very iDlerior inteJlig~nce'-moBtly below tb~ mental age ,.f ten years." 

.. 
(5) These mental tests did not replnce olber meUlOds of judging a man's vlilue to the serviee. 

they onl, ,measured, up one very important element, general intelligence. But in the long ra-. 
, 
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.th_ other qualities, loyaitj, bravery, powe~ to command, grit and the spirit to carry ilD and never '''. 
be down·hesrted ..... !!lore likely to be found in men of high general ability thau"among those in· 
telleetually inferior._ 

{6) Oommissioned officer !D81¢al was found cbielly in 'A' and 'B' j:rOups; though,of ~~ 
a person of very high intelligenoe indeed may be useless as an officer or .oldier, It is hax:dly Justi-

~ liable to go below' C plus' in 'selecting .non-commissioned officers, and never b.elow ' C'. -It is pointed • 
. out thet a man's value to the servioe should not he judged by hiS intelligence alone but .W>at th~ intelli. 
gence-rating is the most Tapid and efficient means of sorting out-men. The hnportanoe of giving each', 
units its proportion of superior, average and inferior men is poin~d out: if}be matter is left tochance 

• there may he a very weak link.in the c~ 

~7) It has been .thoroughly demonstra~ that tbe m:teUigence ;~tings are useful m mdicetiug , 
a man's probable 'I'alue to the ..mce. ' 'Al 'B' and 'C. plus' furnish the great bulk of no,!-commis
sionedofficers and .. ffieers ; 'C m"'''''', 'n' and.c'n "' ...... ! hardly any. Of.tbose sent to officers" 
training schools above'.q mi ..... ' only 8,65 per oent. were eIiminated; helow' C plus' ~8,27 per cent. 
Of those sent tc uon-commissioned officers' traiujng schools above' C '18,40 per oent. were e)iminAted j' 
of.,those below '.C' 62.4i pel'oent. Olasses 'p,' ~D min ... ' and iE' were fo~nd allnost altogether: 

, amoug tIM. disciplinary ,~aseS, the 'men of low uiilit&ry value, the poorest sort of priv~te and the ' 
practi~y unteachable.' 

'(8) The oorr.lation between the ;"ding of m~n' on their value as soldiers by an olfiefll' 'a.nd 
their grading by tbemenlal test was distinctly high. Commanding officers of the different organiza-, 
tions representing vawus arms in a camp were asked to' designate (i), the most etlicienf men" (ii) 
the average men, and (iii) the nienso inferior that they were "barely ahle" to perform their duties. • 
:After the officers~ classification had been made tbe men, were given the USllal psychological·,teat'with 
the following result :-( a) the average B~ore of .the ''best'' group was a pproxii:nately twice, as high' 
as the average score of thc "poorest" group; (b) of men testing below.' C mi,.,..' 70 per 'Cent. were 
"poorest" and ouly 4,4 per, oent. hest; Ie) of men testiugalJove '0 p!us' 15 per 
"""t. were classed "poorest" and ,55.5 per .oent.. as "best"; (d) the man who testa 
above ',0' p!us' is fourteen tim~ as likely to be ,classed' "'best" as the man who' 
tests below,' 0 mi .. u.'; and (e) the percentage classed as "best". as the man who 
inereased steadily from 0 per cent. in 'D mi,. ..... to 57.7. per oent, in 'A'; while 'the peroentage classed 
as "poorest" decreased steadily from 80 per cent. in 'D m ........ ·to 11.5'per cent. in 'A'. 'The American 

, authorities may' well say, "Considering that low fniJitary value maY' be caused by many things be- . 
sides inferior inteUig~ce, the above findings are very significant." 

(9) In Il regular regiment of 765 men, officers were asked to rate the 'iDeo sa 1, 2, 3, .~ and i; 
according to "practical soldier value". The men were then tested psychologically with the Jollowing' 
result :-:-(a) of 76 men classed' A' or' B', lione r~ted as "5" and only 9 were'rated "3" and ".(" ; 
(b) of 238" D' and' D ......... ' men, only one'was rated "I", and ouly 7 were rated "2" ; (e) psycho. 
logical ratinge and ratings of company commanderS' were identical in 49.5 pei- eent.· of all cases. 
There was agreement.JJithin one step in 88,4 per oent . .of au' eases and ~reement of more tllan 
two ateps in only 9:7 I!er cent. of cases. " ~ 

(10) Sixty company commanders were asked to name the "tell best;' and "ten poorest" pllivatell, 
Of the "poorest" 57.5 per oent. graded 'D m ........ or 'D' and less than 3 por cent. 'A' and 'B'. Agwin 
as the' American. authorities say: "Intelligence ... ms to be the most important single factor in deter: 
mining a soldier's value to the service". Of 221 inapt men in a negro pioneer regiment referred. by 

" their commandiug olllcer for special psychological 8X!!IDination nearly half (lil9) we .. found to have 
a mental age of 7 years or less. ,In a nnit about to go oveneas 306 men 'were designated by their 
commanding officers as. unlit for ovenieaa service. T~e men were referred, fot psychological 

(:.examination and 90 per-eent,. Were found to be m.entally 10 years or lower, and 80' per eent nine 
years or lower.' ", • 

• (11) ~xperience has shown' that few men"classed as 'D' o~ 'D · ... i,!,..' eO~ld be safely Used 
m lIelc1.artiJJery"machine-gnn battaIions or lIeld sipal battalion .. : 'rhe proportion of 'A' men is 
remarkahly high in engineer "ollkers, !IIld taking various oflleer gt""PS the 'A' grade varied from 
8 per "'?'t. to 79 per oent. ; 'A' and. 'B' grades combilled 'from 52 per eent. to 96 per cent., and the ' 
propor.ti~n'.heluw 'B~ from 4 per cent. to.48 per ''"!It., 8J .. d tM most of these,were 'C plus~ very 
few. classing helow thl8, ',' .' 
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APPENDIX VIII. 

NOTE ON XNSANIT~ AND MENTAL DEFICIENCY. 

(By Sir james H. DuBoulay" K.O.I.E., O.S.I., I.O.S.) 

L The' evidence seems .to me to be overwheIniing that just as there are degrees of mental 

1IlJ~:r ~iroJ::'~:f :.~~en!r:ra~~%-:'~?' :~. deficiency not a1llOunting to idiocy, so ~ are 
.. rJ ..... nal •• nd.ncJea. degrees of mental derangement not amounting to 
illlanity : IUId that 'such defieiency' or derangement is frequently associated. with criminal tendencies. 
It is a reasonable eonci11Sion 'that a eriminal afilicted in either of these ways will not reepond 
to deterrent or reformat_ive in1luences in tl)e same mannel' as a normal man. Experience in Amedea 
ahows that this ·conolasion is sound, and in England, where the study of the subject is not 80 

advanced, experience is pointing in the same direction. ·In India study of the subject can hardly 
.be said to have begun. It would' be rash to h",atd a guess as to the extent to which mental 
deficiency or mental derangement exists among either the general or the eriminal population, but 
K is beyond doubt that they exist: and it is in my judgment established that where they exist 
in association with crime they render the eriminaI more difficult to deter or reform, they may 
render' him ~ore diffieult to manage, and they make him a greater dang~ to society. 

2. Chapter XIII (paragraph 436). we have stated that it is useless to place on probation 
. persons of .defective intelleet: I think it 'is clear 
Probation aa appU.d to th ... _.IL that the same remark applies to persons of deranged 

intellect, eventhongh the 'derangement may not am?unt to certifiable insanity~ 

3. In Chapter XIV (paragraph 464) we hAve, elated that the best aveilable medical. opinioa 
, regarding a 'prisoner's mental condition should be 

Conditional r.l..... ohw"'ed before he is conditionally released. Here 
too both mental derangement and mental deficiency, if associated with crim~, demand caution before 
a person so aftIicted is let loose upon society. . . 

4. In prison it is sometimes found that a man will not or cannot adjust himself to his 
, \ environment. He is constantly in trouble and 

Th.ln_tmenUn prl...... punishment has no effect: his example ma.y 

even affect the general discipline of the jail. Here again is a caee where mental exBmination 
may disclose some defeet or derangement indicating. that the prisoner is not a suitable ~bjl!et 
for the ordinary prison routine: the intereete of SOClOty demand t~t he s.hould be ~pt m con. 
finement but the intereets of prison -administration and of the pnsoner himself reqw.re that he 
should be in some other place than in an ol'dinary prison and among ordinary prisoners; and 
.unilar considerations apply ",utatis ",ufMlciil to the inmates of Speaial Institutions far adolea
eents and of reformatory sehools for juveniIes. 

5. The sphere of mental deficien"1 anll of minor degreea of mental de~ in ~ relatioD 
to erIme is limited to the three queetions al>cmt 

l'ouIble tSancero. referred to--t>rohation, parole and treatment ID 

ton1lnement. It is u~ ... essary to enlarge upon the dangers that would attach to a doctrine that 
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a eriminal could demand aCquittal "and release upon proof of some degtee of mental deficiency' 
Gr mental derangement short of insanity : and the most advaneed opinion in Ameriea holds on the· 
oontrary that these a.tlIictions when associated with criminal tendencies indieate rather the need 
for indefinite segregation, than any j~cation for immediate" OE early release., It is, however, 
desirable to oonsider brielly w~ether any danger to society liEs hid in the propositions that a man 
should be mentally examined before he is placed On probation or parole, er t)J", he should, be • 
relegated to a special prison if after conviction mental examinatilln sUggests tbat conree. 

, .' 

6. In' the ease of probation' the suggesti ..... is that thq court should not place a man on p'r;'. 
, " bation unless medical. opinion has been takeD:.. Tbat 

!fo daager ill 00_0" with pro_O,," , .' opinion .must be in oue of three senses. It' must 

be either that the cnIprit may safely ~ plaCed on probation, or that he may be placed on pro
bation on oertain oonditioBs, or that he is not fit to be placed on probation. E., "lIpothssi the 
80urt bas only asked for an, opininn 'beeause 'the Gther circumstances of the ollenee seem to 
recommend'that treatment: and however worthl .... ~e opinion ·given 'may be," it ean hardly he 
urged that it could create a danger to society, when, sO far' as, it ,di.S8gree;I with tbe J.l~onceived· 
ideas of the oourt it must ~eeesearily advise greater caution iJr' d~ing with 'theo~ender., ' 

7. Similarly in the matter of conditif!llal re\eao;e, if medic¥ examination disol~ses no m.ental 
!fo daager IA ooJUUl<tloa ~UI, ooJUlltlo_l deficilncy 'or derangement" the ~vmory boatd will 

- , deal with a partieuiar'caee on its other merits. A 
-medieal opinion oan only serve as .. check upo~ the admission to parole of an indi-vidual .who 
in the judgment of .. ~ynian otherwise appears to- be suiteble subject for :this treatment. 

. S. There 'remaine the esse of the prisoner-!n jail who is giving trouble, or in sQIIle otoo,: toay 
Little danger I.. eo .... eotlo .. ' "'lUI o ... cIaI, indi~tes that .. mental examination is desirable. It 

prJeoD _e .. " , 'may be urged that inasmuch as the diagnosis, of-
mental defect or derangement will-probably lead to separate or milder treatment" there will be, 
a strong temptation to malinger. This -temptation already tixists with regard to physiCat ailments, ' 
and we bave to trust the medical profession to deal with it. We must equally trust, the' profession, 
in reSpect 01 mental aibnents; and so long ... it is recognised that the diagnosis must in no 
circumstances lead to ~ but merely to confinement in sOlJ'ewhat dift'er~nt circumstances the' 
danger to society is non-existent. ' ' 

9. The qu~on whether a man is Buttering from mental deficiency or derangement' lie& 'within. 
The DOO_~ tor more HgIR Oil the BubJ'" In' '. the"region of medical science,-a science which ill 
-, constantly making progress, and not' infrequently 
finding out its own mistakes. It wonld be ... absurd for iii, layman to pronounce an opinion upon 
psychiatry ... it wonld be for him to mtig the means used for the diagnosis of tubercnlosis. 
He must rest his confidence upon the inedical profession and l'j!Jy upon it to adopt such inethods 
88 the light of existing knowledge shows to be best. I am not competent to discuss the various 
~ of mental deficiency ud mental derangement, their manifestations, ~ptoms or their 
dingnOs;a. These mat'ters bave. been dcalt with by the medical members of the Committee. I\ 
oordially concur with them tho.t more light is necessary on the subject in India, and I think that 
oelected medical officers, in the prison service, with, if possible, some' preYions experience with the 
insane or mentally defective, shonld be sent to study the subject not only in the United, State. 
but in England. Similarly I agree with their r..ominendo.tioD tbat all prison medical officers 
shonld he enoonr8~ to study the snbject. 

. . 
10. Further I agree that it is extremely desirable that the services of a spscialist should be ' 

A eoDOaltIIlg aII_ to _ l'rloo.. De»*,- available to the prison authorities for the mental 
....... " . ' 6Xamination of prisoners, and I wonld appoint, with 
an allowance as proposed, the auperintendent of either the principal or the most oonveniently situated 
lunatic asylum of eo.ch Province to be consulting o.lienist to the prisons of that Provin'!!l' Difficult 

.L5IJC 120' 
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caseS would be transferred to the nearest jail for the purposes of examination; end when the 
dingnosis found mental defect or abnormality of'so marked a character that the ease wae nnsuit

.able for ordinary prison 'rOgime, the prisonet; wo1)ld be relegated to a special prison or portioo 
of '1\ Prison. set apart for the purpose, cognate measures being· adopted so far ae possible for 
juveniles and ado~cents. . 

. 
11. I agree that prisoners should he mentally examined before conditional release, but I am 

Mental examina.tion before -oonditional r.,.. not prepared in present circnmstanpes to lay down 
. lease. _ . - that persons whom .. court proposes to place on 

· probation mUlit invariably be simil~ly examined before that course is adopted. 

;1.2. The exam.ination of prisoners under sentence end before conditional release will take place 
. in circumstences where the services of a highly 

Mental oKamination before probation. qualified medical officer will be available, but it 
must be recognised that in the case of offenders 'proposed to be placed on probation the mental 

· examination would for the present and, it may be feared, for a I~g time to come have to be 
carried out by medicat men of inferior qualifications, who have made no special study of the 
subject. They will,.it is true, be more competent then· the magistracy to recognise .. the grosser 
forms of mental defect end deviation and physical disabilities," and as I have pointed out, no 
danger to society can result from the opinions they may give; but while I would encourage magis
trates to seek medical opinion before dealing with a child offender and before placiDg a person 00 

probation in. all cases when they have any douht as to his mental condition, I hesitate to go 80 far 
as my medical colleagues in their recommendation: ~'All delinquent children and young adults should 
be, if feasible, mentally examined by an expert : this is particularly necessary in children's ~ourts 
and before 'plaoing on probation. Failing examination by an expert they should be ca~fully examined 
by som~ medical officer." it will be wag bafore eiperts are available, and I fear that until the-light 

.is more widely diffus" in India snch .examinations will spell merely waste of time to the assistant 
surgeons and ,snb-ass[;;tant surgeons, and delay in the disposal of criniinaJ cases. It is true that in 

• the absence of expert .mental examination a certain number of cases will be unwisely placed on pro
batio;'" but it milst be remembered that, if our recommendations (in Chapter XIll, paragraph 433) 
are accepted, this course can Guly be adopted when no previous conviction is proved; this is a sullI
dent safeguard against the probation system being reduced to a fiasco by its improper an~ 
repeat~a application to persons. suffering from mental deficieney or derangement. 

13. I do 1l0~ think that it is desirable to introduce at present legislation on the lines of the 
. English Mental Deficiency Act. Such rapid advan""" 

LegIBlatlonalpr •• onUnadvl ... blo. are ,being made in the stndy of psychiatry, and the 

attention given to the subject by the medioal professiou in America and Europe is increasing 
so fast that I think it would be unwise to stereotype the Indian law nntil investigations are 
somewhat further advanced. and- conclusions more widely accepted than now. Even when that 
time comes it. will be open to question how fllr it is desirable to give to the courts the power 

• to relegate persons to special institntio~ nuless and nntil they have at their disposal the servi .... 
of rcal experts. India is inadequately provided with men qualified to diagnose her physioal 
ailments and the day is distant when it may he . hoped that men possessed of the requisite akill 
for the diagnggj. of meu tnl maladies will ~e available in every distriet. 

I. B. DuBOULAT. 
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.!1'PE~15IX IX. 

NOTE ON THE TREATMENT OF. -THE CHILD-OFFENDER .AND 
THE ADOLESCENT OFFENDER IN GREAT BRITAIN AND THE 
'UNITED STATES. -' .' . 

(Referred to I!, paragraphs 362 an;}; 413 ~f the Report.) 

1 .. For the purposes of this note the term Child.offender mcludee hoys and girls under the iige 
. . of Rixteen and _ the -term - Adolescent -olf$lder 

DeIlDJUOIl. • -incl1Jdes .boys aild girls who have attained the· ip 
ef sixteeIl but wbo have not attained the age of twenty-one., . . 

Section I.-The Child-offender. 

(A). GREAT Bm-r.mr. 

2. Sectio~ 131 of the English Children Act, 1908, laY. 'down that for the purposes of that A~ 
. the, word "child". means eoms one un,q,r the iIge' ot 

ZngUoIl_tlsties relating to Chl14 .... lfon4e.... fourteen and the worde " young pereon" mean· 
those who have attained fourteen but have not attained sixteen yelb'll or age. In the following'tlibl& 

. fairly complete information is given regar~ing the disposal of children and young pereons w.ho cimJe." 
before the courts'in Englaod and Wales during the eight yeare ending 1917. Unfortunately no
aimiIar statistics are available' for. ,any year earlier than :L910, and the I!guies for 1918 'have Dot; 
)'et l>een published. 'A considerable nlBllber of boys and girls were also dealt With by the ordinary' 
-m because they were tried jointly with adults or were soppOsea to be aged abnve sixteen. But' 
full information as to tho ~cthod in which they were disposed of .ia not availabh!" . 
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3. By tha Children Act, :!-908, tha COJDJDittal of ehildren to prison, whether convicted or und. 
'I'h8 C1IJl~1l A 1.... prohibita Imprt"o,,-, trial~ has been definitely prohibi~ in G_t Brita~ 

....... ~ ChIld .... tre:i..... Seetion 102 of that Act pl'OVldes that no child 
under fourteen can in any oase I!e senteneed to imprisonment or penal servitude fm, any olfllnce; 
or committed to prisOn in default of payment of a fine, damage& or cosIa ; while a younr peraoJl. 
ever fourteen but under si>:teen can only be committed to prison if the court eerti1i ... that he {~. 
abe) is of so unruly a character that he cannot be detained in a place of detention or is of so depraved 
a eharaeter that he is not a fit persorto be !jo detained.· The effect of these provisiODS of law' on' 

, &he admiasion of ehildren to prison will be ~~ent from the foHowing figures:-' 

N_bsr of c1oildr ... aM young p .... oni under sizf .... y.ar. of ag~ .... f ..... d fo impris_ ... f mo4 

, admitted fo pris ..... in E"gI6M attd Walu. 

Year. Males. Females. :rotal. Year. Males. Femalea. Total. 

1901-02 1,252 43 1,295 1.910-11 :r. 32 a 54 

1902-03 1,025 • 29 1,Ol)4 1911-12 22 1 ~ 
1903-04 1,039 42 1,081 1912-13 ZT {; 32 
1904-05 1,108 43 1,l51 1913-14 .~ 12 
1905-06 1,00~ 30 1,032 

1914--15 8 a· s 1906-01 . . 708 .20 .728 

1907·08 551 18 669 1915-16 9 3 12 

1908-09 .' ·515 14 629 1916-17 18 18 
1909-10· 140 3 143 1917·18 28 .. .28' 

4. Since the passing of the Criminal Justice Administration Act, 1914, a certain number of . 

• treet ortlllJlle",.t&tloll IDpattlllCaaiop to ?hildren. heve app~tI~ been-~ten"';d to detentiOJl; 
.... prIao-or ChIJd .... treDdB.... m police cells, m lien of tmpnsonment, fOlr' 
terms of four days and less, but these cases are not included in the above figures and the ehildren ill 
queetion do not go to prison. It may, therefore, be stated that in Gr8Ilt Britain the imprisonment of 
ihildreu and young persons convicted of crimimil offences has practically .~ . . 

6. The ciwdreu Act, 1908,' also containe provisions intended to prevent the committal of 
Act aIJIo hlhIta dB_Oil III _ dllJ'lllC . cbildren and young pereons to: prlaon even on .,amend 

..........so pro .Dr. pending trial or -enqqiry. Section 9~ p.o
videa that when an arrested person under the age of sixteen .cannot be released on bail, the court.Shau, 
unIese it records the certificate mentioned in paragraph 3, instead of committing him to prison,. -
eommit him to a place of detention provided under the Act and section 108 lays on the polioe, . 
authority, as defined in the Act, the duty of. providing snch placee of detention for every petty 
eessional division, this duty and eorreeponding' powere being in London entrusted to the London 
County Council. The cost of maintenance is laid on the above authority, but the Secretary of State is 
empowered to make rulee for the management of sncb. placee of, detention, COJmnDnly known ... 
remand homes, and is required to p~vide for their inspection. . 

6. In eompliance with these provisions of law, remand hOlDes heve beeIi provided in II'ImosI; aU 

1'IovtaI0Il or re ....... d home.. ~arte of Gr8Ilt Britain. They vary very .!Duch in 
. . SIZe and arrangement.. . The London Count;,: 

. Council'. remand home for boys in. Pentonville consists of thre8 ordinary dwelling ho1Ees thrown 'lnto 
one. In those houses several large dormitories have been coll8tituted, ~ is a IIIII&Il yard for the 
boys to play in, a commOll dining-room and sohool-room and other necessa;ry appurtenances. Thtt 
boys live in association. The girls are accommodated in a separate home. At Birmingham a remand 
home for boys and girls has been provided by a private benefactor, boys and girls being in separate
wings: The objection has been ~en to these homee that owing to the cbildren being in ~ 
~ J8 a danger of the worse cbildren corrupting the more innocent and it is certainly poa."b!a tIIaI;. 
~ m,ay 00C1U'. It is, however, not impossible to provide for the aoparation of any ehlld who is 
believed. to be specially dangeroue and in any case tha advantages of aaving ehilc\!en from committal 
lei a pnaon ahould.outweiglo this 1!9JIS1"ble drawbaek. • 
•. 1liI.Jc 
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7. In these homes are detained children who are arrested by the police, or who have been remand-
/ ed in custody by tbe COUl·ts, or who have been c~m-

" ,De.orlptlon of reman4 homes, mitted to an industrial or reformatory school 

but for whom" acco~odation in a suitable institution has not yet been secured. In the lIletro
politAn police area cbildren go straight to the remand bome.,n arrest but outside London they are 
. still in some cases ~en for the first night to police cells pending the order of a magistrate. The 
.-period of actention in a remand home necessarily varies and should not ordinarily exceed three 01' 

four weeks, but ... e heard of cases of children being detained for upwards of a year owing to difficul
ties in securing admission to a suitable industrialllr reformatory school. The character of the 
remand home, of OOUl'l!O, depends very much on the character of the persons in direct charge of it 
./Ind their selection is therefore an important matter. Usually a man and his wife are jointly. 
employed as master and matron; the presence of a woman in tpe latter capacity being important. 
In London considerable precautions are taken against escape, tbe windows being iron-ban'ed and a 
regular night wateb being maintained, but in Birmingham tbis was not found necessary, it being 
.. tated that lhe ohildren seldom eeeaped and tbat, when they did, they were easily traced and brought 
back. 

8. Section III of the Children Act, 1908, provides·.that a court of s'lmmary jurisdiction, wben 
Ch114ren Aot also 41rects creaUon or heuring chw:ges against children,' sball sit eitber in a 

~b.!ldreD·. 0001'.. different building' or room, or on a different day 
<lr at a different time, from those at whicb its ordinary sittings are beld, and a court so sitting ie 
referred to in the Act as a Juvenile court, commonly known as a children's court. We attended the 

_ .sittings of several children's courts and found that the usage followed in tbese courts is far from 
uniform. In some eourts the procedure differs little from that adopted in the case of adult criminals 
and tbe use of a children's court means little more than that the ebild is tried ",t a different hour from 
grown-up offenders. In other eourts the idea has been recognised that a child-offender_ shonld 
be treated· as a child and should not be confused by the use uf legal formulae 
and long wonIs, and a genuine attempt has been made to simplify procedure and reduce 
fonna1ities. In these courts instead of a child being placed in the dock and asked to plead guilty 01' 

1Iot guilty, be is called. up to the )!ide of the magish'ate and qui~tly questioned as tp whether be did t2Je 
.act alleged or not, and it is claimed that when this cour"" is taken the child-offender generally tella 
the truth. ' 

. 9. We were impressed, in viewing the working of these children's courts, wit~ the importance of 
. the persooolity of the magistrate. Methods which 

Procedure in theBe oouna. succeed in one man's hands would fail in those 

<If another, and SYmpathetic consideration is necessary in order to frame a correct estimate not only 
.of the facts of the case but also of the character of the child aud the motives uuderlSing his conducl. 
The enquiry in a. children's conrt ought, we think, to M marked by as much simplicity ""d elasticity 
.of procedure as possible. After the truth of the charge has been once estahlislled, the investigation 
should resolve itself into an ;Dfonna! consideration of what is best to be done in the interests of the 
ebild and of the public. The circnmstances of bis home and environment bave also to be taken into 
.consideration. 'The child's previous history must be carefully examined, aud for this purpose a 
report shonld, if possible, be obtained from any school he may have been attending and a medical 

• _ report on the child's mental and physical de,(elopment. To obtain sufficient information on these 
and other matteI'S time is almost always necessary and hence the importance of a suitable remand 
bome to which the child can be sent while the <l/lquiries are being made. It is sometimes urged tbet 
adjournment in such cas .. is to be deprecated, but apart from the importance of obtaining all relevant 
infonnation as to the bistory and surroundings of tbe child, his bchaviour during the interval will 
Gflen give the magistrate valuable data for fanning a conclusion as to the best method of disposal_ 
It should be remembered also tbat a ebild need not necessarily he sent to a remand llOme during the 
period of adjournment, b\lt may be released on bail, and this course is usually followed in England, 
";ben the l,ama conditions .are favourable. It seemed to us that the balance of advantage was very 
much on the bide of detailed inqniry and consequent adjonrnment, if such easeS are to be dealt .... itli 
intelligently and not in a rontine manner. 

10. The machinery for making these detailed inquiries bas, in Englnnd, been provided by 
vanous ageneles and in different ways. In London 
an,) other larg<l towns there i. frequently aD 

.officer known as the p~lice court missionary, who i. appointed and eon trolled hy the Chun'h a! 
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England Temperance Society. This officer, being the employee of a private benevolent associatiol!t 
is not under the direot control of th~ magistrate, DIll' is be specially ~o ... ceroed with child-offend ..... " .. 
as it is his duty to assist all prisoners requiring his aid, but his servioes are often availablem c1rildren'ti 
eases. In London (and possi~ in othai large towns) there are also officers aplloiDted ''bl( the 
country council for the purpose of superintending industrial and other schools, I\1Id these offieers 
give assistance in the inquiries to be made about children. Lastly , ffuere are probation bffieere, paid', 
and unpaid. These probation offioen do not properly eome into the matte.. unIeea and b!>til an order 
is made by the court placing the child on probatiou, but this'-distinetion is not strictly observed and 
a probation worker may be used by the magistrate to make preliminary inquifi •• :, In India, where 
&!lch a private agency as the Church of England Temperanee Society does no£ emt and where it 

_would probably not be found possible to secure more tban on~ set of officials both for anteoedent 
inquiries and the task of superintending probation, the probation offieer, where appointed, would 
probably be the sole agency at the magistrate's disposal, " ' , 

ll, Tbe various methods in which a case can he dealt with are eaumerated in section 107 of the 
1I[etho48 or dealing .... ltlI, C~lld-.lhl11'rs Qhildren Act, 1908, as follows :-

'IlDcler tb.e Chllueu. Act. 1908. • .w -

" (0) by dismissi:ag th..e charge, or 

(b)' by discharging the offender on hi. entering into rec'Ognizances, or 

(0) by so discharging the offender and placing him under the'supervision of a prObatioll 
officer, or . 

(d) by committing t~e offe~d~ to tl;e care of a relative or other fit person, or 

(e) by sending the offender to an industrial scboo!, '!!' 

U) by .ending tbe ,offender to a reforma~ry school, or 

(0) by ordering the offender' to be whipped, or, 

(A) by orderwg the offender tp pay a fine, iJar."ages, or costs, o~' 

(i) by ordering the parent or guardian of ~e off.ender to pay a !IDe, damages, or costs, or 

(i) by ordering the "parent or guardian of the offender to give security for his gpol1 
behaviour, or ...... 

(k) by,committlng the offender to custody in Il.place gf detention provide<1 under this part ot , 
the Act, or ' 

(I) where tbe offender is a young person, by sentencinl!' hiin to imprisonment, or 

(m) by dealing witb the case ,in any otber nianDer in whi"!' it may be legally dealt WIth," 

A few obs.",'atlons may be made on these various methods of disposal. 

12. As regard. binding over and r~co~izances, the same authprity h,"'- e~-pre .. ed 'the view 
seldom desirable to disebarge a child inlmediately" 

, DJ.ml~ of ~se. ", 88 it prevente a fun inquiry b8ing, made into the 
case and tend. to foster ill the .hild. mmd too light an estimate of the court's llrocedure, On the 
other band, thea are obvious disadVantages in familiariaing a child witb a police court apcI in bring

, ing him in oontact with the poople ool!Jlllonly to be met with in the precincts of such a court, and 
there, ~y be not infrequent cases where prompt disnrlasal of the case is tbe best ~ethod 0; disp8sn&. 
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1'S. As regards bIDding over and recognizances, the same authority has expreeeed the view 
that the binding over of the youthful offender him-

Binding over and recogDlzanoe.. self is not likely to have much effect, as the 
culprit is often not old enough to recognise the meaning of the document. This remark po_ 
obvious weight and this method of disposal should, in onr judgment, be reserved for cases where the 
child's age or intelligence enables it to realise the object of the procedure adopted. 

14. The committal of the child-offender to the care of his relatives must be regarded, if the 

Bel __ to oare ofreJatto.Ds. . 
relatives are at all suitable persons, as the most 
satisfactory solution of the problem, for most people 

agree thet home life,is far preferable to life in an inStitution; but, in taking this course and restoring 
a child who has lapsed into crime to the custody of his relatives, it is generally desirable to: take 
precautions againSt recurrence of the evil. This may be done by ordering the parent" or guardian to 
give security for the child's good behaviO)lr for a definite period. Even if tl~s is done, experienee 
suggests thet the relatives are often apt to overlook the importance of constant vigilance and we 
think that the practice advocated 'bi Mr. Clark Hall of-ieenieg a probation order in combination 
with an order for' taking recognizances or security is to be commended, as the visits and advice of 
the probation officer tend to keep the child's parents np to the mark. Where a probation order i& 
not thus made, it would probably be advantageous if the recognizances or security order, in which, the 
parent is bound over, could be made more specific in their termS' and if they guaranteed not merely the 
child's good behaviour bnt also tbat he should fulfil certain definite conditions, such as not being out 
after a certain hour at night and the like, breach of these conditions to entsil forfeiture of the bond. 
:A. further suggestion has been made that in such cases it should be within the power of the magistrate 
to escheat a part ouly pf the recognizances or secnrity, thus givieg tbe parent a warning to be 
careful, while retaining a hold on him for the J;uture. It has also beell.urged upon our attention thet 
there should be power to combine a fine with recognizances or security or with a probation order, 
so that the parent's past neglect may meet with innnediate punishment, and that in many cases it 
would have a useful effect both on the child and on his parents to insist on some measure of resti
tution. This condition regarding restitution can be embodied in the probation order. It is hardly 
necessary for us to add that, before any child-offender is returned to his relatives, careful inquiries 
as to the character of the. home and its surroundings are desirable. 

15. One of the meth<id~ of disposing of a child-offender which i!f referred to in section 107' bl 
Iirobatlon and Its .ombl .... tlon with otller the Children Act, 1908, is 'that of discharging 

mothods, , • the offender on hls own recognizances, and placing 
him nnder the supervision of a probation officer, and in thEl preceding paragraph referenee has 
been made to the advisability of combining 'a probation order, such as can be made under tbIo 
above section of the Act, with one of the other methods of dispos!Y- already noticed. The provisiona 
of the English Act on this subject are not, in our opinion, sufficiently elastic and do not give thi!l 
courts sufficient power to adapt and /lOmbine the several methods of dispoaaJ complated, so as 1io 
suit the circumstances of each individual case. We will now proceed to deal with the subject of 
discharge on. probation. 

16. The objects of the Probation of Offenders Act, 1907, which forms the basis of the system 
Remarks ot EnglJah De_ental 'Com. of probation contemplated by the Children Act, 

mltteo 011 Probation. \ 1908, were thus explained by a Departmental 
Committee of the English Home Office which sat and reported in the year 1909 :-" The Probation 
Act provides a method by which a person who has offended legainst the law, inStaad of being 
punished by imprisonment or fine, or in the Cj1S9 of a child, being sent for a prolonged peri,od 
to a reformatory or industrial schodl, may he brought under the direct personal in1Iuence of .. 
man or woman chosen f,or excellence of character and for strength of personal influence; ana, 
lending authority to that supervision, securing that it shall not be treated as a thing of little aooount, 
the Act keeps suspended over the offender the penalties of the law to be inJIi.ted or to ba with
drawn according as his conduct during the specified period is bad or good. There are many persons 
OB whom the effect of such inftuence, applied at the moment when the commieeion of an offence 
reveals a special need for it, may he as valuable as the skilled help of a Doctor to a perSon suffering 
'from disease. Often withont friends of their own, more often with friends only of a degraded 
type, out ef touch with any civilizing in1Inence, the probation omeer comes t<J them from a different 
level of society, giving a helping hand to lift them out of the gI'OOve that leads to serious crime. 
He assists the man out of work to find employment. He puts the lad into touch with the managen 
of a bo~' club, wijere he can be brought under healthy in1Iuenees. He helps to improve th, 1ia:oI 

J 
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"';""es which ~ the. breeding ground of child-otfende1'9. He persuades th~ careless to "pen accounta 
:jn the savings bank. Securing for- him a respectful hearing and furnisb;ng a motive for _the 
aeeeptanee of his counsels, there ill always in Ibe background the sancti~- of the penal la_th, 
.knowledge that the probation officer is the eye of the magistrate; that misbehaviour will he reported 
-to the court, and wi)l bring its penalty. So great, however; is the i!rlIuence whicb it good probatiQD 
-officer is ':.ble to e"ercise over an otfender dUring the specified period of probation, that his friendly 
:interest is often sought after that 'period bas expired, und his. advice continues to carry weight, 
altbough the poweI"!l that supporled it are -ended." 

17. The duti';' of a probation ollicer ore laid d~wn in section 4 of tbe Probation of Otfend~rs 
Act, 1907, as follows:-"{a) to visit or receive _ 

Dull .. or ...... balloaomo_ ports from the person under supervision at sucb. 
.Ie8SOnahle intervals "" may be specified in the probation order or, subject thereto, as the prob":' 

.-tion officer may think fit; (b) to see that he observes tbe conditions of bis recognizance; (c) to 
TOport to _ the court as to his bebaviour; (d) to advise, assist and Ilefriend him, and, when 
_necessary, to endeavour to find him suitable employment." It is generally agreed by those best 
-<jnalifled to form wi opiniolY that mere surveillance is not probation and that there ,ought to be an _ 
intimate personal relation ""tween. the probation officer and tbe child. While tbere was an almost 
unanimous approval of p\"obation in theory, there is much eriticism of its practical working, more 
especially by superintendents of· reformatory and industrial sehools, wbich necessarily often get 

--the failures of the probation system~ Sir Evelyn Ruggles-Brise considers that no less tban from 
-thirty to forty per cent. of the population of 100al prisons have been llnder i,robatlon. It is, bow>: 
·ever, hardly just to eondemn the probation system on the ground that .. number of th~ children 
who have been through it find tbeir way subsequently to those institutions, witho1/.t the collection 
of. statistics, which are not available, as to tbe number of cbildren placed nnder probation and 

-the number of those thereby reclaimed. as well as of those who later on get into furtber trouble 
p,deed, even the most accurate statistics could hardly be otber "tban misleading, because so much 
·would depend upon tbe class of case which individual ma~trates migbt tbink suitable for pro
bation. If only the W01'9t .... es were selected, the proportion of those wbo fell again would 01>

-viously be higber, -wbile if almost every case, bowever trivial, were placed on_ prob.ation the pro
portion of _ su~ would be much greater. . 

18. It is of more _advan~e to tum to more practical criticisms. The fIl'St one is that pro

CrlUc!am. on pro1aaUOIl .yatem. ' hation officers II1'C not properly. selected. The ideal 
probation oIDcer should be .., man "pecjally 

, . trained in his work, sympathetic and tactful, with a high standard of character and a marked per
.sonality. This ideal is seldom realized. Many pl'Obation officers lire too old, it being imllol'trult 
that they should be of an age to sympathise with boys and girls and -take an aetive interest in 

,their amusement's. - Some witnesses thought that they should be of a social standing supedor to the 
. ebildren with whom they have to deal, while othe1'9 thougbt tbat soeialstanding was of less im-
portance .than the securing of young men possessing sympatby with boys and the power to in~ 
lIuonce them for good: Another criticism, which emanaw.! rather from the probation omcors them-

~ .... Ives, was tbat magistrates did not sufficiently avail themselves of' the POWOl'S given to them. by , 
the Act to attach conditions to tbe probation. order governing the children's_ conduct. . Similarly, 

-they complained that in many eases it is not the practice of tbe magistrates to consult tbe pro
'bation officers as to tbe best method of treating individual cases, witb the result that unsuitable 
.1lIiSeS are sometimes l'mced on probation. It was generally beld tbat if a boy bas a very bad hoine 
it is,of little_use-to place bim-en probation,·but that it i. het-t .. r to remove him from demoralizing 

-surroundings and give him a fresb start under new conditions, by sendiug bim at once to au .in. 
·dustrial or reformatory scbool. Another very fl'equent Clitlciam was directed"""against tbe practiea 

_ ·(If placing a y_oung otfender on probation sevel"81 times in spite of his having relapsed in the in
- *"';'als: ,~his ~ pa~tly dne, n~ doubt,. to . Ife reluctance of inagistrate.!' to send young pe1'9ons 

to mstitutions If th",r reclamation can posslbl)' be secun.'(\ at bome. for it is· often held thal;. insti
tntional training tends to discourage initiative and individuality in those wbo undergn it. It is 

,also partly due to a desire on ~he part of tbe magistracy to avoid imposing expense on tbe local: 
body. _ Wben the second· offence is a tri,';al one, it may be unobjectionable to give a seeond tem. 

·of probation, but if a youtllful offen_det:, who bas-been placed on probation once, gets into .. riews 
_trouble again, be s!wuld ordinarily be committed to an industrial school or reformatory. This view' 
was ~pported by ~o very experi~nced workers, one of whom admitted that in his earliei days, when 
he h1lllself was act~ as a probatl?n -officer, he had frequently movP.d a magistYate, when reporting a 
breach of a l',robation ordel', to gIve tGe boy apother chan'l", but was quite eonvin.",1 that be had 
'been wrong. . 

-I.5IJC 122 . 
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19. Another criticism' was that the' probation officers, e,e!, if properly selected, often had 
. Ex ..... h,,, .. umber of ...... e .. m. ... 4 to a far more work than they could reasonably man~e. 
probaUoD om.or. • The" witnesses differed as to the number ot 
enses wbich one probation officer could supervise effectively, but on the wbole, sixty seemed to be 
-tbe maximum limit most generally accepted. In Glasgow and in London cas:es were mentioned 
of· a . probation officer with no less than two hundred cases .. It seems evident that a probation 
officer thus burdened cannot devote to individual eases the amount of time and attention necee
oury to produce a satisfactory result. A hasty visit paid by an" ~fficial, unacquainted with the 
previous history of the boy and 'his family and ignorant of the causes which have brought the 

. cbild into trouble, can hardly be expected to aceomplish much, and it is essential that no prob .... 
tion officer should be gi~en too many cases to look dter at one and the same time. . 

W. In many districts the number of children on probation is so large that a sufficient number 
- of paid probation officers cannot be provided. 

l1t1l1oatfOD of ...,luD_r probaUon omoer.. To meet this difficulty, recourse has been had to 

the employment of unpaid or volunteer probation workers who undertake to look after a limited 
number of childrc'!. Various opinions were expresSed regar.llng this· method. Several witnesses' 

. criticised the work of voluntary or honorary. probation officers severely. It -was said that the 
t"oluntary work"", besides often lacking experience, may have many other-'mterests which prevent 
his giying sufficient time to the work he has ·undertaken. He perhaps wants an annual holiday 
and does not realise Ihe necessity of finding some olle to replace him in his probation WOl'k during 
his nbsence. His zeal is apt to evaporate as time goes on. The court has little hold over a 
volunteer. On the other hand, a voluntary worker of the right sort may be of great value. It 
seems probable that if voluntary probation officers are utilised aa supplementary to paid officers 
they fill a most useful role, and that the heSt system is to place the 'youthful offender under a whole
time probation officer, with the understanding thnt he should, as far as possible, for every younlf 
person requiring special attention, secure the sel'Vices of a volunteer who is willing to interest 
himself it. the case. By this method more intensive work can be done than by Ifn ;'naided pro
hation 'officer, however enthusiasuc and ho.;"ever conscientious, whose time and attention have to 
be distributed among fifty to sixty children. In Scotland, probation officers are often merely police 
officers working under another name. This plan is generally held to be -Undesirable. ,We wer .. 
'informed -that the adv.antages of the probation system are not yet fully appreciated by the magis-
tracy in Scotland. . 

~1. The probation officer ought usually to be a full-time officer l'eceiviug a fixed salary and 

Details In probatJon werk. 
not paid by fees. In some cases wh.... the pro
bation officer is the agent of a philanthropic s0-

ciety attached to the court for probation duty, it is the practice to pay him " fee for every caa& 
placed under his eare and whether he gets these fees himself or hands them over to the society 
()f wnich he is an agent, there is· a temptation to him to retain a case on probation which he really 
ought to report to the magistrate as a failure. There 1"as a general consensru. of opinion also that 
so~ measure of centra\. control and supervision !Jver probation offiCers is neceesary. Another 
important point is that any failure to carry out the conditions of ,probation should be immediately 
brougbt to the notice of the magistrate, aa neglect to enforce the ·terms of the probation orders 

• tends to bring the system into contempt. Under the existing English law, a youthful offender who 
is convicted and sentenced to fine or other punishment cannot simultaneonsly he placed under pro
bation. Power to combine probation with "fine or an order for restitution is very desirable. 

22. It is not necessury to- attempt any detailed account of the methods to be followed iT' pro
bation work. It - was generally agreed that th ... 

Value of boya' olub.. boys' clubs.llr the boy scout. organisations, as they' 
exi.t in Great Britain, are valuable aid. ·to the probation work as providing a fresh outlet for 

• energy and a fresh -source of interest. 

23. The question of the comparative nsefnlness of probation and of the alternative of com-
Prob .. tfOll oompare4 wJth com_ont to all mitment of the offender to a reformatory or in

IlIBtlmtfoDo dustrial school is one as to which mnch differen ..... 
af opinion exists. Some magistrates, including Mr. Clarke Hall, do not senil a child to an in
dustrial home nntil the probation method has been tried .Ud failed. They think it better to ex
haust all means before committing a child to an institution where he will he detained for II lengthy 
period against his will, On the other hand, the managers of industrial schools argued that such . . 
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delay often resulted in the child's becoming confirmed in bad cours~, so that the task of ~eformation,. 
ben he is at last sent to an industrial school, is doubly hard. No fixed rule can be l&1d down OIl 

:;;;. question. Where there' is ion energetic, capable probation o~cer and a fairly ~o~. ~omc,. a 
clrild may often be kept straight without imposing on the comm)1ntty the cost of ~8J.Ilta1lllIlg ~ 
in an industrinl school. If, however, he htl!! n bad home it may be best to send him away lit once· 
to an institution. 

24. There-is much difference of opinion as to the place which whipping should oecu~:>: in ~ .. 
. _ disposal of child offenders. Some !'uthonties dis-
.Whlpplng. approve of its use as tendihg to harden the· youug' 

dender and as being seidom e(fective. Others regard it as the best, as it is certaln!y the easiest,' 
method of dealing with a boy and are apt to order so many cuts as a m~ routine. One point on. 
which there ';""ed to b'e agreement was that repeated whippings serve no useful purpose. A. 
single whipping, well applied, may have the effect of deterring a juvenile offender frOm the prac
tice of arime, but if it failS it is uselesS to go' on infiicting one whipping after another, and in such· 
a case it is better to commit the boy at once to an industrial school. In this,·as in other matterS, 
any fixed routine method of disposal is to be deprecated, and the coun should consider each case
on its merits, It was the view of several a)1thorities .lhat whipping has more effect if it is ad~ 
ministered· by some one whor: the boy knows and respects, •. g., his father or master, than if it is 
applied by some chance policeman or other stranger, and that therefore the courts should, if possible,. 
get the father 9r master to a~istt>.r a ~ogging if it is deserved. 

2,5. When release on security, fine, ~robation or whipping (if resorted to) have been tried.. 
. The Indastrlal or reto .chooL and failed, or if the circumstances of the c~se 

I'ID&tory are unfavourable f01' such methods, the l?rachce. 
in Great Brituin is to commit the juvenile offender for a term of delcntion. in an industrial school,. 
or, if his age require!' it, to a reformatory school. Section (5 of the Chiltlren Act, 1908, gives power 
to eertify reformatory or industrial sehools as fit for the reception of youthful offenders or ,children, 

-and Sections 57 and 58 declare who may bc sent to such schools, In the case of industrfal schools; . 
• child need not necessarily bave been convic~d in order'to be made the sqJ>ject of a detention order_ 
Children fOUll<l.,begging or wandering, or destitute, or in charge of a drunken,immoral, or criminal 
parent or guardian, as we)! as convicted, may be sent to an industrial school. There is no minimnm. 
age, but some schools do Dot admit children under seven; the ·ma.ximum age for, admission is ~ea 
by-the statute at fourteen and the maximum age for delcntion in an industrial school is fixed' at ~_ 
teen, but under Section 68 the child remains under supervision up to the age of eight..". The mana
gers .an liecnse any cbild who has been ffighteen months in the school to live with any truStworthy ana' 
respedable person and there arc provisions regarding revocation of such licenses. By Section 70, 
there is also power to apprentiee or to emigrate chil'drcn. The funds of most certified schools are 
partly derived from grants from the treasury and local bodies and partly from private sources, but. 
some schools are wholly maintained by local· bodies, such as the London County Council, There are 
great differences in the quality of these schools .. We visited several admirable iustitutions, jIllch as 
the Milton School at Farnborough in England and the Moss Bank School near Glasg:ow i'1 Scotland,. 
where tbe boys seemed bright, alert and happy lind who..., tbey were receiving education calculated 
to give them an excellent equipment in aflcr-life, Ii need bardly be said tlmt in this, as iIi so much 
else, success depends on securing the right type of man for charge of the institution, and too much
eare cannot be devoted to the selection of the· "!lperintendent or governor, When the right tYPe of' 
man is secured,. he Can be counted on to imifress his' own personality on the staff and inmates. It 
did not appenr that the fact of having been bronght up in: an industrial or reformatory school ia.' 
regarded as a slur in aftet-life. 

26. The following are a few o,f the leading' features which 'stmck us in the industrial schooiso 
'eatares of Jn4uairiaJ. aohoola 9.1eUe4. which w~ .."lisitcd, 'tiz.-

(0) No ban!! or high walls or other mCRns of confining the children are employed. Fe ... 
boys run away, and ·sl1ch cases as do occ'll" appear to be usually among new-comen!!_ 
~oys soon settle down and do not desire to eseape from the school. Such as de> 
abscond are e.sily traced and brought bnck. 

'(b) Every effort is mnde to rende. the institution as much like a school and as little like a 
jail as possible. N;" allusion is permitted to b. made to a boy'. offence, and h6 is ' 
eneoul'llged to feel that he has seeured in the'scbool an entirely new start and that his 
past. will not be brougbt up against 'him, • • 
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(e) 

(d) 

(.) 

The chief object is to train the boys. in self· control alld self-respect, With this object 
. ('{lns;d~rable· use is made, under various forms and different nnm .. , <>f the monitorial 
system, and when a ~oy ei>mes to be known and tr""totl he is given a consitlc,.. hIe 
amount of freedom, being allowed to go out into the town or village on errands. 

The boys are, when possible, honsed in small separ!'-te buildings accommodating not more 
tllan twenty. five or thirty apieee. Eaehof these is in ,charge of a separate house
mother, w;hose task it is to make the house as homely as possible. Women invarinbly 
form a large part of the staff of industrial schools and are necessary for the younger 
hays, whit. men teaebers .re generally requi~ for the older ones, and the wardell, 
governor or superintendent is almost invariably a ~n. It is generally recogllised 
that there should 1>. a central school-house, where. the boys can he .olletted r.,r 
instruction. 

The boys sleep in iargo dormitories under little super>ision, except such as is main
tained by the monitors. Cases of immoral condnct in the dormitories are rare. ROJo 
are worked illLrd and .sent to bed tired out. . 

(f) Military methods of dress, drill, ete., are generally dcp.-ceated as teliding to p"odute a 
mechanical way of teaching the boys. Industriel tra.ining. is directed rather to in
dUl:!trial prjn('ip~es than to the teaehing- of a particular trade. 

27. ReformAt<ll·Y schouls, as theyaist in Great· Hritaiu, do not differ very widely from industrial 
schools and are go ... med by the same enactment, 

_ ....... W" _la. the Children Act, 1998. Only youthful offenders. 
. that is, persons. _convicted of criminal offcnees, 

~are sent to reformatory sehools and the minimnm age~limif in a school of this class is twelve and 
"the maximum sixteell. The period of detention must be not less thaw three·. years and not more 
than five years and cannot extend beyond the time when the youthful offender will reach nineteen. 

· If the period €Xpirt's beful'e he reaeb~s nineteen, he l'emains under the superyision of the managers 
• of the sehool. up to nineteen. The provisio,!s as to certification, license, and apprenticeship are 
· the same "s in the case of industrial schools and the funds of these sebools are drawn frmn the same 
'sources. 1'110 h,,~·. in a reformatory institution are thus older than those in an fu.dustrial school, 
:and "equil'e more masculine control: On tlle whole, llOwever, the condusions indicated in the Jast 
paragraph 83 appropriate to an industrial school may genero.1ly be regarded as applicable to ;e

·formatory schools also, although military methods are p',..haps more mitaole for oldel' titan f." 
:younger boys. 

28. Several witnesses expressed doubts a8 to· the adv311tages of the distinction between indus-
4ce-llm.ItIO ro~ fa~ertal .... rer .. 1'IIlatoz7 trial and ,·eformatory· schools which has grown up "._1.. llI)der the Bnglish law, and pointed out that the 

hard and fast age-limits laid down by the English statute are not without draw·hacks. It is felt 
·to be ti disadvantage of the Euglish system that 'a boy or girl cannot be retained in all illdustri.~ 
·8chool after tbe age of sixteen. In many cases. power to retain 'up to eighteen would be useful. 
Again, in a refo.rmatory scbool, boys of the minimum age of thirteen may be really too young to be 

-suitahle for admission to an institution of tbis class. While it is desirable to separate older from 
~younger boys, thi. might be hetter accomplished by passing on boys from oue institution to anothcll 
--on attainment of a ""rt.in age. The better plan would be to have a separate institution, resembling 
~a pl-eparatory· school, for children nnder fo.;..wen, and to send them on attaining that age, aa .... en 
·as older boys .8nd girls on first admission, to an institution devised for older inmates. Even then 
the ~ard nn<} fast age-limits leave a good de.al to be desired, nnd it would often be better to yest 

-..ome dis"retion in u.. eoIIri. 

(B). THB UNITED STATBS OlP Am:mOA. 

29. Owing to tbe absen"" of eenb.·a1ised control it is not possible to present the same complete 
statistieal information regarding offen .... by child
ofIenders in the United States as has heen. gh·.n 

· ill regard to Great. Brit~in. The flgnres would have to. be ·eolleeted from ~he individual rep.~rts of 
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the 48 Stat .. of America and ev!lJl then <li1ferences in methOds of compilation would probably l&rgely 

invalidate any conclusions based on tbe result. ' 

SO. Tbe general idea underlying the IC/,";slation of the United States on 'the sub.iect of the cbild
• • offender is that, just as in questions of a civil uature 
Amari""" 1deaa _41ag the ololldoolr"-". full responsibility is not imposed until tbe age 

of majority is reached, So in criminal matters the fact that the child stands in a <li1ferent grade of 
Tesponsibility from the adult ought to be recognised, As the child's delinquency is largely the result 
,of bad surroundings and want of care, the State aelinowledges a certain degree of responsibili~ for 
these defects: Wbeh a child is proceeded 'against criminally, be is eonsidered to he as much smned 
against as sinning, He is not charged with a definite offence hut with delinquCIlcY generally, and 
when be is found t<> have violated any law he is not treated as a convict but as n ward of the court. 
Tbe idea of tbe quasi-parental position which the children's courts should occupy is never lost sight 
of, but TUns through the wbole of the prooedure. Thus the action taken to briug .. ease against ~ 
ehild to the notice of the court is not by way of a complaint or charge sheet but by meallll of a peti
tion. When the police arrest a boy they havc discretion to take him homo arid leave him with his 

" parents or if !be offence is serious or there is doubt about his identity, to lock him up, Next day 
tbey file 'a ~etition in court all!Jging that he is .. delinquent. This petition would ordinarily contain a 
statement of facts constitutmg tbe delinquency; indeed, the law of 'California prescribes tbat it shall 
do sO. Tbe cOurt then issues a summons requiring the parents or guardians to produce iJle boy in 
.court. This swnmons is served by a probation officer, who simulta¥DUsly iln-E'stign.tes the circum
stances of the casco They lmve in some places, for instance, Cleveland, OLio, a dea-ring-housc s:ysiem 
which greatly facilitat .. such investigations. Every social agency, lllcluding the juvenile court, whicll 
has 'relations with any family in the city, notifies the fact to an office known us the elearing-bonse, 
and a reference to that office enahles the jnvenile court to find out at once what other agency has hai 
to deal wi~b a particular family, and then to ascertain from that agency aU relevant facts. 

31. At ,this stage we may notice .another important feature of some of the American jnvenil< 

JuvenJle conna.. 
courts. In many States all cases are dealt with bl 
the 'chief probation officer before they eome inti 

eourt. That officer frequently, on his ow1f authority, calls upon parties to appear before_hlm, 'm .. 
though' he has no power to compel appearunce, they know that if they fail to respond to his call 
they will he formally, cited before the court. In this way a large number of petitions are disposed 
of without comipg into court at all. In the Chicago juvenile court, we were told tbat in the year 
1918 out of twenty thousand compla;ints against juveniles for violations of the law seventeen 
thousand were disposed of in this way, and ouly three thousand actually came into court, Sometimes 
a Jetter to the parents of a delinquent calling upon them (for example), to pay for a broken window 

, and to exe~ better supervision over tbe boy may suffice to dispose of the petition; sometimes a 
cpmplllint can be seWed by the probation officer investigtltiug tbe matter on the spot; sometimes 
the chief probation officer may deeide that tbe payment of a sum of money will meet the Case and, 

-,if t.OO.t dOOi.ion'is aeeepted by tho parenti!!, further: proceedings drop. A somewhat similar procedure 
,Ands 1egaheoognition in the law of California. There, in !be l&rger counties tbe judge of tho juvenile 
COUJ't': may 'liIppOifit a reJ'a:ee whO be ..... !be testimony 'of witnesses and <;ertifi.s to the eourt his 
1Indings upon theca..e'togethU with his' recimnnena,;tions' as to tho orders to be made. The court, 

, Aftelo due-notice to the parties, may either lLOOept tha orders proPosed or make a different order with 
,ur with<>llt a further hearing. In tbis 'IVlIy a great deal ot file time of the court is saved,. The fact 
'that Vlllit numbers of Juveniles are'pl'OCee!ied-against'in America is due to the numerous regnlations 

'" ,.01',8 petty ebaxaeter impose1 by munieipallaw, 'and it is of 'course only the minor offences with which 
, __ the probation offieers deal independentJy_ If the case 'actually comes into court, the judge hears wbat 

, t1!e, petitioner and the probation ollleer have to say . .' lIe then questions th" alleged delinquent who 
uaually admits the foom. If he den;"" them witnesses are examined, 

32. The proceedings in' juvenile courts are marked by simplicity and elasticity, but do not 

S1mpllcltyol'pro_ur.. always follow the same coarse. For instance, in 
-, , New York, when, a yonthful offender is charged 
.' with. a definiu; offenee, it, is customa:y, nnless the ease is trifling and can be dealt with summarily, 

to dispose of It at two separ'.'te hearmgs. At the first, pmeeedings are of a jndicial ohara.ter and 
it is e,ustomary for the fudge to mark this feature by wearing a gown. This hearing is devoW to 

, t.Ite elucidation of the facts of the partienlar offence and, if they are proved, there is ,,,.. adjournment 
, ~ dt¢D,g ,WhiCh inq1'iries into the environment and history ctf the offender are made by the probation 
.,\ ~. ';'~_en the ease is finally disp~d of at the second heuring, the gown is dispensed with. The 
~ ,. not, bOWllver, one to ,which we think much impoo;tance need be attac~ed. BQth heatfugs 
~ Ii!ld, ~ould he, infonnal. Lawyer~ have the right to appear, but seldom do so, reCognising tbat 
~e COurt"lS 'lPncerned not so. much W'lth the punishment of guilt as with the conversion of the de
lhiqu!\lit fro..1: :the mar of hle _ya. 
, :.r,.MJ(J e, ,~{' 
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'33. We h.~e alr~.dy noticed the methods of disposal of II: juvenile offender open to an 

Xelhoda or cIIopoeai-the1a", III CalJtornJa. English" court. Similar meth?da are aVailable 
In AmerIca, and by way of illustration we give' 

below the corresponding provisions of the Californian law':- , ,. 

"The court may make an order committing said person for sucb time as the court may 
, deem fit, but not beyond the time when such ward of the juvenile -court eha1l reacli 

the age of twenty-one years, either (a) to the home and eare of some reputable per-. 
son of good moral character; or (b) to, the care of some association, society ~ 
corporation embracing within its objects the purpose of earing for or obtaining 
homes for such persons, willing and able to receive and care for said ward i or 
(c) to the care of the probation officer, to be boarded out or placed in 80me suitable 
family home, in case provision is made by voluntary contribution, or otherwise, for' 

• the payment of the board of said ward until suitsble. provision may be mada for 
said ward in a home without such payment, said ward to be subject to the super
vision of the probation officer and the further order of the eourt; or (d) on proba
tion to the care of the probation ojllcer, said ward to ~emain in the home of said 
ward, or in any other fit home in which the eourt may order the probation officer to' 
place said ward, subject to the visitation of the probatton officer, said ward to report ' 
to the probation officer as often as may be required, and to be subject to be returned 
to lhe court for further proceedings whenever such action may appear necessary 
or desirable; or (e) the court may, if said ward of the juvenile court be a boy, 
commit him to the Prestoll School of Industry,or to the Whittier State School, du:ring 

. Jlis minority; prol'ided, that no boy under the age of sb.:teen years shall be rom~ 
mitted to the Preston School of Industry, nor any boy over 'the age of sixteen years· 
ro the Whittier State School, or if a girl, commit her to the California School tor 
Girls, until twenty-one years of age; or inay comnlit such person to any other State 
or eo\WtS institution that is now established or may hereafter be established for the
purpose of caring for and training persons that come within the provision of this· 
Act; provided, however, that before conveying any such person to any such institu
tion it shall be ascertained from tbe superintendent thereof' wbether such person can 
be received; prot'idea, how.ver,. that such commitment under this Act to either t.iIe" 
Preston School of Industry or the Whittier State School .ball permit tbe transfer 
of any such boy from one institution to the other upon tbe agreement thereto by 
the superintendents.of sucb institutions. 

"VI"bell any person alleged to eome within the provisions of any of sub-divisions one to 
thirteen inclusive 'of section one of this Aet sball be found by said court to come' 
within said provisions, said eourt may at its discretion admonish said person and, 
dismiss said petition. 

U No ward who is under tbe age of eight years and no ward who is suffering from 
any contagious, infectious, or other disease whicb would probably endanger the !ives' 
or health of the other inmates of said State schools shall be committed thereto. No 
person under tbe age of fourteen years at the, time of the eommission.of any offen ... 
with which he may be charged sball ever be sent to a State prison unless he bas first 
becn committed to the Whittier State School, or the Preston Scbool of Industry, 
and has there proved to b. ineorrigible or' not amenable to the discipline of said' 

'school. No ward .haIl be .committed to said State schools unIeaa tbe judge of said 
court sball be fully satisfied that the ~ental and llhysical 'condition and quaIilloa
lions of said ward are such aa to render it probable that such ward will be benefited 
by the reformatory educational discipline of such schools." (California Juvenile
Court Law, Section 8.) . 

34. Re~titution as a condit jon of probation is fiuding~ inereaaing favour in America, and in 
various quarters 1I:e fo!,nd that emphasis was laid 

,B_UtutJoD anA DrobaUoL upon its importnnoo from an educational and 
reformative point of view. Its enforcement mnst, however, always be eonditioned by the ability" 
of the delinquent 0" his p"rents to find the 'molley witbout seriou8ly trenching on their m ...... of' 
suD.istenee. Sometimes the prartire is adopted of passing an order rommitting the delinquent to 
an institution Bud then suspending the order and plaeing him on probation, subject to a fbndi
tion as to restitution. Sometimes the money i. found by the parents and sometimes by the boy' 
bimself, aM in th; latter case it is usual to compel the bOy to refulld tbe amount by instalqIenta,. 
Ot'.be may be required to do some worl< for the city out of school hours, suoh 88 chooking tramo,. 
his earnings being appropriated towards the sum which be haa been ordered to make gOO;' 

• 
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35. The juvenile court also often deals with adullB in collDeOtion with juvenile delinquenoy. 
Thus in some States any person who does anything, 
whicl\ eauses or tende to cause • child' 01 

young person to become delinquent, is guilty of a misdemeanour and is subject to the jurisdiction 
'of the juvenile 'oourl. He may be -seutenced to fine or imprisonment, or his sentence may he 
suspended and he may be placed on probation subject to suitable conditions. c Occasionally, iU is 
thought advisable toc let the culprit go to prison for a short time before B~pendiug aenten~. 

36. Separate detention bomes are provided for the custody of juvenile delinquents, whom it 
- is necessl!l"Y to detain _pendiug their disposal by 
_tlo", hom... the cour ... ;- and it is well recoguiaed that in these 

homes bars and locks are necessary: This:was the more :remarkable in the face of the strong feeling 
in America in fav2ur of dispensing with enclosing walls and outward forms of ,restraint wherevez 
p~ble, and especially -in all inatitutions for juveniles ; but the reason is not fer to seek. The 
inmates of these homes are caught fresh from the streelB and ,eeldom remain in the -homes for 
more than a week. It is impossible to create any public opinion among th~ in. such eonditions, 
and it Ioecomes necessary to hold them by force rather than by the eXercise of !'Ily moral inJIuence. 
The necessity in the detention homes of separating boys from girls, the older from the younger 
inmates and the minor fu,m the more serious oifenders is generally recognised, while in the best 
ef them considerable attention is paid to the suitable educatiol). of the inmates as well as to their 
_pation and amusements. 

117. There is a strong feeling iii Ameriea in ~avour of boardiug O)1t juvenile delinquents in 
BoardJIIg ou.' pref'erre4 let oommlt$al to In- private homes in pl'eference to institutional treatment. 

8tI ... tloDB. ~ We wer!' told that in the State of Ohio, 
hnndrede of boys ha"e been placed out on fanns with excellent res11lts, and - this method 
is usell with e .. en greater :freedom in California. It is indeed universally recognised in Ameriaa. 
thet inatitutional treatment should only be adopted as a last resort. It is a neoessa,ry result of 
this doctrine. that the standard of cheracter and eonduct among the inn\ates of juvenile inatitu
tions sJiould be low, but the managers accepted this result as natural- and inevitable. However 
good an inatitution may cue, it is sure to contain a proportion of bad boys and t)lere is always the 
danger that a youngster m~y learn more -evil within it than he would outside. . It is not, howeve ... 
denied. thet in some cases inatitutional' treatment is unavoidable and it is retlqgnised that it is
generally a mistake to place a boy on probation a second time when he has oncec failed; and that 
it is a serious blunder to contiIiue to pmce him on probation in .spite of repeated failures. 

3S. In America as in England the majority of chililrezi found to bll delinquent are placed unde .. 

- ProbatloD .... d batiOD 0111...... ' the supervision Q,f probation officers. An English 
- pro authonty, Mr. Cecil Leeson, lays stress on the 

distinction to be drawn bet,waen probation as applied to chilch-en~and' as applied to juvenile-;.a1!ltIF 
and adults. In the one case the irresponsibility of the child and the importance of his reform, a1'a 
the primary considerations, in the other tile protection of society is of the first importance, and it 
II88IIlS evident that in the lattcr case much more detailed investigation by the probation officer and mnch 
greater hesitation on the part of the ~udge ought to be exercised before the pifender is placed on 
probation. Tbe estent of the use of probation in the United States may be gathered from the fact 
that in the State of New York there are over two hundred ealaried probation officers, and that ovei' 
twenty thousand persons are placed on probation annually. These figures include adults Bs well as-c 

ehild-oifenders but the existence of this large foro-c of probation officers renders the applic:ation of 
the system to chilw'en: both easier-and more complete than it is in G,'eat Britain. The special features 
of tbe American system are the method of collecting infOl'D1ation through prob"tion officers who are 
cneither sworn nor subject to cross-exami~ation, the growing att,l!ntion paid to the mental and phYSical 
.... ndition of the children, and the great importance attached to psychiattic and psychological examina
tions. As these, 'bowever, are matters affecting probation generally and not merely the application 
of probation to the child-ofl'ender,_ they need no! be noticed further here. -

Section.II.-The Adolescent Offender. 

39. W Ii propose to deal now with the secona portion of the subject of youthful olfenders, umely, 
the case of the adolescent off.onder or juvenile-adult-

• Jf •• dfor,.peOJaltreatm.entoladOleaoents. ,"J.A." as he is called in" Britllh prison par--

, lance-the boy or girl who at the time of committing an olfence bas attained the age of sixt_ but-.. .. . ~-

• 
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flas not yet reached twenty-one. This is an age at which development, both physieal and mental, 
is still rapidly' proceeding in the normal iadividual and at which tbe charaete~ is still plastic and pecu
liarly open to extraneous influence, whether g60d. or bad. Boys and girls of tbis age arc generally 
entering on industrial life; as they acquire greater freedom, the strength of home influence becom .. 

, less i and the growth of the sexual instincts renders them specially liable to temptation. The need 
£or special treatment in the case of criminals ~t this period of life is e"ident. ,-

40. This need was early recognised in the United States of America where the Elmira Reform ... 
. tory was started in 18i6. But the age-period there 

~erloaD reformatorIes. adopted is sixteEm to thirty, an arrangement 

which is perhaps opell to the criticism fhat it fails distinguish between adolescent and adult life. 
',Physical growth ceases'long before thirty and statistics indicate that climinal habits are generally 

established at an earlier age. We do not, therefore, propose to deal at length with the Amelican 
system of -Btate reformatories, because owing ·to the selection of age-periods its procedure is inap
plicable for our purpose. 

41. In Great Brjtain the question of providing differential t~eatment for adolescent eriminals 
was apparently first mooted by a Departmental Com

"1'h.b.gIDJljDgOrth.BorBtal~:vstemIDEngIaD4.: mittee of 1894 which Iecommended tbat court .. 

<if law should have power to commit to State reformatories offenders under the agoe of twenty-three 
.fo~ periods of not less tban one year and up to ,three years, with a system of licensing graduated 
according to sentence. Nothing was apparently done on this recommendation until 1899-19QO when 
,an experiment was commenced at Bedford Pris~m, where a small number of young prisoners were 
<lOUected from the London prisons and given differential treatment. In the foUowing year it was 
determi;'ed to establish a wider class in the convict prison at Borstal, which was set apart for" juve
nile adult;;"" and this was occupiecl in October 1902. The experiinent W.3 first limited tn the 
Metropolitan district, but about 1903-04 it was appliecl to the whole of England and Wales, and in 
the following year a 'part of Lincoln Prison also was set apart for adolesccnt prisonors, 'It W8. 

further decided to apply, so far as lengtb of sentence wo~ld permit, the principle of the Borstal 
-system, as it was now called, tQ all offenders committed to prison ~etween the ages l>f sixteen and 
twenty-one. Those whose sentences were IOllg enough went to Borstsl and Lineoln Prisons and those 
wbo were under shorter sentences underwent what was caUed "the Modified Borstal system" in the local 
jails or, in the case of convicts sentenced to penal servitude, at Dartmoor. The latter did 'not mean 

'much more than segregation from adults, physical exercise and drill, and weekly lectures and address
es. The Borstal Association' for the assistanee of youths discharged from Borstal Prison had 
been founded in 1903-04 and a little later local Borstal committees were established at 
all prisons. In 1910-11 the adolescents at Lincoln were removed to a second Borstal 
institution for ljl.IL\es which was opened in the premises previously occupied by the 
'Feltham Industrial School, but unfortanately these buildings had to be handed over for nVlitary 
purposes during the War and this Borstal institution was closed. A Boratal institution for girls 
was provided in the Aylesbury Prison, but it was not till near the end of 1918 that adult fem8.lo. 
prieMers were entirely cleared O)It of this institution. In Scotland a Borstal institution for mal ... 
was established at Polmontabout midw"), betwe.;' Glasgow and Edinburgh ill InO-ll, but no corres
ponding institution has been opene"d in tbat country fOl' female adolescents, who are sent to the pri
son a.t Dm:D.fries. The accommodation now available in regular Borstal institutions in Great Britain 
is Borstal 450, Aylesbury 164, Pohnont 170 . 

42. Up to 1908 tbe Borsta! system in England and Wales was earried on by rules made by the 

The Prevention or Crime Aot. 1908. . 
Secretary of State under the powers vested in bim by 
tbe Prison Act, 1898. In 190i it was proposed 

to plaee the matter ,on a legislative basis and a Bill entitled" The State Reform:atoriea Bill" wus 
:introduced into Parliament. This could not be proceeded "ith, bnt in 1908 the Prevention of Crime 
Act was passed, giving 1egislative sanction to the establishment of "Borstal institutions" and to 
the committal thereto of offenders between the ages of sixteen and twenty-one. The provisions of' 
ibis enactment are worthy of special notice. The reference to State reformatories which bad been 
included in the Bill of the previous year was omitted but in section 4 a Borstal institution was de
'aerlbed as a place" in which young offenders whilst detained may be gi""n such industrial tmining 
and other instruction, and be subjected to sueb disciplinary and moral influences lIS 

-will. conduce to their ~formation and the IH"evention of crime." The idea cODve)'oo 

by this description seems to imply reformation rather than punishment, but sub
eiause (2) of this section and eection 1 of tl1e Act, which empowers the courts to commit 
-youthful oJ'l'enders to Borstal institutions, ao contain a definite referene~ to penal dis<'ipline. In 
lieu of passing a seniellJ'e of penal servitude or imprisonment the court may" pass a sente.- of 
<Ietentioo und.r,penal discipline in a Borstal institution." Apparently, therefore, "penal discipline J 
is an fjlseDtia! element in Borstal institutions. ' 

\ 
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... 43. This conclusion is, however, at variance with many authoritative declarations on the subjeet~ 
Mr. HcB:eDDa OD the Object of Borstal T~s in 8 Home Office memo~andum which bears nOo 

l_tuUG..... • Wite, but whiell \\'as issued after the' passing of 
the Prevention of Crime -\ct, 1018, the following passage occurs : "Tbe following are the principal 
features of tbe system :-The Borstal iilstitotions are diSsociated from ideas and names connected 
with prisons. Everything is done to promote a .feeli~ ,of bopefulness and progress and to eliminate 
the notion of more punishment -and repression. " Throughout this memorandum stress is laid on U1C 
reformatorY character of the training to be undergone in these institutions while no reference to 
penal discipline anywh • .re appeara. Again, tbe reports arid prospectuses of the B01'Ste1 Association, 
a bodv .of whick the Home Secretary is president, and Sir EvelN Ruggles-Brise, Vice 'Prebident, 
eonsisiently describes the Borstal institutions as " State reformatories ". Lastly, and most authorita
tive of all, is tho statement ,:",de_ in ti?e ~~~e of Commons in April 19~4 .by Mr. ::-rcK~nn~, . then 
Home Serretary, in introdncmg the BIll which afterwards became the Cnmma.! Justice AdminIStra
tion Act, 1914, He said: "Our objeet ~ to provide in tbe Borstal institution 11 place where the 
offender will not be imprisoned but will only be deprived of his liberty to that degree which is .neces
sary to ensure diseipline ; where he will live lIJlder strict discipline all'ecting alike his body, bis minet 
and his character and wbe~ be w.ill be taught an industry. It is not e. p~n. It is, or it should 
be. far more like a school,under scvere discipline with a strict industria.! training. We do, ILOt 
intend the Borstal instifutions to be anything like n pJiR'm, and lIS we develop in the management of . 
the Borsta.! institotions, I can assure ti,e House tjlat t1,Py will be more and more removed froDl any
thing in"the nature of a prison and become more aile] ';Iore purely reformative and training ii!stitn
tions. " 

44. It would thus seem that in spite of the reference to " penal discipline" in the Act of 1918 the> 
authorities in 1914 intended to develop these instito-

Other view. on the same tnlbJeot. .-- tions more and more on reformatory lines. < Sir 
Evelyn Ruggles-BriBe, 'bowever, in the i.ntcmew which h. was good enpugh' to give us, specially 
referred to the presence of the words" penal disoipline" iil the Act nnd said that h. laidgr'Ela"t 
stress on the ract tbat the Borstal inslitut;.on is to be 11 place of penal discipline and, therefol'e, in 
tbat way different from a reformatory institotion. Mr, Mnxwcll of the Home Office told us ti1at 
when he visited~Borstal he .was surprised to find certain prison elemen!s which he had not expected 
and added that there is certainly ,a great gap betw')On a reformatory 'mil n Bonta.! institution. 
Finally, the Borstnl Assoeiation itself has noticed this and in its last available feport (1919) remarks:' 
" Bors!.(il institutions are still in an early state of development. Their appearance and many of their 
rules show their origin. They ha"e developed from the prison service and are staffed by OIfficers' 
of that service." It thus seems to be still undecided whether the Bor .. tal institutions of Englwnl and 
Wales are to be developed on the lin~ of a reformatory or of .. penal institution, and the remark 
of \l'" Borstal Association that !?ey are still in an early stage of development (though it now ...... ' 
tends to thirty years) perhaps in~i~ates 'a possibility of change from the existing conditions. 

45. A somewhat similar uncertainty seems to bave,existed in the minds of the magistracy regard

CIaues otadoleaoenta tor BoratallnatUutlou. jng the ~~ o~ adolescent. offender for whom. the. 
. -. Borstal mshtutlOns were mtended. Possibly this 

may have been due to the worlting of tho Home Olliee memorandum, above referred to, which 
expressly says that "The system is no,!; intended for first offenders or novices in crime" but 
S.ir E"el~ ~uggles-Brise informed us that more than half the youths now received have not had a pre
VIOUS COnYlctlOn, ~ough presumably'th~ymust bave shown criminal tendencies. It seems indeed to be 
very .difficult to determine what classes of adolescent "ffenders sb'ould be selected for committed to ... 
speeia.! institotion 9<!ept by some hard and 1'ast definition excludint those convicted of certain offences 
or those with or without a. previous conviction. " __ _ 

46, Tbe number of adolesCentS admitted into pI'isons and Borstal institutions in England and' 
Statl.Uos otadolellDenta a4mJtte4 to prev1o~. 'Vales during the past· eighteen yeal's has been'.as 

aDd Bontal1IU1UtutJ.ona. follows :_ 

Year. Males. FemalpJI. Total, Year. Ma.!es. Fama.les. Total. 1901-02 13;342 2,200 "15,542 1910-11 10,380 1902-03 13,761 2,42I 16,188 1,163 11,543 
1903-04 14,924 2,452 17,316 

1911-12, 8,265 938 9,203 
1912-13 7,789 900 8,689 1904-05 16,081 2,326 .18,401 ~J. 
1913·14 6,320' 85,8 7,178 19~06 . 15,878 2,248 18,128 1914-15 3,66'1 863 4,526 1906.-07 '13,539 1,641 15,180 1915-16 1,973 828 2,801',' 1901.08 .12,644; 1,286 13,930 1916-17 2,538 1,020 3,558 1908·09 12,645 ,1,234 13,819 1917-18 3,332-1909-10 1,329 4,661 12,236 1,186 13,4.."2 1918-19 3,531 1,429 _ 4;966 

L5IJCJ . 124 
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Any effect which the Borstal institutions have had would, of course, not appear in'1hese ;!l'Ure& 
but in those of adult crime and as tbere has been a great reduction in such crime extending ove; .the 
last forty years, it may reasonably be assumed that the Borstal instjtutions have IJad a share in this 
result. Unfortunately no full statistics, such as are given in .paragraph 2 regarding child-offenders, 
are available. in respect of adolesc~nts. . 

i 

47. The number of adolescents from England and Wales admitted to Borstul institutions in "ecent 
StatJstfas of admissions to Borstal fnstftu- years is shown in the following table for which we are 

"tIone, / rndebted to the kindness of the Home Office :_ 

COm"lctl'd of 
Convicted misbehal'ioul' T1'an8r<"1~'cd Convicted summal'il" at 01' Total 

Ycar. UPOIl and s:ellt{'nc~'d -escaping fl'om prison numbrl' 
indictment. ~~~i~~;:.l' fl'om by ~ecl'(>tal'y l'eceivl'd. 

reformatory of State. 

8chool~ 

" 

Mal'B'-
t 

• 
190'J 161 6 107 
1910 .. ~ 4()3 2 7 41~ (al 
1911 461 ... 4 7 472 (h) 
1912 47j,. 7 . L-r) 492 
1913 464 . 7 ~73 

1914 444 i- 463 
1915 1i5 10. .... ' .... , 192 
1916 17<3 1.;!2 & 1 804 . 
1917 217 146 12 Ie. 876 

Femrr.les-

1909 ". . 10 9 19 
. 1910 

, .... 21 .12 33 (a) 
1911 49 ..... 1 6 55 (h) 
1912 4G 4 6 ·65 
1913 ",U 48 ." 1 49 
1914 58 • :l 1 ,61 
1915 5,J, 7 1 •... 52 
1916 41 49 2 1 93 
1917 6') 46 2 1 109 

T.tal,-

190.1 171 1& 186 
1910 424 2 19 445 ra) 
19l1 ". 51D 6 12 527 (h) 
1912 &20 II 16 «) 5U 
1913 5]2 " 7 3 . ' &22 . 
1914 50'2 

"j7 
10 :I 514 

1915 211\ S .•. ~:>~ 
1916 211 171 7 2 397 
1917 ... .s. .!.71 19~ 140 2 4185 

(0) Yot including a number of ClL8e1 roceived in Bor~l institutioDi ee!a1JJishccl at certain lo4t1 prilop .. 

(b) Including. Dumber of ~&8C8 received in the pm-ioUi year in Bonta) institutiolll est&bliahed· temporvil1' 
at certain lora!. prisotlL' . 

(c) Exeluding4.truLles (included in column "Convicte4 upon "Indictment'''') who received ',eotente. of 
. lJorstal detention while undergoing lCutences of impriKonment and were tru.n.ferred by the ISt!crefat.1 

of Sto.te to Icno the unexpired lentencCd of imprilOument in l!ol'ltat institation&. . , 

.-< • 
'these fignres oppa.rently dQ not usually include the number of ·a(lolesce~ts who are not lie

tually sent to Borstal and Aylesbury hut "'fhe> und .. go the. so-eallen modified B9 ... tsl system in . 
certain local prisons which have been selected as cent,·es for the purpose. It will be noticed thal 
the n.-orage number of adolescents selected for Bonta. treabnent in the five years.ending 1911 .... 
434 per 1IllIijUII • .AS the minimiun.pe,iod for which an order of detention in a'Borstal institution 
<lI\I1 be made is !w6' years and :as the total accommodation avaUable in Borstal 1nstitutio~ in 
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En~land and Wales for both sexes is only 614; it will be elear that ;t present ~an~ more &dol&
..,ents are selected for this treatment tball can be dealt with. Ono resnlt of th,S ',8. that abo:\, 
senteneed to detention in a Borstal institntion has to spend a long time in prison before aeeom
modation at Borstal beeomes available. Anoher result is IhM, in order to pass as ,;"any adolescents 
as possible' through tho institntion, bo~ are bei!lg passed ont of Borsta! more rap,dly tllan should 
ordinarily be the case, the average period: of detention:. being only about ~ mO,nlhs: :rhere ~ed 
to be an almost unanimous opinion among ,the oflicials coneemed that this Pe!"1od 18 tnSuffic,ent to 
give tho reformatorY infiuenees supplied by the institution a fair OOanCjt;"'and th~t the f~1 minimum 
of two years is generaUy needed. It w~s also generally'held that the number of ~ates ~ a Borsta! 
institntion shonld preferably not exceed 200 and fu no case be more, than 300, and that the- number 

'admitted at Borsta! (450) is too large to bo properly lookea after by 'one governor .. A furth~r 
eriticism was that adolescents are at present efton. cOIIllllitted to a Borotal institution too late, an\1 
that there wonld be , better prospect of good rosnlts if young ollenders were sent in on their seeond 
eonviction for a crime iD.di~tive of criminal tendencies. 'rhis is a eimilar complaint to that already 
~otieed in regard to the eommitta! of, child-ollenders to reformatory and industrial sOOoolo. -

.~, UD,der thll'Pr~ve!lli~n ef Cri~e Aat, 1908, the minimum period of committal to a Borstal 
B~' on l10hse hom' BOrata1 'IDBtJtuttODB iJH~titution was one year whieh luls since ?e~, 

aad revocAtion of' Uoenae. -. ~ raised to two a~d some officials connected with the 
working of the Borstal institntions 'Would like to see it furth~ enhaneed. Thore are also provisions 
allowing release on lieense itt any time. after the expiry.of six months, or in tbe case of fentales, 
throe months from t~e ,date ,of admission; power to keep every inmate under supervision for six 
months, now raised to 1 welve months, after date of release ;' power to transfer suitable cases from 
prison to a Borstal ,fustitution ~ and gower t<> transfer' incolTigibles from a Borsta! institution to 
a jll.iJ and to comm.u~ .thei" senteuces accordingly, Inmates of a Bo.rstal institu.lion, wbo ''elapse 
'into erinie while on ~se,a.re remanded to undergo a period of detention in jail at special Borstal 
sections of t1m jails at' Canterbury in Englend, ancl Barlinnie in Scotland, and are then redraft .. l 

· into thoir ~pectrve, Borstal institutions. 'II\.. tl;e male institutions no ill results appear to hiive 
been traced from the rc-admission. of this class"f inmate, but at Aylesbury It strong opinion wa!; 

· e:<Jl.rossed" !hat, ,the re~ to the ~titntio,:,of 'girlJ; who. bad, relapsed into bad co~es was Im--

desirable. , .' ' _ .- , 

49. Tbe instructions fo~. carrying out the re"oitJations for the mann~"'ent ol Borsta! ino,titntions·. 
Grades prlvlleg... ....4 PlIllIBhment8 In for males and femalOjl III England and Wan.. are 

1Io •• to.l instltuUOl18., , ' • printed" as, Annexures ,t<> tbis Appendix., In 
both it Will be seen that the "inmates (the term "J,ll"isoners" .heing avoided) pass by progressive 
..tages from an ordinary gradewhicb' is ebtered,on!admission to a special grade which quali1les 

. for release on license. .In both apparentl)' tbe ordinary' grade is regarded as the pnnitive or de-
terrent. period of detention, thongh this 111 onl'y .xpressly -stated in ~he regulationSTelating to Borstal 
institutions for fe!Il2.les. During this stage conve .. ntion ,is prohibited or strictly limited. In tbe 
ease of females, whose ordinary stage lasts ordinarily omy six w~eks. conversation is limited to' 
$1l,ch as is inddental to daily routine d,jI.ties and tI,ero, is thus no absolute ,i1le of silence at any 
period. In "the case 'of-males, '!\owever, tbough tbe rules lite not, very explicit on the subject, aU 
speaking is I1P,parently prohibited -du"i1,1g ,Ihe first sInge or month Rnd .speech is allowed during the 
second and thIrd stages-or months only on Satnrdlty ,aud Sunday aud then to a li:nited extent. 

• Breach of this rul~ may ~volve longer detention.in the first oa other grade thus a' 'ionger period 
of silence. Punishment by ~eduction of grade is sai~ to be much felt. There is also a penal or 
punishment grade for ollenders lIg!linst discipwie or the l"\lIO!1of th .. institUtiOll which .Involves 
soliliry w'lJ"k and exercise, reduced diet and lesS coinfortable cells., ' ' 

50. The inma~ in -the Borst~1 institution Ilt Borstal have' their' m~ls 'in \beir' cell; during tho. 
c.u .. n4~lt.rJ"'- liist'three months. 'ftciwa~ds in n~olliation. ~. 

• .hoys sleep ,.sepQrately except those .n the special 
grade who sfcep in large 40rmitories, 25 bo)1l!"meach. A light is kepl,bUl11ing during the nigbt, 
but is',tnrned down after 10 P.l!. ,and the rooms are overlooked 'by a passage.in 'which -,., warder 
patrols. In spite of these precautions casos of imlilorality have ,been suspecte,d though -none bave 
>been proved, and. tho gO,vernor and chaplain were opposed to the <\prinilDry system, partly owing 
,to the difficulty of adeqnate supervision, l':trtly becauSe under It it is practically impossible. to pre
v'jnt.eorrupting conversation. and \he, boys get no privacy by night or day. 1t tho acottish Borslal 
institution, for almosLsimilar .. asons, dormi~ries have been, entirely abondoned, but presulVably 
the contreUing authorities in Eng4ut<r toke ,a dillerent view. . ~ -
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, 
51. The chief oceupations followed at Borstal are farm-work, building, carpentry, m~tnl-work, 

Occupations. 
tailoring and· shoemaking, besides sUl'h sen"iccs 
as eooking Bud laundry work. The institutiun is 

largely self-supporting in the matter of making and menui,,!: boots ~nd making-up clothes. It 
sells little to the outside public. Great attention is paid I." military drill, doubtless partly owing 
to the fact t11at during t~le war most of the boys went fl'uln the institution into the nrmy, and an 
excellent military band has been created. Gymnastics.nrc "Iso actively cultivated and a high stand
ard of excellence is reached by some of the inmat"". 

52. Chess, dominoes and draughts arc allowed to be played on certain days at Borstnl after the. 
first month but apparently no ouMoor games are 

lteorea.tioD and reading. permitted until the special grade is reached and 
then only on Saturday afternoons. From October to March a lantern l.duro or concert is given 
every Saturday night and a lecture of an educational charaet!r illustrat"d by lantern slides every 
Wednesday. Two daily and three weekly illustrated papers are taken it1 hut tlleir use is ,·.strieted 

,to the ~pecial grade and probationers and to the sick in hospital, and tllcre is no general l'errention 
or reading room, -indoor games being played in the hall or eOl'rid01'S. A lilJrary is provide,l and 
inmates are allowed, in addition to the nsual religious and school booksj one, work of fiction and one 
educational work,. the latter term in-cTlidillg history, biography, travel and poehY. An extra ra
-ligious book can also be. obtained on app!ication to the ·chaplain. The educational work and the 
religious book can be changed only once a month, a rule which differs- from thnt in force in the 
Scottish Jlorstal inotlitution where it was stated that, with a view to enconrage >"ading, all restrictions 
on the borrowing of books from the library have been remoyed and a boy may have as many booka 
and may .change them as often as he liI;es. . . 

53. The Borstal institntion at Borstal is situated on a fine breezy site above the town of 
General remarks on BDgUsh Borsw fDsUtu- Chatham, but its proximity to n ganison town has 

"0l1li. ' . . disadvaniaies and prevcnts the boys being given nil; 
'much liberty to go about unattended as would be possible if the institution were differently located. 
The Borstal Association's rema:tk. that th~ Borstal institutions' appearance and many of their rul"" 
show their origin, has alrOjuly been referred to in paragraph 44 and, on th~ whole, the Borstal insti
tution at Borstal seemed to be most open to the critidslD therein implied'and least to fu'lfil the idea 
expressed by the ;HoIDe Office circular above quoted that it should he diSS<lciatl!d from ideas and 110;;' ... 
connected with prisons. The recruitment of the staff from the Prison Department, however care
fully they may be selected, certainly seems likely to influenee the development of the institution itt 
the direction of the methods and ideas with which the training of the officials ho& made them familiar. 
The importance of..!! decision as to whether an institution of this cbaracter is to be primarily penal 
or primarily reformatory in its aims and atmosphere fl()es not seem tQ require any demonstration. 

54. The Borstal institutio!, at Polmont in Scotland is located in buildings which were originally 

SootUsh Bonrtal institution at Polmont. 
constructed aml used fOI"· the well-known public 
Scilool, Blairlodge, and there is no encircling wall such . 

as e:rists at Borstal. Escap ... itre said to be r,arc and generally to oecnr only among new arrivals. A 
rule of silen ... formerly prevaiicd but iJ; wa~ eonsidered to have a bad effect and has· been aboliabed. 
The boys sleep in cells and ha,p t.heir meals in a eommon dillillg room where conversation is permitted, 
except to the new arrivals, subject to the obsennDce of ordinary decorum. If a boy misbehaves be ia 
liable to be deprived of his privilege of dinillg in association and then has his meals in his cell until 
he asks to be allowed to ('ome back. Football and cricket are played, and during the ""inter evenings 
thore are lectures, musical evenings and concerts, which latter are sometimes got np by the boys 
themselves. A concert 011 Saturday night is said to have a good effect. A swimmiIig bath, 
which can b~ supplied with hot water, exists and every boy is taught to swim.. The grade sy .. ..,m exists 
and boys who have rea .... bed the first class hre used as squad-leaders and are treated as under-officers 
having power to report but not to punislJ. They are sent 011t on errands by themseh-es and ",·ery 
effort is made to foster a sense of duty and a feeling of trust. Boys of the first class are not required 
to be in cells at 9 P.I[. when the rest of the inmates are locked_up, but can go Iater_ The governor, 
however, laid stress on the point that if boys are kept bard at work and exercise all day they ant 
generally glad to go to sleep at nine o'clock. Both he and the chaplain were much opposed to do ... 
mitories on the ground of the impOssibility of stopping bad conversation. 

55. The industries followed at Polmont are much the .. me as at Chatham, but a good deal more 
has _been accomplished at the former institution ~ the 

oaoll~o" oIlD1DA&e11 at Polmont. direction of industrial training and more IJUccesa 

1m, been met with in o'.'ercoming difficulties _with the irad. uniona. At Polmont e,·ery boy)'""""" lint -. 
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thtough the """kery classes and may then choose his ~ h'!Ide. If be is discontented. be.is '~nt !" 
t~ laundry 'Wbich is unpopular and which, though neeessa,ry ~r the purposes of the mstitutlon, IS 

hot generally a suitahle busin .... for boys. Tlie principle has been generally followed that hoys Should 
be employed on useful work and taught to tum out useful articles, as it is more interes~ to the 
~te, and it is held that there i. no' objection to selIing the artioles th~ pro~ueed, pro,:~ed that 

- _ eare is taken not to undersell the trade. Electricity is proeJuoed on the premISes and ntilised for. 
heating, lighting, and lanndry, and it is proposed to extend its use to shoamaking. Tasks a~ n?t en
foroed hut the inmates are given marks for work by the instructors. A new hall has been built by 
the inmates and other building works were' in progress at' the ·time of oqr visit. The governor at 
Polm!lnt w;" an ex-schoolmaster and the influence 'of his previous training was tl1erefore likely to be 

, towards d~opment on edu!'&tional lines.· . 

56: The' onl~ Borstal institution for giris in Great Britain ~ at AylesbUry. This was "t IIrst 
. - . ~... loeated in a wing of the female convict prison, tho rest 

aontal_"'lIOIl"'rr __ .t~b....,.. of the bUilding being used 'for adul~ women, 
prisoners, 'but sucb an arrangem~t proved to be unsatisfactory and the whole of the premises are now 
used for Borstal purposeS. Here, as· at Polmont, no l"!'le of silence is enforced, the girls other than 

. those in the ordinary grade have their meals in association and conversation, subject to reasonable 
limitations, -is allowed. . The 'ohief industries, besides eooking and laundry work; are dress makiug, 
typinir, shorthand and farm-work.. Edeh ihmate g'OIl!rlly-ough .. threa monthe' course in needlework, 
ianndry, eooking and house ..vori, and devotes her remaining time to- work of her own choice or ao
eordIDg to' eonvenience. Two recreation <:ooms have been provided in which the girls in the special. 
and probationary grades Bl'\. allowed to. meet; talk .and even dance. Lectnrea on instructive topic( 
are given, first aid classes are. .held, singing lessons are given to anY' inma~ likely 

·to .. profit by t1jem, and once " Year the gir~ are allowed to take part in a concert. 
A troop of girl-guides bas been formed and is' conducted by a lady living ill the neigh-. 
boUThood, and' various ladies, approved by proper autho~j.ty,.are allow¢. to visit the girls. A 
mouit<>rial system is in existence and appeared to be working.. well.. A ""ork monitor gives instruetiori·. 
in noedl&-work, a garden monitor is in charge of the garden partY, and table monitors have to keep 
order at meals. It is proP9sed to extend the system to the Iaund.y, kitchen and hospital ahd tel Uno 

-prove the position of the monitors by giving them accommodation separata from the other girls. 
The plan of letting the inmates choose thm own monitors had been triea- but had not worked well 
and.in future monifurs Will be selected by the g<wel'll!lr. The grade system is in force and girls who 
have resched the special grade are allowed to go ~ut shopping, though not .ingly. The general object 
kept in view was said to b. to assimils~ the treatu!entof tha inmates to that obtaining in B school 
and to avoid as far as pOssible the adoptlOlI of jail method., To tl$' plan Is perhaps to be attribnted .. 
tile considerable measure Of sucQeSS which has oo,;n achieved, in spite of. the fact that oyer 50 per 
.,nt. of the i1\nates are found to be SlI!fering from· venere&l Ciisease whtm admitted, III1d a still' 
J&rrer proportion come from. bad hom .. , or have nil hOlD'" "t all, -

57. T.\le ~ pro~ded.in'the several Borst'" institlltionS numbered as follows ·::.....Bon!tal : staff 54, 
, lI_ofaon1;aU2I8tJt1IUollll. ns~aI populatioll 400; Polmollt: staff 44, lIsua! popu-

, laboll ],70; "!ld AYleshury: steff 40, \1su!llpopu-
lation. 164. The introduction of tbe 'eight-hour ~ay has-nee"es.ite\ecr I\Il increase'in the staff; I'U<! 

. it waS gtmerally held that a staff equal ~.25 per cent, Qf, the ; .. mates was sufficient. 

• 611. IlDP9rtant II! are the cciJ1Si;t\itio~- and mari~gement of Borstal institUtions, they cannot' 

TlIe Bo .. &aI Auoal .. uo~ ~. :;::Oll:~ ac~ev:u::ss p~~=onthe;Ql" w;: 

_IUP.rvision. and ·after-ear. of inmates after wease from the institutions. This £act has been 
reeognised in section 8 of ~~ Prevention of CrUqd ~t, 1908. whlch allows pa1'l1!!!1t to be made 
out of pqblic fUllda towards tho expenses of'a so,ci~ty \1ndertakiog the duty Qf assisting Qr super
Yising persons .discherged from" Borstal institution: Such a society has been formed in England 
under the lllPDe of the florsta! Association, .. qUAlSi-&fficiai body 'If whioq the Home Secretary is 
or-officio Preeident. It """ founded in 1903-04 by Sir ,Evelyn Ruggles-Brise, Chairman ·of the Prison 
Commission .. in the belief that the best reeultS could be obtamed ;,; the fi.ld of aflllr-care by " 
yoluntary assOciation· workillg in. close co.operalion with the Department responsible for BurstaJ 
ip.titution.... (Borstal ,A,sociation's Report, 1916.) .Accordingly, the society is furnisbsd, not 
only with· a ,number of distin!tllished patrons, but also with an inapential non-official executive 
... mmittee. The practical work is. directed by Sir Wemyes Grant-WiIaOll; the Honorary Directo~ , 
~d 'fr.asurer, and tll.el'e is an Assistant Direeto" (Miss Ellwood) for the girl's Bide of the work' 

UiIJC 0 ( , 1:.!5 
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fig. Under the provisions of the Prevention of Grime Act, 1908, the Prison Commissioners 
may, /by license, release an adolescent fron;l 

The m~~hoc1e or al41nc Inmates OD release. a Bonta! ~institution at any time after thtt 
expiry of six months, or in the ease of a female three months, fl;om· the commencement of the 
period of detention, on condition that he (or she) i. placed: under the Bupervision or authority of 
any ~ociety or person willing to take charge of tbe case. Three moliths before the date propose<j. 
for release the boy or girl is visited at the Borstal instituti'}Il by 'a. representative of the Bol't!tal 

.,Association who sees him alone, discuss his plans with him, and obtains the opinion of tbe institution 
oflicials. as to his progress and prospects and as to his suitability for. the work he wishes to take 
np. Information is at the salllil time obtained about the adolescent's home, and arrangements are 
then made for his reception at the home, or at lodgings i if the home conditions' are Nund to be 
unsatisfactory 01' if there is danger .from old companions, work is found in a new district. No 
boy or' girl is allowOo. to be discharged from a Borstal institution anti! a situation or w~rk has 
.been found. On the morning of relea .. ; he is· provided with a complete outfit and 
is bronght by an officer of the Association to the AsSociation's offices, where he is interviewed, 
advised and encouraged, and despatched to his destin .. tion. He is there met by the local repre-
1Ie1l'tative of th~ Association. who h", already arranged lodgings for him and who snpplies working 
cloth." 'money for current expenses and for purchase of ~ools, and gives any other necessary 
. assistance. This representative is then expected to maintain " ;fairl'y close snpervision ovor the 
. rcleased adolescent, seeing that he is regular at work and of good conduct generally and, if possible, 
$ettin{: him admitted to a boys' club or otherwise providing him with means of healthy amus ... 
ment. l"eriodical reports have to be submitted t(} the BOl'stal Association's office, and if a boy 

.. is found to be going wrong it is open tQ the Commissioners to cancel the license and remand the 
·.,.Iolescent to the Borstal institution or to Canterbury. . 

60. Th,e representatives or associates of the Borsto.! Associati~ lire drawn from an classes. 
SupervfsJoD exercised 'by agents ot the Paid workers are rerounel"ated sometimes by fixed 

:aO'.'alAuoo1atlo",. .alary, sometimes by fees per case. In London 
;ome--agents are ex-police inspectors who I receive £3 10 •. a week. When the remuneration i. 
by fee, three shillings is allowed for ~ first visit and one guinea. II year afterwards"; but the 
Msocistion endeavours to avoid a fixed mte of fee as tending'/po much towards a routine per" 
fprmanee of duty. In other parts of the country they include officials of otller societies for the 
.aid of diecbargcd prisoners, poliee com missionaries, clergymen, volunteers engaged in social 
work and, in fact, IIny o~e ready to befriend 8,)1d look after a youth or girl entrusted to his 
or her care. About balf the workers are unpaid. The snpervision exercised' by the Borstal 
society's agents extends, properly -~g, only up to the end of the period of detention ordered 

. by the court, and to oue year brther, bnt in praclice they often conti.nnB their service and assistanee 
much longer ill the boy wishes it, and the Association generally endeavours to keep in touch 
with hoY. for fiveyears after their release. No definite statisties are available to show the results 
in the case of boys whose period of detention and pfobation has expired, but the figures for the 
five-year period ending 'With. 1914 are claimed to show 66.S per cent. of .ucce..... Sinre the. 
eommencement of the war it bas been difficult to trace the further career of boys discharged from' 
~orstal institutions as large nnmbr.rs elltered t~.Army. 

61. The financ3D' of the Borsta! Associ~i(}D are derived partly from private snbscriptions 
. ann partly from Government grants, the Asaocintion 

.. manoes of the ABaoclatioD. receiving £2 sterling from the Government for 

every £1 sterling collected. 

62. In Scotland there is no. society IWswering to the Borstal Aseociation, and the after-eare 
of a~nt pri""ners discharged from the B01'9tal 

institution at Polmont is arranged for by the 
authorities of the institution in oonJunction with the Superintendent of Youthful Offenders, who 
is a paid official working directly under the Scottish Prison Commiseioners. When & boy is 
Tecommended for release from' Polmont the Superintendent of Youthful Offenders visits his bOllIA 
;md endeavours to find some <me willing to 10Dk, after the boy. The person to wbose •• re a 
l'eleased adolescent is thus .confided is termed his guarding. No- paid agents are employed, 
and no fee or remuneration of any kind is at present granted to guardians, but the opinio" was 
expressed that power to grlUlt " small recompense to deserving guardians would be useful If there 
i. flUY one interested·in the family or tbe boy, he is asked to undertake the post of guardian. Of 
the fifteen boys on..llcansc at the time of our yisit, two were 'Belgians who had been sent haek to 

I After-ca.re at PolmODt. 
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their coonb,. five Wel" employea:in shipyards. u.ree were fGl'lll.ing. one wus a earpenter and one an 
~ngin ... r. '<\'ii. the remaining three were employed in a coal-mine. a' jute mill and a machine 
{.,clory. respectively. All \bese boys were believed to lie. doing~. It~. be o~rved that 
none bad taken up tailoring pr shoemaking. The trade umons obJect to a boy s entenng a trade 
unless he bus been through a regular eeurse of apprenticeship. and it is often difficult. for a boy 
to 'maintain himself during this period, . Farming was considered to be one or the best openings 
for boys. but ·(;'''I'''..ri'''l~e; Lolli in Scotlanol anol England. shows ,that town b~YB will not. keep to the -
land even if they at first take up that occupation. When a boy goes to sea .t wus cons.dered better 
that he should .be phleed in an ocean-going ship rather than in the coasting trade. The majority of' 
boys released from the Scottish institution had. done well but owing to the war there bad been a 
iumcuIty in tracing boys. and as the institution was only opened in 1911 there Were no pre-war 
~gnres sneh as exist in rei:ard. to tbJo operations of the English- Borstal Association. ' 

" . ". 63. 'the girls fel,eased bom Aylesbury are assist.M by the Indy in eharge of the female work 
. -...t~08b1U7. .. of the ·Borstal Association. and we were informed. 

that of 81 girls discharged in 11ll7, 46 had 10 

far . continued 'te beha .... sa~ctorilJ'. wbile s5 had not done well. 

C-4. As the 1Igares given ill. pa';grapbs 46 and 47 a~ove indicate. ouly a small proportion 'of 
.. • - . the adoleseents sentenced to imprisonment in' GTI!at 

'l'b. IIIo4IlIe4 BoroW .,km.l. ""~cI, '. B,.;tain ev~r reach a Borstal inotitution: The 
_ remainder undergo their sentences in jails and for'their benefit statutory rules. dated ard August 

1909. have been madil by the Secretary of State. providing for the establ.i.shm ... t of what is termed 
the ' Modified Bo~ • sYstem.· This somewhat obscure title in effect denote. the ru1ee whicb.'" regulate 
the tr.atnlent of adolesce.iit '.off"l'ders in British prisons. Tbe object is to apply. as far as practi. 
cable. the methods followed at Borsta!. institutions to olIeuders between the ages. of sixteen and 
twentY-one who are kapt m jail. These methods are said to be. shortly. (i) se[Jl'egation fr,ol1L 
adult prisoners. and (ii) close individual attenJion and observation with a view to acresfling the 
criminal habit (a) by discip~ (b) by sustained work, (~) by physical and mental training; 
.... d (d) by careful disposal on discharge. It is remarked that the .ba,rtuess of sentence, of 
eourse. operates against any maiill'est result but tbat experience has 'showl' that with lads of'" 
tbis age much can be effected by clDse p,orsoual interest and over ... ight on the pIIl'r no' only of 
tbe prison authorities but also of VQjuntary wa,rkers, either ,members of the visiting committee_or 
loeal residen1B CO-<lpted for the purpose. It is added that "personal toueh ·and interest lind 
exhortation must be relied on far more than a rigid insistence on prison routine .to get· at the 
beart of these lads in order to divert them' from criminal wIlYs." A' Borstal 'Corumittee' is to 
be estahlished at' each prisol!. for thi. special care and SIll'ervision of all prisonero comiLg within 
the Modified Borstal syStem. . 

65. The first Pl'Ol'Cription laid 'down for tho' so-eallod 'Modified Bol'llt'l!! eystem is thus that· 
, 'l'~oal working or ,h.· 'llocUlloll B .... ' .. "· of .eparation from the adult prisoncr, • This in 
~ ',,' • practice may not amoun, to 'mlleh more than the 

collection of the adolescents into a separate gang. working on a separate pateh 'of the garden. Or 

to their employment at the further end ,of a workroom in which adult prisoners are employed • 
• nd to their sleeping in a ~.parate wing of' the prison or at least oIi a different storey from the 
r •• t: This degree of ""1'nl'",iou is doubtless useful. but there are' certain disadvantages conne.ted 
with it. The rules provide that" the Slar c1ass classification will not apply." thc result being tbat 
youths who have been convicted _before nre ~ eommunieation with those who arB -In pris~n for ... 
the first time. There would doubtl .... be considerable practical difficulty iIi providing for the 

. segregation of adolescents with previous convictions from others; The cliaRlain hus· hee .. 
instrncted to pay special attention to this class of prisoner, but' otherwise no special macbinery 
.. ems to have been provided for carrying out th .. close observation of and attention to the adoleseent 
contemplated in the rul .... and 'tbe tr.~t~ent in thi •. r"pe.t meted' out to the juvemle adult did 
,not -apparently differ very n.ueh from that givcn t'; other prisoners.' In view of tbe small numb"" 

, of 'P";"oners of this -class admitted to' jail. it bas been decilied to concentmte these prisoners at 
·.eertain centree. eneh as Liverpool. _ B~dford .ma Bristol. thus reducing the difficulty of providing 
the proper machinery for dealing. with them. The shortuess of the sentences makes mueh rea.! 
mo,"!"atory innnen.., impossible. " " 
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ANNEXURE I TO APPENDIX IX. 

BORSTAL INSTITUTIONS-:-MALES. 

Tile object of the BorsW system being, as defined in section 1 (b) of iii. Act of 1008, tbat 
those subject to it shall receive such instruction and discipline as appeara most conducive $a their
reformation an,d to the repression of crime, the following lI!ethods will b. adopted for giving efleet 
to it, By a progressive stage system blLSed npon and tested by a marK system, an inmate will be 
able, by industry and good conduct, in each stage to earn increasing privileges until he becomes 
e1igible for the higher grades, probationary and speeial, On attaining the latter, the institution 
hoard, if satisfied that there is a reasonable probability that he will lead a useful and industrious 
life, and abstain' from crime, will submit his name to the visiting committee for conditional licence 
to the care of the Borstal Association, The system aim. at an intellllCtual, physical, and marul 
improvement and development of eacil imnnte, Tile first will be seeured by a carefully arranged 
edllcational'system appropliate tl> the needs of each. The second by a methodical system of labour, 
which shall be, as far as possible, of an interesting and instructive 1!ind analogous \0 the day Gf 
a free workman in full empI6ym.ent. Drill and gymnas4cs for the bodily development of inmates 
will be a leading feature of the system. Education and labour well organized will thos largely 
contribnte I<> the "diaeiplinary and moral inJIoences" referred to in section. 4 of the Act. TheN 
will be, in addition, tho moral precept anel example of the stafl, superior and subordinate. Each 
and all ha,ve a great trust confided to them, which is to raise the young criminal, by personal influences 
and wise exhortation, to a due sense of duties and. responsibilities as a law-abiding citizen. The 
")'stem will .est primarily on good discipline, firmly bot kindly administered. In the obedience 
which foUows from this is the beginning of moral improvement. This being secured, the system 
admits a wide latituda for trust and confiden." in tho later stages, whenoo ",ill spring the sense 
of honour and self-respect. When this sentiment has been inculcated, the purpose of the Act may 
be '¥lid to be fulfilled, namely, the reformation of, the offender, and, incidentally, the repressioo ot . 
erime, for if the criJ»inal habit be arrested at the beginning, the supply of criminuls in the bter 
stages of thi!ft"'\'arecr is effectively slopped. 

Illstmctions for carrying out the Regulations 'II/1der tlte P.revention of 
Crime ..Act, 1908. 

1. All inm.~ on reception will be pJaced in the ordinary grade, whenoo they wJ1i pa .. by pro
gressive stagcs_ through n I'roh~nary to ~ speei"l grade. Then! will iW;o be a pCll&i grad.. ,to 
which iRmates -may be rcd~ced. 

-. 2, The ordinary grad. will be sob-divided into fI"e stages. While in the ordinary grade; there' 
_ will be a daily reoord of eonduct and industry. The ward officer, the PartY. or trads offioer, tha 

drill instructor, and the schoohnaster will enter in, the register the words "Ver:l' good," "Good," 
"Fair," or "Bad." Once a week this register will be examined by the governor, who will than 
'Rllot marks for each day in ligures, "is. :-11 Very good," 3 marks ; "Good," 2 marks ;- "Fair," 
1 mark; "Bad," no marks. The fnll marks for a lun.ar month will, therefore, he 84. To this 
the institution board will have power to add 16 merit marks, makiDg the monthly ma,ximnm. 100 

"marks, and an inmate mnst earn 100 marks before he can. paas from one stage to another,.J)r 500 
in all before he can pass out of the ordinary grads. When an inmate is in hospital, marks will -
be awarded according to the average of the previous week, provided that the medical officer rec0m

mends the award. The five stages of the ordinary grade will be as follows :-Fin! moo'h.-An 
inmate Will work in association, but during his leisure hours hs will remain in' his room or cubicle, 
Bull opportunity will be taken for visitation by the staff, with a view to stlldying his dispositioR 
Rud character. No gratuity will hs earned. Second tJ"d Ihird moo'hs . ....:.Assoeiation on Saturday 
afternoons and Sundays, ana talking allowed. 'Chess, dominoes and draughts may be played in 
the hall or eorriolor. A grataity may be earned for every 25 marks of 'aiapence in the second month, 
and of on. shilling in the third month. Fourth month.-Meals in 888OCiation and outdoor games 
.... ithin the institution boondary. -A gratuity may be earned of Lt. 6d. for every 25 marks. Pro
bationary grade, //fl' ~nt", during which i!>mates will b. tested as to their IItness for entering tho 

• 
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speeial gntde, by being allowed to take part proTisiona1Jy in some of the privileges of that grade. 
A gmtuity may be earned of 21. for everY 25 mal'ks. 

3. Special grade.-If the montl) spent' in the probation~TY grade is satisrnetory, inmates will 
pass to the ,speeial grade if considered suitable by the institution board. They may, (1) work 
without supervision; (2) be allowed to associate in the evening for'literary occupation,. recreation, 
reading newspap.r., etc,; (3) bave their meale in associatieD, with superior service and orockery, 
under the supervision of moilitors elected among themselves in the ratio of 1 for every 25 inmates, 
eubject. to the approval of the governor; {4) enjoy outdoor games on Saturday afternoons; (5) 
also earn a ~ood conduct badge every three montha, with a grant of 58. for the first badge, 7 s. 6d. 
for the..secon~ badge, and 10 •• for each badge theresfter. . 

4. Penal grade.-Where an inmate is beli~ed to be e,,";"ising a bad influence, be shall be, 
plneed by the governor in the penal grade, for sucb time as the governor considers necessary in 
the interest of the inmab! himself, or others. While in the penal grad."an inmab! will be amployed 
in Separation on bard and la~~rious work. He will earn no gratuity, and will forfeit \he' privilege 
of letters and visits. The governor will record in his journai particulars of' every case ordered 
by him to be placed in the penal grade, with the reasons for .the same, and stating ,the period 
during whieb an inmab! 'is so retained. This record will be placed before the Commissioner at 
each visit. The inmate will not be restored to the special grade without paSsing through a period 
of probation in the ordinary grade 'of such duration as the governor may, deb!l·mine. 

5. ,TLe gratuity earned in the ordinarY grade will be plliced at the disposal of the Borstal 
Association, who will make use of it for the inmate's benefit in such manner as'tbey may' consider 
most wnducive to his welfare" or withhold it if there is reason to think that it may be misapplied. 
Tbe badge money earned while in the sp8!lial grade lIlay be spent by' inuiates on educlltioual books. 
inS"..nnnentoi, or other approved .objects, or Sent'to their relations. 

" 
6. An Uimate will be allow~d to write and reeeiv-e letters and have visits as foUows :-In the 

ordinary grador-for every 150 marks earned; in the speeial grade-every' four weeks. Visit. 
",ill he of 30 minutes' duration for tha ordinary and 40 minutes for the special grode, with reasoll. 
~ extenSion in any ~ &t the discretion of the gO,vernJr. ' 

/ 

- 7. An inmate shall attend sebool from the dab! of bis reception, Ilnd ehall receive instruction 
for three consecutive hours on each of. three mornings of eaeb week. Every pupil will be examined 

, at the end of each montb, and, ,if able to pass out of the third standard, will be excused further , 
attendance at moming schooL 

8:- W\1ere 'an inmate obviously fails to profi.t by instruetion,' and there may be reason to thinli 
that this may be due to physical or mental causes, he will be specially examined by the medical, 
officer, and sucb steps will hi. taken on his· report as may b~ de.medsuitable to lIIeet the special 
circumstances of the case. ' . 

9. In addition to tbe morning school, there will be educational clas,sos on four evenings in eaell. 
.. eek. These will be directed to :-(a) the instructien of backwar<1 inmates; (b) _the maintaining 
of knowleilge of those,wbo have passed,the third standard, hut who are incapable of going higher; 
(e) the instruction of tbose able to reaeb standards in advance of the third; (d) the teaching, of 
history, geography, and civic duty. 

10. There will be a board of education, over ,whicb the .cbaplain will pre:tde. It will be the 
authority to consider all qu.stions coQ)lected with the education of inmates, and will decide, .. 
the resurt of' examination. into which standard in the morning sehools each inmate shall be placed 
011 reception. In the ove,lt of a new- inmate proving himself superior io. the third 3tBndard, b" 
.. ill be placed sl once in the evening school 

°L5IJC 



'-98 REPORT OF Tn INDIAN J,AILB coMMmEE, 1919-20. 

Apper.di:li IX, Anne:liure I.-BorstaZ Institutions-Males. 

11. In addition to their elementary education, inmates employed in the various indnstriea shall 
be eligible for instruction in an .. artisan's COUl"\lO," which sb.ill consist of workshop' aritlun.etic and 
drawing, 'with tecbnicaUnformation adapted to their work. 

12. No punishment or privation of any kind shall be awarded to an inmate by any officer of 
the institution except the governor; or, in: his absence, the officer appointed to aot for him. 

13. ~ . inmate shall be guilty of an .offence against the discipline of the institution if he : 
(1) disoheys ari order or rule; (2) treats an officer with disrespect; (3) is idle or careleas at work; 
(4) is irreverent at Divine S.rv;ce or' prayers; (5) nses bad language, or threats; (6~ is indecent 
in language, act or 'gesture; (7) strikes or behaves in a provoking way f9 another inmate; (8) 
makes a dishrrbance by singing, whistling or shouting; (9) doea any damage; (10) has in his 
room, or cubicle, or dorniitopY, 'or in his pockets or clothes, anYthing he has not been given leave 
to have: nothing found on the works, or on the farm, may be pieked np and kept; (11) receiv .. · 
an}~hing from any other inmate, or gives anything to any inmate without leave; (l,;!) misbeba_ 
himself in any other way. • 

14. The governor ,},.a~ ex~e any person touching any alleged off';"ce against the ~ipline 
.of the in.tituti~n, and determine thereupon and punish the offence • 

.. 
15. In addition to the power ';';;ted in the· governor for ordering an Inmate to be placed in 

the penal grade (ins-truction 4), th~ ahove offences may be punJsbed by him in the following way :-

(1) Deprivation- of any of the following privileges :-(a) telking, (b) association, (e) play-
ing games, (d) gratuity and badge money, (e) postponement of letters and visits. 

'(2LLoss of stage or grade. 

(3) Close confinement for· one day ona preaoribed diet No. L 

(4) Separate confinement in a gated cell for 14 days on a prescribed diet No.2. 

16. If an inm"te is. charged with any ""rions or repeated offence for which the punishment 
the governor is authorized to inflict is deemed insuffici~nt, he shall be brought before the visiting 
eommittee, or one of them, who, in addition to any power veated in the governor, may order :
'(1) close confinement for 3 days on a prescribed diet No.1; (2) 'separate confinement in a gated 
cell for 28 days on a prescribed diet No.2; (3) or, in the exercise of their discretion, may report 
hjm to the Secretary of State as incorrigible, or exercising a bad inJIoence, with a view to his removal 
from the institution. 

17. While under No.2 diet, the inmate will be employed in separation on outdoor work, to be 
tasked with doe regard to the dietary seal,,: 

18. If any inmat" is charged with :-(1) mntiny or Incitement to mntiny, (2) gross personal 
violenco to any officer or servant of the institution, the visiting committee have the power within 
the provisions of the Prison Act, 1~98, ID order corporal pnnisbment in addition to, or in lieu of, 
lheir other powers of punishment. 

19. Dietary punishment shall not be inflieted on any inmate, nor shall he be. placed in d_ 
or sepa,..te confinement, nor shall corporal punishment be inflic~ nnJeas the medieal officer hu 
_Lifted that the inmate is in a fit condition of health to undergo the pnnisbment. 

20. Althougb in ,the ordinary coarse the instilu!ion board will not bring forward for'Iieenee 
lilly inmate "0 hIlS not attained the special' grade, yet casea will occnr from time to time m wilieh 
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the institution board, in the ex~rcise of their discretion, may think an ea.rlier lieehee to be desirable: 
Such eases thO: board may, and shonid, reCommend for licence at any time when they think it in the 
best interests of the inmate-tO do so. The essence of the Borstal sy8tem is that eonditional licence 

. een be granted when tber8 is' a reasonable probability that the offender will, if licensee!, abstain 
from erime ; and although in most eases it is likely that the teet of earning a sullieieney ot marks 
·for the special grade.~ be th,! beet measure of reformatiou, yet tile' institution board will bear 
in mind the provisionS of section 5, sub-eeetion (1) of the Prevention of Crime Act, 1908, and 08D 

and will bring forward for licence- any inmate 88 soon as he appM to them to sati»fy ·the eondi-
tiona of that sulH;ection. • 

2h "Inmates whoee licences have been revoked or forfeited &1'8 not entitled to earn gratuity, 
but the governor may specially submit any case to the Commissioners- witll such recommendation 88 
he may desire to malre. . 

22. The daily'"duti ... a~ a.Borstal insiitntion'will be carried out in accordance with the approved 
time table. • 

\ . . 
23. Officers and inmates of Borstal,inetitutions shall Ii8 subject to the Standing Orders for 

Local Prisons, except in so far as they are irulonsistence with the regulations and instructions made 
_der the Prevention of Crime Act, 1908. 
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BORSTAL INSTITUTIONS-FEMALES. 

The object of tbe Borstal system being, as dellned in section 1 (b) of the Act of-i908, that 
tbose subject to it shall receive such instraction ,and discipline as appears most conducive to their 
'~eformation and to the repression of crime, the following methods will he adopted for giving effect 
to, it. Under section 5 (1) of thg Act, a female offender may be discharged by licence from a 
Borsta! institution after three months from the commencement of the term of det.ntion, if the Com
missioners are satisfied that there ilL a reasonable probahility that she will abstain from crime, and 
lead a useful and industrious life. The object of the following regulations, is to provide a test by 
which the Authorities on the spot, i.e., the governor and the ins)itution board, will be able 
to judge whether, or not, an inmate can be licensed on completing three months of her sentence. 
Thc period orthr .. months is admittedly short, having'Tegard to the ,provisions of the Act, which 
authorise dete\ltion for a qtaximum of three years. But it was the m:tention of Parliament, in 
preseribing the minimum period of three months in the case of females, to secure that they'shonld 

'be given a chance of liberty after completing that period, subject to the reasonable probability of 
their abstaining from crime. Experience has shown that perhaps in the great majority of cases 
a longer period of detention is necessary to enable any real reformatory inHuence to be exercised. 
The responsibility in this matter rests primarily on th~ institution hoard, and it is only by the 
.,Iosest personal observation ut each case from .the commencement of the sentence that a trae and 
just opinion may be formed as to the date on which a licence may be properly and -wise11 granted. 
The key-no'te of the .ystem is, therefore, the "individuaIization" of the inmate. It is in 'order to 

- secure such individualization that the mark system, in its ordinary meaning, is abolished. By that 
_ is meant the system by which inmates earn marks mechanically, day by day, until & tota! is reached 

hy which' they pass from one stage' to another. Under the system to be followed, tliere will be no 
mechanical entry of marks, as a daily record of conduct and indUstry. Each officer entrusted with 
the supervision -'If a party for any purpose will only enter in the register the worils, " Very good," 
" Good," " Fair," or " Bad!' Once a week, the institution board, in ,ponsnltation with the governor, 
will have power to assign marks not exceeding 25 8, week. Thus, an inmate, whose record is very 
good all round, would earn 150 marks in six weeks, and then be eligible to pass to a high ... grade. 
It must be elearly understood that this assignment of merit marks will in no sense be mechanical, 
and will not be based entirely on the written comments of party officers. Inmates will be inter
viewen i'.gularly-those noing well endouraged;' those doing hadly cautioned, and made (·I'·8rly 
to 1l1ulerslaud that they will not be allowed the privilege of the higher grades until the institution 
board is completely satisfied that they are doing their best in every way to proHt by the opportuni
ties afforded. Each and all members of the staff have a great trast confided to them, which is to 
raise the 'young criminal, by personal in1!uences and wise 'exhortation, to a due sense of duties and 
responsibilities as a law-abiding citizen. The system will rest primariIy on good discipline, 1IrmIy 
but kindly administered. In the obedience which follows from this is the beginn!ng of moral 
improvement. This being .eenred, the ~ admits a wide latitude for trast and confidence in 
the later stliges, whence will spring the sense of hononr and self-respect. Wh .... -this sentiment 
has been inculcated, the'purpose of the Act may be said to be fnlfllled, namely, the reformation of 
the offender, and, incidentally, the repression of crime, for if th~ crimin&! habit be arrested at the 
beginning, the supply of criminals in the later st"les of their career is ,effectively stopped. 

2. Th. Grading wiIl be 88 follows :-. 

Ordinary grade.-Inmates in the ordinary grade will be specially located. 25 merit marks 
pe .. week may be awarded until 150 are renched. Inmates will undergo physical training, e.nd, 
.ubject to education&! reqnirements, will work in association during moming and afternoon, and in 
thcir rooms, in the evening. When, in the opiriion of the governor, it is desi;able, in the interests 
of health, that an inmate on reception shall be employed for part of the day on outdoor work on_ 
farm or garden, this may be arranged for selected cascs, in. lieu of morning <;>r afternoon labour. 
The ordinary grade will be tile deterrent or punitiv~ period of detention, during which conversa-, 
tion e"cept such is iacidenta! to their daily routine duties, will not be allowed. .. 
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Probal'moa"" grade.-An inmate will pass, after earning 160 marks, to tbe probationary grade, 
which will be apecially located, 1Uld will remain in· that grade until she hIlS eal'll.ed a further 150 
marks. Dnring this period, she.will be allowed meals in association and conversational exerciee., 
When labonr ceases in the afternoon, she will he permitted to change clothes for tea. Subject to 

. edncstional reqnirements, classes, lecto,..." et •. , she will be free for recreation either ,in a room 
with others, or for the purpose of prirnte work, study, etc., in her own room. The rooms will be. 
locked ouly at night. Arrangements will be made, if practicable, to place inmates under gronp 
matrons in convenient group.. Marching in parties to labour will cease. Ellch inmate will find 
her own way to work, etc., at the appointed time. The group matron will be re
aponsible for ,seeing that the strictest. pu.nctuality is observed, and. that at a given signal 
every inmate is in her proper place. An inmate'. eonduet and industry will be closely observed 
dnring this stage, and she will not. be passed out of this stage '!'Itil the institution board are' fully 
satisfied that she is doing her best. When the institution board are so satisfied, she shall be passed 

• into the special grade. . I 

The special grade.-On passing int.<> the apecial grade, an inmate's case will be specially 'eon
llidered f01: eonditional licence. During· the . three months that have empsed aiDce reception, under 
the scheme detailed, it ought.to be possible for the authorities on the apot to kave formed an opinion 
whether, or not, as PNSCribed by section 5 (1) of the Act, tbere is a reasonable probability that an 
inmate will lead a useful and industrious life if iet out on licence. CAses, of eourse, cliffer infinitely, 
The causes thet led to the Borstal sentence: may be deepiy ingrained, ihusrequiring a long period 
of reformatory training, or the). may -be due more' to eircumstance thlLll character, and if the 
eriminal habit or tendency .is not deep seated, it is hoped that in many cases, the period of' three 
months' 'detention, under bealthy influences, will furnish sufficient guarantes that a criminal oourse 
is not likely to be persistejl in. In arriving at an opinion on this point, the institation board will, 
of conrse, arnQ themselves to the fallest extont of the services and experience of the representAti~8 
of tlie BorstAl Association. Such representative will, if possible, be a membero! the visiting com
mittee, and"thus closely identified witll'the history of each case from the commencement of sentence; 
Inquiries made by the Borstal Awl.iation as to home surroundings, parental influence, capacity 
for any speeisl hranch of work, "ill furnish the guide to the authorities ia .their determination of
each case. I~ is essential for the working of the system in accordance with Act of Parliament, 
that eligibility for licence after t~ monthe shall be fully recognized," and any method which may 
have been established by practice in tbe past for insisting on a mechanically fixed period, of deten
tion, irrespective of the character, capacity, and' prospects of each individaal ease, ·will be disco\l
tinued. Inmates in the special glade Will be specially loll'ated; . Those not eonsidered eligible for 
licence will, on' PllSlling intO the special gll8de, be at once transferred to superior. quarters, .where 
they will be kept distinct from the main body, under a: distinct body of officers, who will reside in 
qnarters cont:gaous to such superior. buildings. They will he known as the" honour party." In 
addition to the privileges, enjoyed by the probationary grade, inmates in .this grade will h~ve a 
special dress : their mess-room and dwelling rooms Will ·be supplied with superior crockery, ai.d they 
will elect fueir own mess president of each tAble or geetion. A games-mistress shall be appointed 
for the supervision of games, in this and the probationary grade.. Inmates may also .organize 
dramatic and other entertainments, subject, of course, to the control, of the authOrities.: The read~ 
"ing of newspapers will be allowe d.' There will be no marks assigned to ,inmates in the special 
grade. Inmates may earn a good conduet stripe for every three monthe p .... ed with exemplary 
conduct, <:arrying 5 •. gratuity for the first stripe, 7 •. 611. for the second stripe, and 10 •. .for each stripe 
thereafter np to a maximum of £2, half of which may be spent in purchase of articies for their own 
use; •. g.,' material 1.or private work, artici"" -or elothing, et.. Inmates may, in ~ddition !ythe pli,
vUeges allow.a in the pr'lbationary grade, be allowed outside the. walls on parole, Or to go errands, 

.or to undertAke work in the neighbourbood. They may alsQ'be employed in poSitions of trnst in the 
establishment-elericaI work, library, nursing, etc.. E"ery case in the "honour party" will, be 
opecially eonsidered every two montb. hy the institution boam, with a view to conditional licence. 
The behaviour of. inmates on parole will fu~h the test of trustwbrthineSs, and, by its appeal to 
higher instincts, on conduct or behaviour, will strengthen the probability of successful liberatiDll. 
A carefal study and individualization, therefore, of each inmate in stAte of parole o~'semi-liberty, ,.in 
fLlrl1ish the necessary evidence for ,determining lier fituess for liberty. . . 

P..,al g'ade.-Tbe sanction of the system will be the' penal grade. - This is an administrativa, 
Bot a judicial, weapon in thot hands of the governor, and her powers ,of 'degradation are unliniited. 
Strict separation iD. rooms, and 10 ... of privilege, will be a sufficient deterrent for the unruly, com
Ioined with such ordinary punishment for oceasional offences as the rales admit. Where an inmat" 

• J.t;IJC • .•• 127 . .' 
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is believed to be exereising a bad inllllence, sbe mhnll be placed by tbe governor in the penni grade 
for such time as the governor considers necessary in the interest of the inmate herself, or others 
'Sh~ will earn no gratttity, and will forfeit the privilege of letters aud visits. The governor wi! 
record in her journal particnlars of every case ordered by her to be placed in the penal grade, witl 
the reasons for the same, and stating the period during which ;m inmate is so retained. This recor, 
will ~e plaqed before the Commissioner or inspector at each visit: The inmate will not be restore< 

· to the special grade without passing through a period of prohat~on in the ordinary grade of BUcl 
duration as the governor may determine. 

--- ,. 
3: Gratu.ty.-There will be no gratuity· earned in the ordinary way. Special gratnity mal 

be~e"rned at the rate of lis, 6&. for every merit mark ~rned in the probationary grade. Thil 
will be placed at the disposal of tfie Borstal Association, who will make use of it for the inmate', 
benefit in such manner as they may consider most conduci~e to her welfare, or withhold it if thcr. 

'is r!'8S0n to· think that it may he misapplied. '. . 

4; 1etters and MtS.-An inmate will be allowed to write and receive letters and have visit. 
as follows :-Ii. the ordinary grade-every aix weeks; in the .probationary grade--everJ 
month; in th~ special grade-visits monthly, letters fortnightly. 'Visits will' be . of 30 minute. 
duration for the ordinary, and 40 minutes for the probationary and special grAdes, with reasonabl< 
.extension in any case Ilt the discretion of the governor. 

r-

5. Edueatiofl.-Elemefltary, .Iehoo!.~All inmates on recept.ion will be ""amined, and the resulte 
will be recorded. Those able to pass out IIf standard III will be excused attendance at the ele
mentary school. Those unable to pass out of standard III'will commence their attendance at the 
elementary school from the date af receptioll ; will receive instruction on every, morning of the 
week for Ii houn, and be examined at the end of each month. All inmates willicave the elemenlarJl 
.chool on passing ant of .tandllrd III. Examinat.ions will be held monthly so as to ensure a proPel 

· :flow of pupils to the evening schooL 

E'lJel'linfj school.-Every inmate who 'possesses ti,e eapacity of being raised to .. higher stand~rd 
·than that of e3)-III shall attend evening.S<'hool as may be arranged. All· the other inmates sball 
also !'ttend evetting scbool to prevent th~r falling below the average standard, at such times as may 
be arranged. Where an inmate obvioIlSly fails to pi~t by instruction, and tbere may be reason 
to think that this Dlay be due to pbysical or mental causes, she will be specially examined by the 
medical officer, and such steps will be ,,,,ken on her report as' may be decmed suitable to meet tho 
spccial circumstances of ti,. case. Evening school will be held on four nigbts a week, and tbe 
.lnsses will be directed to :-(al higber instruction of those able to r~ach a standllrd in advance 
of staRdard III; (bl instruction of backward inmates; (el teaching special subjeets, e.g.,-instruc
tion in big11et' arithmetic, inmates in training for female clerkships, typewri.ting, shorthand, etc. 
Thcre will be a board of ed!1catio~, over which the chaplain will preside. It will be the authority 
to consider all questions connected with the education of inmates, and will decide, as the result of 
examination, into whirh standard in tile morning schools each inmate shalf be plMed on reception. 
lJl the event of a new inmate proving he",eI£ superior to the third stand",d, sh. will he pl8ced 
at once in the evening GehooL \ 

6. Re1loked licences.-Inmatcs ",bose licen""" nre revoked, if not removed to a special institn
.tion for such cases, will he placcd in the penal gracl. for one month, and will work with their 
"oom doors open, and will be employed at any suitable form of manual labour. After one month, 
they may, at tbe discretion of the governor, be placed in tbe ordinary grade, and will be again 
remo..-ed to the penal grade if s!,e is satisfied that the inmate is malcing no real effort to improve. 
Any stIth case 'will be recol'deJ in the governor's journal, to be laid before the Commissioner or 
ill"pector at each visit. If no siglls of impro\'ement are manifest, the case will be BUbmitted to 
thc visiting committee for such action as mny be desirahlf.!'.nder section 7 of the Act of 1908. They 
will earn no gratuity, except on the special recommendation of the governor. 

7. I .. a ... ,triiU traiTling.-It is dcairahlc tbat .fter a close observntion of character and "'pacity, 
• d.finite view d: oul..J be taken Il£ to tho 01,- of training-indnl>trial, domeslic, clerieal, or other-

~ .. 
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. wi~fo~ which an inmate is best fitted, and that she should be specialized on this with a .view to 

her employment on discharge. The comp~atively ehort period of detention in some cases will not 
allow of a diversity of training. The wisdom of .. constant change-of employment is open-to·' 
question, as not ouly tending to diJliculty ... d confusion of internal administration, but failing in 
unity and coucentration of effort, which has a s1:el!.dying effect in 'deaJing with ~dl .. and wayward 
ebaraeters. Farm ana garden work, attending 'to poultry and cattle, will be a special feature ol. 
the establishment, and will reqnil"e speeialtraining, which will be provided. The variQUS garden 
spaees will also- off"" profitable emplo)!m8llt and training mider snitable instruction. In";'y pia... 
where there are garden plots, they will be kept with sero.pul~us care and neatness in all par~ cif 
the ~blishment.' The gnISS will bo kept closely m~, and flower beds plaeed in all appropriate 
spoj& -Officers will be given the option of euitivating the plots contiguous to their qoarters, but 
failing. this, it will be the duty 'of the inmates. Farm.an<l garden work, though it ,""'be assigned 

. ·specifically·as training f~r a certain number of inmates, is rather.a valuable SIlbSldiary employment,. 
·to be made use of Jargelyon medical and physiological grounds for girls reqniriug active)abo~ 
.in the open air, or who ire unsuitable for other forms of labour. For SIloh reasons, there would 
be no objeCtion luemploying gir~ in the oi-dinary grade on SIlch work for limited 'periodsl, ~r in 
the =er evenin$" in lieu erf labour in their rooms, always provided that girls in this grads work 
tinder disciplinary SIl~on,. which Will be the differentia of ~ grade. 

8. Plmishm",".-No. punishment or privation of any kind .hall be awarded to an inmate by. 
allY ollieer of the institution except the governor, or, in ber absence, the ollieer appointed to act for, 
ber. An inmate shall be guilty of an Offe!lC8 against the discipline of the institution if olfe :
:(1) disobeys any order or rue; (2) treats an' otlieer with disrespect; (3) is idle or careless at •. 
work; (4) is irreverent at Divine Sern .. or prayers; (5) uses bad language or threats; (6) is 
indecent in language, act or gesture; (7) strikes or behaves in a provoking way to anotber inmate; 
(8} makes a disturbance by singing, whistling or sh~utiJlg ; (9~ does any damage ;. (10) has in her 
room, or eubicIe, .or dormitory, or in ber pockets or clothes, anything she has not Iieen given .. leave 
to have: nothing found on the grounds, or on the farm, may be picked up and.keptl (1:r..) reecives 

. anything from any other inmate, or gi .... anything to any iIDn;;te without leave; (12) misbebaves 
herself in any other way. The ~vemor may examine any person touching any alleged offence 
~ainst the diseipline of the institntion, and detennine thereuJKlll and punisb the offen .... _ In ad<;li
tion to the power vested in tbe govewor for ordering an inmate to be placed in the penal gmde, 
the above offenees may be punished. i,n tbe followlng way :~(1) by deprivatjon of any privilege.; 
·(2) loss of grade; (3) confinement in room for one day on a prescribed diet 10.0.1 ; (4) segregation 
for a period nolle·exceeding 14 days on a prescribed diet No.2. If an inmate is chal'ged with any 
serious or repeated offenoe for wbich the punishment the governor, il> authomed to infliot is deemed 
insullicient, .she shall be brought before the visiting eommittee or oni of them, who, in addition· 
to auy power vested in the governor, may order :-(1) confinement in room for 3 days OD' a pre
IlCribe~ ~0.1·; (2) segregation for a period not exeeeiing 28 dny,; on a'prescribed diet No.2; 
(3) or, m the exercise of their discretion, may report ber ~ .the ,Secretary of State as incorrigible, 
or exercising a bad· influ~ce, with a view to' her reD\oval from the instiLutioll. 

9. The daily duties ·of 8 Borst,,1 institntion will be carried out in aeoordance with the approved 
time table. Ollicer!! and inmates of Borstal institutions shall be subject to the Standing Orders for 
Local Prisons, except in so far as tbey aTe inconsistent with the regulations and instruction.. made 
aDder the Prevention of Crime Ad, 1908. 
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NOTE ON THE INDETERMINATE SENTENCE AND THE SYSTEM 
OF RELEASE ON PAROLE, OR CONDITIONAL RELEASE, AS 
WORKED IN THE UNITED ~TATES ANt) OTHER COUNTRIES. ... . ~~ 

• (Referred to in Chapter XVi, paragraph, 449.) 

Section I;-The Indetermilia.te Sentence in the United States. 

1. Before attempting to set forth the results of our inquiries into the indeterminate sentence 

.....:.. "'eDmJDaI7 remarks. . - -
and the parole system in the United ~taWs of 
America, we wish to draw attention to tWo or three 

preliminary points. In the first place, it is desirable to emphasise the faet that in the time at our 
di.posal we were, able to visit only a portion of the United States and to' examine only a limited nUIIP 
ber of institutions, though we have reason to believe that they were representative of what is best in 
the American prison ~'"tem. In the second place, it should he rememberod that it is not easy to gene
ralise regarding American systems of criminal administration becanse of the dureren.es which exist 
.ven between n.eighbonring'States. Each of the forty-eigbt States included in the· Union is a sov,," 
reign body, exercising supreme and fi.nal control in all matters except tbose which bave been 
.,.pressly.reserved by .the American Constitution to the Federal Government, and of these the admi
nistration of the eriminal law is not one. Again, intbe absence of 8 """tra! g<m!rnment eriminal 
atatisties representative of tbe whole C012Dtry are seldom obtainable, and thus one of the best tests 
olthe comparative efficiency or otherwise of the administration of the eriminal law cannot be 
applied. Finally, it is noteworthy that, with certain exceptions, the judiciary of tbe United States i. 
not appointed, as in England or IHdiB, by a eentmI autbority nor d"", it bold office indefinitely 
tluring good behaviour, -bat is elected by & papular vote for a fixed term of years. That thia 
system of elected judges involves certain disadvantages is admitted by the more tboughtful cIa;" 
of Americans, but it is so closely interwoven with the democratic charaetor of the American Con
.titution that a "change would be difficult to carry througb. The law does not invariably requinl 
tbat the candidate for a judgeship in the United StateB-must be a lawyer or possess any training in 
law, and tl(e American judge may even have been a jonrnalist or 8 merehant by profeSsion, tbongla 
the election of such persons would probably be rare. 

2. In America, as in other countries, the system long prevailed nnder which, though the guilt or 
• D_tl8f'aotiOllwlth the cbtormlll&&e .""ie...... innoeence of the accused might be decided by a 
III Amerl.... 'jurY, tbe judge determined the sentellce whicb he 
.would undergo, and this sentellce W8I fixed and definite and, as far as possible, proportionate to the 
gravity of the crime. Gradually,- dissatisfaction with this system of bard and fast peaalties grew up. 
It was recognised in tbe first place that the object of punislunent should not he so mach to inUie! 
:retrib',tion for the crime as to reform the criminal and to deter others from committing similar 

_ offences. It was further urged tbat if once it could be as..;,.u.ined that tbe process of reformation 
was complete,- there was n~longer a necessity to retain tbe prisoner in confinement, while 'on the other 
hand to discharge an nnreformed prisoner to prey on society was to invite the commission of fresh 
erime. TIle idea thus arose that instead of adjasting the panislunent to the crime alone it should be 
udjuBted to the eriminal 88 well, and should be proportionate, not so mucI! to tbe gravity of the 
offence, 81 to the need for reforming the offender. 

3. These ide81 regarding erime and punishment whicll made their appearanee in America during 
Paoto ... o .. dltdll, to:a40plloll 01 tho izuleHr' the latter part of the nineteenth century received fl1I'-

_to............ • _!o!un' support from other consideratioIl!l. It "' ... -
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felt tllat~ (lwng to differences in the temperament of indh~dual judges and other ncridental circUIQ

"Stances, there was much inequality in sentences, ~ i!1eq\hllit~· crented a sense qf. injustice in the 
minds of the prisoners affected by it. It was fnrther ur!led that no judge, unle .. fully aeljuaiuted 
l\'ith the history of a prisoiler, "'- his heredity, his- physical nnfl mental hisbry, 11is 
idios)".raeies and temperament, could' expect to arrive at a t111e determination of the. sen
teut.'t' whicJ. ~ould be imposed for a given offenee ; and it was contende:l that in nny eaie no 
one call safely predict tlie effect that punishment will hnve on R mRn or decide ill anvnnee the pre
,clse moment at which he ea.n be released without danger to society. ,It is possible that these ohjec
:tiona to tbe system of fixed or determinate sentences derived soml! additional support .room the faet, 
whicb lias been already noticed, that the Amel'ican judiciary is elected by popuhlr vote ana-is Dot so 
...,I..,t' or expert a body as ih Great Britain. Ti,e then existing imperfectiona in t!:e prison system 
-of mSllY of the Stat('o; nl$O tended in the same direction, and a strong mo,'emeut gradually ir~v up 
in favour o£ an indete"';;"ate sentence, in- which the actual period of. punishinent to be undergone \v .. 

settled not with referenee merely to tbe crime but tu the subsequent conduct and eharacter of the 
prisoner and to the p~ in reformation of whicb he gave eviOOiiee. It was proposed not to re
I .... " n prisoner until he was fit fOf release ancl not to detain h:m after he had reached this asSumed 
stale uf filii,,".. Til,· task of deciding when this italte was reached was to b. ';"h~isted to a oO!lrd. 
no"- commonly known as the parole board. This board naturally included representatives of the 
prisen authorities who h;.a haa the opportonity of watching the- prisoner's bohavionr in prison; and in 
recognition of the fact that even the best-informed board's decision' must be liable to el'r~Jr .It was 
-suggested that the release should be eonditionai, or as it is now termed in America, on parole, and 
that the l'risoller should be liable to be recalled to prison if he bl'oke the conditions or violatea hia 

,parole. 

4. It is m.neee&;8!r)' to !rae. in detaillihe bistory of lIbe progress of these ideas.· Their first prac-
tical apl'lieation in the shape of an indeterminate 

XDJti&l stepa towards 811c'h adoption. 
/ sentenee appears to have oceurred in the State of 

:Michigan in 1867'when at the instanee of :Mr. ,F. R. Brockway, then Superihtendent of tbe low pli
-son at Detroit, a law was passed providing that while a prostitute migbt be senteneed to imprisonment 
for three years, the inspector of prisona shonld have power to liberate her at an earlier date, witll or 
without conditions, on being assured of her desire to lea.d a better life. In l877, :Mr. Brockway, who 
,bad now heen appoin~ Warden of the newly erected reformatory at Elmira in the State of New 
York, illdlleed the legislatnre of that State to pass a statute d,eclaring that a court, in sentencing a 
prisoner, should not fix the duration of the' sentene.." whieh should be left to the discretion of ,the 
l)risoll autborities, always fll"Ovided that the maximum -fixed by statute for the partieular offen .. 

,should not be exceeded. Gradually the legislatures of other Rtates followed the example, thus set. 
By 1910 the indeterminate llentence had been adopted for one class of prisoner or another in twenty_ 

-one States of the American Union, and' sinee tben it has received still further extension. There are 
still wide variations in the manner and degree of the application of the principle of the indeterminate 

_ilenten<e, but it may be said without much fear of contradiction tbat it is now generally accepted 
throughout "the United States. It may iUso be added that lio State ,in which the principle has 
-Once been int.roduced has ever subsequently abandoned it and reverted io the fixed or determinate 
sentence. 

5, It shonld bere be pointed out that an indetern:.inate, sen~ee is not necessalily a sentence 
Amerfaa.ll. fn4etermtDat, HDtOno8 not whollY' wholly devoid of limits. Ml't.., BrOCKway's .idea in 

,Ithout limits. 187,7 was t~at prisoners should be sent to Elmira 
'without any definition whate,-.. of their term of imprisonment, leaving the dnration entirely to the 
prison authorities. The legislature was, however, not prepared to give this nulimited 'authority into 

-the honds of tbe exeeutive. It refnsed to give power to the prison administration to detain a III8!l 

indefinitely and it has always insisted on laying down in some way or other the maximum period far 
: .. bich a prisoner DUly be eondned. It should also be remarked that in most States of the .,.",erican 
'Union eertain offonces are excluded froln the operation of tbe system of indeterminate senten... The 
offences most commonly excepted are mnrder and treason, but "arsoll,rape, kidnapping and certain 

-other serious crimes ,are also exceptions in some States. 

O. It would take too long to give an exhanstive descriptio~ of the system in force in tbe variou. 

'~uU .. e_.JpUollor_lIUIllotJllho.~ States o.f Ameriea, bot we pro~o",: to sketeb briea, 
the mam features of the prmmple as it is at 

~resent applied in two or, three of t!le areas which we visited. 

", 8yl;tem,a fa New Y.Grk State. 

IbIJC 

7. In New Yon.: State till,ee- differen .. types of 
indelcrminate sentence are in vegoe-:-:' 

128' 
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(i) The first type is that found in the Elmira Reformatory which receives mate offenders be
tween sixteen and thirty years of age and convicted for the first time of felony. Such 
persons may be oet.ined for the maximum period laid down in the penal code for the 
specific offence, but no minimum is prcscribed and the Board of Management bas full 
discretion to rclease a prisoner at any time it sees fit. As a matter of, practice the 
Board has established " system of mm'king which is the principal factor in deciding
when a prisoner is eligible for parole. Onr inquiries showed that the minimum period 
qualifying' for release. is twelve monti,s Rnd twenty days, the average time at which 
prisoner"-lire aetuall~' paroled is fourteen months, and 'he longest period recentl;!': 
ser"od was twenty-four mOI'ths .. It will thus hc seen that lI11yone sent to Elmira can 
rerkon th.J he will probably get out again within fourteen months, ami certainl.v with
in twenty-four., It may be observed in passing that it is doubtful whether such brief 
periods of incm;cel'atiQn are likely to pi'ove sufficient to deter the potential crimiIl~l, 
or to referm the actna!' criminal. 

(ii) The iudeterminate sentence as applie,l- to prisoners in State prisons was first introduoed 
- as a pe:'missiyc altel'native in 1889, but was n{"'-er used until it was made mandatory 

in 1001. 'C'nder the law then pa.~,od a minimum of one year for all offcnc,," and a· 
maximum varying wi th each offence were fixed in the statl1te and the judges were re

'quircd themselves to determino within these limits their own minimum and maximum fior 
each offender. It was found, however, that the ,iudges sometimes defeated the intention. 

. of the law by fixing the minimum and maximum so close together that there was left 
noth~ng .hidetcnninatc about the scnbmcc exC'cpt the name. An amending' Art was 
therefore passed in 1909 which required that a minimum sentence sbould not be more 
tban half the maximum. The parole work of the prisons is now conducted by-. 
parole bnard.col1sislillg' of three members, of ,yhom tw;) are salaried, receiving three 
thousand six hundred dollars a year each, while th..-third is the superintendent- of 
pl'ho:ls who r£leeives no additional salary for work done with the parole hoard. 

(iii) The tbird kind -of indetermiuate sentence operating in- New York State is based upon 
a bw of 1915 which is applioabte to aU .cities of the first cia .. in the State, but has· 
so far only been actually applied to New York City. This relates to persons sentenced 
to. imprisonment in any penitentiary, workhouse OJ.: reformatory in the City. In tba· 
case of the penitentiary and reformatory every sentence is for an indefinite term 
subject to a maximum of three years, while in the case of the workhouse the sentence 
-may be indeterminate and, if so, is subject to a maximum of two years. The ,Parole-
-Commission has absolute-discretion to relea~ a rrisoner fl"om·a reformatory or work ... 
house at any time after the commencement of tlie sentence, but it is required first to 
send to the committing judge notice of the time and place of the meeting at which the. 
case will he disposed of, so as to give him an opportunity to express an opinion or 
make a suggestion regarding its disposal. In the coso of prisoners committed to a
peuitentiary the parole board may similarly,' at any time, make a recommendation in 
favour of parole to tbe committing judge, bnt his aPl'roval in writing is necessary befo,.. .. 
such recommendation becomes effective. This I.,.w, it will be noticed, in some ways mo1'& 
closely approaches the true indeterminate sentence than that in force in most other parts 
of the country. There is no speoial maximum fixed by statute or by the court for 
each offence hut merely the general maximum of two years for all offences in the 
cnsp. of nn in.''!late of a workhouse ancI Qf thref} J(;al-S in the case of the inmnte of a 
l'efol'mntol'Y .. or penitentiary. Nor is there Dny minimum. The parole board can r&

Icnsc n ","_,oner on the day aftcr the sentence is pas .. ed, proyided that in tbe case of an 
mmate of a"penitentinry, the sanction of the cOlwicting judge must he obtained. It 
will further be noticed that as theso provisions apply only to the classes of institutioD' 
nbove mentioned, they do not cover the grayer forms of crime which would be com
mitted to a State prison. 

8. We may here notice the system which is ill force in the Rahway R<!formatory in the neigh-
. • -bonrin" Stnte of New Jerse,-. This institution is in-

Syatem at Bahway. New Janey. tended e fur p(,l~(JJlg between· sixteen and tlJirty yea,:,s 

of age and no onE' is admitted who has been previously ip prison. though not infrequently the inmates 
have undergone on ore more periods of probation for preyiOllS offences or even..JietentioD in this or 

otllE'r industrial institutions. The inmates are dh-i.led into fuur groups, A to D. In determining 
gronping, due weight is given to thc inmate's mental nnd physical eondition ; also to hi. previous 
history, sociai Watus a;'d present offenee. Grouping onee fixed eannot he altered, 88 otherwise ~ 
quests for revision woulg be frequent. Those .in. !:rOllp A reny he considered for parole aftc" ni~e 



_Bl!POBT OJ." THE INDIAN =. CO:MMlTTEE, 1!J1!.l-20. 50T 

App~dix X:-Note on f1Ie Indeterminate Sentellce. . . 

months, those in group B after twelve mOntllS, those in group C after pfteen months, and those u. 
group D after eighteen months. As soon. as a ~outh !" ad~tte&i)he is earefnlly ,:"a~ed. and ~~. 
grouping decided; he is informed of the group m wluch he IS placod and of the time Wlthin which 
he will become eligible for parole, if his conduct aud diligence are sufficiently good. . It is thus-with
in the inmate's power to shorten the period of' his detention by good behaviour anet 
industry and he is aware from the first that his stay in the reformatory largely depends 011 himself .. 
It is trne that h,e has no actoal rigbt..to parole when he has secured a prescribed number of marks, 
bnt it is claii:n~d that the system encourages a boy to behave. wen and to exert himself so as to be

"",,",e eug;b1e. 

9. The. above syslem, as in force in the Rabwil:y Reformatory, exhibits some general features-
which are common to most reformatories ill the 

Its m.aiD. var!atio!l, from the o~na.ry-]tdDolple. United States. ina~murh. lis adoleS<'entS are usually 

eormr.itt('d to most such i~stitutions until tI~ey reach a fixed n~ of twel1ty~oneJ twenty-fi\~ 01' 
thirty. But ·t!le system of fixing the peI!:od of detention in ad"anee On a calculation ef lIlarks 
to be EeC'n":'eli hy f,"Ood conduct and industry is of some intercst as a variation froll~ tile ordinary 
prin<-il,lc of the indeterminate sentence. .. 

10. In the State of Inoiiana the indeterminate sentence does not at present'apply to misdeme&ll.,· 
. - onrs, a1).d as applied to felonies it is of a pattem 

The system In Indl....... slightly _ different from any of those prevale"t in.. 
New York. Putting on one iide certain offences which are punishable with death, or imprisonm_ 
for life, the maximum and minimum penalties for (!tber offences are laid down in the statutes, and. 
the court, if it finds the accused guilty, has merely to define the offence of. which he is convicted.' Tbe-' 
mn.."iuuum and minimum' periods of imprisonment then come into operation automatically. No-. 
questioll of release· oR,parolc enn ordinarily arise until the priso.ner bas served· the minimum sen .. 

/' tenee tbus prescribed by law. When this has been served, the prisoner's (Rae comes before the parole 
board which bere cOnsists of an Cl'periellced lawyer, two farmel'S and II journalist. This board does 
not by allY means inval'iably rclense n. mnn 011 parole when his case first comes up .for conSidera
tion ; for example, there was B man in Jhe prison with 'a sentence of from one to. twenty years 
who had already been detained eight years. In this" State -the average period served by a \if", 

, (>oll"id was said to be eight to nine years. 'Ve we!'e told 'at thc"Statc Prison at Michigan City that 
though the minimum is lil some eases only sb: months, ,no man is let out wttil he has to his credit 
a year's good conduct, good conduct being e.~timated· l,y a systeom of merit marking. There· is no-' 
regular system of remission in this State, and tbe method followed leaves a man with no information. 
as to hli, progress towards the date of his reiease, which depends wholiy on the decision of the board. 
It was fUrther stated that if the board in particular eases feols a doubt as to how public opinion. 
ll"ould view the reh.'.ose of n prisoner on pal'ole, they eoft.5ult'the judge who tried· the case; and before 
de(i ... Hng to ]"elf!'u~e lhey usually endeavour to ascertain the wewd of .the .iuc1ge and' the prosecuting 
attorney. . 

11. In the State of Ca\iforDin the principle of the indete~minate sentence was introduced witl~ 
effect from ·.the 1st July 1917. A maximum anit 

Tho syatem In CaII~orlll.. minimum period' of imprisonment has been laid down. 
. by law for.each crime and on conviction of any crime the prisoner 'becomes liable to that maximwn 
and minimum without further specification by the court. In this respect' the system in California. 
_bles that. in some other States,but in othe. respects fresh, features have been: introduced. As. 
BOon as the prisoner has served the minimum period fixed by law for his offenee, his case Comes 'before 
the parole board. J3efore this board are usually place.! the previous record of the prisoner, the
opinion of the judge who tried the case and of the prosecuting attorney, 1\ report from the police 
Rnd the reeo~endations of the prison officials. After considering t!lis information, the "parole
board determioes what further period, if any, sli6uld be regarded as the maximum term to be under
gone by the prisoner. But even then the sentence continues to be indeterminate, fOl' as soon as the 
man has served half this term; less remission, be may claim to, be' considered for parole. By way 
of remission, he is credited with two months per annum dUling the first two years served, four months 
Jk'.r annum during the next two years and tbereafter five months per annum. . Thus a man conviot
..J of an offence for which one yeo.r is the minimulIl and ten years the maximum receives, if his 
E'onduct is satisfactory, three and a half ·years' remission, leaving six and a half years as the rool 
ma:tUnuru. As soon he has 5en·ed the minimum 1)f one yea!',· t~e parole board considers the case 
and may either pnrole him at once 01' decide the furtlle1' pel'iod that he should serve.· It the board 
dee~1es tl>a~ the offender shall serve the maximum, he is li~.ble to be detaioed in 'prison W' to a total 
penod of "LX and q hnlf yenl',!, :but ns soon a~ he hnsscl:ved half of this pe"i<>4 he may .claim to I!.e 

, ~ • c • 
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,considered for parole, and should this be sanctioned by thc parole board tIle period to be spent on 
parole is thus three nnd a quarter _ years. J n the case of It life sentence the purole 
'board may consider the question of parole IlIL soon as the convict hns served It clcar, 
period of se"en years, -alld if such prisoner is released' the period of parole lasts for the 
remainder of the prisoner's natural life, -unless he l·eceiv.es meantime R pardon from the Gover
nor of the State. The parole hoard of California eonsisls of fh'c members who are appointcd 
by the Goverllor of the State, and wbo constitute the State Board of Prison Directors. They are 
"unpaid and hold offiee for ten years, retiring by rotation. At present fOUl' out of tile memhers 
.firc iowyel's, thus providing a s.trong element of trained ,?,perienee, but it will be noticed t1~at 
the svstem l,iis not b.en at work long and the task of gettmg men to undertake the hcavy dutIes 

-of tb; parol; hoard witilOut remuneration may yct pro"e a difficulty. 

12. In the State of Illinois the parole law was first passed in lSP!; but has been amended severnl 
- times since, especially in 1915, 1917 and 1V19. In 

The system lu IWnoiS. this Stnte the sentences are now indeterminate for 
.all crimes except murder, treasel!, rape and kidnapping. 1n regard to these four crimes a fixed and 
,(iefinite sentenp<> is allotted by lbe jury, but in l'egard to all other crimes a."minimum and maximum 

/ <sentence has been laid down by statute, and on a man's being' convicied of any .-rime he becomes 
automatically liable to the statutory sentence applicable to bis offence. At the time of co=itmcnt a 
-report on the ease is sent in to the prison authorities by the prosecuting attorney togcther 
'With the commetits of _the judge. There is a remissi6n system under wbich the prisont ... 
ree.eive.s remission provided his conduct in prisf)u is satisfactol'Y, and a record of his prison 
'career is -thus l;ept continuously up to date. I" the case of offences for wh':ch a determinate sen
ienee is awarded, -if the sentence is for life the man can be paroied after sening twenty years, .... 
if for less than life, when one·thh·" of the sentence is completed. Where, however, the sentence is 
indeterminate, as soon as~he man has served the minimum sentence prescribed by law less remission 
-e8l'lled, his case comes up for hearing before the parole board, which may either at once order the 
man's release on parole, may dcfer consideration of the matter or declare that the prisoner shall 
·'Serve the full ma..ximum, such a declaration, 110wever, forming no bar to reconsidlJl'ation later. 'l'ho 
'board which is entrusted with the task of declaring how long a prisoner must serve MW consists at 
:three persons, one " judge, one the State superintendent, of prisons and the third a non,official, the 
present incumbent being an ex-journalist. In this State also ·the judge and State attorney are 

oConsulted before the case i. dealt ".-ith by the Board. 

13. To sum up the information ad out in the foregoing paragrapIls, the following statement 
- silow. in tabular form the main varieties of the 

SU!Dmary ot systems examfaed. 
indeterminate sentenC!e :

A. Maxim~m nnd minimnm for ~ch offence lIxed by statute. 

(II) Parole granted by p81'Ole board without lIxed system 
remission 

of 

(b) Parole granted by parole hoard after taking account of' 
remission 

\ 

(c) Furlher period <1f imprisonment fixed by parole board on 
completion of minimulll 5~J1tenec and pal'ole admissible when 
half such further period less .. emission has been 
serred 

Indiana. 

lIIino~. 

CpHforuia.. 

-B. Maximum for eAch offonce fixed by statute, hnt not the 
minimum New' York State, 

-C. Maximum for each oll'.nce fixed by statute and a general minimum 
of ono year for all offences but minimum eannot be more tho 
balf fhe maximum .. 

Type L 

N .... York State, 
Type 2. 

:no N!;.. maxi Dlu:n 0." minimum for eacb ofTen", /lxea hy statute but a New York State, 
,en6l"ll) maxImum (for all offences ond no minimum • • Type 3. 
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14. The brief account given above shows the various forms of indeterminate sentence that came 

JIiBor varlaUoll8lD oQl,er states. 
under our personal observation. It by no means 
e.~bausts all the forms of indeterminate sentence pre

valent in the country, but SO far as we were able to learn the systems ¥> force elsewhere followed, in 
their main outlines, one or other of the types desmibed with only minor variations. 

15. The subject of the indeterminate sentence came under discussion at the Sixth International 
The Brasaels CoJ1gre88 ofl900 III1d _ ladete.. Penitentiary Congress held at Brussels in August, 

.ml_ ..... _.e.· 1900. At that time the principle had not atteined 
the wide extension' [t has sinee see1lred' and had received litle reco"onition outside the United States, 
and the idea was not accepted in its entirety on this occasion. The eonclnsions of the Congress are 
summarised by Sir Evel~'" Ruggles-Brise in the following words :-" There Was an almost unanimous 

, hostility to the idea of applying the principle, which was pronounced to be madm;.,.i.1e ae an ordinary"" 
form of 'Punishment; the objects which it claimed to seeure being ae well obtainable by " system of 
conditional liberation, combined with a progressive lengthening of sentences for old offenders. As 
a measure of education and of safety, it was only admissible under such restrictions as logically 
invoh'ed the abandonment of the principle ; and it would be more logical, more simple, and more 
practical to adhere to the existing system of long detention with the corrective of conditional dis
charge ;. and that so far as -the insane are concerned, the principle must prevail; but there is M 

qu~ion of a strictly penal treatment in such eases.:' 

16. Before the Eighth International Penitentiary Congress met at Washington in October 191() 

TIlew~a CoaSr- 01'1910.' 
the application of the principle of the indeterminate 
sentence had received much wider extension in. 

America. It now applied almost unh'ersally to inmates of State reformatories wherever created
i.e., persons between the ages of sixteen and thirty (and in some cases thirty-five) guilty Df grave 
.,ime, hubJcet to the condition that they are not known to have been previously convicted. of felony. 
In some States it applied to the ordinary-State prisoners, i.e., persons guilty of grave crime, of all 
ages, whatever their previous record might be. Thus six States had adopted the system for their 
State prisons and in thirteen States the court had the option of committing either for definite or 
indefinite terms and the practical experience 'of the working of the system had greatly increased. Th" 
rlisci,ssion at this Congress showed a considerable modification of the attitude of the penological 
experts of the world towards this question aince the Congress.<lf 1900, and their fina\ decision waa 
couched in the fOllowing studiedly cautious _lerms :-" The Cengress approves the scientific principle 
of the 'Indeterminate' sentence. The Indeterminate sentence should be applied to moral and to 
mental 'defectives.' It should be applied also, ae an important part of the reformatory system, to 
criminals who reqnire reformation, and whose delinquencies are due chiefly to circumstanees of an 
individual .character. 'The introduction ~f the system should be ~onditioned ae folloWS':- • 

(i) -That the prevailing notions of guilt and punislunent are compatible :with the prinejple 
. of the 'Indeterminate,' sentence. 

(ii) That an individuaIised treatment of the offender be assured. 
(iii) That the.board of parole be so constituted us to exclude all outside influences, and shonld 

consist of a Commission on which would serve at least· one representative of the magis
tracy, .of tbe prison administration, and of medical &cienoe, respectivery. I 

(i1l) That it is advisable j;o inIIict the maximum penalty only in cases where it may be ne..s.. 
aary, either on account of the novelty of the experhnent, or a lack of experience." 

Since then the principle of the indeterminate sentence has reeeived still wider extensioll in the 
United States and its acceptance, thongh in guarded and limited terms, by the International Congress 
furnishes evidence of tbe progress which the idea has made in reeent years. .. 

Section n.-The Parole System, or System of Conditional Release in. the: 
, United States. -

17. In the above remarks reference has repeatedly bet.n made to the system of 'parole which in 
the United States of America is, ... far as we are 

__ 18 ... bapo_t~Dt_"""'" aware, invariably associated with the indeter
minate sentenee, an.d 80me deseription of . the' 

'parole.system as it is worked in Ameriea must now be given. Theoretically, the parole system is not 

L5IJC 129 
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an e~sential ~oodition of 1;4e ~de\erminate sentence, and it is possible fio contemplate the working of 
the mdetermmate seutence wIthout a system of parole. In practice, however, the adl'antages of 
pa~ole are beyond dispute, and this is especially the case. where there is any tendency to release 
prIsoners as a matter of course at. the expiry 'Of the minimum period of their sentence. 

18. The essential feature of the parole system is that the prisoner's release is conditional, ahd 

Essential features ot IN!orole system. 
is liable to be reconsidered, and the prisoner to 
be re-arrested and .. committed to prison, there 

:to serve out the unexpired portion of his sentence, for any brea,ch of 'the conditions of parole. 
Before a prisoner is released on parole it is the general'practice to require him to put in an appli
"ation for such release, thus making him a party to the ,arrangement, and he has to sign an agree
ment setting forth the conditions which he accepts. ,This' agreement binds him to proceed at once 
to the emplol!llLent which has been obtained for him and to report himself to his employer. He 
is not allowed to leave this employment without first obtaining the permission of the parole officer, 
and he is usually also required pot to change the lodgings which have been secured for him without 
similar permission. He is bound, te observe certain conditions of good beqaviour, e.g., he must not 
associate with bad companions or frequent improper places of amusement. In some States be 
is further prohibited from using'liquor and from owiling or carrying firearms, and in others he is 
not allowed to marry without permission. He is required to send in a monthly report showing 
bow he has been employed, how much he has earned and so Oll, and lJIis has usually to be counter
signed ~yhis employer or some other responsible person. In return for compliance with these 

- conditions the parole board undertakes to give him any reasonable assistance to re-establish himself 
in society. Suitable employment and lodgings are always found for him before he is released, 
and the employer is' often called upon to sign an agreement promising definite terms of employ
ment to the released prisoner and undertaking to report to the parole board any breach of con
clition committed by the prisoner. 

19. Th~ period for which these agreements hold good and' within which the prisoner is liable, 
on breach of condition, to be re-arrested and re
committed to prison varies in different States or 

institutions. In some the period is six months, in others -1l year,-and in others two years or even 
longer, but in no case can it extend beyond the maximum term of the original sentence. When 
that has expired, or when the period of parole as fixed in the parole bond is complete, the original 

-sentence is fully liquidated, an~ the prisoner can only be Ie-arrested for fresh offences. Throughout 
the parole period he is regarded as in the legal custody of the prison authonties who can arrest him 
without~ any fresh process for violation of his parole agreement, and from' the date of violation of 
parole the prisoner ceases to earn time towards satiSfaction of his sente,!)ce, and if rearrested and 
returned to prisOn he is liable to serve the full period remaining unexpired on, the date 01 such 

viofation. 

Eft'eot of 'breach of conditions. 

20. In some institutions of the United States of America there have been introduced of late 
Importan~8 attached to paychlairlc 8"'aml..... years specially devised method. ?f psychological 

tlol1. ' and mental e:umination. It is clatmed that these 
methods are essential for the proper determination of the que.tion of the fitness of any prisoner for 
release under the indeterminate sentence. Many authorities in America consider that this system 
should be still more widely introduced JUld insist that it is essential to the satisfactory .... orking of the 
parole system. Thus the Prison Association of New York in its Annual Report for 1918 writes 88 

follows :-'-" The diagnosis of the scientist is indispensable to a proper deciSion as to the duration or 
imprisonment, and as to the methods to be pursued in tbe individual treatment. The psychiatrist 

'Mould play an important part In the decision as to eligibility for parole. There should be beforo 
. the paroling hody a full psychological ,and psychiatric study of the individual. And on parole 

itself the inmate should not esoape the proper attention of the scientific ey<lo The new conditions 
'4)f enVironment uact upon the inmate's mentality, and many a paroled fnmate requires steadying 
BUd ,help of an order other than the seeuring of a job or' the clasp of a friendly hand. In short, 
the indeterminate sentence, parole, and the psychiatric clinic are component parts of the new treat-
ment of delinquents." -

21:For th~ proper earrying out of this system it is evident that some ';"achinery must he pro

Parole 08lMn. 
viaed, both to give the released prisoner such advice 
and assistance 88 he may require and to see 

that he duly fulfils the conditions of the parole bond. In the United States Ibe ".., of Ibe polioe 
for these purposes has been very generally abandoned and their place bllS-. been 
tnircn by a speciol staff working nnder the parole board and' known generan-y 88 
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parole . officers. It ii the _function of the parole -officer 'hot o;u,. to 'supervise the re
leased prisoner, but t6 befriend him and to take a close personal interest in his welfare. The parole 
officer is usually expected to pay the plu-oled prisoner regular periodical visits, to satisfy himself thet 
the man is receiving fair treatment from hia employer, and to enquire into any complaints which the 
prisoner may lay before him. On the other hand, he has to see thet none' of the conditions of the 
parole bond are broken by the ex-prisoner and, for this purpose to keep himself informed as to 
the man's mode of li4and ·general conduct. It!s the duty ofJ;he. officer to repprt any breach of -
the parole to the board, and it is for them to decide whether the violation is such as to demand can
-ceIIation of the parole -agreement and the -reoommittal of the prisoner ft) prison. It is evident liOln 
the above deseription that the duties of il parole officer are <If a very responsible nature, and that, 
if he is to perform them properly he must-not be reqilired to supervise too large a number of 
prisoners on parole at one time. The maximum number that tlan be undertaken depends partly 
on the area over' which the prisoners are distributed but -it was generally a"areed that no parole 
officer can efficiently supervise more than seventy-five prisoners, while some authorities placed the 
maximum at fifty. The pay of a. parole officer is usually frolll one hundre4 to two hundred dolla.ra 
a month; the _chief parole officer (where one exists)_ being paid usually about two hun~ and 
fifty dollars a month. 

22. Having given this obrief d~cription. of the indeterminate sentence and the parole system 
as we fonnd it in -the United States, .we may- be 

Defeota of th~ _tem. permitted to indicate a few points· of JOOIIling weak-
ness in the working of the system that came to our notice, . and in order to show that enlightened 

- American opinion is alive to these defects, we .ball IDjlke a few quotations from Amerioan 
authorities in support of our contentions. 

~. In the first place, we would draw attention to the charaeter of the tribnnal which performs 
.;,.., eemposltlon of parole boards. the fnnctions of a parole board and makes the 

vital decision as to the proper moment for the re
lease of the prisoner. This tribunal is usually appointed by the Governor of the State, but, even 
so, political considerations are liable in a country like America to influence the selection, and we' 
found farmers, merchants and journalists, innocent of all legal training or experience and some
times withont any previous aequaintance lvith .the' principles- of penologJ', entrusted with these res
ponsible duties. It seems to us that fQr the proper discharge of Snch functions some acquaintance
with the principles of Cl"inlinaI law, some experience of the appreciation of evidence, and if possible, 
some knowledge of -c~aIs are qualificati~ns of great importance. 

24. In the second 'place, the decW.on as to when a prisoner can safely be released -from prison 
Tendenoyto "utomatlo release af'ter minimum and placed on parole should be arrived at with 

perl..... , reference to the circumstances of each individual 
case, including the man's personal history before and after the commission of hia crime, and his 
existing mentl\l and physical condition, and not by any mechanical sysp,m of merit. marks or in 
accordance with any bard and fast rules. In some States and institutions in America there Beemed 
to be a tendency to release prisoners almost antomatically at the expiration of the minimum period 
of the sentence or within a very brief -time afterwards. This tendency has already attracted nn~ 
favourable notice in America. Thus a Commission appointed in. the State of New J$SOy to in
vestigate the penal, reformatory and correctional institutionS of the State wrote as follows :-" The 
inmate of the State prison regards the minimum sentence imposed by the court as his actual sentenee. 
-The maximum prescribed has no meaning for him. Thia.s equally the attitude of the prison auth<i'-_ 
rities. If they think at all of the purpose of the law-to keep the wrong-doer in confinement uiltil' 
he has become a new,mail and has ceased to be a menace to the ciommunity-::-they ignore it oi .assume': 
that the negativ~ "ttitude of passive obedience to prison rules is sufficient evidence of refoJ;Iiiatio,,"" 

,.Again, the Prison AssOciation of New York in criticising the work of the Par,ole Board of:thll-State 
of New York during the year 1916 wrote in the following terms :-:-" During the fiscal year 'ending' 
September 30th, 1916, 1,369 applications for parole were made by inmates. Of thasel,OOS, or three 
out of every four w",," granted. More than 91 per cent. of the 1,02S persons 0& parale at the 
time of this survey" (made by the Prison Association on the 22nd November 11)16), "had been . 
released either' immediately npon the expiration of their minimum senteneeo or within one month 
of tlte expiration of the same. In short, it may fairly be said thet at the present tim.e fhs mi"i"", ... 
Bent.noo to Stat. priIfJ". ,.presented practically flo. length of impriso"", ... f fo b& undergo ... by 
the inmate. It'is hardly possible, on the otber hand, thet ninety-one per cent. of the men in prisons 
are sufficiently Similar .in character, training or other physieaJ sr mental conditions as to justify 

'_. .. .' I , 
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the almost automatic release of nine out of ten applicants p~actically at the expiration of the 
shortest term during which they were held in prison ". (Seventy-second ·Annual Report of the 
Prison As;\o.ciation of New: York, pages 78-9.} 

25. In illustration .;£ the tendency above referred to; .it may be stated that in the case of the 

AVerageperlOdofde~lIUon berorereleasetoo Rahway R~ormatory 'n New Jersey, wher~ .the 
brief.· minimum. period in which a man can become ehgtble 
:!!or parole vanes from nine to eighteen months, we were told that the average. time after which a 
prisoner is actaally released is fifteen months, while in the case of the Elmira Reformatory the mini
mum peliod after which a prisoner. beoomes eligible for parole is estimated at twelve months and 
twenty d",ys, while the average period after which he is actaally released is fourteen months, and the 
longest period for which any prisoner has been detained in recent years is twenty-four months. 
If the indeterininate sentence results in prisoner. being ~eleased almost automatically at or within 
a few months of the expiry of the minimum sentence, the chief merits claimed for it disappear, 
consideration of the ments of each individual case ceases to he a reality and in fact many of the 
objections urged against the system of fixed sentences become applicable, with added force, to the 
ind~terminate sentence thus carried out. 

26. It does not, howe.-er, "Ppear to lis that these defects Itre at .til innerimt in the principle. 

DefeCts Dot; Inherent In pz1ncfple. 
If the parole board deals with •• ch case on its 
merits, and not as a mere matter of routine, the 

resnIts noticed above cannot follow. We were, indeed, assured that in some States the adoption of 
the indeterminate sentence, instead of shortening the average terms of imprisonment, had produced 
the contrary l·esult. Mr. Amos W. Butle", the veteran Secretary of the Indiana Board of COlTee
tion, supplied us with the following figures'relath-e to that State, and though it was admitted that the 
increased average period of imprisonment was partly dne to the inclusion in the figures of mental 
defectives who are detained longer than other prisoners, the comparison is not witllOut inl'lrest·:-

Table showing average time ser,,'ed in the Indiana State Prison under Definite sentence as compared 
. with Indeterminate Bentence. 

A: l"erage pericd served. 

- Crime. Number . - of men. Dennite Indetermi- Indetermi-
sentence nate senteoCt' nate 8~nt('nce 

1890. 1900. 1\lO6. 

, 

Y.ll .D. Y.M.D. Y. If.D: 

Petit larceny ... ... - ... . .. 110 1 210 111 26 2 5 6 

. Grand larceny ... ... . .. . .. 77 1 10 12 21013 2 11 26 

Burglary ... ... . .. 1.'- 62 2 417 3 123 4 9 2 

A.""ult and battery to kill ... ... ... \ U 211 0 2' 6 1 3 6 2 

Forgery ... . .. ... \ . .. n 2 027 2 223 2 8 10 

Receiving stolen goods .. '/-- '.' 
. ... 6 011 0 1 811 3 6 D 

-Rape ... ... . .. . .. . .. 6 2 S 10 S 1 0 3 0 !I-

fmiury ... .. ... . .. 4 11022 2 222 2 2 19 

Man.laughter ... ... . .. 4 1 9 0 4 418 2 610 

Arson ... ... .. , . .. ... 4 3 6 7 1 7 10 S 612 

Fa!'. pretence ' .. ... ... . .. 4' 1 6 7 1 920 2 6 9 

Inceat ' .. ... ... '" ... S 1 9 0 3 3 16 , 6 0 

Total ... I 3<1' 2 0 2 1I 62G S 2 7 
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_ 27: The- tonclusion suggested .1!y the abo ... a -figures is supported by the RePelrt of the Amerioon 
Prison Association Annual Congress, 1915, which at 
pago liO contains ihe following remarks :-" A aiIDi-

1M study of three groups ,of commitments to the Indiana Rcfomiato,.y was made-the last th .... 
hundred- nnder the definite senten .... ancl the first and second group,. of ~h_ hundred each under 
the indetennlnate sentence. Compared with the irst group the .eoo..d group ""ITed an average 
of seven months and fourteen days longer, the third group one year, two mooths -and fourteen da~ 
looger." In the State of Illinois im examinatioll of ~e average -lOCntences undergone felr the offence 
.,f rohtM.:y with a weapon ~ested a sim,ilar eonclnsion in regard to that State. This appears froin 
the following fi~>-

Average sentence. 

;During the last five years in whieh a J)efini~ sentence """ in operatinn 

_ During the five yea:rs endinr 1914 • 

". ". ': 

Y. 

3 

4 

6 

6 

Y. D. 

9 6 

6 111 

3 27 

1 2 
.: 

10 ~ 

Without guaranteeing tbe aoenraey et thae statistics we think that they indi""te that. it pro
perly administered, the adoption of the inaeterminate ~nt.nc. coupled with parole does not nec8-
earily lead to a reduction in the pcriod,of imprisonment undergone, but the condition of-aft .. ;". in 
80me of the states of the American Jillion indicates" danger wm-,h should be gaarded -lIgainst. _ 

~8. A third matter in regard to which the working "r tbe indeterminate sentence and parole 
system in the "Cnited States of Ameries ltCemed to be 

Porloltof P'!rolo tr .... uezr.fl¥ - 1IIlon. open -to -some .riticism ""s the shor1;ness --of the 
period during ~l)ieh a released prisoner is retained 011 parole. As already stated" this, period in 
-IIOme instances ;., only l!ix months. Thns, in the case of tbe Elmira Reformatory. the parole period 
has only lately been raised frem six months -to one year. or, in oases in whi~h • prisoner has aheady 
been guilty of a violation of bis parole, to two years. E,-ea granting that the g':~test danger of ro
lapse is during the -period innnedintely following rel .... e. and that if a man maintains 8, \lnitor ... 

- .,ourae of good eondnet for a year. the elumees of his subsequently falling back are sensibly dilni
Ilis"ed, it seems to -us that where a long period of sentence bas still to be undergone ~t the d"te, 
Of rel .... e, a ""bstantiai portion of it should be passed lID parole. -In some States of the Americna 
Union the parole period is varied ~rding as the behavioor of the man on pa,'ole is good or otbe,'-
~, and this is a possible method of dealing with the _ttAOr. ' -

- . 
29; Re.fereaee baa already been made to ihe proportion wkich parole omeers should bear to 

-Pr.,p.,rtloa of 1JU01o olllcin '" PMo184 the ntimber of _ prisoners on parole, - It is' commOlily 
tnooner.. . admitted by authoritative qpinion'in ti,e. United States 
that in many eases the staff provided has been in the past, and i!' Bome instances is still, inadequate. 
Tkus. in 1915 the New York State Commission on PrisODS pointed out that while some four 'thousand 
persons were being annually rele .... d on parole, the State provided tor th.ir supe.'Vision only 
twenty-five parole officers. A little later 'die New York Prison Association ,,,,"ote :-" On the 22nd 
NO'Vember 1916 there were only tin'" parole officers employed - by -tile State BOQI'd of 
Parole. -These three officers had, theoretically, 1,028 prisoners undoi- supervlSlon. 'l'hi~ 
was an' impossi"le aituatioll. ;'nd in fact, the three 1,&role officers diduQt funetioll as pnrole 
.. ffic.ers. Their wQrk was eonflned to the.investigation -of .1I ... o,f employment to prisonc"" 
about to be released, and to general cleriesJ work within the pl'isOlls whiell. was more or less roTated 
to the work of the State Parole Board. What the State diol not do at ,!lI-in ODe of the most highly: 

-important branches of remedial and- eon'structive work for prisoner&-private cbaritable soeie~ 
and cbaritably inclined persolls attempted to do as best they could. Of the 1.028 persons on parole -
.t the time "f thq. a:Il:'£SYJ !be Catholic Protec!:iva Socic(~' S'Jpmis2:1 31.6 per Cent" the l>riiOll 

• -WJQ -. '- ~ 
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Association of New York 18.3 per tent., .nil'tlle Jewish p~ctory and Aid Soeiety 10.8 per eeDt. 
~e private charitable organisations are a110 seriously hampereil by insnllicienl IItaff... The Prmnl 
AstociatiOJl, for instanc.., bas for some two. hundred paroled inmates only one parole officer giving 
full time to this, w(>l'k, and -an employment secretary wbo gives a certain parI of biB mv&." 
(Necessary Next Steps in. the Trealnlen~ of Delinquent., 11118, page 39.) The City of New York, 
'IInder the recently form~d Deparlnlent of Correction and Parole Coinmisaion dealing witll the minor 
effendera of that City, had ... ured in 1917 a staff 'of oue 'chief parole ollleer and thirty-five parole 
".fficera for ~ estimated perole popnlatioll of 4,5'73.' 

30. At the Joliet Prison in. Illinois there ...-ere until .... entIl' emil' eight parole officers to sopor-
, v.ise t,ro thoUB8lld releGSell prisouer., and tholllh 

Paucity or parole 01Bo&1'81n., oertalu atatee. an increase to tw..enty ha. DOW' been &aD'CtiOllcd, even 
that numher is lIardlY adequate. We found tbe llIIJIle proportion .f Olll! pllrole olli~er to one hun
ilreilperoous at both th9 Mi.higau City Prisoil of Indiana and the San Quentin Prison of Cali
fornia, while in another case a single parole ollicer is provided jlpr three hundred and fifty person, 
Gn parole, and in' yet another two parole officer. were provided for 860 persons. It seems obvio ... 
ihat.under such conditio"" the parole .yst~ ill not being give ... a' fair ehanea. 

• ., 
3L We have already refen:cd to the difficulty o£ 'QIJmining eomplete and .lCcurate statistics 

bearing on prison matters in the United States of 
•• :rceDtage. or 80.00888 olaImed JD parole cases.. America. Figures showing the growth of crime are 

IIPparently not ,to be fonnd m any of the pnhl;"hed statistilts' of Ibe United States, aud it •• Cmtl 

therefore to be impra.ticable to fol'll! any opiniou as to whether crime has ineroosed out of pro-
1,01'tion to the growth in population in those 8tHtes in which the indeterminate sentence has b~ 
,introduced. Ev"n a. to the working of the pllrole system itself only partin! figures are availahle. 
and in the absence' of any really uniform aystom, whether of l·ele.a~ or of the period to be spent OIl 

parole, no conclusion of much valne call be based o~ such tigeres as we obtained. At the Rahway 
).teformatory in New Jersey we were told tbat out of 3,832 'boys parolad in ten years 3,000 or 78 
per cent. bad satisfactorily complcted their parole, and the Warden confidently believed tbat 65 
per celit. settled down to be gOOd eitizen.: At Elmira, the Warden stated that out of 16,000 pel'l\ODS 
}lru'olad in tlre post ii-Te ,yeara 67 per coot. had proved suc .... fnl, .. buV th_ 
fignre. ",Ol'e based on a parole peliod of only. six montha. At the San Q.lcntin 
1'riso11, 'California, it wli. .tated that ,since 1893, 21 per cent .. of the pel'50ilS released 
on parote had f"Hed to maKe good, and of these failures only 5 per eent. haw committed fresh 
oft:ellcOil, tile rest having heen re-arrested for breach of the condition of parole. The general effect 
of the figures seClllll to justify the belief that from 70 to 75 l,er cent. of the prisoners released OD -

parole go through the parole period without being re.ommitted. The following statis'Ucs are some 
of the most complete which we received :- • 

" • 
I.-Statement s1l0win(1 results of t/ •• parole sy.t~m in the =s of l'er"ms released fr(1fTl the Sial. 

Prison a' J olief; Blate of IIlino;'_ 

Returnca. f,?r ,·iols.ti'JD. 
-

ReturnNl upon CODy;"'1.ioD 
for D(.'W' Clime .. 

Ye .... Numb ... 

I 
1J3·'ulc.:d. I 

Number., Per el!lt. Number. Per ceat. 

1913 ... ... . .. 8;;7 83 l?3'O 10 l?'8 

69!4 ... 'f' , .. - 309 100 l!5'a 1G 3'S 

1915 ... .. , , .. (SS 66 17'6 12 2-6 

~,916 414 ~Ol II,H 11 2'6 . 
M' .. , ... 

1917 446 III I l!D'6 19 4'a .. , ... w • 

(RepOrt ollhc Dircct~ra under .tlle Civil Administration Co1de for the year 1918, pag'! 273.) 
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0' 

Il.-£lat_ent IAwing floe 01''''''''' .... of I •• C .. dot ........ "', BetI/em:6 tmd l'arok LIt_i'tApriJ 189'1 
10 311110 September 'Wl8; ... 41>6 Blal. of "l ... iia ..... 

',f ... I - J 

S.'at.e rrifl'!U, nj~~r:o~~' Women'.Pri.~ 
ToIM. ~ MIchIgan Ci~1·. . vill .. IaJranapoliw. 

'. , .. . 
. ~ 

.tal n.~ toI .... a en parol. ... 4,S~il ?,lRS 87-1, . ,/ III,43! ' l' 

-- ( 

R .turned for violation ... . .. SSG 9S./o 119 1,8~ 

elinqnent and at 1a.rge. ... D 

Sorved 

.sen 
parole &n~ gmn~ die.borge 

ten .. expirei during .... Ie 

. 

p ardoned "1 a..vernor while OR i' ,to .. 
. 

ird whila oil f.u'Ole- -. D 

R oporticg 30th Slptember 1.918 • 

Total 

Percar.t&ge of m;aatis;£actory ca..el 

Eamiug.s of puoll:d priaono~«l 

:&xrensea while on p.roI.. ... 
Saving< ... .. , 

.n ~7i> 

... 2.975 

... 141 

4 ••• -
-- .. 

'40 ... 
... 351 

... 4;87.! 

-... liN 

H. I 1;523,987"lO 

i. ~ I l,191,6Go-OO 

. .. ., 3'2.337·~ 

923 • ,~ 1,4.400 

"'.'''' al :,613 
H2· !8 40011' 

*' a 60 

lOG .8 1£11 
! 

4071 !1 84' .. . 
) 

',186 171 12,4031 

2.·S ,;., . 26·;0 

S ?,l~d.3a8'GO $0,833'36- , S,680.11iIN)4 

, !J~2.G67·3. $6.511". • 2.11SO,728·SO 
• i' 

,363,771'16 $ 3,321'91· • 699,430'24 . , 
, 

• These &gures do not include allY all;W&Il~ 'for board. ]\IaIl1 of the WOn&e1l are parolocl 
f.o lheir own peoplo, and do not re"'e wagee. 

(Annual Report of the Board of State Charities of l.t4iana. 1918, page 129.). 

Section m-=-'l'h.e Indererminate Sentence and the Parole System in othe! 
Countries. 

32. The l"illcil>le of the indete~miua~ sntem IUld of cond.itional lti_ is not eonlined to thll 
United States. It is found in various·,forms in_oth~ 
""Wltries. _ Thus, in the T.ansvaal it is applied 

Bplll'ially to old oKenders and provides for their indefinite detention in jail unless par~led. The illw 
provid~ that rw:s criminal. who bas committed in any country or at any time thn!e or \Rore gra~ 
crimes, sucb 118 brigandage, arson, fraud, ~~rfeitillg, theft, concealing stolen good •• extortion. 
rape, ea.., may be IP'I'ell all indeterminate sellte';,.ee witbout maximum or minim"m period. . Th~ 
eon .... ct may. however, be Ii •• rated on parole. '. Each institution is to bave a board of visitors m . 
whom the director will annually p,resent.a written report. on ~ach prisoner. ·The law provides for p_. 
batian and for a commission of 81lrvei)lance, """'posed of. the director of the bouse of detention, whG 
... els as pI'l!!lidellt, two of the citiZllns of good repllte, the inspector of prisons and the consulting 
pbysician of the principal pOllal establishment. Tbe chief judge of the Trn.nsvaal has all equal 
consulting voiea in the commission ~'Qn the papers Ilre submitted to I.im. No olle whose .tut)'.it • 
is to bave ac~.o g\1ardill'llship of the convict.is aHowed ~ sit on the commission. Upon the favom-o 
able report of the cOlllmissioll the G9Vernor can rele.... the inveterate criminal. on probat.oa. ... 
<Report of the .. Ame~i.aU: Prisoll Assoeiaioli, 1910, page 286.1.' 
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113. In F,ranc. lb. system exists in 8 di1f .... eut fonn. In that oountrY1mdct 8 law of ]885 an~ 
one who is not prollounce6 by law to be a recidi .... 
may be conditionaUy released after tbr.e month 

Jf the sentence is for six months and in other enses after the expiry of half the sentence. Recidivist, 
8re required to serve two-thirds of their sentence. Persons thus rcleaaed are under tbe slirveiUanc< 
of /JlI' public administration which may ooniide them to ~ care of any Bociety or guardian institution 
and they may !te "e-aRested and re-committed to prison for breach of any of the rules or conditio", 
Gf release or for 1!abitual and public misconduct, the authority sanctioning bo'th release and re-arre. 
beiJ!g the Minister of the Interior, acting through tl\e prison administ1'l1tion. 'This law has, fOJ 
Several reaaons, had a very limited operation, having been applied during the five years from 1905 tc 
1910 to only one per ccnt of the prisoners 'sentenced to imprisonment. This is partly due to tb. 
fact that so mncl> delay is involved in m~king thei>rescdbed rej'erences to different autborities, e.g., tb. 
eommitting magistrate, the police, ete., that it cannot b. applied in 'tne ease of short senlen..,., 
I11<lreovel', conditions of residonee have been prescribcd which make.it diJllcult for a maD to earn hi. 
living. The system is also defective, in that it is not cembined with a proper system of marks for 
good .onduct and industry in prison. ~ In so far, however, liS it has been applied it is, reported to 
have worked well, only two per cent. of the prisoners denlt with under it baving committed fresh 
erime, while among other prisoaers the proportion was 40 per cent. 

.• t " ~ 

Franco. 

34. In Norway convicts are eligible iGr conditional releaSe Bfter the expiratioD of two-thirds 

Norway. 
of tbeir sentence, subject to a minimum detention of 
SE< months. Release cannot be refused arbitrarily, 

-but nnsatisfnctory condmt renaers R man ineligihle, and he is also ineligible if it appears that be 
will ng! earn his living in an honest manner outside. If a man conditiOIlally released again offends 
he is no longer eligible. A man so released is under police supervision and conditions as to residence, 
ete., are imposed_If aman breaka his parole he must be warned by the police find if that produces 
no effect be i. reported by them to the Min.ister of Justice whG ,Ieoides whether he sball be re

'imprisoned. It is claimed that. there was less recidivism among those conditionally releaaed t.lulJl. 
'emong otbers. . 

35. In,HG!:Iand there are somewhat similar arrangementa, but there ~'prisOn ... mUllt Iiave served . ' •• IIaD..· three-quarters of his sentence, subject to a minimum 
" ,. period of' detention of three;yeanr. The rele ... 

is at tbe discretion of th~ Minister, who also obtains the ~ opinion of the sentencillg court. No special 
effort is made to find the man employment and he remains under police 8TU'1'eillance. After a 

-year's conditional liberation the man is usually finally release.t 

30. Under Act No. '15 ot 1905 of Ihe New Soulh Wales iegislahrre, any persOD who is again con

Xewllo1lQWal ... 
~victed of sexual olIences, abortion or poiooaing afte. 
two previous convictions for a similar olIence, ana 

Imy person who is again' eonvicted of wound'wg, robbery, e.~tortion, bW"glary, larceny, embezzlement. 
false prete-nees, lU'soJi, forgery or comage after tbree previous convictions .for a similar offence, ma,. 
00 declared by the court to be n habitual criminal. When a person is thus declared a habitlllll 
olIender, be has first to undergo such substantive sentence as the eourt imposes and is then detained 
i1uring His Majesty'. pl .... ur. in some place 8f confinement set apart for the purp..... During this 
aetention he must worl< at some tra<le or avocation but is entitled to half the Pl'llUeds of wbat he 
produ.... If released he has for the spaee <If two years to report his address and oeenpation to tbe 
police If he is found Ily It conrt to I.ave failed in tbis, 'or is believed by tbe eourt to be getting his 
I ivelibood by dishoncst me.ns, or is convicted of an offence, the court may 'direct, in addition to 
any other penalty, th.t he be 1'e-connnitted to the place ~of confinoment. Otberwise after.two years 
he ceases to he a ,habitnal criminal in the eyes of tbe law. Habirnal criminals nndergoing detentioD 
go thl'ouglo two stages, the first deBnite Bnd tho second indeterminate. When the indetermjw,te 
otage is reached, the prisoner is nrst placed in an intermediate grade from which he can rise to tbe 
";gher and special grsdes after periods of two and three years ~respeotively if his behaviour is 
irreproacheble ; and it i!' not until he has reached the special grade that he becomes eligible for/ 
eonsideration for release, thougb not of course .ntitled to iL If re-eommitted he ean reach th~ 
Jlosition of eligibility in a considerably sllOrter period. l'rivileges in 'the matter of the pmehase 01 

',."riou8 extras from the prison store., longer visite, more frequent lett""" ete., lire alI"'"'" in these 
wades and those in the special grade are permitted 10 a.ssoeiato for recreation under SUporviaiOD 
ontside w .. rking hour.. Prisoners who mish.bave may be put down to a lower grade, which i. sub
c1irided into pellal and crdinary, and 1I.0re they lose aU the privileges until aga.in promote<l The 
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question of ~easll depends upon the recommendations of a con,uUative bodycoln?osed oe the 
vislting officers of the jail, the govel'llDr of tll9 prison, with. ."., other person from 'be to time 
appointed by the ComptroJler-general of prisons. ' ' 

, " 
",37. From the re&ren .... made in the ""Dual reports, the j!\lI1oral oonduet and industry of the 

; . prisonerS brou,gbt ..... der the operation of this system • 
_lnNe.S-tilWal.... eeem to have been q'tite, ";'tisfactory. Thus 

ip. the report for 1914 the following remarks ~ :-" With O!'e or two exceptions the general 
behaviour Qf the habitual ,criminals compares most favourably with. uy m..s. of prisoner, 1IDd this 
is most satisfactory cousidering' the. histories a.rul nature of their detention. '. '!'hey bave usually bad 
long erimiJW.J eareerS', and are detained for ollenees which cover the whole of the o1feneee (excepting· 
murder 1 comprising the criminal code. 'Many of these men bave been noted for tbeir inelinl!tioD to 
eause troU.ble when serviDg previoue sentences, but under preeent conditiOllS tb.ey bave settled do_ 
lo m&ke. th.e best of matters, a.rul earn by exemplary conduct their telease from prison." Twelve 
...... in the indeterminat,. stage during 1917 bad at their credit ea,mings ranging from £5 to £155 and 
aggregating £423, equivalent to an average of £35: 5. The Comptrolhor-general of Prisons 
pointed on!; that thollgh attempts were made to prevent equandering of these sums QIl release by 
doling them out at weekly intervals, they' were-not in. all cases slIlleessfal. On the other hand, eome 
of those r~d were doing \teII andlthe money available' on disebarge had been of grea,t advantege. 
:rhey may alsO use a portion of the money. in procuring exbas for th.emselv ... and' s~<!ing reinittancell 
'" relatives. Originally no remission was allowed to babitual criminals during the definite stage of' 
their sentence, but tb.is gave ..;..; to SD llUleh resentment that remission was allowed later 'Ilndet' 
.. odified ""nditioos. . 

38, It ,.". !lope<! that this law "Would, have' rn important deterrent effect bllt the :number of -
B~ .. ll;"b,.. .;, ...... otea.i& _ I. New ,cases dealt with under.the Act has been so .sm~ tha~ 

..... tIl WalliS. : '., no great results, could" be. expeoted. Tbia will be 
evident from the following table which shows the operation of the Act up to the end of 1917 ,,,,,,, 

. , Definite. stege. .Indeterminate stage. 
Males.' }'emales. . Males. Females. 

Died - (including in Indeterminate stage 
Suicide). 

Declaration as ·halJib;tal criminal remitted • 
Released on ground of ill-health., _ • 
In hospital for the criminal insane
Under detention', (including three' who 

previously been released). . 
'C'nder detention (~luding three who 

previously been released). 
ReI"", .. a under provisiomi of section 

Habitual crimiruib A,t. . 
7 

one 

..... " 

ba4' 

~ad 

·of 

2 ,3' 

6 1 .. 
11 . . 

i '. :}.~ 

13 . " ..... .. ; 
.; 

13 .. .. 36 

The changes during 1917. :were 88 follo.Jl'S , 
. " Males. 

P8l'SOns declared habitDal criminal. • '. • 3 : 
-Persoue rocominitted in terme of section 8 of tne Habituo.l Crlminale Act 1 
:Promotions from De1Inite steS-e to Indeter.l!iuato stage. " b 

, Promotions from Indeterminate to higher grade • '" -" 2 
Released in terme of section 7 of Habitual C> iminaIa 4ct , • -. 2 -

Of the 36 personll released since the commeneem ... t of the Act, live had been re-cominitted in. 
terme 'of eeetion S. . ' 

39. The principal differences between this .systenl and that known ae preventiv:e detention in 
DII' ........ .;. b.tw .... N.w IIonti. Walell JlJ'ltem England sceln. to, be ae follows. ~n ~e jlrst. place, 

_4 Engllllh syahm.. the law of ~ew South Wales proVIdes lD actual fact 
an indeterminate sentence, wherees in Engl.~ the lIIllJtimum period of detention is fixed by the' 
judge and lIIay not exceed teD. years. This distinction is, however, only material in respset 'of 
recominittetl prisoners, for if they be ""eluded none had been in Ple indeterminate stege more than 
twa years; and ctearly' the practice iii to release men ae soon as possible after'they reach the special 
grade, In the seeond place, the New Soilth Wal .. rules require released habituals to make periodical 

L5IJO . . . " 
131 
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"'ports to the police for two yem'S, wirer ..... in England not only llave tIll' police nott.ing to do witll 
IJleJn but tll'e greatest po~ible pains are taken to find them lodgings and employment and to belp 
them and gnide them througb the agency of the Central Association. It seems probable that if 
aITangements of a similar character were adopted in New Soutb Walea tbere woUld be even fewer 
failurea than at present. it may also be that owing to a number of theae prisoners leaving the' 
<olony after release, the nwnher of failures ia greater tbnn nppeal'!l on the surface. • 

40. The system of preventive detention in England rel'e.red to in the last paragraph was 
brougbt into existence by the Prevootion of Crime 

Preve"tlve _"tlG" In ",~""d. Act, 1908. The original intention of the framers of 

this Act was to provide for th" indefinite detention of recidivists whose conduct had proved that the 
ordinary punishments of imprisonment and penal servitude had failed t;J produce the desired effect. 
Parliament was, however, unwilling to acoopt B proposal which would render B man liable to be 
detained far life and tbe Bill was accordingly amended d'lriug its passage through the House of 
Commons 89 as to impose a definite -limit to the maximum period of detention. In the shape in 
wbich it was passed, the Aet empowers a eoart whoo inflicting' a sentooce ot penal servitUde to 
impose a furtber·· period of not less thlllK fiV'e nor more than ten years to be un4ergone on com
pletion of the term of penal serviltrde. This further period of preYentive detention can be imposed 
only if the 'follo~g <onditions are fulfilled, namely :- I •. 

(i) He is found by the jury to have been convicted at 8 crime Ilt least three trm~reviously" 
being an habitual criminal; , . 

(ii) . He is found by the jnry to bave been convicted of 8 crime at least three times previously 
since attaining the. age of sixteen ; for the purposes of this section the expression 
'crime' means, in England· and .Ireland, Ilny felony or tbe offence of uttering false 
or counterfeit gold or silver coin, or of possessing counterfeit gold or silver coin, or 
the offence of obroining goods or money by false pretences, or the ,offence of eon
~piracy to defraud, or any misdemeanour under the fifty-cighth section of: the Larceny 
A;et, 1861 ; • 

fiii} lIe is fonnd by the jury tc,lIe lead~ persistently a dishonest or criminal life ; 

. (i1l) The eourt is of opinion that by reaso!> of his criminal habits and mode of life it is 
eXpedient for tbe protection of the public that he Mould be kept in detention fOl' 
a lengthened period of years. 

DetalIB or tile 8ystem at Camp Btu. 
41. The b-eabpoot aeeorded to prisoners iD 

preventive detentiop. is set forth in the following 
~naes :-

(i) Tbe.?risoners are divided into three grades,.Ordinal'Y, Speeial and Disciplinary. 

(a) Ordinary grade.-On the day of reeeption a pris'bner is placed in the ordinary grade, 
to which are attacbed the following privilegea: After every sa, monthe....,f ex
emplary behaviour, he is entitled to " certificate of industry and conduct, each 
certificate up to four carrying with it a sum of five shillings ; after four and np to 
eight, certificates earry ';0 monetary value. He has two 01l!er anits, the one f<Jr 
Sunday wear being of brown cloth, and the working c10tbes of blue, dungaree cap 
and blouse, blue cloth jacket and drab COl'd tronsers, eacb with a distiognisbing stripe, 
-nIso working boots anll sboes for Sunday wear. He is allowed to write and receive 
one letter every' montb, or to have an extra leiter in lieu of a 'visit. A visit .. 
alloweil onCe a month, the duration being thirty minutes wbich may be extended 
by ten minutes, and the number of visitors allowed is tbree. The prisoner is allowed 
three novels and two educational books or one magazine and one novel, tbe novels 
and magazine being changeable weekly ru.d the educational books once in four weeks. 
He may also purtlhsse eight books out of his owo gratnity. If more tban this 
number i. bought the balance must be banded oter to tbe priSOD library to be put 
to hi. credit. Private books may be taken away OD discharge. The pnsoner is 
allowed to purchase out of his gratnity up to two ounc .. a week o. tobaeeo and may 

- also buy matches, pipes or cigarettes. . A prisoner is able to earn three pence 
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daily by good conduct, whieh he is allowed to spend at the canteen (wbcl.1l he can 
supplement.his ordinary diet by biscuit., fruit, pickles, etc.) and can also purchase 
razor, strop, soap, tooth·powder, etc. The money credits not spent at the canteen may 
be used in various ways~ They may be kept for use on relcase, or sent to relatives' 
(in both cases through the Central Association) or m~y b. spent alI' ey&-gl ...... 
or dentistr:Y (if the medical officer ..,<>roes) or on educational books, etc. On 
gaining his third certi6cato. the man ~ entitled to the use, of .an allotment garden, 
may pnrcbase seeds ,and mannre and have a S!'parate numbered set of garden tools 
and is allowcd to work in the garden at'specificd hOnrB. The produce of the allot
m!"t is purchased for prison use at contract rates and the v,alue may b. spent at the 
canteen, provided that the money from the sale of the produce and the money earned 
for good conduct (i.e., Is. 6d. 'a week) does not exceed 48, B week. Any Q:cess is 
carried forward to his credit. On gaining the first ccrtificate the prisoner is allowed 
to ha ... all meals in association, the second certificate entitles him to .... ociate for 
recreation in the e"eDings when ehesS, draughts, and dominoes can be playea. 

,Selected· weekly. papers and bound copies of reeent periodieals are kept in the 
association room. Dnring the war, owing' to the great "ortage of 'prison offi,crB, 
many of whom joined up; association was discontinued and the prisoner in this gtad8 
.was allowed to smoke and have a weekly paper in his cell. 

o • • 

(b i ,Sp_cia; Gt-ade.-The fourth, Certificate entitles the prisoner to promotion to the sp~eial 
grade whn he ts moved into another hall retained for men of this grade only. He 
is now given the following further privileges, namely, to write and receive a. letter,. 
'every fourteen days, f4l receive a vieit every fourteen days, or to wnte .. letter in" 
lieu of a visit, to purchase weekly at the cantoon three ounees o! tobJ!Cco /or cigaretto.s 
and matches which he retains in his ceU. lIe may' also pnrcliase r"",or, strop, soap, 
comforts, etc., :from 'the canteen out of his earnings as in the case of the ordinary 
grade, He ,is a.llowed to smoke in' his cell as well as in association, to spend tho 
whole of his weekly earnings at, the canteen, to have daily p!,pers, to organis..
discussions and music and to have his case brought specially to the notice of the 
advisory committee. On obtaining this grade prisoners )Vear red collars and 
cuffs in place ·of the good conduct strip,", given ,with each of the first three certi-
ficates. . 

(c) DisciplinClry Gt-ade.-For misconduct, or beoaus. the prisoner is known, to be 
exerelBlllg a 'bad influence on others, he may be' placed by the governor, as an 
administrative ,act, in the disciplinary grade, nntil it is considered safe.in the 
interests of himsel1 and others fqr him to revert to normal conditions. Yen who 

. have been released on licence and are recalled for misconduct to serve the remain
der of their sentence' are always placed in the disciplinary grade nntil 
remov.d by the Board -of Visitors when they thin,k necessary (general 'period six 
months). In this grade, a prisoner .... ears an ordinary convict dress, is given 
convict diet and is located in the separate cells. He is allowed 'b~, wri:te ',and 
rceeiv. a letter ana a .isit of thirty minutes" duration every three months, or a 
letter in lieu of a visit. lIe may tee_ive the same books as the ordinal'Y arid special 

- grades but is not allowed' to retain private books" He receives no' gratuity an~ 
is not allowed wlking exercise. Th_se men work by thems_h'es apart from all 
ether prisoners and are generllly employed on wood."f,opping, heavy digging and 
labouring. 'lITo associabon, papers ~r tobacco are allowed in this grade. ' 

I 

(ii) As soon as a sentence to preventive detention has been passed, the authorities at the 
local prison obtain, from references montioned by the prisoner, and from other 
persons likely to give useful information (e.g., police, reformatory and Discbarged' 
Prisoners' Aid Society officials, 'Army and Navy authorities, ministers of religion and 
fornler employers) any reports as to the mnn's antecedents, character an\J prospects, 
and these report_, together, with perioQical reports made by the governors, chaplains, 
mediCiilofficers and trade inspecto~ of the various prisons through .whicb h. passes 
are filed in his record for reference at the Preventive petention prison. Reports of 
recent data from the governor and chaplain at this prison ii.re also available foll 
refe~ce by the ~dviso1'f board wken 'prisoners are intery .... ed. A member of th~ 
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.ub-eommittee of tbe advisory board sees each pl'isoner immediately after tile com. 
meneement of proventive detention and at least once a year afterwards, and wben the 
sub-conmitte. are favonrably inclined towards a case, the pl'isoner is placed nnder the 
.pecial obser,-ation of all the members of the committee for three months. If such a 
prisoner is in the special grade he is, on the recommendation of the committee located 

'iu the parole lines. ' 

Parele Lin ... -The parole lines are situated outside the main prison enclosures and con
sist of 16 cabins and an association block for meals and recreation. Tbe.e cabins are 
of one storey' and are in two lines of eight wiih verandahs. Each has a bed-sitting 
,'oom, a small kitehen with sink, and facilities for eooking, a storKg6 cupboard and 
itnnitary convenience, and they are all heated by hot water. In daylight hours the 
prisoners can'spend tbeir spare time in their cabins ("""It man bas a latcltkey), in the 
l'e-creation room, their garden allotment or anywhere within the exten·sive enclOS1ll'e. 
This is surrounded by low walls, and the only officer on duty neither can, nor is expeet
ed, l~ do more than see the men occasionally. 

If at for fn\J lab~ur the' prisoners; on rc,option, are put to' some useful work likely 
to benefit tll= on discharge such as building work, reclaiming land, generul labouring, 
gardening, ,shoemaking, carpentary, cooking and baking, plumbing, painting, ete., or 
if unfit for hard labour at sewing, tailorin~ and knitting. Pre,-entive detention pri
soners Unlit for the discipline of Camp Hill by reason of physical or mental infirmity 
nrc kept at Parkhurst. ' 

The diet of prisoners in the ordinary and speelal grades is varied in cbarMter and is laid 
down on a weekly basis, and there are several possible substitutes and additions. By 
freely transposing the dinners, mu~h variety is introduced and the prisoners are unaware 
beforehand of the exact dinner to be served. 

Senices are held on Sunday in the Church of England and the Roman Catholic cbapels 
and the behaviour of. the prisoners ,is said to be all tbat eould be desired Coneerta, 
lectures or an entertainment are held twic~ a :year, Ilrranged by the directors, and on 
other occasions eoneerts are' given by tlte prisoners themselves. Sufficient exercise is 
given to all men on week-day~ and Sundays, and, talking is allowed in, the ordinary and 
special grades. 

For variol\l! offences prisoners can be punished by the governor by being placed on 
~ and water (not to exceed three days), by close c9nfinement, by deprivation of 
eertificates and forfeiture ot privileges and hy being placed in the disciplinary grade, 
and for more serious offences by the magistrates. 

42. The marked features of the aystem bere described are the grant of privileges, ,such as 
smoking, games and the supply of newspapers, the 

lUI m ...... eam ..... 81l~.1 •• 4. absence of eonstant and irritating interferenee, and a 
~eneral attempt ~ bring kindness and sympathy to bear on the prisoner. There is no searching at 
all. The ;"en fall in from their rooms hy themselves and are not marcbed -about. Puniahments are 
rare ; .... e were told fllat there had been ouly one in tbe last six months. The men are allowed to bave 
I,eus and pencils and to draw, paint or write in their roomS. 'No man in released on license unl! a 
job_has been found for him., The form of iicense provides that B man may not leave his job or his 
town' without permission of the agent under whose care he bas been plaeed. The poliee are not 
notified of the residence of a . license nor has he to report to the ,police. 

43. The Prevention of Crinle .Act, 1908, came into operation on the lst August 1909, 'and the 
, ' special prison for tbe detention of persons dealt with 

NUmb •• or ...... 4ea1t with at CamP mn. nnder the Act was opened at Camp Hill, Isle ot 
Wigbt, on 5th March 1912. The following table sbows the number of persons brought nnder the -
operation of the Act from ita first commencement to tbe 31st Marcb 1917 ~ • 

From 1st Angust 1009 to 31st In the year 1914-15 4d 

March 1911 • 18~ • 1915-16 II 

In the yoar 1911-12 64 .. • 191&-17 24 

• 1Yl~13 85 
1913-14 ..., Total 459 

• 
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These l!g16es appear to indlcaf:e a tllininishing willingness oli the part of the eourte to make ~ 
of the provisions Qt. tbe Act, .. tendency, which is ascribed to ignorance of the true prineiplee 8IIld 
actua1 working of the iustitution. The great majority, ov.er 80 per cent., of the prisoners admitted 
into-. Camp Hill are under the minimum sentenc!e of live years' preventive detention, and they are 
USB&lly liceneed in the course of ~ third year of detention. Their average age is ahont forty. 

_44. 0 .. the oocasion of our visit to Camp Hill the number of men;;' the institution was 79 and 
, . th~ total number discharged ~ on liCense haa 

... _ofClamP.IUll_ been 310. During the period between Marea 1912 
and tLe 30th September 1918, 10 prisoners aied and 54 were discharged on completion of their tenp., 
A small number of men bad a!sO refused license and are excluded from these figures. The reealt.., 80 

:far aa then aoeertainable, of the '310 111..", discharged on licen .. are shown in the follo~ table ,;;;.. 

RESULTS uP TO DAft. 

N umb~r of thoO 
in Column , 

y ...... fli ........ · Numh01' licenoed. ' Satisfactory. U!""tiafactory. w lio hove beeR 
recoD'fictecl. 

1 2 3 4 Ii' 

1912-13 :. 1 i 1 
1913-14 8' a 6. \ 2 

1914-11> 11> 8 'I &; 

ltIli-16 .'17 53 2ii 8 

1916-17 ,0 

/' 
73 49 24 12 

1917-18 0/ :. "' 70 49 ·21 ~ 11 
19i8-19 :-. '- 66 48 18 10 

Total 310 ~08 102 411 

These figures show that,""'~luding the men who .... ere-released in 1918-19 and 1919-20 and who 
bad been OIl lice""" a comparatively sbort time, 160 or 65 per cent. of ·the men wbo bad been at l8rge 
for a year and upwards had done well and that only 39 or 15 per cent. had been re.onvieted. Reports. 

,regarding..the man's conduot are reeeived only- during the term of his senten .. so. that on the expiry 
of live, six, seven or eight yesrs, as the esse may be, a man will p .... out of sight. This .cannot 
bave aft'ected these f\gm.es very much, for it is an interesting faet that of the !nen who proved 

-lUlS&tisfactory, over 80 .p~r cent. failed during the' Jfrst 'year and another 10 per eont. 
<luring the second year from 4ate of license. Those who succeed in p .... ing these periods gensrally 
continue to do well How far these results have been affected by the war which greatly increased tbe 
<iemand for labour, we cannot say, but so far as the results go, they seem to us to be higliIy favo_ 
able and if they can be maintained in ,time of peaee, they will amply justify the experiment which, 
iI bsing tried at Camp HilL . - -

45. Bewre leaving this subject we wish to dral .. attention to certain powers which the English 

Powen or U18 Seoretary ~f' State. 
. - Act contains for dealing with persons .sentenced to. 

penal servitude and .persons conditionally discharged 
. ' on li....... Under section 12 the Secretary of State may' commute pen"'· servitude to, preventive 

<I.tention in the case of convicts wbo app""" to be habitnai eriminals within the \"saning, of the 
Act and wbo bave 8er,'ed at least three years out of a toto.! sentence of live or more years of pen:al 
servitude. He may; moreover, under section 16, at any time discharge absolutely· any convict eli&
,barged conditionally on license, and he is bound so·to discharge him- at the expiration of live yea1'S 
from tho time when be was first discharged on license, if satisfied that the convict bas been 'obierving 
the conditions of his liCense and abstaining from crime. 

46. In addition to the special system of preventiVe 'dctention, ... hich is above described. there 
eemvarhlo" bet..... tao. . .n.ke_olea.... also e:riats in England the so-cslled • Ticket-of-leave' 

8,,4 'l'arolo' QII........ system. Under that system a convict who has served: 
[\On ... than thre&-quarters of his Sentence can be.conditionally released subject to periodical repo~t 

• L5IJC .- ;1.33 
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to the police ""d to a liability to complete his Ol'illinal sonlence !f I,e i. eOllvicted ot fresh crime. It 
will be u.er .. 1 here to notice a rew of tbe main differences bet,..een the English ticket-of-leave system 
and the parol. Ilil'stem as it obtains in tb. United States. The l'rincil'~1 differences may be thlll 
exhibited :- . 

Ticket-oi-Ieave systern. 

Th. minimum period' which the 'convict must 
serve in prison amonnts to 0. large proportion 
o~ the total'sentance. 

Parole system. 

Th. millimlljll period may bear a very sm.lI 
proportioi> t~ the total or maximum sentence. 

n is not essential that the convict should b. No man can be released until employment I, •• 
provided with employment befote release. '.,_ been sc.cured tvr him. 

He bas to report periodically to the poUee 
and is under their SIlrveillanee. 

Tbc conditions to b~ fal!illed are Iimiled tQ' 
report to tbe police, abstelltion from crime, 
from association with 'criminals and. from lead~_ 
jng,an idle and dissoliIte life, and be is not sub
ject to any control unless and until be -agniQ 
commits an 'offence or !ails to report, 

An ex-convict ean be ;emanded -to prison 
.itber for breacbof" conditions of his aln'ee
ment or on com,iction of a fresh "offence but 
tbe re-committal requires tl,e order of a court. 

A "onvict who is re-convicted bas to undergo 
not only his freslr sentence bnt the whole period 
of his original sentence less such limo as he had 
previously s ..... ed in' prison; tbe period spenl . 
on ·ticket-of-Ieave is no! taken mto ac~unt. 

The surveillance is exerciscd by spedal office,.. . 
and the police are not required to take any pa!:,t in, 
the matter. 

• Any eonditions ftS to eond,,", and' indust,.,. 
uIlieh arejhou~bt suitable cap be imposed, ~ 

A man who breaks his parole can be rc-arre..tcd 
and re-eommitted to prison by the prison authori .. 
ties '\\'ithout the iD,tervcntion of any court. . 

A man who i~ remanded to' prison has· to 
compl~te bis (?rig'in31 senteD'!."e. but cannot be 

detained beyond tbe date on which tbe maximum 
period of thnt sentence wouid bave eX!,irc", . 

~ 
47. Taking acconn! of tbese differences we are inclined to, tl,ink that there are some important 

.erlts of the parol. system. 
advanfages attaching to the system of reI"""" on 
parole. It appea,.. to us to be' a distinct advantage 

tloat the prisoner' on parole goes out to an ascertained job and i. entrusted to the supervision" not of 
the police but of a presomably, sympathetic parole omecr, wbose duty it is to advise and """is~ 
Ilim when he is in difficnlties, and to keep a friendly eye on his proecedings. rhe ticket-of·lcave 
man, on the oti.er Iland, too often bas no one to help him, and being watched by the police may at 
times find it difficult to obtain and retain employment. Again, the agreement which the prisoneJ' 
signs and wbicb lays down clear instructions for hIs conduct gives a powerfui means of control over 
him, and he can be roeommitted to prison'" for the slightest violation of tbe conditions, whereas the 
ticket-of-leave Dian i3 tl1corotically under somewhat similar restrictions,- but ,can, as a matter ot 
fact; associate witb bad characters with little danger, and knows thnt so long a. he can evad._ 
c&nviction for Qn offence, no ~oJ1trol will be exercised o,oer him. Per eonlra it seems to us to be a 

--sound fea!ure of tl,e English system that a substantial period of the original sentanee must he 
sel'Vcd t'cfore release may be allowed, and that thcre is tbus no ch.nee of the punisbment for 
arime heing uucluly whittled away. It do~s not seem to u~ to be impos,ihle by jndicioQS e'>mbin ... 
tioll to semre the cd vantages of both sys!ems. ' 



,~U!:PORT OF THill I~'"DIAN JAILS COMMIT-TEE,. 1919-20. 
'. 

APPEXDlX XI. 

MEMORANDUM ON THE ENGLISH PIdSON SYSTEM. 

(By NORMAN G. MITCHELL-IN'Nl!ls, EsQ.). 

Sectio~ I.~HeadJJ.uarters. - . 
'l1:e lnson .&vice in Engl;"'d is adminisiered by the Prison Com~ion,. which is responsible 

I " tAl the S";reiary of State for the Home Department, 
The ~D~" and'is housed in the Home Office.' It consists .. ! tbe 

Chairman (£1,800 a year), ~:'d four "ComnUssioner. of Prisons," who are also "Direotors of 
Convict Piiscnll" (£1,0001\ year eaoh),~ne of~hom has, for ",me years past, been 8 medioal man who 
has served in the prisons as 8 medical officer. They visit the "conviet" prisons frequently and, tho 
"loeal" prisons occasionally. (N.B.-All salari.. given are pre·war). Formerly, - all the 
Commissioners had had priSOn experience, but, for Borne time now. it has been the practice to appoint 
First division clerks from the Home Office to two of theae posts, leaving one to .w. Inspector of 
prisotm, and one to thc mcdil:"al officer already referred to. ... 

2: There are three Inspeetors of Prisons '(£800 '8 year each), wbo spend part of each month 8t 
The lnB~rs of·Prl8oDllO.l.:' Headquarters, and the remainder in in-spections, each 

'prison beine: visited by an Inspector evelOY other 
month. There are also ,Il Chaplain-inspector (£700 a year), who interests bimself.in matters reli
gious and educational) as well 88 in the working of jhe various dischall'ged prisoners' aid societies, 
etc., and a Medi ... l-inspector (£600 a year), who b-:'th travels, and works at Headquarters, 

S. Prison construction and'repairs are in, the hande of ' the S1l!"eyor (£900 a year)":"'st present s' 
• - ~ Ba ..... y.... '; Coloncl of t~e Royal Engineers-, wbo is assisted by

nnotber engmeer (£400 a year), and, by a staff of 
elerks-of-works who both work at Headquarters, an,d in.peet the progreso of works at the v~rioU8 
prisollB, draugblsmen, etc. 

~. The C'ontroller (£800 a y8$r) is the bead of the Accounts branch. To this branch all 

fte GODtrol otUOOUllte. 
accounts from the prisons are submitted, and by it 
all the bH-ger accounts are paid. SummarieS of all 

the financial transactions of eacb prison are lIuhmitted by its steward monUlly, anll his work is ex
Il/lUned at intervals during the year by members, of the CO~lh·oller'. staff, ~ well as-at intervals of 
several y~ars-hy the sll>jf of the Comptroller and Auditor-General. The Controller's staff also 
cheeks the prison output both as, regarde quantity and quality. All contracts are made.in the 
Contl'OlIer's office, aftor submisslon'to the Cbairman; who ls'responS:ble for the gen~ral finance of 
tha Senice. '\'hile tbere are undoubted advantages in conelll1traiing much of the work'referred 10 
at Headquart.rs, it I!eCltiS open to doubt whether the duplication' of work which Ule system demands 
could not, ,so far as the accounts are concerned, be diSpensed with, and H£adquartor al!,dits hfI relied 
an to tesl the ,aecuracy of the prison trn/lSJll'tiolJ8, 

Sectign II,-Prisons. 

Ii. Tb. ""vere limitation of the governors' powers, and tbeir strict s-.i.bordinatien; even In 
lIlatters of detail, tAl tha P,ison Commissioners, act 
as a safeguard against mistakes, hut are not eon

ducivi tAl either enthusiasm o~ initiative. The adoptiDn of the system is proba~ly largely ~ue tAl the 
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fact that an, member of tbe nouse of COlllmons Is entitled to demand a full explanation of any actiOIl 
taken in any of the prisons of the CGuntry. The governor's actions are directed hy (i) Acts <If 
Parliament; (ii) Secretary of fltate's orders, which are,laid on the table of the House, and" sub
oequently, have the force of Acta; (iii) "Standing orders," issued from time w time by the Com
lIlissioners for the carrying out of (i) and (Ii) ; and (iv) Circulars on matters of immediate UlOIDent, 
mn"y of which are, later on, transformed into Standing Orders. 

- . \ -

6. Prisons are divided into (a) "convict "-for those sentenced to penal servitude, the minimum 
term of which must he three years, and (b) "local"-. 

ClaulllaatioD or prlBO_ for all others, the maximum term heing two years. 
Jt u,"d to be supposed that a term of two yeaN" hard labour" was as much as a man .eould, enilure, 
and that, if a longer term was inflicted, it must he passed in what were known as "public works· 
prisons, whe!e the prisoners worked more or less in 1'Ie open air at quarrying, bog-reclamation, etc. 
Now, the labour in all the "low" prisonlt is n0t hard-purely penal forms of labour, such sa' 
shotdrill, treadmill, etc., having been abandoned in favour Qf work such as a man might do outside; 
while, in the" convict" p";sons,' a very large proportion of the men arc employed, not in the open 
"ir, hut in workshops. . 

7. Tke "convict"- prisons take men senteneecl to penal servilude as follows:-(a) "Star'i 
eonvUlts, .... , those with a good, or very ,fair, p!'&-

CoDvl",prl80na, m ..... oDtlDodJ... vious history, go to Miiidswne; (b) "Intermediate," 

Lfl., those with a oonbtful history, go to Portland; and (c) "Recidivists," i.e., those with a bad 
history, go to Dartmoor. Parkhurst takes the sickly-in mind or body-, as well as all Jewish <on-
,~cts. -. 

8. Prisons are divi<led into five classes aeeording to population, tile sshiries of the governors vary-
, ing .from £300 to £700 a, year; In the larger 

. The ... perlor _o'lttlBOa1o priso"", i.e., those with a population of 1,000 ana over, 
the superhr'staff consists ·ot a govemo~-(£700 a year), " dsputy governor (£250 a year), a cbaplain 
(£350 a year), an assistant chaplain,. a whole-time fully-qualified medical officer (£450 a year), JUld 
1\ deputy of ~i1ar standing (£225 to £400-a year). In 'UDaller prison'!, there is no deputy-goY_mor, 
(lr assislnnt fhlll'i.i,i, wbile, if Ut_ popUlation aro:"'lnts to under 400, the, medical officer is a part-
time officer ouly. • 

9. Deputy-governors are selected by the CommiSsioners from d-Army officers (pr;Cerably such 
as have been adjutants of their regiments, and who 

,~P1lt7"g"":e",,or.. may, therefore, be expected to show tact in tbe handl~ 
ing of men), civil servants wbo have' been in charge of departments in the Colonial service, etc. 
When the selection has YeCeived the approval of the Secretary of State, they go to a training 
prison for six months, and ,then, if favourably reported on, to one of tbe larger prisons to serve nnder 
an experienced governor. On the OCCUlTC;' .. of vacsncies in fourth ~lass prIsons, which may be 
in two, three, or more l".ars, they become govern 0,.., if again favourably reported on. The reporta 
referred to are excellent in the<>ry, but iIi practice, when a candidate has lieen appointed a deputy
rov_mor, bis nppointment is invariably confirmed, and hi' beeomcs a governor ill due course • . 

10:- (i) '11.. Chi,!-waraer.-At the-head of ' the subordinate discipline .taff, ":hich is, roughl,., iii 

1&lIor4l_ prlBO. ataff.- the p,?portion 'of ten ~ every hundred p~oners, ia 
the chlef.:orardeI'J who ill the governor'. nght-hand 

IIUUl in all matters relating to ~iscip!hle, and who, in the absence of a deputy-govemor, acts tor the 
,oyernor when the latter is on leav&. He, is in, or about, the prison all day, and possesses an intimate 
lUlowledge of the prisoners, the staff, and everything relating to the discipline side of the establish. 
ment. It is not too much to say that, ,unless the chlef-warder i. a flrst-mte man, it is almost intpoe- , 
~bl. for a gOl(8l'Dor't:' hn8 a fi ... l-cl\ass prioon. 
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(fi) fie .Prillcipal .. ".dMs.-Next ro the chief-warder come the principal warden, wbo 
«!Or .... pand to nOIMlOinmiss;oned officexs in- the Army, and who are selected from the ~era. The 
eelection is, unforl)tnately, not absolutely free, eonsiderable weight being attaelied to seniority, with 
th.lesult that a senior warder. especially if importunate. ""frequently obtaina promotion rather on jJlo 

. ground that be bas incurred 80 serious reports, than that be is sper.ially qunlilied for t!>e higher post. 

'. i iii} T~ W...:.u..s are selected in ;bout equal proportions from ex-non-commissioned oflicera 
·rR privates, whoee charaetel'8 are eitiher """collent" or ~very good." and from civilians possessing a 
knowledge of a useful trade. Very careful enquiry is made).,. to the:r antecedents, and tbey have 
ro p",," an ""amination in reeding •. writiog ana .aritbmeli •• 

(i~) The "Ci~'il guard." which . d~es sentry duty at "convict" prisons. and also assists in the 
Wards when the men mareh in. is similarly recruited fl'om the Anny. The examination is aimp! .... 
aad promotion to the rank of warder. is dependent-on the pasSing of the· warders' JWl,mination. 

11. Besides the gO"l"ernorsalre"dy ... .ferred to. there is ot thc 110ad of the large fcmale prison of 
. - . ". LO,lldon-Holl",yny-a governor 'who' was formerly 

Tho gov .......... oU.maIe prlso.... a medical oillccr. His work is, necessarily, m.aiuly 

confined ro matters connected with discipline. the health of the prisoners being attended to by two 
fully qruwfied full-tim~ medical officers. It is 'possible that, on the retiremeut of the 'preseut 
governor. tbe experiment of p~ing a lady superintendent in charge mny be triod. There is aloo, 
since the reo.ent retiremont of the lady superintendent of Aylesbw-y-tllO prison for female" jlWenile-
·.dults"-a medieal officer in charge of that Pl':Son.· •. , 

12. The keeping of all'cash, mauufacturing. 'and record books is in the hands of th •• teward 
, '- ' and his stalI of clcrks. The governor has, of eourse, 

. Tho .&award ."tibla iI"tIe~ • to keep a vilcilant watch on all ontries relating to the 
admission:, discharge, etC., of prisoners. as well I!S. on the .... h-boole, -and he has. also. to supervisa 
generally all the other ·books. numbering about one hundred, he Loing l'egurded as responsible for 
the proper maintenance of all the prison racords. In fiftl1 class prisonlj,i.f., t11088 with a populI>'", 
tion of less than 100. the duti .. of governor aud steward • .... e combined. A. this necessitates .. 
knowlBdge of book-keeplng~ it prevents, in most cu .... the promotion of 'deservin!,\" ohicf-warders to , 
these posts. which. consequently. fall to such stewards. as are con.,idcr.d capable of managing .. 
amall prison. 'fhese can. if they prove fit for advauuem,ent, be promoted to largor prisons. Two 
have reached the rank of lirst .class governor. . 

13. (i) In the "o""mel" prOs ..... besides tl1e .open air work, i .•.• quarrying. masonry. bog-

~boUl' 11l1)Z1aoDa • . - reela~ation, far:ming, .building', etc., very varied. in .. 
dustnes are carrIed ou m the workshops. where prISon 

. eql!ipmellt of all sorts is tamed onto in the' shape ef clothing. ·shoes. metal-work, furniture. eto. A
large number of m~.n a"-'l also employed in the domestic· work of tbe prison, '.0-:' cooking. washing. 
and cleahing. An etlort is made ro 'put prisoners.to trad.s for' which they have an aptitUde. or .. 
liking. but the interests of the prison b'ave to be eonsidercd before the-desir ... of the prison., ... 
The men are supposed ro work for nine bourS a lIAy, but. in a "convi~t" prison. the constant 
parading. I!8lInlbinr;, marc bing to and from work, distributiou and 'collection of'tools. eto .• take up 
an unfortunately la~' portion <>f the working day. Efforts are now being made to bop tho llWl 
longer •. on a.:tual work. . . . 

. (ii) In Ih. '''local'' priBo"".most of the work is for' government departmeut', an ar.rangement 
baving been come to by which theil- requirements. if. capnble of being satisfied by the_prisons. are 
~trusted" ro them.,. Tbis, and all other work. i. given. indiscriminately. to' prisonera wIt.tller. 
sentenced to "Impr~onment," or to " Imprisonment with bord labour "-the distinction ti.tweell th~ 
two senten ... heing lIlBl·ked by pTisonel'8 sentenced to tbe latter being eonfined·tocel!,.Jnrillg w'orking 
hours for the lI",t month. and having to sleep on a plank Led for the first fortnight. Chief among the 
work fur Government is the making of mail-bags for Post Office. Without this, the Controller's 
Department wonld he much embarrassed in its elIorts to find employment for the plisoners. Other 

UiJC . 
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~vernment work 'consists in ,the mannfaclnre of coal sacks, and ships' fenders for the N BVY, ntg 
and mnt making, basket work, ole., ele. A eonaiderable &mOunt, of prison equipment ill also turned 
out in the '~local". prisons. 

14. The prisoners' output is measUred up daily by the instructor&-"ho are seleeted, 88 having 
Taaks .... 4 ...... _... . a knowledge of the ~ariotl8 n'~es, from among the 

. • ward.ers, and who rocelV, a speCial allo"ance-and,the 
amount is entered on a mark card suspendet';,utside each prisoner's eell. AI tbe end of the week, a 
principal warder allots weekly marks aceording as th. daily'output is, as compared wilh the allotted 
task, fair, very fair, or g90d, and these marks are cbecked by the deputy-governor. By consistent 
f' good" work a prisoner sentenced to more than ODe month's· imprisonment can eam a remission of 
.one-sixth of his sentence, and can then go free. In'' co~vict" pr;"'ns, one-fourth tan be earned, 
and the "convict." _be d,iacharged on "ticltet-of-leave." 

15. Tbe system is good in theory, bu1; has two weak spol&-{i) Output in _iation is ndt 
meBS]lred up-the idea being that, as the time of ,the 

-W __ II>taaIt;8P tem: oar.ers is very' fully'oceupied, it lIIay be taken for 
BTanted that the prisoners are working properly ";!tile nuder sopervision in the Ohops ; which is, 
I fear, in many'ca~",! merely a pious aspiration; and (ii) it is not regarded as the duty of lhe 
.teward's staff, or of anyone else, to check the ligures entered by the instructor for the cell work. 
The govemorl or deputy-governor, coald, of course, if be suspected an instrnctor, measure up tlJe 
eell work of certain of his prisoners himself but this is not the rule. A rough cbeck could, also, be 
made by the steward by comparing the instructor'. delivery of articles for a given period witb tbe 
number of prisone", sbown in his " Conversion Book" as employed by him on the manufacture of 
t],ose articles during tbat ·period, and by comparing this with the ligures entered by him as indicative 
of the daily work performed, but this is complicated to some extent by 'the fact th.t a prisoner may 
only be doing part of an article, or'may be on "repairs." . In any case, the fact remains that it is 
possible for an instructor to avoid trooble by entering full marks daily in the mark eard of mcb 
prisoner, and tbe very llIDjlll proportion. of priso»ers punished for idleneBS-th2ug!1 the gr~at majority 

, bf them are in prison precisely on aecount of that· failing-seems to point either to'inaceurate marking, 
or to the tasks being insufficient to keep the averuge prisoner fully employed, or to both. It seelll8 
not unreasonable to believe that the last is tbl! real.reason. : 

16. The imposition of a proper task i. b;"'nd to he a matter of cons1dereble difficulty, wheD 
_ - a large body of men of var:ting aptitudes has to be 

DlfIl""lty of ImpoBlng task. _ considered, bnt the best' method would seem to be to 
iI:x 8 fairly stiff medium task, and to allow a .fairlY long" learner" period during ~hich full marD 
Ihould be allotted if the man appears to require it, and to be really tryiug. 

17. W;fb a view to avoid conflict with trades onions, ote., articles are not sold.to the public, and 
, power-mllciJinery is confined io the printing press at 

,Dllposal or prJlOlI-ma4a .raCll.... . Maidstone and the weaving machines at Wakelleld • 
. \ 

18. In a local prison, work in ,"",oeiati';", chapel' attendance, exercise,' ete., occupy about 
7 hours pt'r diem. TI,e remainder of the ;M houra 

Cella Il& l~ prJ,oll. is P8ssed in the cen, the floor df which is eitber' of 
""men\, Rspbalt wood, brick or tiles, ~hich has a clear gla.. window with sliding panes, wolls 
painted for 4 feet from the ground and wbitewashed above, sbelves to ho!tl the prisoner's letters, hia 
slate and pencil, as well as his religious, edueotionnl, and library books--i .•. , novels, ete.,_nd which 
is furnish.d with a plank I:od, with coir mattress and pillow, blankets, sheets, pillow slip, and counter
pane, a table, a chair, and tl,e necessary utensils for eating, washing, etc. The cen is steam-beated iD 
1Vinter, and has a bell by wbich a warder can be snmmoned. It is, lit in tbe evening b~ an in
randeseent gas burner. Prisone ... are locked up about 4-30 p.w., and after ottppet'-wbieh, as are 
all othet menls, is served in the cell-are snpposed 14 work till 7 P.lf., after which they <Bit read till 
8 P.lII., when ligbts are put out. They wash "tbe".r faees and hands in a tin basin in th.ir cell., aDd 
have • warlll bath weekly. 
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19. BreakfaSt and supper consist of porridge, or cocoa, and bread. Dinner consists of potatoes 
• and bread, plUll meat twice, bacon ,and beans once, 

,Batlcmo ..,4 meals. suet pudding twice, and soup twice a week. For-
merly, it was the practice 'to keep men on low rationa, but it has now been realised that, if a man is 
expeeted to go to work on discharge, he must be kept well nourished. Consequently, peoal diet; except 

, .. a p1ll1ishment, has gone the way of penal labour, and deprivation of liberty, submi.os~on to orders, 
and absence of luxuries and general conversi~, c~te the man's punishment. . 

,/ , , 

20. With i-egard to the last of these items, round whicb 00 much contr1!vcrsy has raged, it may 
be said that the point at which England at present 

'.ralklDg. wlum allowed. stands in tbe ever-<lhanging reo.lm of penology is-the 
, Jess talking the better. A man is not reported for a chance word, but is not allowed to hold a con-

, versation-a:cept in "convict" prisons, wbere it is' allowed, for loug.tmm' prisoners, on Sund~ys, 
under snpervision-the reason being that the unreetricted conversation of malefactors is regarded as 
more likely to be bnrmful than beneficial to them, and that it alI'ords aD. ""celIent opportunity for get
ting up charges against officers, pla.ilnin~ assaults, or 'escapes, blackmailing, etc. As regards the, first 
of these 'points it may be argued that, il! prisoners are cIassi1ied according to their eriuiinal history, 
the conversation of anyon, group' will not b§ likely -to do harm to any particular melilber of ,it, 
but this is to'ignOl1l the facE-that classiJIcation, .I't its best, can only be II. ve1'Y., rough attempt at 
~parating the better from the worse, and that very va.ryiJlg degreeS of vice arato be found in any 
group which may be formed. It is' ~ urged that to 'attempt to su'ppi'ess talking is to encourage 
tmbterfuge. Considerable weight attache. to this arguinent, but, in this, as in many otber c8ses,' 

, where conditiona are abaormal, it is neoe;aari ~ ,make a choice of evils. " ' , 

21. The """:e arguments hold.good as regards cellular confinement, and, in 'addit.i.on, there i. the. 
, advant~e of all opportunity for unnatural viee being 

, ArgumOllta for aonuiar oo ...... mOllt. withd:awn. It 'is regnrded as inadvisable to keep 
a prisoner all day and all Jlight in 1lhe company of other malefactors, i.e.; in a perpetual atmosphere 
of vice. A certain amount of privacy is probably. preferred by most, eertamly by the better alass 
prisoners: and it has tbe advantage of enabling thcmt ~ they will, to ponder over, the good advice 
g'.veri them by the chaplain, and to realise, wben by' themselves, that vice does not really 'pay'. The 
nsita to the cell of tactful-chapIains and Bchool-mBStersarO'!nnch appreciated by the better class pri, 
soner, and to them be will unbosom I)imSeIf to an extent whleh, CD.DJlot! as a rule, be expe<;ted in his 
interviews with the governor. ' 

22. The younger men attend .. huol till tbey bave, passed out '.of , standard III, and books of 
:l:4ucMIoa, b._ .... 4 .. _tlo... education-which ,include practically everything" 

. . lither than"ro,!,ance-are supplied to them from tb. 
moment of their admission, and are changed frequently. No,'cis are gdined by goo{l conduct, and 
increaee in number as the prisoner passes up through the four progressive stages of one month ";'00. 
His advance in tI¥lse brings, also, more frequent letters and visits., Lantern and other lectures are 
given occasionally and there are weekly addresses on current topics. The above constitute the lighter 
!lido of the adult prisoner's lU'e--tbe American privileges of _restrained association and conversation, 
Ilewspapers, tobacco, cards, baseball, etc" not having found favllur in English eyes. 

C1asalfloattOD ot low p!'180nera. 
23. Clnssifi.ation of loml prisoners is earned oul 

, , to .. very Considerable ""tent. 

(;)Priso ...... unaer Irial _are separated: not only from the main body of $risoners, hut aleo' 
from each other, by being kept 1U eells, e:"copt ",bcn at chapel, or at exorcise, They may wear their 
own clothes, purcba'!8 their own food, books, and ,papanl, and have dsily Icttc"s and ,visits. ,They 
may work, if they elect to do so, and so cam money. A movement ila. been recently started for the' 
bousing of prisoners awaiting trial in 80me building other than the prison proper. This is desirable, 

, but would b. very expensive. ,,- ' 

. , 
, (ii) Deblor., in Englieh prison-parIance, are persons who.: having been adjudged Sy tbe court 
capable of paying' a <:er..ain sum. and ~ving failed to do so. ar.~~t to Prison" for ehQrt tcms.: ~t' 
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what praclic"Uy an:ounts to cont_pt of com. It',i. not tbe pra.tiee to imprison 8 debtor twice fO! 
t1le same offence. These may wear their own clothes. They must work (though tusks are no1 

-enforced), and can earn a few shillings a week. Jrbey-are kept in cells separate from obhe, 
"risoners, but may talk to each other when at exercise. 

(iii) J .. ~e .. ile. aged 10 to 21, whose terms are too short for admission to'8 Borstal institution, 
7 .. eive the special care of the ehaplain and tbe school-masters. They are educated up to standard V. 
ood are kept entirely j!part from adults. 1£ sentenced to three months or over, tltey ~re sent to 
special prisons known as collecting d~pats. There, after six. weeks, they can earn privileges, such 81 
wnvcrsationa1 exerci-* on t:;unduys, meals in association, ~ecreatioD on ::iatufdays, etc. 

Civ) Di,-isiofl' I and II.-In addition to the above, tbe court may direct that a prisoncr sentenced 
to imprisonment without bard labour be placed in Divisions I, or II. The former is used to l1li 

extremely limited extent-generally for eontempt,of court-and practically subjects 8 prisoner to the 
srune treatment as is-accorded to ,a prisoner under trial, i.e., he is merely detained in a place of sal .. 
oustady.. The latter ensures that a prisoner shall be kept apart from ,other eJasses, relieves him of the 
:tirst month's separ!!t' eon:ti.nement, and the first fortnight's plank bed, and entitles him to an earlier 
roception of letters and visits. l'he courts are urged to consider in all Cl\5es of impriaolll.ment 
.... ithout hattllabour the question Of the _Di.viSion in' which- the pr;.oDer slIouId be placed, and, in the 
event of their faili!lg to give a definite ruling on the suoject, the Vr.;itiug Committee is to decide 
whether or not he Silall' be. placed in'Division II, bllt no offender can be placed in this DivisioD 
!f of bad character or antecedents. ' 

C'e) Division ILI . .,....Other prisciuel'!! sentenc.ed to imprisonment without 'liardlabour' are placed 
in Division III. They are not necessarily sepurated from those sen!cnced to bard labour, but work in 
assDciatiOJ1, and have a mattress, fl'om date o! admission. 

,24. A provision is in enstence for further relaxations of prison eonditions, in the direction of 
clothing, work, ete., in the ease of offenders of 

FUrtohor ~t.laxatiolUl for DlvlaJolIS I a!!eI. ~ DivJiions. II and III "whose previous cbaracter is 

good, and who have been convicted of, or committed to prison for,an offence Dot involving dislwnesty, 
,melty; indcteney, or serious violence." This haS practieally been confined to "Suffragists" (who 
were also alIoW1ld to bave their own food sent in), and "Passive Resisters." The above methods of 
classification apply, to 'local' prlSoners only. . ' 

2ii.F(}1' .ueb us are'in Division III, or who are sentenced to imprisonment with hard laboizr..-i ••• , 
, _ tIie large ,majority of the prisoners-a further, and 

lIub.olassJllcation or DlvIBle: UI., very useful,_ method of separation uists, ku(7WD as tile. 

"Star class" classification. In this are placed "prisoners who bave not been p,eviously comicted 
bf serious crime, or who are not habitually criminal.or of corrupt ha!Ji~/' The classification, it may 
I'e noted, doe. not connote any differential ~eatmeDt, it being made Solely in the moral interest of 
ihe prisoner affected by it. The initial infonnation as regards the prisoner's nD.teeedents is furnished 
h;V tile police at the time of bis recept:on, but tile Governor is directed to suppiement 11"., when 
ncccssa,'Y, by inquiry from respectable friends, e~. The fiual deeision rests with the Visiliug Com-
mitt""" ' ' , 

26. In tl,e ease of prisonerS sentenced to pen-nJ .. rvitud •• the governor of the 'Ioc'!!' pri:l3D ill. 
whieb he is lodged OD reception seuds out printEd 

~lassJQ.cat10D or peDal S6I"1r.l~dQ prl80D.8J"II. . forru.o:s of iDfJ.uiry to tlte poliee, ana to any r.easl")ectable 

i,·i.nd", These, wben completed, nre forwarded to Headquarters, with the convrot's .. dossier", which 
~ntains a record of his pge, " n .... spaper cutting of.JJis trial; and a statement of any previous con
viction incurred by him, ete., etc. From a study of these, 8 decision is eome to as to whether the 
'''DvictShall be placed in-tho" Star," the" Intermediate," or the U Recidivist" cI .... , the .... and being, 
M the name implies, for those whose history is not sufficiently favourable for inclusion i.'l the 6rst, 
but not 80 unfavourable as to class them with the habitual.. It is thus perfectly pQSSih!e for a man 
with a previous conviction of no great importanee, or of long anterior da!c, to be classified" Star," 
while a man, who has never been convie!ed, but regarding whom the jUdge has expressed an opinion 
~hat he hns been living a life of persi~\ent crime-e.g.f'1l coiner, or 8 reeeiver-may be .Ia .. ifted 
"Recidivist." Tho fint two elasses are kept fpr ono, Ibe last for three, months iu • 'local,' Lefore 
IY.:ipg tmnnf~rred to a ' convict' prison. Mention may, perhaps, be made here of the " aged eouviet· . ' 
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" class at Parkburst,' the' members of \Vhi~, being past work, assOciato in a lOom, aud ara aUo.wed 
newspapers, eto. 

. . 
27'0 (0) 1.o<;9l pris""".-Tbe ordinary life of a prisoner in a. • local ' prisou'is .,dollows: He 

rises at 5-30 ... lI., washes his face and hands, dre.....,.' 
PrI80D ..... u.... and does an hour's oell work. Breakfast is then 

brougbt to his eell-after which, if it is " cbapel day, he goeS to prayers. ,At 8-30, be goes out to the 
yards; and haS an hour's exercise round a. ring, after which he returns to his cell, if in' I Stage, or 

.goes to the Si,OPS, If he bas passed out of it. At noon, ,dinner. is served in cells."~At 12-40 P.M. work' 
recommenCes for I Stage, 'and at 1-30 P.lI. for other prisoners. Supper is served at' 4-30 P.lI., and' 
oellalm: Iabo,¥, goes on from 5 to 7 p .... -lights being put out at 8 P.lI. ...' 

(ti)' Co;'"icf p"(o .... -The ,arrangements at 'convict 'prisons vary with the seaaonHutdoor 
mhaur being longer III summer, and ceIi Iauour (a very recent introduction in 'convict' prisoDs) 
being longer in winlet. I 

, 
, 28. ,n.. relations of the averuge prisoner with the a,:erage warder are good. : It !'lay indeed be 

'\ safely said that, to n,O .inconsiderable portion of the 
",_OlUIbehre ... -~ .... : prIsone.... prisoners, .tile 'warder is much less objectiona~le than' 

are their fellow inmates. A pr.i!!loner·who Seeks trouble l>roblibly fjnds'it, and, no doubt. eases exist 
in which the treatment of prisoners' by toctless or irritable warderS is unduly barsh, but tbe latter are 
so closely watched, and the penalty for anything approaching brutality is so'heavy; that the possibi_ 
lity of unnecessary SUffering by a prisoner is reduced to a minimum. ' !!Js ... matter of common 
knowledge 'that most officers look to their .harges to defenJi them if ,attacked by any viwent prisoner: 
As a matter of Caet, assaults on officers are exceedingly rare.' • • , 

29: The ordinary prisoner suffers pr~cticalJy no pbysical discomfort from the f~ct of his being 

Eli'eots or Impmoam ... t 011 tho prisoner. ,J in prison. As to the amount of mental suffeling,' 
which may be undergone, it is difficult to speak, wid! . 

. any certainty. The agolly which a man with a respectable past may experience is due ratber 'tll-'Ilie, 
disgrace incurred; than to any 'special feature of his inearceration. PrisPlle"; of good social position, 
have heen known to expr .... surprise at the conditions being as good as they are. When a man is 
attached to his Wife and bome, he naturally sulfers from the enforced separation from tb~m, niore 
espeeialIy if he is apprchensive as to their welfare. This is Inevitable, and is one of the penalties 
entailed by wrong doiog. . 

. ", 
30. Equally dillicult is it t<> dogmatlSe as to the amount of good or evil which results from in· 

• carceration. If it be ~rged that the largJ number ot 
- Beau1&a or Im.PrlBOll.Dle_Jl~_ • ltLen .who never return to prison after undergoing ~ 

aenten~ points to their having ,been influenced for good wbill there, it 1Ilay, on the other hand, be 
argued that many of tb.ese have no real criminal wstincts, tliat the shock of a conyiclion I;as 'brought 
them to their senses, and that, especislly if,shepherded by their friends:and relations oil release, th~y 
take the flrsl; chan .. which offers of endeavouring to rchabilitate themselves. These. it may be lU'ged; 
becoll!l! good citizens. not on account of, but in spite of, th~ir imprisonment. It W9uld, bow"fer, he 
going too far to say that aU .the efforts for the .ecloiliu!tion of the prisoner which a,e brought F-bea .. 
in prison are fruitless. Doubtless, many a.man 'can trace hiS reformation to the intorest which hlUl 
been token in him while a ,prisoner. It is, b~,.ever, nardly, poSsible to argue that condem;;j"g " ~n 
to live in the compsny of other law.brea!<ers for a term of months or reaI1l is, in itself; like~y to ,lead' 
to improvement. All that can he done in the prison, is to create an atmosphere of flrm, but symO 
pathetic, <i!seipline, stoady work, 'and cleaulin.... The mere ob~rvalion of a ,respectable body of 
warders going about their daily, work in a quiet ana orderly manner prohably aclo as a valuable 
object lesson. Whe'; to this are adde.1i. the efforts of the, chaplain and his st8ff to instil into the 
f( corpus sanum.," which the medical officer endeavours to create, the U mens sana" which it is their 
object to insPire, as well 88 to ~ducatothe yOlUlger prisoner, much has been done for the recipient. 
It m~t, /lowever, finally "r~t with him lIS to whether he will, <».: ,,\'ill not, utilise tile opportunities,' 

,afforded him. "One plan can take a horse to the wster, but ton cannot make him drink;" and -no ' 
regulntions, nor persono! effo'rts, win a"nil, unless the prisoner has at least some desire to turn over .. 
new leaf. The reduction in the number of recepliO'J:ls from 153,000 in 1899, when the population -iRa " 
32 IQilliona, to 13~,OOO in ,1.913, when lh~ poipultltion was 37 millions, though due to. a number of 

L5IJC 134 
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causes, reflects, at any rate, some credit on the. prison system. The' present figurcs-26,OOO "loca\," 
Imd 340 " cOllvicts "-are abnormal, ani! represellt one of the few bappy results of tho War. It may 
be noted that the pereelltage of sentences of one month and under is, as a rule, 75, tbat of those over . , . 
two nars, 5 of tbe total. 

:;1. The indncements held out to a prisoner to work and bebav! well bave been referred to 
in paragrapb 14. .In addition to the above, a 

IndaoomoDtB. to work, trustWorthy prisoner may be selootcd for a job which 
,..i\I not. entail bis being under constant supervision-but anytbing in tbe shape of subordinating one 
prisoncr to another is absolutely prohibited. Tbe giving of directions to a prisoner, and tbe reporl.
ing Uim for disobedience, is regarded as in the sole province of respectahle offieers carefully selected 
for the purpose, and it, is 'improbable that any proposal to inculcate into one law-breaker a sense ot 
Self·reliance and responsibility by placing him in a position of' authority over another, would find, 
in England, an! favoW', either with the prisoners; or with tbe general public. . 

32. Punishments consist of lOBS ot marks, close confinement, Fennl diet, and corporal pUllish
ment.Tbe powers of the I(overnor are limited to-

PrlooIlPuDJahmollta,· / (a).3 days bread and water, (b) 3 days close con-' 
finement, (c) 14 days loss of marks •. }I'or the graver offen ... ; the p)';.!bne~ is reported to the Visiting 
Committee, or one of its members. Evidence is taken on oath, and the maxiinum punishments are--

. (a.) 9· days bread and water-spread over 15 days, (b)14 days close confinement, (e) 28 days 1088 of 
marks. If this latter is regarded as insufficient, a recommendation for a longer period of forfeiture 
is made to the Prisoo COIDPlissio~~. In" c.onvict" pris6'D.s, the governor may order thaJ...3 months' 
marks be forfeited, IIDd. the. BOard ".f.Visitor.,;....to. whom reports against convicts are referred by tlut 
Di~ctors-have unlimited power in this TOspeet. Corporal punishment can only be awarded by the . 
Visiting Committee (or ~onrd of Visitors) £01"-'-(a) mutiny, or incitement.~ mutiny, 8lld (b) gras. 
personal violence to an officer. TJ>e evidence is taken on oatb,- and tbe a"ard submitted to !.l,. 
Secretary Dr State for approval or otberwise. ·It is hardly necessary to say· that, wh<mever a report ' 
~ made again>fs' prisoner, he is allowed every opportunity of defending himself-though, for obvious 
reasons, it is not the general rule to allow him to call other prisoners "! witnesses on his behalf. 

33. No prisonez; may be put in irons, or Dllder ~echanieal restraint, as a punishment. Canvas 
- rt:3traint..-jackets, body belts, and, If necessary, 

,lIIethoda o~ reatralui. bandeuffs. may be applied for 24 hours, to prevent 
acts of violence. .A written order from a member of the Visiting Com:mittee is required for any 
longer peliod of continuous restraint. In addition to the·above, ... convicts" may be ordered to wear 
leg irons fo~ any period up to six month. for ( .. 1 assaults, and 'b) -escape. 

34. The Visi!ini Committee, to which Teferenee has been made, is appointed at the.first 
Quarter Sessions of· tbe year, the names ot tho,"" 

The Vlsltlq Oommlttoe. appointed being reported by. their Chairm:m to !l:e 
Seoretary of State. Tbey meet as a Committee at the prison onee'a month, and one or more mem",? 

"vi;;it weekly. Tbey hear ana investigate any complaint made to them by a prisoner, inspect .liet., 
"port any abuses, and generally keep an eye on the condition af the prison. An .annual report i. 
furnished to the Seeretary of State. Tbey or 80me of them, with the govE'mor, the chaplain, and, 

,if desired, otber coadjutorS; also form tJ>e discharged prisoners aid society of the prisdn, whieh 
deals with the question of helping individunl'pruoners on release. The Board of Visitors (for 
"convi.t~' prisons) is appointed by the Seeretary of State. Tbe mem~ers hold office for three year&. 

35, No person lI18y now he sent to prison for a term of less than 5 d~ys. No person under 14 may 
, be sent to prison, nor. is any person under 16 kept 

Lll\lltatlo ... o.lmprl .. _ ..... · there, unlcss· he is 80 unruly or depraved as to render 

. it impossible to prang' for his detention elsewhere. . When a person botween the ages of 16 and 21 
is brougkt before the magistrates, they may, if they 80 desire, remand the case to Quarter Session •• 
with a view to bis being committed to a .. Borfltnl institntion." When such penon is committed for 
trial, it is the duty of the governor of the prison in "hicli he is detained 10' furnish ~e ju<lll", or 
ol'llirman of Quarter Sessions, with a report on bis ~tability, or otl!crotise, for Borstai..treatment. 
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Section m.-BorstaJ inStitutions. 

3G. A£. by the Act, Borstal inmates are to be perIKJDS of .. criminal habits or tendenom." or 
.. assooialcs of bad characters. wb,o require to be _DB admitted. detained for their own reformatioll and the r.pr .... 

son 'of crime "-those 1fhose previoua character has beeJa good woold not be regarded as suitable. -Oil 
the ollter hand, wh ..... the prisoner has already served ~ term in a Borstal institution, or ifhere th8" 
history and demeanollr of an er-rerormatory boy are such as !:!> make it'improbable that furt'lier 
training will have any good effect on the prisoner, the ease wolild be regarded as equall,y nnsuitable' 
for Borstal treatment. Bad health and poor pbysique rendering the prison~· unfit for drill. and hard 
work are also regarded as: B bar to commitment to a Borstal institution. The minimum telia of 
eommibnent is now two.years, the maUmlllll being five.' Ai, Botstal institotion" mayoe regarded' 
as a prison for- youa... wIlrI..ha"'; made eonsiderable aequainianoe with erime, intowhic~ B1!c&:' 

· features of reformatoty scboals-.aS """. be suitabl,y otilised are in4'oduoed. 

.37. The sfaff are ear~fulIy .. l .. ted fr<>m the general body of prison war .... , .and·are taught tit 
. •• . . •. , • reg<lld'them:se'':~ ns.ih.i.ba,Ys~friends, as w.eIi as their 

.• .'"r.J>e ~ -' . eustodi""9 .. ·It takesSOIIl8 lime for the buddiJlg crimi-
Illli to II!alise thiS, but when h. does 80, be, in many eases, nspanilS very fully. 

• " ....• I. ., .' " 

. 38. Sp ... >iDl attention is paid to eduoatiOll, both mental and physical, and every .endeavour is made 
to send the lad out, if noi a trained artisan,.. wi.tQ, at' 

Tra1Dfnc ..... eoreatl.... 'aoy r",OO, ,. good working knowledge.pf one or mo .... 
wiSdm trades.- Recreation, in the shape -Of football and cricket, is provided for' the opper class, the 
members of which are <hesscd in blue, and are'trusted1o go aboot, outside the> w:41l, to the Fann, etc., 
by ilieJl~ves.. ,'. ,. '.. ~ 

ag. Tbe leilS in this class eJOflP, at ~t,·n;. dormitOries, observed. by, patrol from an oof&de 
• gallery, but the 1800 governor was not in favour of a 

1IiIimJ_ .. JlllJO .... taU ... tltIItI...... . system which provided no cheek on undesirable oon-
wrsation, ~tc. H. not infreqnently ,;ec..ived applications for permission to remaia- in"'th'; cells 

· provided for th. Jower .lass, owing to the desire which .existed to possess Ii private room . .- The 
dormitory system has; after a trial, ~ abandoned -t>t the Borstal institution' in· SootIand. . 

-40. The lads can be discbarged 'on li~nse at ';'y time, buf, in the opinion of.th~ late governor, . 
. should 8tay for at least twq years. For a year after 
DJaobarge - ... BontallllBUmtlo.... till! e.'tpir8ti01L !!!" their sentences, they' are onder-

II\lpervision, and can be brought back ~ th.ir 'Conduct' is unsatisfactory. . On discharge, a lad iB 
taken in hand by the "Borstal Associat:oni' which finns employment. for hi.m, looks after him, through 
tj.p' agency of its heli'ers, and does its ]>.st to emphasise the lessons in Self-control and .elf-respc~t 
which have ~een inculcated in the .institution. '.' .:.' 

41. The scheine .has proved an nndoobted 8_. The lad., being- still malleable, respo~d in . 

• u ..... 01 Borolal Q.&eIli;' great degree to the efforts made on their behalf, and, 
. ._ instead of swelling ,the ranks of "jail-birds," b.ecome, 

in moot eases, respectable citizens. ,During the waX, numbers <If them enlisted direet from Borstal, 
and, laaviug 8Cquire,d a lwowloJge of- drill tho"" rapidly rose to be non,commissioned effi."",s. 
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Section IV.-Oamp Rill. 

42. A.t ~e other 'end of the scale comes the experin1e~t wbich' is being tried at Camp Hill ~f 
The system of prev ... tlv~ 4etentlon at CamP trying out. ean.,icts of the "recidivist". type. 

BlU. Tbis scheme, in its inception, proposed to remove, 
indeflhltely, from society men who had proved their determination to offend against it. It was 
thought that the thoroughly unsatisfactory CaDdition of alIair. mder which men wha made the!z 
living by crime were perperoally being discharged from, and returned to, prison would be improved 
if these' were incarcerated in some establishment where their treatment .would be Ie .. se:rere than in a 
prison, bnt from which they wO:Ild not emerge nul ... and until they satisfied the authorities that the 
jmblie would not sulIer' by t):teir Iiheration. Till. propO!OlI did not find favour with the House of 

'Commons,- which, viewed with disfavour a project by wbie'b the larceny ofa bootlaee might mean 
incarceration for life. The fact tbat the ." animus furandi" was equally present whatever the 
value of the article stolen, and ~at the thief would have mue'b pte£e~ to oteul 8 ' r"pe of pearlot,' 

, was ignored, and the maximum term was fixed at 10 years. 
I 

43. The procedure is as follows .. The aceused is lirst charged with 8 specific alIenee-e.g., 
, burg1ary. 1f convicted of ~his, and if the approval 

of the Dircctor of Public' Proseeutions _ has been 
obtained to further ,proceedings heing taken, he is, next, formaUy charged with being a "'habitual 
criminal "--i.e., with having been convicted several times of felony, and having failed to make any 
recent effort to earn an honest livelihood. He is entitled to derem!' bimself, and the case is he~rd 
by a judg., and jury.: If convicted On this charge also, the judge ac!<ls to any sentence of penal 
servitude whieh he may hllve passed on the ~t charge, such number of years, not I ... than five 
nor more than ten, to, be passed in " preventive detention" as he may deem fit. The IlUlll then serves 
the first sentence-less the quarter which' can be remitted if his behaviour is good-at one of tire 
.. conVict" prisons as an ordinary" ccmvict." At the end of that period, he is sent to Camp Hill. 
He is interviewed on arriva:! at the latter'by the" Advisory Committee," which is .sppointed by tbe 
Secretary hf State, and is not seen again by .them 'for twelve months. The question of relea';' on 
license is taken into cousideration as soon as the chanee of reformation appears hopeful. It is not 
dependent on-the length of the sentence_ . 

ProdedureOD oommltW to Camp Bill. 

44. The establis\uJ1,ent was opened in 1912, since whit.h date 300 h • .,e been lice_d, of whom 
. aoutlue at Camp BIlL 204 have been satisfactorily reported on. The popul .... 

tion last year was 75. It is staled that the meD 
appreciate the faet that they are not always having it brought home to them that they "re " convicts," 
and ,that they aequire' self-respect. They are subject to fewer restrictions than at a " convict" pnllOn, 
and, if thought trustworthy, can have a hut ~ their own in the" parole lines," wbe,'e, though loeked 
up at night, they are free from constant supervision by day. Privileges increase as .. ee{'tiflcatea" 
are gained by the convict, and include permissio]l to purchase tobacco, newspapel'lf, .!c., at the 
eanteen, conversation, etc. An important point is that the licens.. on discbargJl differs from that aD 
which the ordinary convi<;t is liberated in .insisting on his keeping at work, insteatl. of on mere a""len
tion from misconduct. 

45. The experiment is an J.t";'esting one, but the period of exist<!1lce has hcen too short, the 
a"""lt ore",perlment. numbers too tew, and the conditions during the past 

_ years too abnorma I, to enable 1lDJ' definite concldsioD 
as to its success to be arrived at. The satisfactory reports which haye so far been received of 200 out 
of the 300 already discharj!'ed argne well for the future of the experiment. It is questionable, 800, 
whether Englisb judges will be generally willing to frame their- sentenellS in ouch 8 WI'-Y thAt the . . . 
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~ portion will '""me under, th. ~vision of the «Advisory Committee." 1d:ueh will probably 
depend up"';' the results of the reJeases made at the insul:nce 01:- the Committee wheJi. DOnna!. times 

, . 

Section 17.-After.qa.re. 

46. OD-J:eleaSe from Camp Hill the e'onviet is, placed in charge of some person deuuted Iiy the 
. , , ~ "Central A$sociatitJll" to look .after.him. Work is--

Convicts. found for him, and he is' not allowed.,to I';:ve it, nor 
Iris lOdgings, without permission. No notifieation is made to the police; nor doee the "eonvict" report 
to them, as in the case of the ordinary" convict" discharged on "tioket-of-lee.ve." On exph-y of the 
term of liedse, no !urther reports are required. The after-care of the ordinaq "convict" Is.. the 
, .... rk of the agents oeth. "~al.AssociatiO'l.". The. Go~ gives ... grant of £2,000 pc 
annum Oll their behalf. . . 

47. As regards 'local' priscnel'S, the amounts they, were able to eam as 'gratuities '-most of 

-. ' Loca! prlao_.· -' - Ie:!:': =:::!e~~I~~r::::esby -: a;!; 
of one shilling a head; .contin~ent en a simil'ar amount being subscribed by the Discharged PriSoners 

,Aid Societies. Gratuities were abolished iJ>. the ·~ ... nviet" prisons- at the same time. Under the 
p""",nt system, the amount of the govemment grant is add.d to the private subscriptions, and the 
total is need for the purpose of making substantial grants to those needing and likely 1» make good 
use ~f them the amounts whioh th6.Dthers .. o1il.d have received being saved. .., 

_ ~. 1n pm-war .dayS, the ~tal government grant for • convicts,' 'local' prisoners, ",.;.i. 'Bors-illi 
~ to . mmstes, rlW. up 1» £20;OQO., Help is 'now, a~, giVell 

. II...... .' • to tile wives 1lDd children of • local' prisoners, and 
• tOnvicto, Wby DiScharged PriSol\ers Aid Societies, or, failiDg them:, by tile Society' for, the Proven.
lioD of Gmelty to Chil<lren.. '"::' ..... ~ , " I 

N. G. 14l1'CHELL-INNES. 

lSi 
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APPENDIX xu. 

NOTE ON THE EGYPTIAN 'SYSTEM OF LABOUR·IN LIEU OF 
, IMPRISONMENT FOR- NON·PAYMENT OF FINES . ... 

.... ' (Referred to in· paragraph 444A. of the Report). 
~ .~ 

(i) The first law dealing. with lhe question of labour in lien was promulgated in 1901 giviug 
persons the option of labouring in lien of imprisonment for non-payment Of fines. At the period 
.this I~w was brought out, 50 per eent of the total number of persons committed to prison we,,~ 
there m default of payment of fines, the total number of such prisoners in 190t being 52,006. It 
was .to provide for this mass of hnmanity, who found 'it more advantageous to. pass a few day. 
Or ,weeks in 'Prison than pay their ·fines, that the law of 1901 WIIS promulgated. As an immediate 
result 60,723 perlons elected to labour. in lieu -of imprisonment for non·payment of fines. Tbe 
State prisons were consequently less overcrowded and the expense of feeding . and clothing these 
persons VoE8 saved; added to which the . State benefited by the labom tllus- produeed. 

(ii) In 1911 the Inspector-gen';aI of Prisons proposed that s~me law s'hould be produced 
exten<jing the option of labour In lien to persons sentenced to short terms of· imprisonment, on the 
ground that the prisons were overcrowded with prisoners undergoing short terms of 
imprisolllIlent of three 'months and less. The absurdity of sending peisons to prison for short 
terms of imprisonment is well illustrated hy the-followilJgfignres for the year 1911 ::-9,359 per
I!Ons were committed to prison for tertns.O! simple imprisonlI!CDt varying from one week to one month. 
8,750 persons were committed 'to prison for terms of simple imprisonment for less than one week. In 
1011 a total of 18,790 persons were committed to i>risoi" for terms of simple imprisonment not exceed
ing three. months. This continual' tIow of short-term prisoner.;::.whom the State was obliged to 
feed and clothe, without any due return in the fom. of labour, also caused a considerable amount 
of unnecessary work to tlie stulI. of the various prison •. , 

(iii) .This suggestion of the Insp;ctor~general of Prisons was adopted and a new Law No. 12 
of 8th June 1912 was promulgated, which added a new paragraph to .Article 18 of the Penal Code. 
Law' No. 12 provided that all persons 'condemned to simple imprisonment, not exceeding three 
month., might t9\>t for labour in lieu of imprisonment unoer the conditioDB laid do,wn In· Articles 
271-273 of the Code of Crintinal Instructions, provided that it was not expressly stated in the 
.. nlenee that the Individual was not allowed the privilege. Law No. 15 of 2&h November 1004 
provide" lhot persons convicted by Administrative Commissions, with the exception of those COD

Ticte<t1>y Customs CommiS!!ions, lDight alsO he given the option of labour In lieu ; and Law No. 12 
was made applicable to all such persons. 

O(i.) By the mtroduction of Law No. 12 a large n ... nbcr of person.: convicted for minor 
offenres was able to do useful work inst.i1l of bea,g coa:Ined in prison, where they might be 
lubject' ~ contamination owing to their possibly bei:>!: broU;ht into ·association with old olfenderfl. 
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'. ment for tlQn-paymcnt of- fines. 

'. 
• 

The operation of th .. r.n: depended Very largely ,on the eo-operatioD of thO' judges and the object· 
of the law was ap~ to he entirely defeated by the award of short terms of imprisonment wilh labour, 
where similar = longer terms of simple imprisonment might have equally met'the ...... and enabled . 
'the persons go convicted to opt for labour in lieu of imprisonment. The poli"" ilo the. large!" 
towns very properly .....erved. to themselves the· right to· refuse the option of labour in lieu in 
eertain eases such as ~ennessi smoking hashish, assaults on police, etc. The hoUl'S for labour 
laid down for labour in lieu were fixed at six hours and these were' nsually performed between 
the hoUl'S of 6 'A ... to noon in summer and 7 ~ ... to 1 P.". in winter.' The larger towns provided 
by far' the majority ot prisollen! opting for IlLbour U. lieu ewing probably to the fllCt that the 
gre..ter number of oft'en_ oommitted in the country districts could not· adequately be dealt with 
by .. ntences of simple imprisonment, and also to tlie faut that owing to thlf ~ces of the labour 
een~ f).oom the villages, people were unallie to return to ·their villages on completion of thel'r 
hoUl'S of IaboDl' in lion and consequently one' of the great meentives, for opting was lost. The 
different oategorie. of IaboDl' on wbi.h such persolll1 should be employed were fixed by the Ministfll' 
of tJ,e Interior in agreement with the Minister of Juetice. As a general principle, person" opting for 

, labour in lieu were only employed for government, municipal, and provincial authorities, excepC 
in the eSse of piekiag and eoHectillg ""lion worm .egg, whue 'they migM be IIJIiployed fo. private 
individ1la!a on payment. "_;', 

r v 1 Pro ••• e in Ike farge 30_~ Va1iollS 11I,0U'l', mmtres, co~r1lllug " cerWn numoer 
of porree Districts; were de&gnated in order to/lbviate the necessity of persons opting fn. labOU1 

• in lien..,bming ,to_go,long ·distances to report for wark. . A p",""on apting for labour fn lieu was 
sent direct with hi!> warrant to the police beadquarters of the ilistri'Ct to wmchbe belonged and 

· his name 1008 entered ill a: I!pccial register' ciont&Bing tlie necessO'ry, particulars as fo tlie 'number ,of 
da.ys of labour to be pelfurmed, the date of cOlUmencing, etc. The' individual waS tl)en warned 
as to'~ date and hour on which h. hnd"to report at the labonr .entr .. (to, which ,his poilce district 
waS attached) and als.. the· number of' day!;' labour ha' would heve to perform. A QOpy Irf hi!! 
warrant, showing tli,,' date on which he ,lind been 'warned to report, 'WJlS' tlien 'sent to.;'the labour, 
eentre. The labour centre then prepared daily lists of all persons due to report on each day. Such' 
lists were .Leeked the following morning by. thO' orderly officer withth. individuals reporting, and 
a'note,m!"ie of any absentees, who were then reported·tO their various police districts and the copies 

,or' their wQl'I'antS were ieturned. .Failing the productieD of a 'valid excusii,~.ilch' as illness or 
liaving Iio attend' a cOnrt of law, etc:, :such abSCDtees were tlie,D. arresled, lind sent- 'to pri§on too 
complete the perfod of inlprisonJllent. The honrs ol reporting" I\t faOOm ,~eIltrOJr were a UI: 
inSllIDll!"r, 7 A.". in winter, A rew minutes' grace '<I>as. invariablY' allowelf. 'In ea;'e of· sicllness 
it was usual to accept only ~ certificate of the distrfcS poiic.' docfor, government hospital doctor, 
or prison doctor. Anindividua!s rep'Orting at a laboUr centre'. were' divided into dilferent labour 
parties, each under a warder sergeant or warder, whos" duty' it 'WllS' fa. sell that su:clt 'lndivlduallf 
perfo';""'d thei! allotted 6 hours of labonr in lieu.. Each Warder sergeant or· w;"~der *as given II 
list which he signed with his remarks .. t, the colwluaion of the d~y's wurk., 'Tne different categories 
of labODl' usually selected: were :- ' .-. " 
" . 

(a i General ci'eaning fatigues at police district qumfAlrs and stableS;. 

(1)) ;Road mending and sweeping, 

(I>} Stone breaiing.,-." ' . 
(<I) Extrscting sfonlf .or sand from quarril!lJ. " 

Having due' regard: to tb. physique of the majority of the pel'SO!!. 8'(>aHable; 'from thCll;o. who< 
opted,. (b) and ,(e) were found to be the most suita\>le forms of·laboll'!'. Most munIcipalities can 
generally proViue tliis form of labonr and II\! the only cbarge' waa. the cost of' the pay of tbe warder, 
.taft, which was small compared 'with the number of persons employed;. and .the provi.oiOIl .of 
the baskets and tools, "te., lI:O'CessO'ry for the' ,,'ark, it can re"dily. bQ understood that snch lllbou" 
was cheap compared with, ordina1'Y daify paid: I""ou.". 4 great deal necessarily aepended on 
the common sense employed in allotting tho varfoUs tasks fo be', performed, taking int<. considera
tion the pbysique ·of the various indi,iduals, and n.ls!r on the' proper supervision o~ snoh tasks. 
AAoth~r 'point to be Nnsidered was th~ distance' of th~ selected places of labo~, from ~ .. labo .... 
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eentre and the provision of the necessary transport to prevent undne ';aste of time in reaching 
the des(in.~tion. :ltf uch useful work was in this manner performed in the large towns. An examina
tion of column No.2 of Table No. I, tbe statistics given for Al""andria City, will gi\'e !ome id .... 
of the number of persons emp10yed by the, municipality and police who actually complet~d their 
periods of labour in lieu '4!d the high pe,rel'ntage of those completing. Table No.2 is a proof 

_ of the success of the law as showing the large 'Ilumber of petllons who avail themselves of the 
,pri,,;I,'!!e of opting for labour in lieu of imprisonment. Column No. 4 gives the total number 
of persons who failed to complete their periods of labour in lieu and were not snbseque"tJy 
arrested. With the exception of the years 1917 and 1918 these- figures must be considered S&ti .. 
factory on the whole, as. proving that only a very small percentage of pe!sons escaped the pro
visionS of the law, by which .they could be arrested for not completing their periods of labour 

, in lion or for failing to repOlI at iI'bour centres. In tqese statistics, to arrive "t really true, figures 
the yesrs 1914, 1915 anl;l1916 only should be taken,· 1913 shonld be omitted as this wa. the frrst 
year, when tbescheme "'n/; fJnly in its infancy and the' operation of the law was but indifferently 
understood. 'Tb. years subsequent to 1916 should Rlso be omitted as there has' been 8 steady 
clecrease!n the total numlJer'of persons opting owing to :- . ,. ' 

(a) a large number of persons being in the emploYroCll.t 01 t!e.,lJlilitnry autho~itics, 

(b) genernl conwtions as a remit of the War, 

(c) the existence of the mLi~&ry courts dealing with a large number of offencos; for which 
terms of simple imprisonment migl;tt possibly bave been awarded by the ordionry 
courts, 

(.i) a tendency to award a 1argCl" number of sentences of slort terrus of imprisonment with 
labour. Wtilth is against the spirit of the law. • 

Column No.5, Table No.. I, includes the number of persons who were sentenced to simple 
imprisonment with the option of " lin. and who paid such fines. Of 130 waaallts 
recently examined 88 wef" s~ntellces of simple imprisonment with tho option of a M3 
and the fines ~el'e paid in ·59 of such cases. 

'(vi) COImtry districts.-In the country' distrk'ts; willI very few exceptions, the number of 
perSOllS opting for labour 'In lieu was very small f,:. the reasons given .. ~o\'e. The selection of 
labour centres cOl:veniently situated aDel.adjacent to oue" or· more police distrif'ts is a question ot· 
tll6 utmost importan,'.-. as tbe success of tbe operatio,,' ,of the law very largely depends on this 
point. Par the sake of cOllveaience police district headquarters were usually selected as tb. 
lQho~r ·centres, but as these were o{te'R at a considerahle distance from Borne of the villages, this 
system was not one to be recommended. The- finding of suitable labour in a country district i. 
an ensy task as, owing' tp tl1ere. beinJ:! no municipalities in some of the l~lTger villageS of a polic>e 
dish·itt, scavenging is alwaYs a\·.il"hle as " suitable and useful form of labonr. In addition (a) 
the upkeep of existing ag'l'icultural roads, and (b) the improvement and maintenance of ordinary 
road. and eunul ballk., subject to Ibe approval of the IlTi;;aliou Department, .. Iso provide suitable 
lRhonr. The cost of (h<> boskcts .wd tools and pay of the superrising warder staff is in such eR.""" 
u.ually debited to the Prjsons .vcpartment, who would otherwise have to feed and ,cloth. tt, ... 

,men. On the whole it ".:mot·b. ""id tbat much uS<1ful work wus perfonned hy this form of iahon .. 
in the country districts, though" great d",1 Illore could hoy" been done by (il the seloetion or 
"uitllLlc labour centres., (ji) the organisation and proper supervision of the.availa!>l. labour, and 
(iiil general inlerest and ini tin tiv. on tb,' \,art of th~ responsible officials. " 
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1913 
~ 191 •. 

~, #-. 

19:~5, " 

1916 
1917 
1918' 
1919 

... :.-. 

... .; : .. : 

, 'AT.EXt\NDRIA CITY., 

,TAoBLll"L 
11 .. ' 

,Total numlllll' • , , 
Total· number _.... of ~DI Total number- ,. • • 
of persons .," who opted of peNOn, who" _ ." 

_.~who opted Total number of for labour' opted for labour<~ 'f()t.aJ unmoor 
for labour in perBOni who in lieu And iD Ueu and did qf per8Oll4 
lieu. of simple completed their were arre.ated .. not ~mplete .1" who paid 4 

impriBonmenl, period of labour for..,t <om- 'their. period of 'ih.iIn~. and 
finea and in I"",. pleting their labo ... in "ea. 'judicio! ~uoIe. 

jndicia1 ooot.. • period of, 'and were IIIlf; , 
, labour. .....a.d .. , ' 

1,030 
2,586 
2,680' 

2,659 
2,lJ.5', 
1,168 

800 

305 
1,?59, 
1,251i 
1,040 

907 

483 
.' 453 

701 
631 

,', fiT7 

029 
382 

159, 
"~ .26 

TWa n AmI·III: .' 

.-

, .. 
.~ : U~ 
.' "19 .. .~_L 

35 

60 
95. 

'123 
.• ' ,.II. 

. .. 
, .0 
~ 6rr. 

a,.s 
1,030 

731 

403 
312 

Partieulars of ~ Tables: ..' . 
Tab'" 1I.-Percentages of pernons who opted far iabOIll' in 

. lieu and completed th~ fnllpenod9t h.bo~ :, . 65 .... 67: . 

J'abll iI!.-p~tagesot Pe.:""Ds who paid fi:''\'' msro,d, ~f". '. 

• opting for. !aboill' in.lieu " '.; '!' 26, . l13' " ~, 
","" 

34 

. " 
." 
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