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MEMORANDUM

FOREST LEGISLATION

BRITISH INDIA,

.BY
. D. BRANDIS,
INSPRUTOR-GENEBRAL OF ID.BIB’!S 70 THR aovnnmn;r OF INDIA,

. Dated 2nd August 1875.

-

INTRODUCTION.

Objects of Forest Legislation~—TForest legislation at present in India has
three distinet objects :— ' -
1st.—To facilitate the demarcation, protection, and good management of
those public forests which are commonly known as reserves,
Government, or State forests. "A. large proportion of these have
already been demarcated, that is, separated by defined boundaries
from other public or private lands: in some cases demarcation is
in progress, and in others it has not been commenced.

2nd.—To secure a certain amount of protection of forest growth on
-lands which are either the property of Government or on which
Government has certain rights, but which have not been formally
' demarcated. These lands are commonly known #s open, unre-
gerved, or district forests. To this class belong all lands in which
Government has not relinquished its forest rights, whether they
form part of the Government waste lands or are in the occupancy

of individuals or communities.- :

8rd.—To authorise the levy of certain rates of duty on timber and other
forest produce, and the control generally of timber and other
forest produce in transit, the aim of this being. the protection
. of the Government forests as well as the protection of the inter-
ests of persons engaged in the timber trade. |

Briefly it may be said that the object is to secure the protection and control
of demarcated public forests, a certain protection of undemarcated forests, and
the control of timber and forest produce in transit.

2. Review of jforests {o which the Forest Law will apply.—Befox( discuss.
ing in detail these main objects of forest legislation, it will be necessary’ briefly
to review the present state of the forests in the different provinces for the pro-
tection of which legislation is required. These remarks will be limited to the
provinces and districts ta which the new forest law will, in the first instance
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apply. They will not include the forests of Mysore and Berar (though they are
under British forest officers), as they have forest rules of their own. Nor will
they include any of the leased forests in the Himédlaya ¢Chamba, Bussahir,
Native Garbwél) or the forest lands in the British districts of Ajmere and
Hazéra, the protection and management of which is provided for by special
forest regulations. . '

At the Sutset, I beg to draw attention to the following passage of a
memorandum on forest legislation which I submitted to the Government of
India in September 1864: “It is not intended fo. enforce the prohibitions .
of the forest rules throughout the whole of those forest tracts where Govern-
ment has not ceded its right in the growing trees, brushwood, and timber.
But it is intended fo demarcate certamn tracts as reserved forests which are
to be strictly conserved and where the rules are to be enforced. Wherever
any existing rights will be interfered with by the establishment of these
reserved forests, it is intended to give compensation, either in land or other.
wise, to the parties concerned. If is evident that, under these circumstances,
the final demarcation of the forests intended to be reserved will require con-
siderable time, and in many parts these forest tracts have been 8o impoverished
by constant mutilation of the trees, cutting, and burning, that, before being
made fit to yield timber and other forest produce for the requirements of the .
country, they will have to be left in perfect rest for a series of years, and in
some instances planting operations on a largk scale will have fo be undertaken.
Until the demarcation of reserved forests is compleied and until they are in
a fit state to be worked, a certain supervision must be exercised over the great
mass of forests in which Government has any rights; and in provinces where
forests are scarce and poor the whole of the forests may have to be kept
under continuous control for generations to come.” And in Ooctober 1868,
when submitting a revised draft Forest Bill in the place of the Aot of 1865,
I made the following statement: *In several provinces a commencement has
been made to separate from the large extent of waste lands at the disposal of
Government certain of the more valuable forest tracts and to place them
under the exclusive conirol of the Forest Department. These tracts have been
designated as reserved or State forests, and generally they bave been, or will
be, limited and demarcated by bonpdarzanarke . Tha other forasg Jands at the
-418posal “0f Goveriiment which were not included in the State forests have in
those provinces been called unreserved or district forests. At the same time
it was not everywhere deemed expedient to give up and abandon the control of
Government over the remainder of the waste and forest which had not been
included within the reserved or State forests. For, in the present state of
matters, it is not possible to know whether the State forests already selected
will be found fully sufficient for the requirements of the country and ‘of esport
trade, or whefher their area may not have to be increased hereafter. Nor is it
possible to foresee whether the requirements of the agricultural population
may not in future render desirable the formation of village forests to be
managed under the general control of Government with the view of guardin
against improvident working and devastation. In fact, it is not improbable
that, as the development of the country progresses, there will be in India
the same great classes of forest property which are found on the Continent
of Europe, viz. :— ,

I.—State forests.

IT.—Forests of villages and other communities and publi ‘o
or institutions, such as churches, schools anf hosl;:if:ll;l.) Prations

IIT.—Forests of private proprietors.”

. % If this state of things were now in existence, lecislati '
paratively easy. - The Indian Forest Law would,, like thgogoggo}lfr:ﬂ;ﬁ'ﬁ}
France or other Continental Forest Laws, define the degree of State super-
vision which jn the public interest should be exercised over the mana emlzant
of these different classes of forests, and would prescribe those measures ig'or the
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- protection and management of the State forests and forests of communities and
public bodies that require the authority of special legislation. At present

however matters aréein a transition state and the separatio of these different
classes of forest has not yet been accomplished.” = - : o

In 1864 the demarcation of the Government forests had hardly been
commenced, and now the area demarcated as reserved forests in the provinces
here referred to is upwards of 12,000 square miles or 7,680,000 acres.. This
sounds a large area, buf if is a very small percentage of the aggregate area of
the provinces in which these forests are situated.

PANJAB. -

'3, A special Forest Regulation exists for the reserved and open forests of
Hazdra, and the control-of the leasél forests of Chamba and Bussahir is-
regulated *by rules made under the terms of the lease. The requirements of
these forest tracts, therefore, need not be taken into account in the present
report, o :

The total area of demarcated forests in the rest of the province is upwards
of 8,600 square miles, the greater part of which (3,300 square miles) consistsgf
of the rakhs in the Lahore, Rawal Pindi and Multdén Divisions. In the greater
portion of the demarcated rakks the rights of the State are absolute ; in some,
however, rights to wood and grazing exist. Eventually it will probably come
. to this, that in certain districts a large portion of the demarcated raZhs will
be formed infto village forests to provide a regular supply of pasture, selected
blocks only being retained. It is obvious that where the rights of Government
are not absolute, legal power will be required to. effect such a settlement. Nor
is it sufficient to provide for the maintenance and improvement of the reserved
blocks ; power must also be given to regulate the management of the .forest
lands assigned to villages if it is not intended that these shall be exhausted
and made unfit to yield the necessary forest produce to the communities to
whbm they were assigned. .

. The rest of the Panjdb reserves which require notice in the present report
are mainly in the Hushiarpur and Kangra districts; and here there are, besides
the areas demarcated within fthe last few years in which Government has now
acquired complete or almost complete control, considerable extents of forests
not specially demarcated in which  Government has only limited rights.
Legislation is necessary, not only for the reserves, but also in order to ensure the
protection and good management of the remaining forests which supply wood
and pasture to the agricultural communities of those districts. In Kullu a
few limited traots only have been demarcated, but demarcation of a larger area
is contemplated. This larger area will probably not be free of fdrest rights or
privileges, and the rules under which these rights or privileges shall be exercised
with the least possible detriment to the forest must be regulated by law.

Excluding the Derajat and PeshAwar divisions, the area of the Panjib
is about 80,000 square miles, with a population of 15 millions, and the
present Government forests occupy 44 per cent. of the tfotal area. But, as
already explained, it may be regarded as certain that a large proportion of the
rakhe will eventually be given up. . L

Forest legislation in the Panjsb stands as follows :

In May 1865 the Government of India sanctioned * rules for the conser.
vancy of forests and "jungles in the hill districts of the Panjib territories.”
These rules -have- the force of law under the Panjib Laws Act of 1872.  The
sanction was conveyed in the following terms (paragraph 7 of letter from
Secretary to Government of India, Foreign De’pa.rtment, No. 1789, dated 21st
May 1855): * His Excellancy in Council does not propose to disallow or even
alter the general rules which you have submitted for the sanction of Govern-
ment. His Excellency makes no objection to them as far as they go. - But it



[ 4]

is very necessary in his opinion that the issue of those rules to the Commis-
sioners should be accompanied by an explanation of the reasons which have
led to their being couched in terms so general, and also py directions to each
Commissioner to%prepare forthwith a set of rules adapted to the pecyliar
circumstances of his Division.”” In accordance with these orders it is believed
that the Kangrarules of 1859, which are printed on page 91 of Dr. Cleghorn’s
report on the forests of the Panjib, were framed ; also rules for the Hushiarpur
forests (see Mr. Baden-Powell’s Panjab Forest Report for “1869-70, para-
graph 21), and for the forests of Hazira. ’

The rules of 1855 will be found in the appendix to the present report.
In many respects they are sufficient to secure the protection of the forests
to which they apply. It will be noticed that they give power, (1s¢,) to demarcate
public preserves and fo protect them from' trespass, cutting, and interference
of all kinds, provided that the authorities do not interfere with the wood or
fuel that may be really required by the occupants or owners of the land for
agricultural or domestic purposes; (2zd,) to prohibit absolutely the setting fire
to forests, grass, brushwood or other combustible substances (Rule 8); (3rd,) to
prohibit the grazing of cattle or other domiestic animals (Rule 10). The two
last-named provisions are evidently not limited to the reserves, but extend fo
*fall forests required to yield supplies of timber or fuel. Rule 11 makes- owners
and possessors of cattle responsible for cattle trespass ; and Rule 9 provides that -
villagers, owners and occupants of the land may be rendered responsible for
cooflagrations occurring within their bounds, Rule 12 prescribes penalties;
and Rule 13 defines the powers and responsibility of forest officers.

The area to which these rules apply is not clearly defined, but they may
be held to be applicable to the hill forests in the Kangra, Hushiarpur, Gurdas-
pur, Rawal Pindi and Hazdra districts. They do not apply to the rakks in
the Plains or on the Salt Range. Most of the provisions contained in them
it is proposed to incorporate within the new Forest Act. But the Act may
possibly not go as far as the rules, and when passed it will bave to be ‘con-
sidered whether, instead of repealing the rules, it will not be preferable to define
the area to which they shall apply, and within that area to leave them in force
(with subsidiary authority) with regard to all matters which may not be pro-
vided for in the Act. It would not do to exclude the area to which they apply
from the operation of the new Forest Law, for they are not complete and make
no provision for numerous subjects for which provision is needed.

In March 1871 rules were sanctioned and promulgated, under Act VII
of 1865, to regulate the use of streams and canals for the floating of timber,
collection of driff, unclaimed and stranded timber, and the travsit of timber ja
the Panjab. These rules relate to all timber, but the Government Forest Act is
limited to Government timber. In March 1873 rules were sanctioned by the
Governor General in Council under the Government Forest Act for the Rawal
Pindi forests. In accordance with the Act it is expressly provided in the
rules that nothing. contained in them shall in any wise abridge or affect any
existing rights ; and yet Rule 1 provides that the selected portions of the reserves
shall be closed absolutely against all forest rights. These two sets of rules,
which were drawn up with great care, illustrate some of the defects of Act
VII of 1865. For the Hazara forests, as already mentioned, a special regula-
tion was passed by the Government of India and published on 25th February
1873. That regulation was based upon the Rules for Hill Forests of 18565,
and promulgated with reference to 33 Vic., Cap. 8, Section 1. In the first
instance it was sanctioned only until 1st April 1874, but by subsequent noti-
fication it was continued in force until expressly repealed. This regulation
stands independent of the Government Forest Act; it provides for a]lbthat is
wanted, and the operation of the new Forest Law need not be extended to
Hazara. No special forest rules exist for the rakks and plantations in the
dPislai;l}stor for the Salt Range rakhs, nor for the Kalesar 84! forest in the Umballa

ct. '
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NORTH-WEST PROVINCES. - |

4. In Pargana Jaupsar are demarcated 24 square miles of first class
forests in which, under the settlement, the rights of the State are absolute, and
119 square miles of second class forests in which the agriculfural population of
the pargana exercise certain rights to wood.and pasture under rules and
restrictions laid down in the settlement records. RBoth classes of forest- are
demarcated, In the Dehra Din district there are 285 square wiles of demars
cated Government forest, 63 square miles of which have been closed by the
orders of the-Local Government.  In' the.remainder the inhabitants of old
established villages in the vicinity graze their cattle against payment, and, like-
wise obtain grass and firewood on payment of fixed rates.  In the Saharanpur
district 246 square miles of Government forest are demarcated, and it is not
finally settled whether they are burdened with rights to wood and pasture. In
the same position are 86 square miles in Bijnour, and 137 square miles of
demarcated forests in the Bareilly district. In Gorakhpur 115 square miles are
demarcated. No free rights, but the villagers near the forests have to be pro-
vided against payment with timber, firewood and thatching grass: 211 square
miles are demarcated in the Jhansi division. In Kumauan about 500 square
miles in the Bhabur and oufer hills not yet completely demarcated, the west~
ern portion free of rights except in the vicinity of a few villages, and 70 square
. miles near Ranikhet in which the villagers have ;the right to collect fallen
wood for fuel, grass for their cattle, and t{o §raze where they please, except in
portions fenced for reproduction,  They have also the right to building timber
under certain restrictions. In Garhwil G% .. "are miles in the Diins, outer
hills and the Bhabur, not completely démarcated, tnvgreater part free-of all rights.

Thus, in the North-West Provinces there are about 2,400 square miles
of Government forests the demarcation of which hag either been completed or
is in course of coniplétion. The total area of. the North-West Provinces is
80,900 square miles, - The present Government forests, therefore, occupy 29 per
cent. of the whole area. .The acreage is: 1,636,000 acres on a population .of 81
millions. Draft forest rules framed under the Government Forest Act of 1865
are under consideration and will be found in the appendix. The leased forests.
in Native Garhwil require no notice here. - Extensive forests not separately
demarcated are in the hills of : British Garbwdl and Kumaun, under the
control of the district officers; and in parts of these districts the formation
of village forests to provide permanently for the requirements of the agri-
cultural population will eventually be found necessary,. For such forests
the - present Act does not provide. Nor does .it. give sufficient  power to
protect the system of working the Sub-Himalayan forests .of the North-West;
Provinces which has been in force for many years. Dry wood, bamboos and ofher
forest produce are exported by purchasers, who enter the forests with tig
permission of the officer in. charge and cut and eollect timber, bamboos
and other forest produce under certain rules and restrictions. Government is
the owner -of the produce which they export until the purchase-money or
royalty, commonly called duty, hes been paid. This is either done in advance
at the Forest Office or at certain stations on the edge of the forest at the time
the produce is exported. - Hitherto there have been no difficulties becayse the
people do not know better. But the result of legal proceedings against persons
acquainted with the defects of the law who may have succeeded in evading the
duty stations and got safe outside the .forests with .their cart-loads of wood. o
bamhoos would be doubtful under the present Ack. ‘ | .

Co . OUDH. . .
. B, In this Province the demarcated forests occupy 823 square miles, equal
to_5?6,720 acres, or 3'4 per cent. of an area of 24,000 square miles with 11
willions of people. With the exception of about 150 square miles which arp
at the complete disposal of Government, being resumed grants of waste lands,
the forests are burdened with rights of wood and grazing which have hitherto
greatly impeded all atfempts at improving them. -
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The Oudh Forest rules were promulgated in 1866 under the Government
Forest Act. They were framed on the supposition that the Government forests
were free of grazing rights (Rule XII). But this has been called into guestion,
and it is certain that portions of the forests must be assigned for pasture.
Owing to the taluqddri tenure the formation of village forests in Oudh is not
practicable, and the tracts that will be assigned for pasture must therefore
remain in the hands of Government.

CENTRAL PROVINCES.

6. The demarcated forests measure 2,270 square miles, or about 27 per
cent. of the total area (84,000 square miles), This is 1,452,800 acres on a
population of 9 millions. This area is completely at the disposal of Govern-
ment and free of all rights of other persons, Besides these reserves, upwards
of 17,200 square miles of excess waste are at the disposal of Government, com«
monly designated as unreserved forests as they are not reserved from sale and
are available for the extension of cultivation. Forest rules providing for the
protection and management of both reserved and unreserved forests were promul-
gated in August 1865 under the Government Forest Act of 18656, In these
rules all waste lands which are not private property are classed as Gov-
ernment forests ; and this wide definition makes it possible to provide through-
out the Government waste lands for the protection of reserved trees, to pro-
hibit dhya cultivation and the cutting of trees and bamboos near springs and
hill streams. "It may, however, be doubted whether so wide a definition is
warranted by the Government Forest Act.

COORG,

7. In Coorg the area of the demarcated reserves is larger in proportion
to the total area than in any other province under the Government of India,
They occupy 375 square miles, which is 18-7 per cent. of 2,000 square miles,
the estimated area of the Province. These reserves are believed to be entirely
at the disposal of Government, and their protection is ensured by rules promul.
gated in August 1871 under the Government Forest Act of 1865. These rules
only apply to demarcated forests enumerated in a separate Notification of the
prescribed form. But in addition to the Government forests the protection of
a number of groves and small forest tracts outside the State forests has been
undertaken by Government. These are the devara Zadus or sacred  groves,
822 in number, the larger proportion measuring under 10 acres, but a few as
large as 50 to 100 acres. These groves are found  scatfered in all six falukas of
Coorg. They are not temple forests, but have been held in veneration by the
people from t{ime immemorial. Latterly, however, they have been encroached
upon. Many of them have been turned into coffee plantations; and it was
deemed advisable to place them under protection. Rules have been promul-
- gated prohibiting any injury or cutting of the trees in them and interference
of any kind., But as these groves are not Government forests in the sense of
the Act, the rnles made for their protection cannot be legalised under its pro-
visions, In most cases these groves are demarcated by trenches and boundary
stones. If is intended to complete their demarcation ; and-they will thus come
under the head of demarcated public forests and their protection may then be
provided under the forest law proposed in the present report,

BENGAL axp ASSAM.

. 8. In Bengal demarcation is in active progress and no definite information
of the present area of demarcated forests can be given. Rules were promul-
gated in February 1871 under the Forest Act of 1865. These, like those of
the Central Provinces, apply to two classes of forest—reserves which. are
demarcated by substantial marks, and open forests which are not so demar.
cated. The area of the reserves was only 120 square miles at the close of
1873-74; but it is understood that, including the reserves of Chittagong and .
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Palamow and the Sundri Forests' of Jessore, it will shortly be brought up to .
. about 2,200 square miles. - S ) : ' '

" Tn Assam the reserves are reported fo cover ‘615 square miles. Forest
administration, however, in that Province, as in Bengal, is still in course of de-
velopment, and it is not possible to- say to what extent the demarcated public
forests may be increased. A cerfain control is exercised also over the forest
lands not included within reserves. Forest rules under the Forest Act of 1865,
in all respects.similar to the Bengal Forest rules and providing for both
reserved and open forests, are now under consideration. -

BURMA. -

9. In Burma the demarcation of the reserves has not yet made much
progress. In April 1874 the aggregafe area was 279 square miles, but it is
believed that during 1874-75 a considerable extent ‘of forest “was added fo this
area. The general principles by which the formation of reserves shall be
guided have not yet been settled. But so much is evident that outside the
demarcated reserves but within certain geographical limifs Government musf
continue to exercise control over teak and a few other reserved trees; and that
the existing rules which regulate the use of streams and cangls for the floafing
of timber, as well as the control over that timber in transit and the manage-
ment of drift and unclaimed timber, must in some important points be

amended and that the area to which they apply must be considerably extended. -

The Burma Forest rules were promulgated in August 18656 under the Govern«
Forest Act of that year, but though the Act had been framed with the view of
giving legal effect to these rules, they were not wholly covered by its provisions.
The Government Forest Act only provided for eontrol in transit of timber the
produce of Government forests. The legality of the -rules, therefore, was
doubted in respect of timber imported from beyond the frontier, and for this
reason the rules were legalised by Act VII of 1869 as regards all timber fo
which they purport to relate. ' '

- Subsequently in 18738 the law on the subject of duty leviable on foreign
timber imported into Burma was consolidated by Act XIII of 1873, and the
Frovisions of this Act came in the place of such provisions of the rules
egalised in 1869 as related to timber duty. - ‘ e ‘

DEFECTS OF THE PRESENT LAW IN BURMA.

10. The main difficulty in connection with the forest rules in Burma is
that the notification defining the area to which the forest rules apply was incor-
orated in the rules and that this area cannot now be extended without promulgat-
g a new set of rules under the Act. The penalties preseribed by Rule 35 are -
fine or imprisonment and not, as preseribed in the Act, imprisonment only in
defanlt of payment. Other difficulties in connection with the present timber and
river rules render the revision of the forest law necessary. The most important
defect is that the principle laid down in Rule 26 is not supported by the Act.
This principle is that all drift and unclaimed teak timber will be considered
the property of Government unless proof of ownership is given. Ever since
1856 this principle has been the basis of the existing system of control
over timber in transit and drift timber, which was established in order to
protect the Government forests and the timber trade of Burma. The formal
recognition of this principle is indispensable. The penalties provided by the
Act are inadequate; imprisonment is necessary, and penalties musf be pre-
scribed in addition to confiscation, The Act leaves no option. The Magistrate
musé order the confiscation of implements, that is, axes, marking hammers and
similar articles of trifling value or of timber, which in many cases is the pro-
erty of Government. Having passed this order, he is precluded from impos-
ing any further penalty., There is also & doubt whether the ordinary Magis-
trates of the Province (except the chief officer charged with the executive
administration of a district in criminal matters) bave power to act under the
rules.* From these remarks it will be apparent that for Burma a revision of

s
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the law is-necessary., . True, most provisions of-the existing forest and timber
rules of Burma are legalised by Acts VII of 1869 and XIII of 1873. Buf,
the area to which these rules apply, cannot he extended and there is no power
to amend them. . o

| | GENERAL.
11. From the preceding remarks it will be evident that, allowing for

| further demarcation of reserves, principally in Bengal and Burma, the aggre.

gate area of demarcated Government forests in the provinces mentioned,
for the protection of which legislation is considered necessary, now probably
amounts to 12,000 square miles, and may, taking into accouant the land which
must be given up in compensation for forest rights or to provide for the
wood. and pasture requirements of the agricultural population, five years
hence be increased to 14,000 square miles. This, as explained before, does
not include the demarcated forest tracts in Ajmere and Hazara nor the leased
forests, nor those in Mysore. and Berar—all of which are provided for by
separate forest rules. The demarcated reserves in Hazara, cover 236, those in
Ajmere 90, those in Mysore 450, and those in Berar 632 square miles. Nor
does the area mentioned include the demarcated forests of Bomabay and Madras,
though perhaps eventually the Governments of those presidencies may deem
it expedient to,extend the revised forest law now proposed to the territories

under their eontrol, . ’

. As regards forest not demarcated the forest law must provide for the few une
demarcated forests in the Panjdb over which Government has forest rights, for’
the forest lands in the inner hills of Garhwal and Kumaun, for the unreserved
forests of the Central Provinces, for the open forests of Bengal and Assam, and
for a large extent of forest in Burma which will not be included in the demar.
cated reserves, _ i

With the view of further illustrating these introductory:remarks and in

order -to facilitate reference to those documents, the Government Forest Act of

1865, as well as the rules made under it and the Acts relating to the forest
rules and timber duty in Burma, have been collected in an Appendix to the
present Report; and in Burma the new draft forest and timber rules framed by
Mr, Baden-Powell while on deputation to that province have been included.
The forest rules and regulations., made for the provinces and districts tq
which . the Forest Act has no{ been extended have been added in order to
complete the collection. It has been said that most of the existing forest rules
are useless. I do not agree with that view. Experience has shown that they
are useful as far as they go; but they are insufficient and defective, and .a fresh
forest- law is required to remedy their defects.. At the end of the Appendix
will be found the revised draft Forest Bill framed by Mr. Baden-Powell in 1874
when officiating as Inspector General of Forests.

FIRST CHAPTER.

OF DEMARCATED PUBLIC PORESTS.

12. 8tate and village forests —~With the exception of the sacred groves
of Coorg, such forests only have hitherto been demarcated in the provinces to
which the forest law, if passed; will be applicable, as were the property of the
State and were set apart for State purposes. But it is certain that in those dis~
tricts and provinces where the old village organisation and communal village

* lands have been maintained forest lands will.also eventually come to be demar-

cated for the use and benefit of villages or groups of villages, and it is equally
certain that those village or communal forests will require the protection of

. a special law as much as the State forests. So also it may in exceptional cases,

as in Coorg, be considered desirable to have the power to protect by law forests
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. which havé hithertd been protected because they were régarded ss sacred, - In -
.such cases it will probably be found .desirable to demarcata the tracts intended
to be: protected in order distinetly to limif and define the, responsibility -which,
Government undertakes in a matter with which, as a rule, it does not concern:
itself, The Forest law therefore should give power to make rules for the
demarcation, protection and management of village forests, as well as of State
forests. The right to control village forests will be based in most cases upon. -
the fact that Government is the proprietor of the land assigned to the village,
and in other cases upon the rights which Government has in the lands of the -
village. The rules required for village forests will be similar t6 those required.:
for State forests. Both State and village forests may be.comprised within the
term public forests, but the shorter and more usual term—reserve or reserved
Jorest—will also -occasionally be used in this report. - The first point then: for
consideration will be how far legislation is required to ensure the protection
and good management of demarcated public forests.’- o :

.18." Procedure in demarcating forests.~—The demarcation of these foresfs
is necessarily a one-sided act on the part of Government. The practice hither~ -
to has been for the local civil and forest officers, acting jointly, to consider
the interests and requirements of the surrounding population, and with due
fegard to those interests and requirements, fo fix the boundaries of the forest
- and to demarcate and notify them. In some cases, as in" Oudh, a special de.
marcating officer was entrusted with the duty. In these demarcated forests
the Government exercises proprietary rights, in some cases without limitation,
in others subject to rights and privileges of the neighbouring population.’
For those forests which have not yet been demarcated, the procedure of de-
marcating {or constituting) the forest’ must be prescribed, and this may be
done by means of rules to be made-by Local Governments' under the sanc-
tion of the Government of India. The Act, however, should prescribe the
following :— - | : -

(a.)—The constitution of a public demarcated forest must be effected by a.
' ‘settlement or civil officer to be styled the demarcating officer,,
acting in communication with a forest officer, whose proposals

and objeotions must be recorded and duly considered. )

(5.)—The officer charged with the constitution of a public demarcate
: - forest shall, in making his proposals, consider, firsf, the conve-
nience and well-being of the people resident in, or in the vicini
of, the forest; second, the present and probable fufure demand of
the district in timber, wood, bamboos, grass, and other forest
produce; fhird, the utility of the forest in preserving the soil, the
~ water-supply in springs and rivers, and the general effect of the
.forest on the fertility of the lands in its vicinity. '

(c.)—The proposals of the demarcating officer must be subject b0 the con-~’
- firmation of the Local Government. . o

(d.)—If the boundaries of any demarcated public forest are not clearly and
unmistakeably indicated by roads, rivers, or other existing boun.
deries or land-marks, they must be marked out by permanent
marks in such manner as the Local Government may direct.  °

The demarcation of a forest is a proceeding analogous to the selection of
waste lands to be sold or otherwise disposed of for cultivation. TUnder
Act XXIII of 1863 the duty of deciding whether any land may properly be sold
av waste land is entrusted to the Collector.. The demarcation of reserves is
also analogous to the demareation of exeess waste, and it will be useful hers
to refer to the seetions on that subject of the North-Western Provinces Land
Revenue Aot XIX of 1873. - The procedure for demareating the excess waste
is laid down in Sections 57 to 60, and Section 60 gives power to the settlement
officer, if the proprietor of the adjoining mahal proves that he has theretofore
enjoyed the use of the waste land for pastural or agricultural purposes, to
assign to sach mahal so much of such waste land as he may -consider vequigite
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for such purposes; and he shall mark off the remainder and declares it to be tha
_property of Government. This is exactly what is required in the demarcation
of Government forests. The demarcating officer is to assign to the adjoining
‘villages so much of the waste land as he may consider requisite for .their
pastural or agricultural purposes, and shall mark off the remainder and declare
1t to be the property of Government. This duty must obviously be entrusted to
an officer familiar with the husbandry and pastural requirements of the
people who resort to the forest, and for this reason the responsibility of deciding,
what boundaries to select, must rest with a civil or settlement officer specially
selected for that purpose. But the proposals regarding the boundaries to be
selected must be prepared and laid before him by the forest officer, and both
the original proposals of the forest officer, as well as any objection which
he may raise to the proceedings of the demarcating officer, must be recorded.
In case of a difference of opinion between the forest and demarcating officer,
this provision will give the Local Governmeunt an opportunity of ordering a.
revision of the demarcation, and in the case of bad work it will make it clear
who is responsible for it. This arrangement will ensure prompt action, and at
the same time Government will have the full benefit of the forest officer’s
professional knowledge and experience. Af first sight it may not appear to be
very important whether this arrangement is adopted, or that suggested by Mr.
Baden-Powell, to entrust the work to a commission of two officers—one a forest
and the other a civil or settlement officer,—but clear and undivided responsibi- .

lity is a great advantage, provided due care is.taken fo place the contrary opinion
of the Forest Department on record. The main exfension of the State forest
area within the next ten years may, if all goes well, be expected in the Eastern
Provinces, Bengal, Assam, and Burma, and the bulk of the work ouglt to be
completed within the next five years. For that time it will probably be found -
convenient in those provinces, where heavy demarcation work is in progress, to
appoint special officers for this work. "

In Burma, for instance, as soon as the general question of the classifi-
cation of forests has been finally settled, it will probably be expedient to
employ several forest officers to select and mark off in a preliminary manner
the boundaries of State forests, so as to have all proposals ready when the
demarcating officer comes round, who will frame and submit his final proposals
to Government, -

After the demarcation of the State forests has been completed, there will,
in those districts where the old village organization has been maintfained, remain
the task.of forming and demarcating village forests. Buf it would be prema-
ture now to consider the arrangements which this further measure will demand,
the necessity of which has not yet been recognized. . For village forests it
must at present suffice to lay down the general principle, that the rules for
their demarcation, protection and management will be similar to those proposed
for State forests. . :

14. Forest demarcation aims af & separation of rights.—Obviously the.
first point to be established is to authorize Local Governments to demarcate
forests and to declare them fo be either State or village forests. In giving this
authority the rights of others must be guarded, and this is the most difficult
part of the whole business. Act VII of 1865 simply said that the notification
of a Government forest shall not abridge or affect any existing rights of
individuals or communities. This, however, does not in the least advance the
settlement of the question ; if leaves the position of Government in the Govern-
ment forests precisely as it was before, The practical object in all cases of
demarcating public forests is to effect a separation of rights, the result being
the acquisition of more extensive rights by Government within the demarcated
area, against concessions made oufside its limits to the surrounding population,
The ultimate effect of this separation of rights will be beneficial to both
parties ; _the right-bolders will obtain more complete control over an area
smaller in extent but conveniently situated for the sapply of their wants,

while, on the other hand, the Pratection and good management of the State -
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forests, whicl can only be secured by’ means- of this separation .of rights, will, -
eventually confer incalculable benefits upon the country at large, including the,
right-holders themselves. 'I'o ensure the attainment of these ends by regula-
ting the separation of rights here adverted to in a just and equitable manner, is
a legitimate and important task to be undertaken by the Legislature of India.

"16. Legal effect of the demarcation of & public forest.—It will be necess,
sary $o provide that the following consequences shall ensue on the demarcation
of any publie forest :— S - o

(a.)—No fresh rights of user or easement shall accrud or be acquired in
any demarcated public forest. - ' ' .
(6.)—No portion of such forest shall be alienated by sale or lease without
: the sanction of the Government of India, and any sale or Jease
. made without such sanction shall be null and void. Everyautho- .
rized alienation of a State forest shall be notified in’ the official
_ Gazelte* S ‘_ . S B
" (¢.)—Privileges which may be granted in any public demarcated forest
. for the convenience of the people (such as-grazing, the use of
timber, wood, or other forest produce) shall be for the use of the
land or premises, or of the person to whom they are granted, but
not for sale, lease, or merchandize, and no produce obtained in
virtue of such a privilege shall be sold or bartered. All such
privileges shall be granted subject to the condition that they shall
be exercised only in such portions of the forest as may be assigned
for that purpose by competent authority. ' _
(d.)—The Local Government shall have the power to determine what roads
and pathways shall be authorized .for public trafiic, to cause all
other roads and pathways to be closed, and to prohibit all ingress
into the forest except on the authorized roads and pathways. Pro-
. vided that the authorized roads and pathways must be sufficient
for the requirements 6f the existing traffic, and that any persons
~or communities who, within the time. fixed and in the manner
prescribed shall have established a right of way other than on
the authorized roads or pathways, shall receive full compensation
for the loss of such right. ' -
(e.)—The Local Government shall have the power to prohibit any kind
of cultivation or clearings for the purpose of cultivation in a
demarcated forest. Provided®that no proprietary or occupancy
rights are interfered with by such order. AR '

- As a necessary consequence of these provisions, the manner in which and
the time within which claims tfo rights of way and proprietary or occupancy
rights in the land shall be preferred, must be fixed. The decision of claims aris-

- ing out of these matters, unless admitted by the demarcating officer, may be left
to the ordinary civil or revenue courts of the country. Rights of way, of
occupancy, or proprietary rights in the forests have .nothing peculiar which-
would require a special agency, and when such rights are established, and it
is found necessary to extinguish them, then the compensation to be paid may
be settled in accordance with the provisions of the Land Aequisition Aprey- _

The consequénces of demarcation will therefore mot interfere 'witl‘;f':;ﬁﬁ:%

rights. - Nevertheless the alterations which, as here proposed, the dem‘“;tent and
effect in the status of the demarcated area, are very important. No fresh ; the areat
accrue ; the land willnot be alienable except under sanction of Goverr greal
those who have private rights of way or proprietary or occupancy rights ~ = o
“enclosed in the reserve must within a fixed time and in a preseribed m¢S wood and
their claims, and, unless they are admitted by the demarcating offic'® of a right.

them within a given fime in the Courts which have ordinary jurisdi‘® Conference
. ‘ : . ion, the right

-Thilproﬁﬁonilmﬁnl,forihﬁllbenlongﬁmebefon'theneeeui- of maintaining intp2laiMing title
ontod forests s fully recoguised in this countsy, . .. : v o ‘years (Section
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matter. No interforence however with rights fo wood and pasture, or “any of the:
other forest rights which may exist, is contemplated.

16. Rights of common in England and jorest rights as understood in France
and Germany.—It is a question open to discussion whether these provisions might
not usefully and equitably go a step further. The rights to pasture, wood, and:
other forest produce, which the agricultural population in the vicinity of our Indian
foreits have exercised from fime immemorial, have the character of rights of.
common. ** It is the right which one or more persons may bave to take or use some,
portion of that which another person’s soil naturally produces;” and if we enquire
into the origin of these rights, it will be found that in most cases they may be
compared to what is called “ the right of common appendant,” by which the owner
ot occupier of arable land, or, in the case of commons of estovers and turbary, the
owner or occupier of & house is entitled to the use of the manorial waste for such
purposes as are necessary to the maintenance of his husbandry or premises.

Now, as regards the common of pasture, it is I believe agreed that the right
of common appendant is limited to such cattle as the land can maintain during the
winter by its produce, or requires to ploungh and compester (manure) it. The
commoner cannot pasture the cattle of a stranger for hire ; he vannot rent his right.

So also the common of estovers, which includes the right to cut or procure from
“the forest, or other wastes of another, wood for his building (house-bote), inclosing
and firing or other necessary purposes (plough-bote, cart-bote, and hay-bote), 1s
verned by rules analogous to those explained. * If there be a prescription for fire-
gzte to burn in a hall, this will not extend to the consumption upon the same
premises after they have been converted into a kitchen or a malt-house,” and “the
estovers taken must be spént upon the premises which give the right to take them. ”
Thus also turf dug upon another man’s ground in virtue of common of turbary must
be expended on the premises tb which the right is appendanf. 1t is, I believe,
admitted that in his user of the common the commoner is limited to his reasonable
éxigencies for the purposes for which the rights are conferred. Thus, the pasture
raust be for his own cattle ; the fire-bote, a reasonable quantity for the fuel of the
chimneys to which it is attached ; the estovers, a reasonable quantity for the repair
‘of his own fences or farm implements. '

- The same principles are recognised in the French and German Forest laws. It
will suffice to invite attention to the following articles of the Code Forestier :—

-Art. 70. Les usagers ne pourront ‘joutr de leurs droits de péturage et de
panage que pour les bestiouz & leur propre usage, et nom powr ceux dont ils
Jont commerce. . ' '

 Art. 83, 1l est interdit aux usagers de vendre ou d’échanger les bois qui
leur sont délivrés et de les employer & aucune autre destination que celle pour
laquelle le droit d'usage a éié accordd, _

. The preceding remarks will explain that in Furope rights to wood and pasturé
in the forest of amother are, as a rule, and unless there is an agreement between
the persons concerned to the contrary, subject to certain limitations arising out
.of the nature of these rights. This limitation is not arbitrary; it follows as a
necessary consequence from .the origin and development of these rights. And
* whenever the subject has been enquired into with care in this country, the principle
h‘gff‘fdf’ 3 recognised. Thus the settlement of rights in Jaunsar prohibits the
gf a Got.°f exchange of any rights in Fhe second class forests, and prohibits
individuaf wood cut in thos‘e forests by virtwe of a right. And in Section 27
tft Bill of 1869 it was proposed that this lLimitation of forest rights

2222: I&igs‘.‘anctioned by law.

demarcatin’ontinental Forest laws recognise a further limitation of customary
the acquisits in another respect. Thus Article 65 of the Code Forestier provides -
area, againstice des droils d'usage pourra lovjours 8tre réduit par ¥ Administration,
The ultimat ef iz possibiliié des foréts.”—that is, the exercise of those forest rights
parties; the ed 1n accordance with the condition and the possible yield of the
emaller in e: regard to pastures, this is defined in Articles 67 to 69, which

while, on the "slant loutes possessions contraires) pasture in any blocks which have
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not *been declared défensnbles, i e, safe against cattle, by thé forést adninistrations
The blocks open for the admission of  cattle and the number of eattle which each
right-holder may send to graze are fixed by the forest administration., The principle
upon which these provisions are based 1s, as regards wood, that right-holders cans
not claim more in one year than the normal permanent annual yield of the forest;
and as regards pasture, that the exercise of the right must not diminish the pro«
" ductiveness of the forest in wood or timber. Similarly in the Jaunsar settlement
- paper the forest officer is authorised to close certain blocks, provided sufficient forest
15 left open for the requirements of the people. .

. 17. I the customary use of the forests in India based on right or on privilege ?
~—1In Sections 26 and 26 of the draft Forest Bill- of 1869 it was proposed to
adopt these principles with regard to forest rights in India, and accordingly
“to sanction the closing of such portions of any demarcated forest as might bé
deemed necessary for the protection and improvement of that forest. Howevetr
when the draft Forest Bill was circalated these proposals were strongly objected to
as an attempt o curtail and restrict the exercise of private rights. In reality
the proposal was to give expression to that limitation of forest tights which s
inherent in their nature and which follows as a necessary consequence from. fheir |
origin and development. o :

On the other hand, it has been maintained that the customary use of the
forest in India here spoken of is usually not based wpon a right but npon a -
privilege. Great stress has been laid upon this point in Mr. Baden-Powell's able
paper on forest legislation in the Beport on the Conference of 1874. He argues
that the villagers who from time immemorial were accustomed to cut and graze in
the nearest jungle lands did-not acquire a right by preseription, because they use&
the forest without any distinct grant or license and without any idea of asserting
a right as against the ruling power or ugainst other individuals or eommunities ;
that the State had nof exercised its full right over the forests, which were lefl;
open to any one who chosé to use them ; but that the right of the State was un-
impaired and was asserted whenever a Native Ruler chose to close whole areas of
forest to preserve the game, as in the well-known instances of the Belas of Sindk
enclosed by the Amirs. ' : o

~ 'This view of the case merits careful consideration, and donbtless in Many cases
what are sometimes called forest rights are not rights at all, but merely privileges
which are exercised by permission and at the pleasare of Government and not as of
right. A large class of cases will, however, remain and must be provided for by tha
Forest law, in which the custom to graze the village cattle and to cut wood fo#
the requirements of the village have grown pp in & manner in every respect
similar to the growth of rights of common or of forest rights in- Europe. The fac
that the former Rulers in many cases have extinguished such customary user of the
forest in a summary ‘manner and without compensation is hardly an argument in -
point, for those were cases of might againsf right. As against other individuals
"and communities the customary rights to wood and pasture have as a rule been
strenuously maintained. Mr. Baden-Powell on page 4 of the Conference Report
-classes the great mass of the forests in the provinces and districts fo which this
report applies as State forests in which no rights exist, and limits the forests
in which the property of the State is burdened with real legal rights to those in
which Government have granted recognised, though undefined, rights properly so~
called by solemn record atsettlement. If this view of the case coald be maintained,
forest legislation in India would be. a very easy task, for the forests in which
Government have granted specific rights at settlement are limited in extent and
dre not numerous. Aot VII of 1865 would in that case be sufficient for the grea$
mass of Government forests, : ' -

The question whether the customary practices of grazing, eutting wood and
collecting forest produce in any particular forest are exercised by virtue of a right .
or & privilege is not as a rule an easy one to decide. On page 6 of the Conference
Beport Mr. Baden-Powell states that to constitute a right by prescription, the right
should have been peaceably and openly enjoyed by any person claiming title
thereto as an easement and as of right without interruption for 20 years (Section
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27 of Act IX of 1871). This test relates to easements which are not ordinarily
held tp intlude the forest rights here referred to. But even accepting this test
as applicable to forest rights, there are numerous forest tracts in which the
inhabitants of the vicinity have exercised these rights peaceably and openly
without interraption for more than 20 years. Whether these people have ever
made it clear fo themselves that they grazed their cattle as a right will in most
cases be, impossible to determine. I have always held that the growth of forest
rights in India has been analogous to the growth of similar rights of user in
Europe. There are many well known cases in which forest rights in Europe have
arisen out of a specific grant, and in such cases the extent of the right is construed
by the terms of the grant and is not necessarily restricted by the limitations
adverted to, In most instances, however, they have grown up out of the use
by the surrounding villages of the common waste and forest. Forest rights in
India have bad a similar origin and development as in Europe, with that important
difference that the arbitrary dealings of the Native Rulers have interfered with
the growth of these rights and have in many cases restricted or extinguished
them, It is obviously impossible to come to a final decision at present on the
general question raised by Mr. Baden-Powell. Meanwhile forest legislation should
sanction a mode of procedure by which the exercise of rights injurious to the forest
may with due regard to the requirements and convenience of the people who now have
a beneficial interest in the use of the forest be regulated, restricted or extinguished;
and this procedure will & fortiori apply to those forests in which these customary
practices may hereafter be found o be based on privilege only and not on right.
The sections of the draft Bill of 1869 adverted to above were intended to
apply to forest rights and not to privileges; and it is for consideration whether the
new forest law shall not provide that, unless a right to the contrary is established,
customary rights to pasture, wood and other produce of a demarcated public forest
shall be exercised subject to the following limitations: s/, the exercise of
customary forest rights shall be limited to the material required for the lands or
houses in which or persons in whom the right is vested and not for sale or barter;
2nd, customary forest rights shall be exercised only in such portions of the
forest as may from time to time be assigned for that purpose under the authority
of the Local Government, provided that the area thus assigned is sufficient to meet
the ordinary requirements of the right-holders. : o

The first of these two provisions'if accepted may be inserted along with the
other provisions explained in paragraph 15, whereas the second may perhaps find
a more appropriate place further on. '

18. Authority fo delermine and record ewisting forest rights—~Under all cir-
cumstances power must be given o the Local Government to take the needful
steps for ascertaining, determining and recording the existing forest rights of other
persons in a public demarcated forest. The law must lay down the procedure for
deciding claims to forest rights, and it must preclude the recognition of any rights
which have not been claimed and admitted by competent authority within a certain
period commencing from the date of the notification inviting claims to forest
rights. With regard fo this matter we must keep in mind that it is the nature
of forest rights to be obscure and undefined,—that the act of demarcating a forest
out of the mass of waste and forest land hitherto open to the surrounding popula.
tion and used by them under certain restrictions introduces a new feature, and
that 16 cannot in all cases be expected that the people inferested in the use of the
forest will readily make wp their mind as to the rights which they actually possess.
There are distriets, particularly in the North-West Himalaya, where forest rightg
to wood and pasture are well understood and defined; and in all such cases the
nature and extent of these rights in demarcated forests should be formally deter-
ninéd and recorded at the time when the forest is demarcated, or in the case of
forests already demarcated within a short time after the promulgation of the rules
made under this Act. Buf no useful object would be gained in insisting on tbe
demarcation of forest rights in all demarcated public forests. Thus in the reserves
of the Central Provinces a.nd in a portion of the Garhwal and Kumaun sil forests
it may be assumed as certain that the rights of the State are absolute and that no
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difficnlties will b felt ini That respect. Most of these forests have been under the
undisputed control of the Forest Department for a series of years, and it would only:
lead to embarrassment if claims to forest rights were invited. In the Central

Provinces the malguzars of the vicinity of the reserves would .come and revive .

their claims to an extension of their village area; and in the Patli-Din and
adjoining forests of Garhwdl and Kumaun numerous claims would be raised afresh
which were settled long ago when”these forests were first constituted. " In such
and many similar cases it will certainly be found preferable to leave maters i»
sfafu guo and to take the chance of objections being raised in the usual course,
Nor will it be necessary to invite claims where the rights in demarcated forests
have already been'defined in' the settlement records, as in the first and second
class forests of Jaunsar and the forests of the Kangra and Hushiarpur districts. - It
. is essential that the Act should give power to determine existing forest rights, but
the determination of forest rights must not be made compulsory. -

19. One-sided record of forest rights and privileges.—For all public demarcated
forests, however, a record must be drawn up of the forest rights which in the.
opinion of the Government officers exist in each forest, and it will be convenient
to include in this record a statement of all privileges not of the nature of rights
‘which have been:conceded by Government. These records, however wuseful Gf
" prepared with due care), will be one-sided statements; and it is for consideration
whether the Forest Act need say any thing regarding them. The needful orders for
the preparation of such records have already been issued by the Government of
India in a Circular of the 3rd April 1875. It is" a purely administrative measure
the provisions of which may require to be modified from fime to time. )
-20. Regulation and extinction of forest rights.—The next step which must
be taken in order to ensure the improvement and efficient control of the forests
- i to empower Government to. regulate the exercise of these rights and in some
eases to commaute, restrict or extinguish them,—full compensation being given to the
estates, communities or persons whose rights may be affected by these proceedings.
The procedure which I would suggest should be sanctioned by law will best be
explained by stating three cases in which the settlement of forest rights is pending
or proposed : - . L L . oo
The jirst case which I. desire to mention is the seftlement of the grazing
rights or privileges in the Government forests of the Dehra Din. The people
here pay for the right-of pasture, and it is uncertain whether they graze their
tattle in these forests by right or by privilege. The Local Government have already
decided upon the report of the local officers to restrict the pasture to certaim
portions of the forests sufficient to furnish the needful grazing, and to close the
remainder. The Local Government have also authorised the Conservator of Forest,y
acting in communication with the Superintendent of the Diin, to demarcate the
forest tracts which shall remain open for grazing and those which shall be closed.
What seems to be required in similar cases is to authorise Local Governments to
~make such a settlement, to presoribe the procedure by which it is to be effected, and
to fix the period of limitation for claims against the arrangements made undes.
these provisions. Should the suggestions-of paragraph 17 be. adopted, this case
may be dealt with under the.provisions there proposed. . : T
~ The second case is as follows: In certain demarcated forests of Pargana Jaunsa¥
in the North-West Provinces known under the name of second class forests the land-
holders of the surrounding villages have certain forest rights of which the right of
pasture is the most important. In order to provide a permanent supply of fuel for
the station of Chakrata, it is necessary to elose an area of about 5,000 - acres of
the Deoban Forests, which contains the high level grazing grounad for the sheep and
goats of about 16 villages. This can only be effected by & somewhat complicated
system of give-and-take. The summer pastures of these villages must be shifted
fo a more distant part of the main ridge, and for the inconvenience of the greater.
distance the people must be compensated by the grant of other land in the vicinity
of their villages. Again some compensation must be given to the people whe
under these arrangements will have to share their high level pastures with the sheep
aod goats of the 15 villages in question. In the same manner their rights to
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building wood, branches for fencing, litter and cattle fodder, and other material
must be commuted—in some cases by the grant to them of other forest land, in
others Dy the payment of money or the remission of taxes. It is evident that the
first proceeding must be to demarcate the area intended to be closed, so that it may
be perfectly clear to all persons interested what ie proposed to be done, and then
for the forest officers, acting in communication with the civil officers, to make the
needful proposals to the persons interested for the commutation of their rights.
These are operations which must be done on thespof. All objections also to the
arrangements proposed should be heard and decided on the spot by the authority
appointed for the decision of these matters. : :

The third case relates to the rights and privileges of the villages in the
vicinity of the Government forests of Oudh. - The principal of these rights are to
cut fuel and fo graze cattle; and they are exercised over the greater part of the
forests. The object which we must ajm at in the Oudh forests is to restrict
the area over which these. rights are exercised, and in lien of the more extensive
area to grant additional rights in the smaller area assigned to the right-holders,
such as the permission to cut timber and under certain conditions to break up
land for cultivation. Under the talukdari tenure of Oudh the matter is com..
plicated by the necessity of considering both the interests of the talukdars and
the ryots in the settlement of this question.

21. Procedure proposed.—The proposals for the commutation of forest
" rights by means of an exchange of land or other compensation must in the
first instance be made by the forest officers acting in concert with the loeal civil
officers. If the parties interested consent to these proposals, or if any objection
made to them be adjusted by mutunal agréement, then the consent or agreement
should be recorded, and the forest law should prescribe the form of such record and
its value as evidemce, If on the other hand no consent or agreement is come to,
" the deeision must be left to another anthority. Two different proposale have been
made in this respeet, The drafts of 1868 (Sections 9 and 10) and of 1869 (Section
33) proposed that commissions be appointed by the Local Government for the
decision of these cases. Mr. Powell’s Bill (Section 89) proposed to adopt the
procedure of the Laud Acquisition Act. The peculiar feature of this business is
- that the number of inferested persons is large,—~that the arrangements which must
be made to satisfy their requirements are eomplicated, and that in many cases the
decision will be not only whether certain proposals shall be admitted or rejected,
but that the local officers making the proposal ‘will during the course of the
enquiry be called upon fo modify them in order to emable the authority with
whom the fina] decision rests to sanction the arrangement. It is essential that
matters of this kind should be settled on the spot in the presence of the interested
parties and with that perfect knowledge of the details of the case which cannot be
acquired without an examination of the locality. The issues submitted to the
decision of the Court and Assessors under the Land Acquisition Act are of a much
more simple nature and can be determined withont necessitating the ezamination
.of the locality by the Court and its Assessors, Under these circumstances the
only plan that I can suggest is that proposed in the draft Bills of 1868 and 1869,
viz, to entrust the decision of these matters either to a single officer specially
selected or to a ecommission,—the selection of the members, mode of procedure,
- and form of decision being regulated by rules to be framed by Local Governments
under the sanction of the Government of India. . It should be considered
whether the decision of the officer or commission should be final when sanctioned
by the Local Governmenf, or whether it should become final after the lapse of
two years from the date of publication, unless reversed during that time by a
decree of a Court specially designated to hear appeals from such decisions,

22. Customary practices injurious to forests—1In the preceding paragraphs
all that requires to be said regarding the gemeral question of forest nights and
privileges has been explained, and it may now be useful, even at the risk of repeats
ing some of the remarks previously made, to review more in detail the different
kinds of customary user of the forests which interfere with their protection and
improvement and the manner in which it is proposed to regulate, commute or

-
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extinguish them under the new forest law.  Regarding the rights of way, of occu-
pancy of land, and proprietary rights in the forest,  the needful has been said in
paragraph 15. - i , L
~ 'The principal other customary practices which are injurious to the forests are
the following :— -~ - S , :
" L.—Pastiwre of cattle, cutting grass' and branches for fodder and litter of cattle.
- IL—Setting fire to grass oy forest, either to improve the grazing, or for other
. pwposes. T
II1.—Cutting and removal of timber, wood, bamboo and brushwood, including
fuel, charcoal and material for fencing, o L
IV.—Cutting leaves and branches for manure (which are generally spread
. over the field and burnt), including eutting of dead leaves and the
removal of the surface soll, -~ . -
V.—Making catechu, collecting mowha, fruits, wax, gum and other. minor
- forest produce: . . : - o
' VI.—Digging stones and Zankar. B .
23. Pasture and fires.~—Of . these pasture and fires are by far the most,
_important and injurious. In Burma, where pasture in the forests is of less
moment than in most other provinces, fires are mainly caused by the . practice
of burning the cut jungle in clearances made for toungya cultivation.- This
cause of fires can be excluded from the reserves by excluding toungyas where
no occupancy rights exist. Otfher causes of fire can only be eliminated by
prohibiting ingress into the reserves during- the hot season. Pasture is in-
Jurious directly, by the damage which the cattle do fo the forest growth, -
and indirectly by tbe practice of herdsmen to light fires. Tn most forests, the first
aim must be gradually to exclude cattle and fires from demarcated forests, if not
throughout the year, at least during certain seasons, There seems no' objec-
- tion to empower Local Governments to close any demarcated public forest, or any
portion' of such a forest, against fires and cattle, and to prohibit the cutting and
removal of grass, leaves, and branches for litter and cattle fodder, provided (1) mo
specific xights in that particular block to be closed® are interfered with; (2) the
actual requirements o? the communities or persons who, at the time of closing the
forest, were in the habit of using it for pasture and for the provision of litter and .
cattle fodder are sufficiently provided for elsewhere. Of this the order of the
Local Government closing the forest should be regarded as sufficient evidence.

A provision to this effect would be sufficient to legalise the action faken by
the North-West Governmént in the case of the .Dehra Dun, and it would in
every respect . be beneficial and equitable. It would also authorise the closing
of a portion of the Oudh forests against cattle and fires. It would also legalise
the closing of a large portion of the Garhwil and Kumaun sl forests, and it would
anthorise the conversion into & first class forest of some out-of-the-way tracts in
Jaunsar, such as the deodar forest on the headwaters of the Riknargad, which,
owing to their distance from villages, are not much resored to for pasture.

This provision, however, would not suffice in the case of some of the Kangra
forests in which the Guddees from the higher ranges of Chamba have definite
prescriptive rights to graze their sheep during winter. Nor would it suffice, in
order to effect the arrangement proposed in paragraph 20, to convert the Deoban
forest of Jaunsar into a first class reserve. 1In such cases, the procedure must be,
to come to an agreement with the right-holders; and, failing this, to appoint either
one officer, or a commission of officers, for the settlement of the matter. These
must hear the proposals of both parties on the spof, and their duty must be to
effect & just and equitable arrangement, and to award full compensation for any
rights which it may be proposed to restrict or to extinguish. This, it has already
been explained, cannot be done by the ordinary Civil Courts, nor can it be done
by the agency prescribed by the Land Acquisition Act. It must be. done by a
special officer, or commission of officers, who can transact their business on the spot,

® It in for consideration whether it may not be provided that sach specifio rights shall be established befors the

ordinary Givil Courts within two years from the date of the notice closing the forest. The ackion here suggested will
not be taken uniess theve is a strong presumption that there are no such specific righta,
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The compensation to be given in the case of restriction or extinction of this class
of rights will consist either in .the grant. of land or of grazing rights in other
Government land, or in the payment of a sum of money or in periodical payments,
" or'in the abandonment of the right of Government in any forest or other land in
favor of the person or estate affected, or in the remission or reduction of any taxes
or other Government demand, or in’any of these conjointly (Mr. Baden-Powell's
Bill, Section 37). '

~ The proposals under this head briefly amount to the following : Local Govern-
ments should be empowered to act according fo the circumstances of the case,—
either to close the whole or portions of a reserve, provided the actual grazing
requirements of the people are otherwise satisfied, and actual right-holders are not
interfered with in the enjoyment of their rights; or, in cases where adverse rights -
are known tfo exist, to obtain the needful authority for closing the reserve,——either
. by means of an agreément with the right-holders, or, failing this, by a settlement
effected under the orders of the officer or commission appointed for the purpose.

24, User of wood and other forest produce—The practices enumerated
under heads III to VI are of much less importance ; they do not, as a rule, injure
the productiveness of the forest. Unless they are excessive, the damage done by

‘them mainly consists in diminishing the revenue of the forest by the removal of
material without payment. .

~ In regulating the exercise of these practices, one of two plans may be
followed. Either the practices, whether based upon rights or privileges, may be
restricted to .a certain area. This the Local Government may be empowered to
order in those cases where the actual requirements of the persons and communities
can be satisfied from the restricted area, on condition that no specific rights are
infringed and restricted. As in the case of pasture, this can generally be done in
thinly populated districts; and the effect of such an order will be this,~-that those
who can establish a specific right to get wood or other produce from a certain
locality will continue to exercise it, provided they prove it within a fized time
in the ordinary Civil Courts, while those who take no steps, or who fail to establish
it, will only bé permitted to continue their practices within the restricted area.

‘Thus, in demarcating State forests in the billy tracts of Pegu, the cutting of
wood and bamboos and the catting of forest produce has hitherto been prohibited
within the reserves, on- the understanding that ample forest is left outside the
. reserves for the wants of the population in the vicinity, and that no actual rights
are infringed by closing the reserves. In other provinces, also, shis procedure has
actually been followed; and the present proposals aim at nothing else than to
legalise the present practfice, and to give an opportunity to right-holders, who in
, the preliminary enquiry may not have been discovered, fo establish their rights,

and to continue to them the enjoyment of these rights.

There are, however, cases the condifions of which do noft admit of guch
summary procedure. In such cases, the first step must be to define the quantity
and deseription of timber, wood, bamboo, brushwood, leaves or other produce of
forest or its soil, to a supply of which, annually or at certain seasons, the right-
holder is entitled. The rights mentioned under IIT to VI are capable of being
defined in this manner ; but the definition will, in mos$ cases, be found an extremely
difficult task, and in such cases it will not be worth while $o undertake it except as
~ preliminary to the commutation or extinction of these rights.

The procedure will be for the local forest officer, or for an officer specially
charged with this duty, after due enquiry, to prepare a list of right-holders and a state-
rent of the rights to which each is entitled, defined as indicated above. The list and |
statement should be submitted to the officer or commission proposed to be appointed ;
and they should, after giving due notice to all persons interested, hear any obiectior;
that may be proposed and finally decide the matter, It is evident that this
must be done on the spof, and can neither be done by the ordinary Civil Courts
nor by the agency employed for determining the compensation to be paid when
land is acquired for public purposes. : .

As already explained, in such cases it will not entail much additional work to
go a step further, and to eﬁ'gct a commutation of these rights. In some instances,
this may be effected by assigning to the right-holders such an extent of forest
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land as may be capable’ of furmshmg ‘the material o which' they are entitled.
‘When this is not practicable, compensation of another kind must be given, which
may consist in the payment of a sum of money or in periodical payments, or in
the abandonment of the right of Government in any forest or other land
in favor of the petson or estate affected, or in the remission or reduction
"of any faxzes or other Government dema.nd or in any of thesé conjointly.
The proposals for compensation must, as in the case of defining the forest.
rights, in the first instance, be proposed by the local forest officer, or other officer
“specially appointéd in that behalf, and they must then be communicated to the

right-holders, who, if they, do not agree, should a.ppeal to the officer or commission
with whom the final decision will rest.

25. Conclusion.—This is all that in my opmlon requires leglslatxon in res-
pect of demarcated public forests. It amounts to this— :

I —-Loca.l Governments must be empowered to - demarcate and noﬁfy public
forests and be instructed to effect this byymeans of an officer specially
appointed for the purpose, to be styled the demarcating officer. The
logal effects of the notice notifying the demarcation will be—(a) that no

- mew prescriptive rights shall accrue; (8) that the land cannot be alien-
ated without the sanction of the Governmenf. of India; { c) that forest
privileges shall only be granted subject to certain restrictions; (&) that
the use of roads may be regulated, and ingress, except on authorized:

- roads, may be prohibited ; () that all cultivation may be prohibited
except by those who have proprietary or occupancy rights. :

ITI.—Local Governments must be empowered to close demarcated publie forests,
or certain portions of them, against pasture and the wser of wood or
other forest produce, provided that persons who within a fixed time
establish their rights are permitted to continue the exercise of these

 rights, and provided the - requirements of the persons, or communities
who have hitherto been in the habit of using the forest, are fully pro-
vided for in the open portions or elsewhere. '

III —DLocal Governments must be empowered to appoint an officer; or a com-
mission of ‘officers, for the purpose of defining forest rights, and, when
necessary, for commuting and extinguishing them against full and
equitable éompensation to be fized either by agreement with the
interested parties, or by the said officer or commission appointed.

IV.—Local Governments must be authorized, under the sanction of the
Governor General in Council, to promulgate rules for the protection
and management of demarcated public forests, and to impose penalties
for the breach of such rales within certain limits.

These rules may proh1b1t the following acts :—
(1) Setting fire to the grass or forest, or kindling any fire in it or in the
‘ vicinity thereof, without effectually prevent.mg its spread into the forest. -
(2.) Burning lime or charcoal without permission, :
(3.) Trespass by men or cattle off the authorized roads and pa.thways
. (4.) Grazing or pasiuring of cattle, except with the permission of the Con-

servator of Forests. - ’

(5.) TFelling, girdling, cutting or lopping, ma.rhng, burning, strlppmg off
bark or leaves, tappmg for gum or resin, or otherwise injuring any

trees, shrubs, or bamboos, except with the permission of the Con-
servator of Forests.

(6.) Removal of dead leaves, turf, or the surface of the soil, cutting grass,
collecting - fruits, honey, Wax, bark, gum, lac, or any kind of forest
produce, without the permission of the Conservator of Forests.

(7))  Temporary clearings or every other form of cultivation without the per-
mission of the Conservator of Forests.

These rules should regulate the disposal of timber and other produce of the

* forests, and they may also suthorize the levymg of tolls on roads and bridges built
within the forests,
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It should be condidered, whether the Penal Code sufficiently provides against
moving and injury of boundary marks of the forest and of blocks and compartments.
Should this be doubtful, then a section prohibiting all interference with boundary
marks under penalties should be added. :

Such rules would not affect or abridge any existing rights which may have
been established within a fixed time and in the manner prescribed.

It appears to me questionable whether it is necessary to make special pro-
vision for cases of disputed boundaries. At the time of demarcation, the boun-
daries will be laid down by the demarcating officer, and special provisions for
boundary disputes, which may arise ata future time, are not urgently required.
- Legislation on this point, therefore, may be deferred for the present.

SECOND CHAPTER.
OF UNDEMARCATED OR DISTEICT FOBESTS,

26. Powers of Local Governments—For the protection of forest growth on
lands which have not been formally demarcated, but which are either the property of
‘Government, or over which Government has certain rights, the following provisions
are needed. To these provisions the condition should be attached that no rights
of communities or other persons will be affected or abridged by the rules contain-
ing them r— ,

I.—Power to protect certain species of trees, to be called reserved trees, and to

prohibit or restrict the cutting, marking, lopping, using or removing
- of such reserved frees or timber. g
I1.~Power to mark or girdle trees of any kind, and to prohibit the cutting,
) removing, or otherwise using of such trees,
III.—Power to prohibit the cutting and removal of timber under a certain
' gize or the fashioning or converting of any or of certain kinds of
timber, ‘

IV.—Power to prohibit the clearing of - forest for cultivation, or the alienation
of forest land without the permission of the Conservator of Forests
or such other officer as may be appointed in that behalf by the
Local Government.

V.—Power to regulate the disposal of timber and other produce of such

' forests by sale or otherwise, and to authorize the levying of dues on

the felling, cutting, removing, or otherwise using of trees or bamboos,

. or on the collection or export of gums, fruits, grass, or any forest pro-

duce. (The necessity of this provision is explained in the third
chapter, paragraph 84.)

VI.—Power to close certain portions of the forests, to declare all rules of
demarcated public forests applicable to the blocks thus closed, and
specially to prohibit all ingress of men and cattle except on autho-
rized roads, the sefiing of fire to the grass and forest, and all cutfing

. and interference with the forest without authority.
VIL—Power to notify certain forest tracts, the maintenance and protection

of which may appear necessary to the Local Government for the
following reasons »— . ..

(2) for the preservation of the soil on the tops, ridges, slopes, and in the
valleys of mountain ranges, and for protection against storms
landslips, and avalanches ; . ’

(0) for the protection of the banks of mountain streams, rivers, and

hoi;her v;at;ers ; ¢ ’
- (¢ for the maintenance of a water-supply in springs and str. ;

(2) for the protection of any land a.gz:i)gs{ shiftli)ng%id movizzms:;® ;

(e) for the protection of roads, bridges, railways, and other lines of come
munjcation ; '
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" (f) for the better presefvation of the public health in the vicinity of such
, - forest, : o ,
‘Forests thus notified shall be called protected forests, and by such notifica-
tion all cutting and burning of the forest, or of the grass in

such forest, as well as all grazing of cattle and removal of pro-
duce, may be prohibited. . —

- Local Governments. should also be empowered, with the. sanction of the
‘Government of India, to promulgate rules giving effect - fo these provisions, under
the proviso already mentioned that such rules -shall not affect or abridge the rights
of communities or other persons. '

- 27.  Definition of undemarcated forests.—These forests not being demarcated,
o their boundaries cannot, as a rule, be” defined as precisely as those of the reserves. -
 But obviously the area over which these provisions shall be in foree must be de-
fined in some way, nor will this be difficult. Insome provinces, geographical boin-
daries can be laid down, and in others the definition may be similar to that used in
the Central Provinees Forest Rules, which includes all waste lands 'which are not-
private property. Nevertheless, the definition of undemarcated forests will, in most
eases, remain somewhat vague and undefined. Yet it is essential that Government
ghould not relinquish all control over the forest growth in lands, which are its property,
or in which it possesses forest rights. In the introduction to this report, it has been
explained that the State forests in the provinces and districts here referred to now
measure about 12,000 square miles, and that five years hence they may possibly be
increased to 14,000. If we add to this area the forests which are under separaté
rules in Mysore, Berar, and the districts of Ajmere and Hazara, as well as the
Government Rakhs, Trans-Indus, and those portions of the leased forests which
are either demarcated, as in Chamba, or under the special care of the. Forest De-
partment, the area of demarcated forests, the protection and improvement of
which bas been undertaken by the Government of India, may, possibly, five years
hence, amount to 16,000 square miles. _This area, however, is most unequally distris
buted, and though it may, under good management, be sufficient to furnish the requi~
site material for consumption in the country and for the requirements of export trade, -
-its influence upon the climate (if any) and upon the retention -of soil ‘and surface:
drainage in mountainous districts will be limited, and there may be a time when
Government will come to the conclusion that the protection and improvement
of the demarcated public forests has been so beneficial that it is desirable to extend-
their area. This extension, whenever it may take place, and whether it may be
in the shape of State or Communal forests, can only be effected from the area of
waste lands at the disposal of Government, and for this reason legislation must at
present provide for the continuance of a certain control over the so-called open, -
unreserved, or district forests. The provisions suggested in the preceding paragraph
have been taken from existing rules. in the different provinces, they have been.
found necessary by actual experience, and on condition that no rights of persons
or commanities shall be affected, they are unobjectionable. Provisions for recording,
regulating, or extinguishing adverse rights in the andemarcated forests are not
required, and would not lead .to any satisfactory result. The first provision—the
srotection of certain reserved kinds, such as feak, blackwood, sandalwood, sil,
eodar, and others—is intcnded to legalize the continuance of the system of royal

trees which has existed for ages in many parts of India long before forest adminis-’
tration was ever thought of. ‘ ‘ :

The 6th clanse, which proposes to give power to close certain blocks, has been
inserted with special reference to the system- lafely - initiated in the wunreserved
forests of the Central Provinces, of closing certain blocks for a time in order to
guard against the impending- denudation of these lands.. Whether the system

will prove practicable and useful is another question ; the needful legal provision,
however, should be made.

The 7th clause may, in some cases, lead to the demarcation of forest tracts, but
not necessarily. It is intended to cover such provisions of the rules existing in
geveral provinces, as prohibit the clearing of belts of forest along roads, on the
banks of hill streams, and aronnd springs. ‘

Outside the forests it may be found desirable in some cases to have the power
fo proteck avenues, groves, or trees along public roads, canals, around public wells,
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_ buildings, burying grounds, or other public places, and the needful power may con-
veniently be given by the Forest law. Power to protect sacred groves, when such
appears expedient for special reasons, as in Coorg, should, as already explained, be

taken in the chapfer on demarcaled forests. .

28. - Interference with private foresis not contemplated. ~~With private forests
no interference is contemplated, beyond the general provisions for the control of
timber im transit, and perhaps the power of levying duty on timber eut in
thess forests, ‘which will be exzplained in the.next-chapter. Such interference
eould only be justified by the necessity of maintaining intact existing forests,
which form natural protection belts against the encroachment of moving sands in
the plains, against the drying up of springs and the action of storms, snow and
water in mountainous regions. In fact, it could only be justified by considerationg
gimilar to those which are enumerated in paragraph 26 ( VIL) as sufficient to
warrint the placing of anmy fract in the district forests under special «protection.
Whenever it may be deemed necessary artificially to create a forest for a protection,
belt, the land required for that purpose should, under all circumstances, be expro-
-priated under the Land Acquisition Act; and, under existing circumstances, the
* maintenance of forests also, which are required to be maintained as protection belts,
should be secured by acquiring them for the State. . The main reason why another
course is not practicable at present; is, that the Forest Department in India is yet,
top. weak and not sufficiently experienced to undertake anything beyond the
management, of the Government forest domains ; for it is easier to manage estates
which are under our control than to ezercise a practically useful coatrol over the
management of forests by other proprietors. ‘

29. Adcquisition of land for forest purposes.—The only provision therefore
that is required at present with reference to private lands jis that whenever it may’
appear to the Liocal Government desirable on public grounds to expropriate any
land for forest purposes, or any forest in which Government has or has not
forest rights, such expropriation shall be effected according to the provisions of the
Land Acquisition Act of 1870, or other law for the time being in force, and that
lands 8o acquired may be notified as State or village forests.” The Code Forestier
(Art. 219-226, Law of 18th June 1859) compels all proprietors of forests to report
- their intention to make clearances (défrickements), it anthorizes .the local Forest
officers to object to such clearances, if likely to be injurious to the public welfare,
-and it prohibits such clearances, if within a term of six months from the date of
the objection they are formally interdicted by Government. The Forest laws of
several Swiss cantons have exceedingly strict provisions to regulate the manage-
ment, and against the clearance or devastation of protection belts (Bannwilder).
A certain control over the management of private forests is exercised in several
States of Germany, and in Prussia especially the necessity of consolidating and
revising the existing legislation o this important subject has lately received great
attention, but, as previously explained, in India we must guard against undertaking
teo much in the present state of the Foresty Department. Under existing circom-
stances, the only chance of doing justice to-the task before us is by concentrating:
our attention as much as possible upon limited areas of demarcated public forests,

THIRD CHAPTER.

ON THE GONTROL OF TIMBER ANP FORRST- PROBUGN EN TRANSTR.

. . 80. Preliminary remarks.—The provisions required under this head will
be found in the following documents: Panjab River Rules of 1871; Bengal
Rules of 1871, Part IV ; Burma Forest Rules of 1865, Chapter IV, ‘and Mr,
Baden-Powell’s- Draft ; Burma Timber Rules of 1873. It will also be useful to
consult the Berar Raules of 1871, Part IX. The Government Forest Act of 1865
Yimited the eontrol of Government te timber, the produce of Government forests,
and to strcams flowing from Government forests or used for the transport of the
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rodute of siich forests.. ‘The provisions of the fietr law must be made applicas
Ele to all timber and forest produce, whatever its origin, and to all. public
rivers, streams, and waterways within certain districts or other geographical
Jimits, to be notified by thé Local Government of each province. . The following,
provisions are essential to secure the object in view. o T T
. 81, Streams used for floating to be kept open——The Local Government
mus$. be empowered to prohibit the closing or cbstruction' for any purpese
whatever of the channel or -banks of any river, stream, canal, or other water -
which is used for the transport of timber, -bamboos, or other forest produce.
This provision must include power (a) to regulate the -construction of dams -
for fisheries or irrigation so as not to interfere with the floating of timbery ()
to prohibit the throwing in of grass, branches and other material (e g.; toungya
refuse in the hill-streams of Pegu};: (¢) to prohibit the stoppage of, or inter~
forence with, timber while in transit, or when landed on the banks of any stfeam:
or other, waterway for the purpose of; and in the course of, transit, by persons:
other than forest officers, or the levy of tolls or fees by such persons on suchy
timber. I Lo '- T

- To this provision the condition should bé added that no private rights are’
infringed or restricted. No private rights, it is true, ought to be acknowledged'
in public streams which are used for mavigation or the floating of timber;
but I am not sure whether private rights in 'public waters have not already in’
some cases been recognized in this eountry,” - -, 7 0 o 0

82. Routes for the transit of timber to be prescribed.—The Local Govern-,
ment must be empowered,. within certain .districts or territorial limits, to.
¥rescribe‘ the routes by land or by water, by which timber, bamboos, or other,

orest produce, .whatever their origin, shall be removed or conveyed, as wel}

as to close any of such rontes. Further to prescribe the ports or stations at;
which such produce shall be landed or loaded, and to prohibit the landing or
lIoading of such produce at other places. . .

* 'This provision is considered necessary in the Bombay Presidency, and the’
first part of it is indispensable in all Government forests, the produce of
which is cuf, collected, and removed by purchasers. - The people who' require
grass, bamboos, firewood, dry- timber, gums, fruits, and '3 variety of other
forest produce, cut or collect it in the forests undex-certain rules, licenses of
permits, and bring it out by certain roads or waterways to stations or toll+
houses where it is examined, passes issued and the purchase-money or seignis
orage due on the produce adjusted, unless this was paid - previously, when the
license or permit was bought. In some cases there is a second line of stations
outside, at which the produce is compelled to stop and the passes are checked.
Under this system large quantities of dry timber, bamboos, and other. forest
produce is exported from the forests of Oudh and the North-Western Provinces
and  from forest districts in other provinces. In Burma it is known undexn
the name of the permit system, whieh, though it has now been aholished in most:
forests, will probably be continued in some of the more remote districts, whence;
the export of timber on Government account for sale at depdts would be too
expensive. Itis obvious that this system cannot be maintained without power
to prescribe the routes for removal, and to prohibit all routes by which the
stations might be circumvented. Other provisions are ndeded besides, which
will be found further on. : : ' '

83, Timder stationa.—The Local Government must be empowered to
prescribe certain stations or places where all timber, bamboos, or other forest
produce, whatever its origin, shall be reported and stopped, either for the purpose
of being examined, or for the payment of any dues lawfully payable thereon,
or for other purposes, and to order that such produee shall not be removed
without the permission of competent authority. This provision is necessary;
not only for the protection of the system of working certain Government
forests as just described, but also to facilitatd the protection of Government
foresta by contrailing the timber imported from foreign territory or from pria
vete forests (Bengal, Bombay, Panjab), and for the purpose of levying dues

A
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‘payable on timber imported from foreign tferritory or from private forests
(Bengal, Bombay, Burma). :

.~ 84. Levying of duty.—The Local Government must be empowered, ander
the sanction of the Government of India, to authorize the levying of duty
on timber, bamboos, and other forest produce. brought from any forest
situated within British territory or from foreign territory, and to prescribe
the rates of such duty, the manner. and place, of levy, and the person by
whom it shall be levied. This provision will be necessary in case the new
forest law is extended to the Bombay Presidency, unless, meanwhile, this
matter is legalized by a local enactment. For Burma Act XIII of 1873 has
given the needful power with regard to foreign 1imber, but it is for considera-
tion whether it would not be convenient to have all matters relating to duty
on fimber in one enactment. Tolls on timber, canoes (dug-outs), gross and
othe? forest produce are levied also on the rivers which come from the hills east
of Chittagong. Under these circumstances if seems desirable to include this
provision in the Forest Act, and itshould be provided that Government hasa lien
on such produce for the duty. In connection with this subject it should be con-
sidered whether this is the proper place for the provision legalizing the levy of
dues on account of seigniorage or purchase-money for timber, bamboos, and
forest produce under the system described in paragraph 32, The transactions
which giveriseto these dues are of the character of sales, with that peculiar
feature, that the purchaser selects, cuts and removes, under permit or license, or,
under certain rules, the articles which he intends to export, and that the tran.
saction as between him and Government is not, unless he has made paymentin
advance, completed, until he has brought the produce to the duty station situated
on or near the edge of the forest or outside the forest. That Government
has a right of ownership in the produce is undoubted, for it is the produce of
its own forests. Nevertheless, inconvenience is sure to arise unless the nature
of the transaction is distinotly recogrized by law. Local Governments should
have the power to authorize officers in charge of Government forests to levy dues, -
_at certain rates fo be fixed from time to time for each forest by the Conservator
of Forests, on timber, wood, bamboo, or other forest produce exported from thesa
forests, or fo levy (asis done in several districts of the Central Provinces) annual
rates from each householder, who is permitted to provide himself with certain
- kinds of forest produce, or of grazing his cattle in the forest. The provisions
here suggested should not be limited to demarcated forests, but should be
extended to all forests under thé control of Government, with the provision
that the rights of individuals and communities should in no way be restricted
or abridged thereby.

85. Passes.—The Local Government should be authorized to prescribe
the issuing of passes for timber, bamboos and forest produce in trausit, the
form of such passes, and to prohibit the transport otP such produce within
. certain districts, or on certain routes or rivers except it is covered by such passes.
The necessity of this provision for the protection of the forests and to protect
the li)n?eresi;s of Government in the matter of duty levied on imported timber
is obvious.

86. Tumber marks.—The Local Government ghould be empowered to
prescribe the registration of marks used as property marks for timber or other
forest produce, the number of marks which may be registered for each person, -
the levy of fees for such registration, and the time during which such registra-
tion shall hold good. Also to prohibit the use of any ‘marks not registered,
and to prohibit except by forest officers—or other persons under special
authority—on certain rivers or within certain districts the use of markine
hammers or other fools or implements whose sole or chief use is for makm§
or altering marks on fimber. This rule is necessary on all rivers where timber
is floated, specially on the Himalayan and Burma rivers. :

- 81. Unlawful conversion, &c., of timber.—The Local Government should be
authorized, within certain territorial limits, to prohibit the converting, cutting
into pieces, sawing up, splitting, hollowing out, burning, chipping, concealing,
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removing, or selling’ of all timber or certain classes of timber, without the.
permission of competent authority. : This measure is necessary for the protec.
tion of the timber trade on rivers, and for the protection of the interests of
Government when timber i removed by purchasers and paid for at stations

outside the forests. ' '

. 8B. Waif end drift timber.~One of the most important subjects to be *.
provided for in this chapter relatea to the management of waif and.drift
wood and timber. Waif may be defined as that to which no owner can show
-any right or title, by reason of the impossibility of identification. All waif is
primd sacie the property cf (Government, and this should be recognized in the
Act. At the same time customary rights exist and are exercised, to appropriate
waif thrown on to the river bank. Such rights, whera established in any
particular case, must of course be respected, but the right of Government to
waif floating in any public stream or river must be maintained, - Drift timber
msay be .defined as timber, which from any cause is floating loose and without
control, and should include all timber beached, stranded or sunk in any river
or on the sea-shore, whether marked or not. At the outset it should be
provided that all drift timber shall be deemed to be the property of
Government, until or unless any person prove his righf and title thereto,
This fundamental principle recognized, Local Governments may be empowered
Ao provide by whom waif and drift timber shall be collected, to what stations
. or depdts it shall be brought, and what steps shall be faken to invite claimants.
Power should also be given to appoint certain persons to collect waif and drift
timber, and to require all persons who have collected such timber to deliver
it to the persons authorized to receive it .on payment of such reward for
salvage services as may from time to time be fixed by the Local Government.
* Power should further -be given to dispose, for the benefit of Government, of
timber not claimed within a certain fixed time. Authority should be given to
the Conservator of Forests, or fo any Forest officer authorized by him on that
behalf, after due enquiry, to adjudicate the timber to any person proving his
claim thereto, or in the case of several claimants to refer them to the Civil
" Courts, unless they consent to his arbitrating between them. Power should
also be given to determine and levy certain rates of royalty and salvage to be
paid by claimants to. whom drift timber has been awarded, over and above
the expenses which may have been incurred on account of the timber, '

. These are the principal provisions which find a place in Chapter III of tﬁe -
Bill. Local Governments should have power, subject to the sanction of the

Governor General in Council, to make rules to regulate all matters arising out
of these provisions. '

| . FOURTH CHAPTER.
Or TR "rmnmox or OFFENCES AND OF PENALTIES,

89. Powers of Police and Forest Officers.~Part IIT of the Bill framed
by Mr. Baden-Powell seems to me to meet most requirements under this head,
and I have only a few remarks to add and modifications to suggest,

The points whioch must be provided for are as follows :—

Police and Forest officers must have the duty to prevent offences against

the Acty or against the rules made under it, and they must be empowered to
do the following acts :— : :

(a) to seize ‘and detain cattle unlawfully straying in or doing damage to

‘any u2béio demarcated forest; or any block closed under VI, para-
,graph 26. | o
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(3) to seize and detain timber, bamboos, or other forest produce unlaw.

. fully removed from any forest to which the Act applies, or other-
wise unlawfully dealt with, or which is not covered by a pass or
other proof of ownership as preseribed by the rules made under the
Act. Likewise any tools, boats, carte and cattle used in infringing
any of the provisions of the Act, or of the rules made under it;

(¢) to arrest without warrant any person committing an offence against

" the Act, or the rules made pursuant to it; provided that the person

so arrested is taken before a Magistrate without unnecessary delay,

and that Local Governments may restrict the power of arrest

without warrant to certain districts, to certain seasons, or to certain
classes of offences, or only permit it under certain circumstances.

*  40. Cattle trespass.— Regarding cattle trespass the provisions of Mr.
Powell’s sections 64 and 65 may be adopted as they stand. The Cattle Trespass
Act should be made applicable, authority being given to Local Governments to
alter the scale of fines, and to provide the levy of increased fines in the case of
a second offence, or if the trespass was committed between sunset and sunrise,

41. COonfiscation.—Regarding the question under what circumstances
timber, tools, boats, and other articles seized uuder paragraph 39 (b) are
liable to confiscation, and the disposal of those articles, it will suffice to
refer to Sebtions 71 to 74 of Mr. Baden-Powell’s draft Bill. In the case®’
of fimber or other forest produce unlawfully removed from the forests, the
term confiscation does not apply. "When such articles are seized and retained,
‘Government merely recovers its own property, though not in theé same
place and in the same condition as if was before removal. The persons
who may have unlawfully cut and removed a tree, and who are forced to
give it up after they have brought it outside the forests, have expended
labor and money on the timber, and it might be maintained that Govern-
ment gains by recovering its property at a place so much nearer the
market, On the other hand, it must be considered that it may not have been,
the intention of Government at all to bring that tree to the market, and that
‘great and perbaps irreparable damage may have been done to the forest in its
present condition by cutting it. Under these circumstances it is evident that
the produce of Government forests unlawfully removetl ought to be dealt with
differently from timber which was the property of the offender, and which he
had taken past a duty station without paying duty, or which, for other reasons,
may have become liable to confiscation. Section 68 of the draft Bill of 1869 made
a distinction between the two cases, and directed that timber or forest produce
should either be restored to its lawful owner, or no such owner appearing, should
be confiscated and sold on account of Government. It is for consideration
whether this distinction should not be maintained. Section 70 of Mr. Powell’s
draft relates to the same subject. This section intended, with reference to Section
418 of the Criminal Procedure Code, to empower the Court, after the trial of
any criminal case is concluded, to make such order as appears right for
the disposal of any property connected with the case, notwithstanding that
such property, owing to ifs bulk, or otherwise, has not been produced before
the Court. Under all eircumstances Forest officers above a certain rank
should be empowered, under certain forms of procedure, summarily to recover
timber or other forest produce, the properfy of Government, which has been
unlawfully removed from any Government Forest.- ' '

42, Arrest without warrant.—Act V1I of 1865 does not limit the power
of arrest without warrant, and I am of opinion that this power cannot usefull
be limited in general terms, but that the limitation must be regulated by the-
requirements of each river or forest distriet, for circumstances vary extremely
in this respect: When a Magistrate resides in the vicinity of a forest,
or when superior Forest officers have magisterial powers, it may not be expe.
dient tfo authorize subordinate forest or police - officers to arrest without
warrant; but in many cases the nearest Magiitrate is a long way off, often 50
miles or more over difficult ground, and hardly accessible at certain seasons, and
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in such' cases the power of arrest without warrant is nécess‘ary-.' “Local Gov,
ernments should be empowered to define the districts in, or the circumstances
under which arrests without warrant may be made. '

 48. Safe-guards against the abuse of poweérs—The question of conferring
any of these powers upon subordinate forest and ‘police officers, to be
exercised mostly in uninhabited places,’ away from  any control, is not one
without difficulty, and two safe-guards appear necessary, which should receive
legal sanction. * First, no officers below a certain rank, as may be prescribed -
by the Local Government, shall exercise any of these powers, unless they
wear such uniforms or badges of office, as the Local Government may from
time to time direct. Second, the provision of Section 12 of the Government
Forest Act, providing penalties for the vexatious or unnecessary arrest or
seizure must be maintained.~ This provision was retained in the draft Bills
of 1868 and 1869, but was omitted from Mr. Baden-Powell’s draft. A

. 44. Search warrant.—Section 77 of Mr. Baden-Powell’s draft empowers
Magistrates of a distriet, or division of a district, on the application of a forest or
police officer, to grant a search warrant for stolen or smuggled timber or other
forest produce. Such cases are not likely to happen frequently, but cases have
happened when search was necessary. The object of this section would, in most
cases, be defeated if it was mnecessary to apply to the local magistrate for a
search warrant. I would prefer the provisions of Sections 19 to' 21 of the
Inland Customs Act of 1875, and authorize Local Governments to grant the
power of search to forest officers above a certain rank, and toprovide that the
search be made in the presence of a police officer. ' :

. 4b. Persons having a beneficial interest in o forest to assist in ils protec-
tion—Section 63 of Mr, Baden-Powell’'s draft and Bection 68 of the draft’
of 1869, which requires communities or persons who have a beneficial interest:
in the forest to assist in the protection of the forest, is necessary, and should
be adopted. 'With regard to protection against fires, power should be given.
to Local Governments to close any Forest or portion of a Forest in which a
. fire has occurred, against pasture cutting of wood or other user of Forest pro-
duce, whether such user were exercised in virtue  of a righf, a privilege or a
wriften or verbal agreement, rless such right, privilege or agreement clearly
gave or implied the right to fire the Forest or the grass growing within it.
In the tropical and subtropical provinces of India where jungle fires are an
* annual institution, this power, if given in the Aect, must perhaps for the present
remain in abeyance, but for the Panjab and Sindh the provision'is necessary. °

. 46. Penalties.~Section 66 provides penalties, and may be adopted as
framed. The principal difference between the penalties provided in this section
and the corresponding provisions of the Government Forest Aet .is that the
penalty may be either fine, or imprisonment, or confiscation, or any two of these -
penalties together. The cumulation of fine and imprisonment I would not
press, for cases requiring such treatment will generally be dealt with under the
Penal Code, but power should be given to adjudge fine or imprisonment in
addition to confiscation.. ' : '

As the forest rules made under this Act become more perfected, and more
experience is gained regarding their working, it will be possible to specify
more accurately than can at present be done, the penalty to be assigned to each
offence. A beginning in’this direction will be to provide that the penalties
prescribed shall, as much as can be, be proportionate to the damage done by
the offence, and shall be increased when the- offence was committed between
sunset and sunrise, or in case of resistance to lawful authority, or when the
offender had previously been convicted for the same offence. All this is on the
understanding, that in case of theft or fraud, or other crime or offence punish-
able under another law, action under such law shall not be beld te be barred

by the provisions of the Forest law. -

. .Section 75, providing that portion of aﬁy fine or penalty may be paid to
the informer, is obviously necessary.: . _ ) o _
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47. Power lo compromise with offenders—A provision which will pros
bably prove most useful may be framed analogous to the Inland Customs
Act, (Section 16), to the effect that the Local Government may from tfime
to time by rule direct, that any forest officer of and above a certain rank,
if satisfied in such manner as such rule may preseribe, that any offence against
the Act, or any rules made under it, has been committed, shall, instead of pre.
. ferring a complaint before a Magistrate, impose such penalty but always less
than the limit fixed by the Act, as may be sanctioned by the Conservator of
Forests under such rules as may from time to time be prescribed by the Local
Government. '

This system is in force in the French State and Communal Forests; it was
introduced into the Code Forestier (Art. 159) by a law of 18th June 1859, and
its effect has been most beneficial in saving the time of forest officers and
diminishing bad feeling against the forest administration, During a tour which
I made through the public forests of France in 1866, I became acquainted with
the great advantages of this system, but refrained from proposing any similar
provision when framing the draft Forest Bills of 1868 and 1869, because I could
not at the time trace any provisions of similar character in Indian legislation.
The analogous provision in the Inland Customs Act, however, seems to justify
my present proposal. , The section of the French Forest Code: Mands as
follows :— . - :

- L'administration des foréta est auforisée & tramsiger, avant jugement
définitif; sur la pourswite des ddlits et des contraventions en matiére forestidre
commis dang les bois soumis au régime forestier. Aprés jugement définitif, la
. tramsaction ne peut porter que sur les peines et réparations pécuniaires.

All “ transactions” in France require the sinction of superior authority, viz.,
—I. In case of offences committed by purchasers of standing timber-—of the
Director General of Forests—when penalties, including damages, do not exceed
1,000 francs, and of the Finance Minister when they exceed that sum. IL. In
case of all other offences—of the Conservator when penalties, including damages,
do not exceed 600 francs; of the Director General for amounts not exceeding
1,000 francs, and of the Finance Minister when they exceed that sum. The
proposals are submitted by the district forest officers (Chef de Cantonnement).

_ 48. Prolection of boundary marks.—Section 78 of Mr. Baden-Powell's

Bill provides for the protection of boundary marks. Some provision to this
effect is probably necessary; but it seems to me preferable to prohibit (in
Chapter 1) any moving of, or interference with, boundary marks, and to make
an infringement of that rule liable to the same penalties as other forest offences.
The necessity of placing Forest boundary marks specially under the protection
" of the Law, is obvious. Several cases in point were reported in the Annual
Report of the Northern Division of the Bombay Forests for 1873-74 (para-
graphs 59, 60). In one case an Inamdar had cleared several acres of Govern«
ment Forest and bad attempted to conceal his proceedings by removing the
boundary marks of his village so as to include in his own forest that portion of
Government land which he had been plundering, The mischief done by the
removal or damaging of boundary marks is in most cases much greater than
the expense of restoring the marks which, with the reward to the informer, is
the limit of the penalties proposed in Mr, Baden-Powell’s draft.

49. Conclusion.—In conclusion, I desire to draw attention to certain matters
which belong to the preamble of the Bill. The provisions regarding forest
officers will be found in Sections 5, 8, 7 of Mr. Baden-Powell’s draft. It will be
convenient, for the framing of forest rules in the different provinces, at once- td
say that the officers subordinate to the chief forest officer in each province will
ordinarily appertain to those classes whose principal functions are designated by
their names, viz., controlling, executive, and protective officers. These classes of
forest officers exist in all countries, and though forest administration in this
country is not yet far enough advanced completely to separate those functions,
they will evénfually be separated, and to the officers of each class will be
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assigned certain limits of powers and certain degrees of responsibilily regarding
forest rules, : S ‘ '

Mr. Baden-Powell expressed doubts regarding the retention of Section 7 of
his draft. It is analogous to Section 10 of the Police Law:of 1861, and it is of
much importance thatthere should be no doubt regarding forest officers being
prohibited to engage or have an interest in timber trade and simjlar business,
Its retenfion therefore is desirable. | T '

" 'T would also suggest that Section 64 of the draft Bill of 1869 ‘be restored,
which empowers Conservators to sentence any forest officer under their control,
whose appointment is not notified in the Gazeffe, to pay a fine not exceeding
ope month's pay. It:is true that this and the last-named section may be
entered in & contract of service, but doubts regiarding the legality of such fines
or prohibitions are readily raised and entertained, and it is better to cut off all
possibility of doubt in a matter of this kind. . o

Sowe definitions will be necessary at the commencement of the Act.” The
word *forest” does not require any definition here, but the following, which
with a few modifications and additions are taken from Section 4 of Mr.
Baden-Pqwell’s draft Bill, will be fouttd indispensable:—'" L _

* Cattle ” shall, besides horned-cattle, include elephants, camels, horses, .
asses, mules, sheep, goats and swine, = R e
~ “Timber” shall include wood, whether cut for building,-fuel or other
purposes, as well as bamboos, and shall also include wood fashioged, or hollowed
out for cartwheels, mortars, canoes or other purposes. .

A mark placed upon a standing tree by a public servant, to indicate that
such tree is the property of Government, or that it may lawfully be cut and
removed by another person, shall be deemed to be a property mark within the
meaning of the Indian Penal Code. . '

¢ Forest right” shall mean—

(o) the right of ownership in ﬁees, timber, bamboos, brushwood, grass,
or other produce of a forest; '

(5) the right to cut, use, or remove sny timbér,-trees, bfanches, leavés, or

any bamboos, brushwood, grass, or other produce of a forest, or of
the soil thereof; »

[ 2
(¢} the right to prohibit such cutting, user, or removal ;
(d) the right of pasturing cattle in a forest ; '
() the right of prohibiting such pasturing;
(f) the right of way through a forest; _
(9) the right of hunting, shooting, or fishing in a forest.

*“Forest privilege” means any user of a forest or the produce thereof (as
included in the definition of forest right) when such is exercised by permission,
and at the pleasure of the Government, and not as of right.

“Timber Station,” shalt mean any place which the T.ocal Government
shall from time to time appoint for the storing of wood, timber, bamboos, or
other forest produce, for the stoppage and examination of wood, timber, bam-
boos, or other forest produce in transit, or for the detention of the same for the
levy or payment of duty, royalty, or otherwise, or for the storing of drift and

other timber, bamboos, and other forest produce lawfully collected under this
Act, or rules made under it.

_“River,” inoludes stream, canal, creek, or other. channel, matural or
artificial.

Timber often is exported in the shape of cances; so from the Chittagong
Forests, various articles, such as mortars for oilseeds, pestles, basins, and the

like are fashioned in the forest for export, and may conveniently be included
under * timber.” ‘
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The necessity of extending the definition of * property mark ” is explained on
page 4 of the 1874 Counference Report. If Iam correctly informed, the case in
Burma was ihat in addition to a number of {rees marked by Government which
could lawfully be cut and removed by the permit-holder, others were marked and
girdled fraudulently, and that those who had perpetrated this fraud could not
be convicted of counterfeiting a property mark used by a public servant. This
will explain the modified wording of this definition. Similar cases may arise
in all forests which are worked under the system adverted to in paragraph 32 of
purchasers being permitted under license, permit or general rules to cat and
remove timber or forest produce.

It will be a great advantage to use one term for all nakas, chaukis,
posts, stations, where fimber or other forest produce in transit is stopped for
examination, or the payment of dues, or where drift and unclaimed timber is
collected by Government. 'Where the transit is by water, these posts are usually
called river stations. Mr. Baden-Powell adopted the term timber depdt, which -
however has a restricted meaning, and I would therefore suggest. the term
“ timber station.” ’

These remarks, fogether with the two revised draft Forest Bills of 1868
and 1869, with Mr. Baden-Powell’s draff of 1874, and with the local ¥ules and
draft rules printed in the appendix, will make it possible to frame a brief -
Forest Bill, which, it is hoped, will facilitate the protection and improvement of
the public forests in the Panjab, the North-West Provinces, Bengal and the
provinces uider the Government of India, and place other matters connected
with Forest Administration upon a satisfactory footing.



APPENDIX.

' 1—THE GOVERNMENT FORESTS ACT, NO. VI OF 1865,

~ Passen BY 18R GoOveRNOR GaNERAL oF TNDIA ™ CouNorL,
.(Eeceived Mc assent of Me'lGavcrn‘or Generéﬁbn ﬂw’ 244‘4*Febnmry 1865.)

4 .AN AGT TO GIVE EFFECT TO RULES FOR THE MANAGEMENT AND PRESER'VATION OF
GOVERNMENT FORESTS. - '

WEEB.}AB it is expedlent that Tules baving the force of law should ba made from tidre

» Preatable. to time for the better muanagement and preservation of
- ' forests wherein rights are vested in Her Majesty for the

purpoaes %¢ the Government of India; It is enacted as follows tw—

1. In this Act, unless there be somethmg' repug'L

: nant in the subject or context—
“ Government Forests” shall mean such land covered with trees, brush-wood or Jungle s
« Goveramont Foresta” - shall be declared in aceordance with v bhg second Section
of this Act to be subject to ite provisivps.

“ Magistrate”” shall mean the Chxef Officer charged with the executive administration of

« Magistrate.” * #’'a district or place in criminal matters by whatever

agie K designation such officer is called, and shall include any

person invested by the Local Government with the powers of a Magrst.rate or of & subordinate

Magistrate as defined in the Code of Criminal Procedure, with a view to the exercise by him of
such powers under this Act.

And in every part of British ‘India in which this Act operates, “ Local Government”

‘ o Local o W denotes the persons authorized :to administer executive
veromant.” - - Government in such part, and includes the Chief Com-
‘missioner of any part of British Indla, under the immediate administration of the Governor
General of India in Council whenever such Chief Commissioner, is authorized by the Governor
General in Council to exercise the powers of a Local Government under this Act. '
2. The Governor General of India in Council within the Provinces under his 1mmedla.te
Governor General in Conneil and the Local ;‘dmlmstmtlon:i and 1i;he Local l(';‘vovernnll)ents wgthq the .
render oartai ; erritories under their control, may, by notification in
g"ﬁﬁ?ﬁ’rﬂ:ﬁﬂ:ﬂf this th.tam {ands sukjoot the Official Gazette, render, subJect to the provisions of
" this  Act, such land covered with trees, brush-wood, or
jungle, as they may defive for the purpose by such notifieation : Provided that such notifica~'
tion shall not abridge or affect any existing rights of individuals or communities.
3. For the manarrement and preservatlon of any Government forests or any part themof .
_ in the Temtones under their control, the Local Govern.
mmm&fx?dm;ﬁumfm?;kmxﬂ Jfor  ments m;y, 311(1:3;(:15 to the confﬁrmatloi\ helel:naf’ber
mentioned, ma es in respect of the matters’ herein-
ﬁ‘,’,'{::‘.:“‘““‘ e conduct of parsons employed after declared and from time to fime may, subject to
' the like conﬂrmainon, repenl, alter, and amend the same.
Such rules shall not be repugnant to any law in force, =

" 4. Rules made in pursuance of this Act may pro-

m;m‘t g &"m:_d for by rules made  vigq for the following matters :-— .

First—The presemt:on of all growing trees, shrubs, and plants, within Government
forests or of certain kmds only—by prohibiting the marking, girdling, felling, and lopping
thereof, and all kinds of injury thereto; by prohibiting the kindling of fires s0 a8 to endanger
such ‘t.rees, shrubs, and plants; by pro]nbltmg the eollectmg and removing of leaves, fruits,
grass, wood-oil, resin, wax, honey, elephants’ tusks, horns, skins and hides, stones, lime or any
natural pmduce of such forests ; by prohibiting the imgress into and the passage through -
such forests, except on suthorized roads and paths ; by probibiting caltivation and the burmng
of lime and charcoal, and the grazing of cattle within such forests, -

Second.—The regulatwn of the use of streams and canals passing through or coming ﬁ'om
Government forests or used for the transport of timber or other the preduce of such foreats—
by probibiting the closing or blocking up for any purposes whatsoever of etreams or canals used
or required for the tramsport of timber or forest produce ; by prohibiting the poisoning of
or otherwise interfering with streams and waters in Government forests in such a manner as
to render the water unfit for use; by regulating and restricting the mode by which timber

A

Interpretstlon C‘laule.
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shall be permitted to be floated down rivers flowing through or from Government forests and
removed from the same; by authorizing the stoppage of all floating timber at certain
stations on such rivers within or without the limits of Government forests for the purpose of
levying the dues or revenues lawfully payable thereon ; by authorizing the collecting of all
timber adrift on such rivers, and the disposal of the same helonging to the Government.
Third~The safe cnstody of timber the produce of Government forests—by regulating
the manner in which timber, being the produce of Government forests, shall be felled or con-
verted ; by prohibiting the converting or cutting into pieces or burning of any timber, or the
disposal of such timber by sale or otherwise, by any person not the lawful owner of such timber,
or not acting on behalf of the owner ; by regulating the manner in which property-marks shall
be affixed to timber and other forest produce in Government forests; by prohibiting the
affixing - of property-marks to timber by any person not the owner of the timber or acting on
behalf of the owner, 8o long as such timber shall be within certain territorial limits, or shall be
“in transit on certain rivers; by prohibiting within certain territorial limits the effacing or
alteration of property-marks on timber; by probibiting, within such limits, the use of the
property-marks employed by the Government, or the fraudulent use of the property-marks of
private persons; by requiring the registry within certain territorial limits of implements for
affixing property-marks on timber; by directing the levying of fees for the registration of
such implements. ¢
Fourth—The regulation of the duties of the Government officers and establishments
charged with the management and conservancy of Government forests and with the levy of
forest dues and revenues—by prohibiting their engaging in any employment or®office other
than their duties as public servants; by fixing penalties for the wilful neglect of the rules
laid down for the guidance of such persons in all matters connected with the guarding of the
boundaries of the forests, the marking, girdling or felling of trees, the marking and passing
of timber, the reporting and preventing of offences against the rules made in pursuance of this
Act, and the collecting of forest dues or revenues.
. 5. In cases where the penalty of confiscation is not provided by this Act, the Local
Power to Local Government o orescribe Government may prescribe punishments for* the infringe-
punishments for infringement of roles. ment of rules made in pursuance thereof, by fine not
, : exceeding five hundred rupees, and in default of pay-
ment of such fine may provide for the imprisonment of the offender for such term as is
mentioned in the sixty-seventh Section of the Indian Penal Code. frmmed
. ) 8, Such rules when confirmed by the Governor
thf?:ﬁ:.,‘f,'}’iﬁ;"“ﬁmm and published tokave  (3onerg] in Couneil and published in theYOfﬁciaJ Gazette
) shall have the force of law. : .
7. All implements used in infringing any of the rules made- in pursuance of this Act,
' ' and all timber or other forest produce, removed or
attempted to be removed, or marked, converted, or cut
R _ up contrary to such rules, shall be confiscated. :
8. Any Police Officer or person employed as an officer of Government to prevent infringe-
~_ ment of the rules made in pursuance of this Act may
arrest any person infringing any of such rules, and
may seize any implements used in such infringement,
and any timber liable to confiscation under this Act. '
9. Any person arrested on the ground that he has committed an infringement of such
' rules shall forthwith be taken before a Magistrate, who
o may, if he see reasonable cause, order such person to be
_detained in custody until the case shall have been disposed of.
The cxusing ox procuri hable. act .b 1"111.0'..1"'21!?'herebi'.he doinlg %f an;lr act is made punishable
g or procuring & punishable act by this*Act, or by any of the rules to be made in pursn.
to 2o g:i:; is panishablo in the seme manner o140 thereof, with any penaltyy the causing or proguring
. . such act to be done shall be punishable in like manner.
11. When any timber or other property shall be seized as liable to confiscation under this
. . Act, any Magistrate or officer empowered to enforce
gpieecdare in respect of proparty wised 8 ponaltics under this Act within the district o division
] ) ] of a district wherein the same may be seized, may, upon
information, summon the person in possession of such timber or other property, and upon his
appearance, or in default thereof, may examine into the cause of the geizure of such timber or
othe: property, and may adjudge the same to be eonfiseated and sold on account of the Govern.
ment. -
12. Any Police Officer or officer of _Govefnment who shall vexatiously and un-
Pepalty for vexations seizures and arresta, necessarily seize the goods or chattels of any person
) : . under the pretence of seizing property liable to con-
fiscation, or who shall vexatiously and unnecessarily arrest any person, or commit any other
exeess.beyond what is required for the execution of bhis duty, shall be lable to a fine not
exceeding five hundred rupees, or to imprisonment of either description a8 defined in the
Indian Penal Code for a term not exceeding three months,
13, All fines and penalties under 1‘1‘he erdule made in pursvance of thiz Act shall be
. .. enforced by a Magistrate in the manner preseribed b
mmmt of canfiscations and penaltice the Code of Criminal Procedure, and the I1)'ules thereiyn

. . . contained for the trial of cases
applicable to confiscations adjudged under this Act?r ° ° #nd for sppeals shall be

Confiscation in cese of infringement of
rules,

Arrest and seizure in case of infringement

of ruleh.

Procedure in case of arrest,



( 83)

14. When the confiseation of any property shall be adjudged under the last preceding

section, the same shall thereupon belong to and vest

Mgty o0 oopfiscation to vest in Het iy Her Majesty, and a Warrantshall b issued by the
"‘Court to a Police Officer directing him to hold . the

property confiscated at the disposal of the Local Government. : :
15. When any- confiscation or penalty shall be adjudged under this Act, the Local
- S _ Governments may, within three - months after final
Bomission of penalties. judgment, call for the proceedings of the case, and, if

they shall see cause, may direct that the seizure or any part thereof be restored, and may remit _

the penalty or part thereof, and direct that the offender be discharged. .
16. No suit or other’ proceeding shall be commenced against any person for anything
Limitation of suits under this Act. doge in 'pursua.nfe of thie - Act, without giving to such
. : person & month’s previoms ‘notice in writing of the
intended suit or other proceeding and of the cause thereof; nor after the expiration of three

months from the accrual of the cause of suit or other proceeding: _
' . . 17. No charge of an offence under this Aet shall

L ]

Period within which charges to be brought, be instituted except. within six months after the com- -

mission of such offence. :
18. This Aot chall extend to all the Territories under the immediate administration of the
Extent of Act, " Government of India and nnder the Governments of
‘ - . Bengal, the North-Western Provinces, and the Punjab;
and it shall be lawful for the Governors in Council of Madras and Bombay respectively, by
notification in the Official Gazette, to extend this Act to the Territories under their respective

Governments,

ment Forests Act, 1865.”

I1.—PUNJAB,

A.—RULES FOR THE CONSERVANCY OF FORESTS AND JUNGLES

IN THE HILL DISTRICTS OF THE PUNJAB TERRITORIES,
PUBLISHED BY THE GOVYERNMENT OF THE PUNJAB.

" 1. In any hill district within Brifish jurisdiction, the Civil aunthorities have power to
mark off any tract, plot, or ground, wheresoever situated, which they may consider to be special-
ly adapted for the growth of timber or fuel. S _

2. The tract, plot, or ground so marked off may be declared to bs a public preserve denoted
by boundary wmarks, fenced and protected from. trespass of all kinde. Within it the said
authorities are empowered to prohibit, restrict, or regulate ali felling and cutting, and to

arrange for the development, preservation, and growth of the trees, shrubs, or brush-woid in

such manner as may seem to them expedient. _ _

8. The said authorities within the said limits are also competent to grant to any party
privileges of cutting or felling, and to demand and receive fees from such party, and to deter-
mine the amount or rate of the fees, . .

4. Within the said hill distriots, the Civil authorities may proclaim, publicly, prohibition,
restriction, or regulation in regard to the felling or cutting, or other injurious act for any
purpose whatscover of any species of tree, shrub, or brush-wood, wheresoever it may be found
growing, of whatever size or growth, whether grouped together or scattered about, which they
may consider specially suited for the production of timber or fuel. . i

6. The said authorities, in regard to the said species of trees, shrubs, or brush-wood, may
grant privileges of felling or cutting to such parties as they may think proper with or withous
the payment of fees, to be fixed as declared in Kule 8. -

- 6. No person shall be entitled to object to the foregoing rules, whether relating to enclo-
sures or to particular species’ of trees, shrubs, or brush-wood on the score of proprietary or
manorial right, provided always that the Civil authorities do not interfere with the wood or fuel

that may be really required by the ocoupants or owners of the land for agricultural or domestic -

purposes.

7. With the proviso above described, the Civil authorities within the said hill districts may .
prohibit, restriot, or regulate any- operation which they may consider calenlated to destroy or .

injure existing supplies of timber or fuel. _ .

8. The setting fire to forest grass, brush-wood, or other combustible substances in a
i!'ml‘incll?{ caleulated to destroy or injure existing supplies of timber or fuel, may be absolutely
forbidden. . .

9, 'The villagers, the owners, and cccupants of the land, may be rendered responsible for
conflagration occurring within their bounds, whether accidental or not, or by whomsoever
caused, and auch owner, occupant, or villager, may in this casa be treated as if he had been
gmlt{ of an infraction of the rules. .

. 10. The grazing of cattle or domestic animals of all kinds in such places or with such
license a8 may be, in the opinion of the Civil authorities, injurious to existing supplies of timber
or fuel, may be prohibited, restricted, or regulated in such manner as may be deemed ex-

L} . .

19. This Act shall come into operation on the first.
Commencement of Ack  Short Title. day of May 1865, and may be “cited as “The Govern-
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pedient, provided always that the proper grounds for the grazing or pasturing of such cattle
be not interfered with. '

11. The owner or possessor of cattle which may be found grazing or pasturing in contrae
vention of the foregoing rule, or in public preserves, or in other forbidden ground, may be
treated as if he had been guilty of an infraction of the rules.

12. Any person who may infringe any of the above rules for the conservancy of forest and
jungle may be fined at the discretion of the Civil authority to an amount not exceeding Rs. 100
for each offence ; such fine may be realized by sale of personal property; and in the event of

_ non-realization, the offender may be imprisoned for a term not exceeding three months.

, 13. The Civil authorities may appoint foresters, rangers, or other officers for the purpose
of enforcing these rules. Such officials shall be held to he vested with due authority to this
end. They may range over and examine all forests and jungles within their jurisdiction re-

+ gpectively ; lay information of violation of the rules; bring persons before the Civil authority
who may be found infringing the said rules; and execute summonses ; they will also be liable
to the usual pains and penalties for the abuse of their authority.

Eriract from the letter of the Government of India, No. 1789, dated 21st May 1855,

7. His Excellency in Council does not propose fo disallow or-even to alter the general rules
which you have submitted for the sanction of Government. His Excellency makes no objee-
tion to them as far as they go. But it is very necessary, in his opinion, that the issue of those
rules to the Commissioners should be accompanied by an explanation of the reasons which
have led to their being couched in terms so general, and also by directions to each Commig- -

sioner to prepare forthwith a set of rules adapted to the peculiar eircumstances of his division.
: * * * * #* * * *

B.—RIVER RULES.

Notification by the Government of India, in the Publie Works Department, No. 11F., dated
11¢% Marck 1871. T

TaE following rules drawn,up under Aet VII of 1865 have been conﬁrmed by the Viceroy
and Governor General in Council, aud-are in accordance with Section 6 of the Act published in
- the Gazelte of India :— ' ' :

RULES TO REGULATE THE TUSE OF STREAMS AND CANALS FOR THE FLOATING OF
TIMBER, THE COLLECTION OF DRIFT, UNCLAIMED AND.STRANDED TIMBER, AND
THE TRANSIT OF TIMBER IN THE PUNJAB.

1. Tre right of floating timber by natural streams and artificial canals in British Territory
is reserved in all cases, and the control of 2ll such streams and canals as regards the floating
of timber is vested in the Local Government.

3. All timber or wood found adrift in any river-or water, or stranded on any shore, island,
river bank, or otherwise, within British Territory, and all unmarked wood or timber, may be
taken charge of by any Forest Officer, or other person specially authorized in that behalf by the
Conservator of Forests, and- may be brought to any Government timber dep6t.

8. At the stations of Wuzeerabad, Madhopoor, Trimmu Ghit, Nadaon, Nowshera, Pulhén,
and at such other stations as the Conservator of Forests may from time to time direct, notices
shall be published on the last day of every month, stating the pumber and description of
pieces of drift and unclaimed timber brought in during the month under the provisions of
Rule 2, and calling on claimants to send in the particulars of their claims. If within one
month from the date of publication of such notice no claimant appear or establish his title,
the unclaimed wood or timber shall be dealt with in the manmner preseribed in Sections 25,
26 and 27 of the Act V of 1861 for the treatment of unclaimed property, or accord-
ing to such other law as may be in force at the time regarding the disposal of unclaimed
property. - :

4. All claims to drift timber shall be decided by the Conservator of Forests, ot such officer
as he may from time to time authorize in that behalf, provided that if a dispute arises between
two or more parties laying claim to the same timber, the matter shall be referred to the Civil
Court, un]ess'th_e parties consent to the arbitration of the Forest Officer aforesaid. .

__ b. Permission to parties wishing to collect their own tiraber which may have gone adrift,
will be granted on application at the discretion of the Forest Officer in charge of the river.
The permit must show the marks which should be on the timber, and the holders will only be
entitled to take away such timber as bears those marks. .

6. Persons who have saved any timber shall not be entitled to retain the same after tender
of the authorized payment (the rates will be published in the Gazette) for salyage service; but .
shall on tender, as aforesaid, deliver the same to any person having authority from the offieer in
charge of the river to receive it. e

., 1. No person whose timber may have been bronght to any station as drift or unclaimed
timber, shall be-engatled to remove the same before payment cnnly the salvage or other expenses
(if any) incurred in bringing it in, If the salvage or other expenses are not paid, and the
timber redeemed within one month from the date of issuing a written notice by the Forest
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Officer, and calling on the owner to redeem the same, the Forest Qfficer shall be entitled to
gell the wood, and after deducting the sum due for salvage or other expenses for the benefit of
Government, pay any balance that may remain to the owner of the timber sold. ..
' 8. No person not being the lawful owner, or acting on behalf -of the lawful owner, shall,
‘without the permission in writing of the Conservator of .Forests, or other Forest Officer special-
ly appointed on that behalf by the said Conservator of Forests, or by decree or order of a
. competent Court, convert, eut up, burn, remove, conceal, sell, or othérwise dispose of any:wood
or timber while in transit or stranded on the banks of any river, or lying in any other place.
whatsoever. - , - S . -

9. No person shall remove or efface any property-mark from any timber while in transit
on any river or water, or stranded on the islands or sheves thereof, nor shall he puf any mark
upon any timber which is not bis own, nor shall- he use any Government mark, except with
the permission of the Conservator.of Forests, or the Forest Officer in charge of the river.

“10. Any person who shall offend against the provisions of rules 8 and 9 shall be liable to
a fine not exceeding Rs. 200, and in default of payment of such fine, to simple imprisonment
for & term not exceeding three months. ' . o '

C.-—~RAWAL PINDI FOREST RULES.,
NOTIFICATION. |

Tue tracts of land in the district of Rawal Pindi hereinafter specified, are hereby declared
to be Government forests for the purposes of Act VII of 1865. :
I.—Al the forests in the Murree and Kahuta Tahsils hitherto known as “first class
rakhs.” . :
II.—All jungle lands known as “second class rakhs” demarcated at settlement, in the
Tahsils of Rawal Pindi, Fatteh Jang, Pindi Gheb, Attock, and Gujar Khan.
» + This notification, shall not be deemed to abridge or affect any existing rights of individuals
or communities in the said tracts, ' : : - :

4

i

" RULES.

. Wrre the sanction of the Governor-General in Council, the following rules are prescribed
upder Section 8 of Act VII of 1865 for the management of the Glovernment forests defined
“in Punjab Government Notification No. dated ’ '
‘ Ezplanation.—Nothing contaived in fhese rules shall in anywise abridge or affect any
existing rights of individuals or communities in respect of the lands to which the rules relate.

= Section 1.—Qf the Murres and Kakuta Forcata, known as Jirst class rakhs,

L—Tte officer of the Forest Department euthorized in that behalf by the Conservator, '
shall select portions of the forest area, not exceeding in the aggregate S0 per cent. of -the
whole, and shall demarcate the selected portions by pillars or otherwise as he shall deem
DeCessATY, - o _

. The portionr =0 selected and demarcated: shall thereupon be closed absolutely against all
forest rights or privileges, and shall be called ®reserved forests.” . . i

Provided that, if by the reservation of any tract, any community or individual, thongh
not kaving any legal right, be in the judgment of the Conservator of Forests put to special
logs or inconvenience, it shall be competent to the Conservator to make suitable provision for
the exercise of grazing and.for the supply of fuel and timber (for domestic and agricultural
purposes only), either in the reserved tract or in some adjacent tract conveniently sitaated.

. 1L.~The remaining portions of forest area, not being less than 70 per cent. of the whole,
shall be called * unreserved forests,” and ehall be open to all existing villige communities,
a8 heretofore, for the exercise, free of charge, of the following privileges only :— -

(a) Grazing or cutting grass for their own cattle. o

{3.) Cotting fuel for their own use. , :

{c.) Catting timber or wood for their own domestic and agricultural purposes.

II].~In unreserved forests, land on which trees stand or & growth of young trees exists
shall not be cleared for cultivation or for any other purpose, except with the permission, in

‘writing, of a Forest Officer duly authorized to grani the same. .
. Eaxplanation.~Buch permission shall not be requisite for the clearance in order to cultiva-
tion of land free from trees. ‘ .

1V.—In unreserved forests, no person whatsoever shall be entitled to cat for sale, or to sell
fuel or timber, or to burn charcoal, lime, or surkhi kilns, except upon terms of paying the
autborized duea to the Forest Officer on behalf of Government.

. V.—Persons not entitled to the privileges described in Rule IT phall not graze their cattle
in unreserved forests, except upon terms of paying the suthorized dues to the Forest Officer
on behalf of Government. L | .

V1.—Forest Officers duly authorized in this behalf may grant written permits to any

rsons whatsoever o ent timber or fuel, and to grage cattle or to cut grass in the unreserved

resta, and may receive payment for the same. _— '
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Provided that every such permit shall be deemed subject to the restrictions hereinafter
prescribed, and that the Forest Officer granting the same shall take due care that the supply
requisite for the wants of any village community interested be not endangered or curtailed.

Provided further, that no considerable permit shall be given without previous local in~
spection by a Europtan Forest Officer.

VIL—In any uoreserved forest, whenever the Forest Officer desires to protect a grove or
plantation of young trees from the ingress of cattle, he shall cause an efficient fence to be

.erected for the purpose, and shall keep it in repair at the expense of the Forest Department,

VIII.—On the main road between Rawal Pindi and Murres, dond fide travellers may -
graze their animals, cut grass, and get dry wood for fuel on the west {or left) side of the road
free of charge, but not on the east (or right) side. ‘

.. Baniahs and bazar inhabitants, residing on the line of road, shall have similar privileges
but subject, in regard to grazing cattle, fo payment of the authorized dues to the Forest Officer
on behalf of Government.

Secrion I1.—Of the fuel tracts in the Taksils of Rawal Pindi, Fateh Jang, Pindi Gheb, Attock,
- ‘ and Gujar Khan.

* IX.—The fuel tracts known as second class rakhs having been demarcated and set apart
at the settlement, shall be deemed to he “reserved forests,” and shall be worked and managed
accordingly. o
- X.—To prevent inconvenience to villagers and. others who have been accustomed to look to”
such forests for the support of their cattle, on terms of due payment for grazing being made,
it is hereby ordered that hereafter, whenever the Forest Officers shall have determined to close
any portion of such forest against grazing, six months’ notice shall be given, through the
civil officers of the district, previous to such closing. The closing shall commence and the six
months be calculated from the 1st day of March in each year, :

Seorion ILL—0F the working of Reserved Forests. * o

XI.—The supply of material from all reserved forests will be conducted according to
directions laid down in the working plans, or according to the instructions issued from time to
time by the Conservator of Forests, as the case may be.

XII.—The published list of seigniorage rates will not apply to trees in reserved tracts of
especially fine growth or valuable quality, but such trees will be sold, when proper to do so, at
special contract rates. '

XIII.—All trespass by human beings or cattle, and ingress into the reserved forests except
on authorized roads and path-ways is prohibited.

SectioN IV.—~0Qf the working of the Unreserved Forests.

XTV.—All applications for permits shall be made in writing. :

XV.—All permits granted by Forest Officers under these rules should be drawn up in such
general forms as the Conservator of Forests may, from time {0 time, prescribe, and shall specify
the date up to which they shall continue in force, and the special conditions, if any, upon
which they are granted.

All forest produce, cut in contravention of the conditions of a permit, and all such produce

.not removed within the time specified for the permit to continue in force, shall be forfeited to -
the Government.

Any permit may be cancelled by the officer granting the same, upon breach of any of the
conditions of such permit. ‘ o

X VI1.—Applications for permits to fell trees bearing a price in the Forest Department list,
shall specify the brand or mark which the applicant proposes to use. .

XVIil.—The holder of such a permit, in carrying out the same, shall affix his brand or
mark on a cleared space on the stump, within 12 inches of the ground. '

Ezrception.—This rule shall not apply to cases where a permit shall have been given to
clear ; ‘cil_ﬁ;lte ]grea of stunted trees for fuel and the like objects.

I.—Permits to fell trees shall not be granted except in respect of .particular localities

(to be specified by the Conservator), and shall apply only to trees previously biazed or marked
'2:2 c{'.lv.u; Government mark. Every such permit shall define the local area over which it is to
extend. - '

_ XIX.—No trees shall be felled within 200 feet of a public road, or in the vicinity of any
village site, tomb, well, spring or stream,  ziarat” or sacred place, except with the written per-
. mission of a Forest Officer duly anthorized to grant the same.

XX.—aﬁerml’a;_ :o collect dry fuel or dead wood for fuel will be granted as heretofore as
small quantities, without restriction to locality. Permi iti
Tegards e guantith g’m vitho riction ity tfrzmts to collect large quantities of ,
XXI.—Applications for permita to graze cattle or to cut hall i
. T : cat  grass shall specify the general
imtge ;u:;t.hm which, and the number and deseription of cattle in respect of w_hi.ch, the permit
Secrion V.—General.

. XXII.—No person shall set fire to grass, trees, brush-wood, or etamps in the vicinity of
any forest, reserved or unreserved. Travellers will be held responsible for the extinction &f
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their camp fires, and persons kindling kilns of any kind will be responsible to prevent any con-
ration or damage to the forest land which may occur therefrom.
© XXIIL—All grazing, cutting grass, felling, lopping, maiming or injuring trees by other
than right-holders or permit-holders, 1s prohibited. ) T
XXIV,~Permif-holders and right-holders are prohibited from causing unnecessary .
damage in felling and. removing materials. o : C

Secriok VI—Penalties.

XXV.—For every act or omission constituting an infringement of these rules, the offender
and any one abetting his offence (within the meaning of the Penal Code), shall be liable to a
fine not exceeding Rs, 500, and in default, to such imprisonment as is provided in Section 67
-of the Indian Penal Code, - o S B

1

' 'D.—HAZARA FOREST REGULATION.

NOTIFICATION—By the Government of India in the Foreign Department, Na; 35R., dated
‘ the 25th February 1878. . : )

Tee following Regulation for the conservancy of frees and forest lands in Hazara is
published for information+:— . - ‘ _ o _
- Whereas by the forest rules sanctioned by the Government of India on the 1st May 1855,
‘ s » and by the supplementary rules for Hazaxza, sanctioned
, o . by the Chief Commissioner of the Punjab on the 19th
January 1857, Government assumed fo itself the right to conserve all trees and forest lands in
the said distriet. . ‘ ,

And whereas, consequent on the increased demand for timber and fuel, it is necessary fo
nike better arrangements for the said conservancy, and to define more exactly the matters in
which that .conservancy consists, the following Regulation for the conservancy of trees and .
forest lands in the Hazara district having been proposed by the Lieutenant-Governor of the
" Punjab, and having been taken into consideration and approved by the Governor General of

India in  Council, and having received the Governor General’s assent, is now. published with
reference to 8% Vie., cap. 8, sec. 1., _

Preamble,

' PRELIMINARY.

1. In this Regulation foresle or forest land includes all uncu}ltiw;ted hii)ll }{a.nd, ?eept
N ‘ ublic ways, grave-yards, sacred places, banks and cor-
Definitions. , Forest land. x!;ers of* ﬁj;laﬂabijt’aed ss’itaes, a.ndpthe land immediately
- attached to such sites. -
No land shall be considered * uncultivated” within the meaning of the preceding clanse
. which may be entered as “ewlfivated” or “ fallow” in
Uncultivated. : the faired records of the settlement now. being made.
The word zemindars means persons who have a prescriptive right to the mser of forest
. . land; but this Regulation shall in no case be construed,
Zomindars: : so as to give any person a greater right of user than he
‘possesses independently of this Regulation, E ,
- This Regulation shall not apply to the hereditary
Husera. o territory of the Nawab of Umb. | ‘
So much of the Begulation published in Notification No. 31P., dated 5th January 1872, as
-relates to the conservancy of trees and forest lands in Hazara, is hereby repealed.

DIviSION OF THR l'Oi!.!B'l‘ LANDS INTO RESERVED ANY UNRESERVED TRACTS.

2. At the present settlement, the forest land sba.lld be dividg by the_,gﬁttlementd(:rﬂicer

' " into reserved and unreserved tracts. e reserved tracts

; Boserved tnd unreservod trasts Sofned 211 inelude all valuable forests and all forest land, the

close conservancy of which is called for in the public interests, and can be effected withont

unduly restricting the necessary usances of the agricultural population. All forest land not
included in the reserved tracts is referred to in thie Regulation as the unreserved tracts.

8. If in any case it may be found impossible to carry out this division without excluding

" Bsoooti . from the * reserved” tract a valuable and important

. ptional provisions i resarved tracts. forest, the Settlement Officer may reserve the forest,

- subject to such exceptions from the sections of this Xegulation applicable to the reserved tracts

s may be necessary to ‘secure to the zemindars the due supply of their domestie, agricultaral,

- and grazing wants and-other necessary usances: the said exceptions to be recorded .in & settle-
ment proceeding, and in all other respects such tracts are to be treated as « reserved.” :

Also mecessary rights of way through reserved tracts, or to drinking places therein, shall
be maintained to the zemindars: but no rights of this description eball be claimable unless
they are recorded in the settlement demarcation proceedings. -

4. The limits of the reserved tracts shall be indicated by conspicuous lLoundaries, The

e boundaries to be enacted by the Settlement Officer, and
Y Boundaries of roserved tracts. thereafter to be maintained by the Forest Department.
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"CONTROL AND MANAGEMENT.

5. Both the reserved and the unreserved tracts will be alike under the control of the Forest
. Department, as regards all matters of forest administra-

Control. _ tion and forest revenue deslt with by this Regulation,
except so far as is hereinafter otherwise expressly provided. -

‘ A.~UnrzeservED TracCTS.
Probibited acts in unreserved tracts. 6. In these tracts the following acts are prohibited :—

Breaking up land for cultivation, except after consent of Deputy Commissioner ob-
tained as provided in Sectisn 8. . ‘
Setting fire to grass fracts, or negligently permitting fire to extend thereto.
-Setting fire to brush-wood, trees, or stumps of trees. "
Girdling, lopping, barking, boring for turpentine, or otherwise injuring growing trees.
Removing soil or dead leaves from under trees. ’
Felling'standing trees of the descriptions included in the seigniorage list [ see Section
12], or burning kilns, without a valid order under Section 16 or 17.
Cutting young trees under any circumstances.
Felling fgr fuel trees included in the seigniorage list [see Section 12].

" Rights of the zemindars in the unreserved 7. The zemindars’ rights in the unreserved tracts are
tracts defined. . maintained to the following extent and no further:—

(1). They shall not use the waste products for the purpose of lime, surkhi, or chareoal
burning. : :

(?)y They miay, within reasonable limits, apply to their own uses, domestic and agri-
cultural, any tree included in the seigniorage list Section 12] with the per-
mission previously obtained of the Deputy Commissioner or of such other offices
as the Deputy Cowmmissioner may appoint for this purpose, No seigniorage
fees shall be charged in respect of trees so used.

{3). Subject to the payment to the zemindars of half the seigniorage fees as pro-
vided in Section 13, and subject to the claims of the zemindars provided for in
the preceding clause, the trees included in the seigniorage list are the property
of the State. And the right to sow, plant out, and reproduce trees included in
the seigniorage list is reserved to the State: provided that no land be fenced
pursnant to this reservation, except for the purpose of protecting young trees;
and such fericing shall not be maintained longer than is requiréd for the safety
of the young trees. _ . o

(4). Land shall not be brought under cultivation except as provided in Section 8.

(5). Subject to the exceptions and restrictions aforesaid, the unreserved tracts are the
property of the zemindars ; and no forest fees shall be charged to the zemin-
dare on account of the use and enjoyment thereof, except so far as is warranted

. by the foregoing reservations. '
8. If the zemindars desire to bring under cultivation any portion of the unreserved tracts,
Procedure for bringing under caltivation 06 Shall first apply to the Deputy Commissioner for
Jand o the unreserved trate, T °"  permission to do so, If the land mentioned in’ the ap-
_ . plication is covered with valuable forest trees, permissiom

to cultivate it shall ordinarily be refused. Neither shall permission be granted, if the contem-
plated caltivation would on any other grounds be injurious to forest conservaney.- In the ab-
sence of such objections, an order shall be passed permitting the cultivation of the land applied

for, and the eaid land shall cease to be forest land from the date of the said order.

If the zemindars fail to bring the land under cultivation pursuant to this permission within
three years from the date of the order granting it, the permission shall lapse, and the land will
revert to the forests. Bond fide cultivation of trees for marketable purposes is cultivation
within the meaning of this sectien. Notice of all permissions to cultivate, granted or revoked
under this section, shall be sent to the local Forest Officer.

9. Saving such rights as are maintained to the zemindars by Sections 7 and 8, and except-

Unresarved tracts subject to thesame pro- g the especial prohibitions preseribed in Section 10,
visions a8 the reserved iracts, with stated the unreserved tracts shall be subject to the same pro-
exceptions, . visions as are prescribed in this Regulation for the re-

‘ gerved tracts. .

B.—Or Reservep Tracrs.
10. All the prohibitions, -except the first detailed in Section 8, for unreserved tracts, will

. . . also apply to reserved tracts mutatis mutandis. 1In addi-
Prohibited acts in reserved tract tion thereto, the following acte are prohibited in reserved
tracts :— . : '
Grazing or driving cattle or flocks,

Cutting grass or brash-wood, or coBecting fodder.
Collecting or selling fallen timber. .
Collecting gums, resins, honey, wax, or other minor forest produce,
Carrying or kindling fire, , :
Carrying 1:fny implement to cut wood, except it i8 carried in purenance of a permit to
. en - -
¢
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Cultivating land or preparing it for caltivation.
Squatting or building.

And it is to be distinetly understood that the zemindars may ‘ot exercise in the reserved‘
tracte the rights maintained to them in unreserved tracts by Section 7, except where and so
far s special provision to that effect may be made by the Settlement Officer under Section 3.

11, Subject only to the rights maintained under Section 3, and to the paymeni'-. to the

zemindars of their share of the seigniorage dues, as

Staat:md tracts to be the property of the pyegoribed in Section 183, the reserved tracts shall be the

property of the State. And the whole of the forest

income acerning from them, other than the said seigniorage share due to the zemindars, shall
be credited to the State as forest revenue. :

Frriives, Szmmomen, AND Fonnsr IncoxME.

]2 The existing list of seigniorage fees for 1:1'eetlal fﬁ!ed and kilns burnt is ll:;emliy %a.m-l-

. tained, and it shall be open to revision by the Local:

A."mmt of uu@m . Government after the lupsep of five years. flozr the date

of its promulgation. Subsequent schedules shall be similarly revised from time to time, but

not oftener than once in every five years, provided that trees may be at any time a.dded to or
excluded from, the Jist. -

The seigniorage list may include all valuable timber trees, and the fees denoted in it shall
Le levied in respect of all such trees felled or kilns burnt on forest land other tha.n fellmgs
exempted by Clause 2 of Section 7. -

'The fees may be uniform throughout the district or vary for different tracts.

13. Half of the selgmomge fees. le:;ed under Section IZli2 l;;l:mll 'béa credited to f::;:tr:evenue,

2 - the other half shall be paid to the zem within
indar’s sharo of the seigniorage. whose bounds the trees are felled. -

. In cases in which the Forest Department may fell trees or burn kilns on'its own account
or in which Government may direct that its own share of the seigniorage fees shall not be
' levied, the share due to the zemindars shall be paid notwithstanding.

The Forest Department shall from time to time remit to the Deputy Commissioner the
sums due to the zemindars under this rule, specifying in each remittance the amount due to
each villige. And the sums thus received by the Deputy Commissioner shall be distrituted by
. him to the zemindars entitled to receive them once & year as soon after the 1st day of January,
as is practicable.

To enable the Deputy Commlssxonar to check the correetnesa of the remittances made
duplicates of all felling orders and of orders:to burn kilng shall be sent to the Deputy Com-.
missioner by the officer iesuing them the same day a8 they are issued.

14, The tender of the prescribed seigniorage fees by any person shall not entitle him as

Regulation of fellings, &. of right to an order for felling the trees or burning the

officer competent to issue such orders. But the fellings and kiln-burnings shall be regulated by
the Forest Department subject to the general instructions of the Local Government,

15. Seigniorage fees shall in every case be paid in
full in advance prior to the issue of any order to fell trees
o or burn kilos. ~ .

Falling ordery and thefr conditions. o wr]:gng]'?,very order to fell trees or burn kilns shall be

Such orders shall state the amount of fees paid, and the village within the bounds of
which the order shall be executed. They shall not be transferable, nor may they be executed
in any other village than that originally named in the order.

Such orders ehall. be subject to such rules as regards cancellation and refund *of fees paid

as regards the selection of the timber to be felled, or the site of the kilns to be burnt; as
' the manner and time of felling the timber or of burning the kilns ; and as rega.rds the
time within whichthe timber or the outturn of the kilns shall be removed from the forest
lands, as the Conservator of Forests may from time to time preseribe with the sanction of the
Yocal Government. For any breach of such conditions the felling order or kiln order,in
respect of which the breach has occurred, may be revoked by the Forest Officer who issued it,
and the timber kLiln and kiln-burnings, acqmred ursuant te theé order, which are then still
within forest bounds, may be forfeited; nor sbnﬁ any claim lie for the refund of the fees paid
in respect of the revoked order: pronded always that a printed copy of the said conditions
in the Urdu language was annexed to the order at the time of its issue.

17. Felling orders issued under Clause 2 of Section 7 shall not be subject to the provisions

Pelline ord of the preceding section. But they shall be in writing,

7, Couse 80 tomed to semindars, Section gy 4 duplicate of each shall be sent at the time of issue

) to the executive Forest Officer.- Such orders shall lapse
if the trees covered by them are not felled within three months from their date.

Seigniorage foes shall be paid in advance.
.o : +

Oruxcns.

18. Any person who comumits, or [ within the meaning of the Indian Penal Code] abets
Resrul the commission of any of the acts prohibited by Sections 8,

Broach of, this Hon. .. 10, and 26 in the tracts respectively concerned, or who
voluntarily neglects the duties imposed on him by Section 21, shall, on . conviction “before
a~Magistrate, be punished with fine that may amount to Rs, 100 or to ten times the value -

0

kilns covered by the fees, unless the fees be accepted by an, *
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of the forest produce injured or illicitly taken, and in default of payment with imprisonment
of either description for a term not exceeding six months.” In the ease of a second conviction,
rigorous imprisonment net exceeding six months may be awarded instead of fine: provided
that no sentence of fine or imprisonment shall be awarded by any Magistrate in excess of that
which be is competent to award in the exercise of the powers with which he has been invested
under the Criminal Procedure Code.

19, The penalty contained in the preceding section may, in the discretion of the adjudi-

Forfeiture of implements, &c. cating Magistrate, be accompanied by the forfeiture
o ' of all implements, cattle, or conveyances used in the
commission or furtherance of the offence adjudicated, and by the forfeiture of all wood or other
forest produce obtained thereby. _ ,
20. When the offence found is the illicit cultivation of forest land, the forfeiture anthorized
Treatment of illicit cultivation in the preceding section may extend to all the produce
S ) . [ growing or reaped] found on the said cultivation, as
well as any huts or sheds erected on the land ; and the sentence may further direct that the
cultivator be ousted forthwith. . ) . '
: 21. It shall be the duty of all zemindars to aid in
Responsibilities of zemindars. the extinguishing of forest fires and in the prevention
‘ of forest offences in their vicinity,

22. In cases of serious conflagration occurring in-the forest lands, or in any case in which
it may appear that any community of zemindars neglents |,
to render reasonable assistance to the Forest Officers in
the prevention and prosecution of forest offences, it shall be lawful for the Deputy Commis-
sioner to treat the zemindars in whose viciity the conflagration has oceurred, or the community
so defaulting, jointly or severally, as themselves guilty of the said acts, and to sentence them
to the fine prescribed in Section 18, and in default of payment to imprisonment as therein laid
down. Every such conviction may, in the discretion of the Deputy Commissioner, carry with
it the deprivation of all forest dues at the time outstanding to the credit of the convieted
zemindars under Section 13. :

23. All cattle found s:raying or unlawfully grazing in any regerved forest may be seized -
by any forest official, and when 80 seized shall be driven
] forthwith to the nearest pound, to be there dealt with
in the manner provided by law for cattle impounded for trespassing on eultivated land.

But where cultivation now recorded in the settlement papers closely adjoins the boundary
of a reserved tract, no cattle straying from such cultivation or ite neighbourhood into the
adjoining reserved forest shall be seized under this section, unless the boundary line adjoining

Communities may be proceeded against.

Cattle trespasaes in reserved tracts.

1~}

the cultivation has been efficiently fenced By the Forest Department.

And where a right of way through a reserved tract is maintained, it shall be held to
protect from seizure under this section all cattle lawfully driven along the road or track indi-
cated, even though they stray off into the forest, so long as the driver uses reasonable diligence
to prevent the cattle from straying, and fo drive back such as stray,

24, Conyictions under Section 22 shall be appealable to the Commissioner; all other

criminal proceedings under this Regulation shall be
Appeals. appealable or otherwise in the manner provided in the
Criminal Procedure Code. .

MiIscELLANROUS, .

25. In any case in which not less than tvlw:)-thirds ot'E gbe ;emindars having rights in the
particalar piece of land in question may so desire, it
Voluntary certsérrincy, shall be lawful for the Settlement Oﬁicj;r or for ,the
Deputy Commiesioner, after the conclusion of the settlement operations, to set aside out of the
unreserved tracts a given portion for strict conservancy, and to record such rules in eonnection
therewith as the zemiodars may desire and are not objectionable on gemeral grounds, the
arrangement to hold good for the period of settlement, or for such shorter period as not less
than two-thirds of the zemindars may desire. Breaches of such rules shall be punished in the
manner provided under Sections 48 to 24. o The ol
. : 28. ollowing acte are prohibited irrespecti
Injury to trecs generally prohibited. of their connection [rﬁ' otherwise'i with forest lands :12
", Injuring or allowing cattle or flocks to injure any trees, groves, or gardens on the
sides of roads in cantonments or elsewhere: provided that the said acta be not
.committed in exercise of a private nght.
Catting or injuring trees, which fringe or overshadow natural streams or springs, .
Cutting or injuring trees, or brush-wood, or gardens situate in any grave-yard, 2idrdt,
" or other sacred place. ' ’ '
27. The Settlement Officer shall canse to be prepared for the Forest Department such

] vernacular copies of his maps and records as shall be
De‘;:ﬂ:;iml"' &c., to bo made for Forest necessary to enable that Department o give effect to
- this Regulation, without the necessity of constant
reference to the settlement records; and when any subsequent alterations are made in the area
of forest lands, similar documents shall be supplied to the Forest Department. Th3 cost of

. preparing these records shall ‘be paid by the Forest Department.
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28. Such provisions of this Regulation as are not already in -force shall come into force

" Dato of operation of thi von, = from the 1st day of April 1878." As regards forest land
of operstion of this Regulation. reservéd subsequently to that date, the provisions relating

to reserved tracts shall have effect therein from the date of the Settlement Officer’s order

reserving them. . , . : ,

29, This Regulation shall cease to be in force on and after the 1st day of April 1874.

NOTIFICATION—By the Government of Imiia, in th'Foreiy.n Depa;'t’mt, No. 8017, dated
22nd December 1874, )

« Tas following Regulation continuing for a time the Hazara Forest Regulation of February
. 1878, which expired on the 1st April 1874, is published for general information :— L
Whereas the Regulation for the conservancy of trees and forest lands in Hazara, published
under the notification by the Government of India, in the Foreign Department, No. 856R.,
- dated the 26th February 1873, has ceased to be in foree, and it is expedient to revive and
continue the operation of the said Regulation for a time. e _

A draft of the following Regulation, fogether with the reasons for proposing the same,
having been proposed by the Lieutenant-Governor of the Punjab to the Governor Genmeral in
Council, and baying been taken into consideration, and approved by the Governor General in
Conncil, and having received the Governor General’s assent, is now published with reference to
33 Victoria, Chapter 8, Section 1. ‘ ) . o -

The Regulation .for the conservancy of trees and forest lands in Hazara, published under
the notification by the Government of India, in the Foreign Department, No. $5R., dated the
25th February 1873, shall be deemed to be and to have been in force in Hazara district from
_%he lst'day of April 1874, and shall continue in force in the said district until expressly

" repealed.

| [IL-NORTH-WESTERN PROVINCES.

DRAFT RULES FOR THE MANAGEMENT AND PRESERVATION OF GOVERNMENT FORESTS.

Tee following, rules for the management and preservation of the Government foreste in’
the North-Western Provinces, made under Section 3 of Act VII of 1860, have been confirmed
by His Excellency the Governor General in Council, and are hereby published: for general
- information ;=— . : : ‘ . o .

I.—Nothing in the following rules ehall be held to abridge or affect any existing rights
of individuals or communities in Government forests.

IL.—Every Government forest, when not eufficiently demarcated by roads, streams, or
other existing natural or artificial boundary marke, shall be demarcated with such marks as the
Conservator of Forests may direct, o L _

11T.—The Conservatdr of Forests may, with the previous sanction of the Collector or -
‘other Chief Revenue Officer of the district, close any road or pathway traversing any Govern-
ment forest. Provided always that no legal public right of way is infringed by such closing,
and that no legal private right of way is abridged or affected, except after due compensation
a.ndhsettllfment according to the law for the time being in force regarding the expropriation of.
~ guch rights. - _ : ' . .-

IV.—The following acts are prohibited in Government forests i— :

1. Voluntarily or negligently setting fire to the forests. . :
2, Felling, girdling, lopping, burning, barking, stripping off leaves, tapping for resin,

. or otherwise inguring any rees, shrubs, or bamboos, otherwise than with lawful

permission under these rules, =~ ‘ A _

8. Cultivation without the permission in writing of the Conservator of Forests.

4, Grazing or pasturing of caftle, elephants, or pigs, except with lawful- permission '
under these rules, ‘ _ ) i :

6. Cutting grass, collecting fruits, honey, wax, bark, or any kind of forest produce,
without lawful permission under these rules. : -

V.—Whenever any legal rights to timber, grazing, or other forest produce, exist in any
Government forest, such rightsa shall in all cases be ascertained and fully recorded by the
revenue authorities of, districts, and a copy of such record shall he deposited for referemce in
the forest office of the division in which the forest is situate. :

"VE—It cball be lawful for the Local Government to close any portions of the Govern-
ment forests, and to notify such portions as closed forests. The boundaries of such closed
forests shall be demarcated by such marks as the Government may direct.

" VIL—In closed forests all trespass by men, cattle or elephants off the suthorized roads

-and pathways, is prohibited. . , .

IL.—It shall be lawful for the Local Government to grant in any Governmenp forest
euch privileges as may be consistent with the due maintenance of the forest. Provided always
that the exercise of any privilege under this rule shall be for the use of the person entitled
thereto, and not for the purposes of export or merchandise. :
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IX.—No privileges granted undér the last preceding rule shall be exercised in any closed
forest. , : _ '

X.~All timber found adrift within such limits and on such rivers as may from time to time
be notified by the Local Government may be collected and taken charge of by any Forest
Officer. , '

The collection of such timber within these limits by any persor other than a Forest Officer
is prohibited.”. All timber collected by the Forest Officer as aforesaid shall be brought to or
stored at such stations as the Conservator of Forests shall from time to time publicly notify,
and shall be dealt with as provided in the following rules. : '

XL-—~Notices shall be published every second month at the three tahsil or police offices
nearest the place of storing, stating the number and description of pieces of drift and unclaimed
timber brought in under Rule X during the two months preceding.

XII.—All claims to drift timber shall be decided by tbe Conservator of Forests, or such
other Forest Officer as he may authorize in that behslf: Provided that if two or more persons
are claimants to the same timber, the Conservator or other officer ag aforesaid may decline to
decide the case, and refer the parties to the civil eourt.

Timber, wood, or bamboos awarded to claimants must be redeemed by the payment of ail
expenses incurred on the collection, landing, and protection thereof. .

If the expenses are not paid and the timber redeemed within one month from the date of
issue of a written notice by the Furest Officer calling on the owner to redeem the same, the
Forest Officor shall be entitled to sell the wood; and after deducting the sum due for such ex- .
penses, shall pay any balance that may remain to the owner of the timber sold.

XIIL.—For every breach of these rules for which the penalty of confiscation is not
provided by the Act, the offender shall he HLable, on conviction before the Magistrate having
Jurisdiction in the case, to fine not exceeding Rs. 500, or, in defaunlt of payment, to such im-
prisonment as is provided in Section 67 of the Indian Penal Code.

-

IV.—OUDH.

NOTIFICAZ‘ION-—B_;I the Government of India, im the Public Works Depariment, No. 27F.,
dated 24tk September 1866.

Tre following rules for the better management and preservation of the Governmens
forests in Oudh, drawn up under Act VII of 1865, have been- confirmed by the Viceroy and
Governor General in Council, and are, in aceordance with Section 6 of the Act, published in
the Gazette of India :— : :

FOREST RULES—OUDH.

The following rules are published for the administration of the Government forests in
the provinee of Oudh :=- : ‘ - :

I.—The officers appointed for the administration of the forests are—

1.—The Conservator of Forests. : . :
2.—The Assistant Conservators. -
* - 8.—~The subordinate. Forest Officers, both in the forests and at timber stations.

I1.—The administration of the Government forests throughout the province of ‘Oudh shall
be vested in the Conservator of Forests. _ _

I1I.—There will be a subordinate Forest Officer in charge of every forest division. He
must reside within or close to the forests, He will be expected to be thoroughly acquainted
with every part of the forest, and whatever happens therein, In cases of unauthorized felling,
or other breach of the forest rules, it will be his duty to report the occurrence immediately,
1t will further be_ his duty to prevent, by all means in his power, the continuance or repetition
of acts coustituting & breach of these rules. He will seize all wood or other forest produce
unlawfully cut or removed, which he may find in the forests, or in transit from the forests -
should any wood or other forest produce unlawfully cut or removed from the forest be found
beyond. the llnni_;s _of the province of Oundh, the case shall be reported for the information of
the Chief Commissioner of Qudh, and for his orders thereon.. The subordinate Forest Officer
will use every lawful means for the defence of the property entrusted to his charge. He will
be held responsible that no trees of the reserved woods, vie., Toon, Sissoo, Sl, Ebony, Dhao
and Assana, also Khair and Tikooe or Huldoo (added by notification of the Government of
India, in the Public Works Department, No, 15F., dated the 20th August 1868), except those
-gelected lgy _the Conservator or his Assistants, be felled, and that no other wood b:a cat without
the permission of the Conservator.

IV.—No Forest Officer shall engage in any employment or office whate th
hfi'g ((’lug:s under these rules, unless expressly permi1:1;eclojt:£l do so by the C;ie; eéo(:nnfil;siihril:
O udan. . - "

V.—The boundsries of the Government forests will be marked off as th Chief C i
sioner may direct. Where the boundary line is not an established road, the bzd oflea ri?:rmlz;
other Nne easily traced, the marks must not be more than 200 yards apart. The oﬂice’r in
charge of a forest division must, twice a year, at the commencement and the close of the

working season, go along the whole of his . ) _
lines and marks to the Conservator, boundary lines, and report the state of the boundary
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VI.—Within the boundaries of a Government forest no trees of any kind shall e felled,
cut, mutilated or lopped, without the special  permission of the Conservator, his Assistant or
the subordinate officet in charge of a division. ~ E o

VII.— Permission will be granted to all villagers, living in the forests or within three miles
of the Government boundary line, to cuf such fimber as they may require for their own
bodnfids use, for domestic and farming purposes—such timber not being any of the eight
reserved woods. (See notification by the Government of India, in the Public Works Depart-
ment, No. 16F., dated 20th August 1868.) ‘ g . :

VIII—For purposes of merchandise, timber of any kind can only be obtained by a re-
quisitign, sent through the officer in charge for the sanction of the Conservator, or Assistant
Conservator, and on payment of the specified dues. S . :
~ IX.—Any person or persons detected in mutilating or causing the mutilation er injury of
any kind of timber, the property of Government, will, on convietion, be liablé fo punishment
under these rules. ' . . .

X.—Any person or persons marking, girdling or felling trees, without the sanction of the
Conservator, will, on conviction, be liable to punishment under these rules. )

"XI.—Any person or persons removing from the Government forests any timber or forest
produce, without the written authority of the Conservator, will, on conviction, be liable to
' punishment under these rules. ‘ . '

XII.—Whoever, within the Government forests, sets fire to the grass or forest, or clears
the jungle for the purposes of cultivation, or burns lime or charcoal, or puts cattle to graze,
will be liable to punishment. ‘ o

. XIIT.—All persons burning the grass beyond the limits of the Government forests, must
take precautions that the fire be not communicated to the grass and jungle within the Govern-
ment reserved forests, ~ Should Government property be injured or destroyed by the careless-
ness of those burning the grass outside the forests, the persons by whose negligence the loss to
Government has occurred will, under these rules, be liable to punishment. a

. Travellers are required to use due cauntion in the extinction of their camp fires. o
XIV.—The use of existing Government roads through the Government forests shall be
free, if compatible with the conservancy of the forests. But the Conservator, with the sanc-
tion of the Chief Commissioner, shall be at liberty to close any such Toads through the
Government forests, should he deem it requisite to do so. . _
XV.—The disposal of timber from the Oudh forests, either by sale or gratuitonsly, wilk
take place according to the regulations of Schedule I.
X VI.—All timber disposed of by the Forest Department shall be stamped with such mark
. or marks as the Conservator may from time to time direct, and the purchaser and grantees will, ’
on application, receive a pass in the form exhibited in Schedule II. S ’

XVII.—All drift and unclaimed 847, Sissoo, Toon, Béony, Diao, Assana, Khair, and Tikooe
or Huldoo, shall be considered the property of -Government, unless proof of ownership be
given to the satisfaction of the Conservator,

All claims for such drift or timber, the ownership of which is questioned, shall be decided’
by the Conservator, or such officers as he may anthorize to do so; provided, however, that the
Forest Officers shall be at liberty to decline to arbitrate regarding such timber in cases where they
may see fit to d& so, and refer claimants to the civil court. _ : '

XVIIL—1It is the duty of Forest Officers, and of all Police Officers, to see that these rules
ure not violated, and should they in any case be infringed, to report the same without delay to

. the nearest Forest Officer or Magistrate, and when necessary tatake into custody, without a
warrant, all persons found cutting, marking or removing, without permission, timber from the
Government forests. . ) :

In cases of an infringement of these rules, other than the cutting, marking or removing
timber, it shall be the duty of the subordinate Forest Officers, and of all Police Officers to

_report the circumstance to the Conservator, or thenearest Magistrate, for orders, or to apply
for & summons. T : . _ _

All persons apprehended for the infringement or violation of these rulés must be forthwith'
brought up before a Magistrale—15 miles a day being allowed to reach the court of the
nearest Magistrate. ’ :

XIX.—(Amended by notification of the Government of India, in the Department of
Revenue, Agriculture aud Commerce, No, 332, dated 20th September 1871.) In casesin
which the penalty of confiscation is not provided by Act VII of 1865, any person who sball
infringe any provision of these rules, and any subordinate of the Forest Department who shall’
wilfully neglect to do his duty under any of these rules, shall be liable t6 a fine not exceeding
Rs. 500, or in defsult of payment of the same, to imprisonment for a term to be regulated
by the provisions of the 67th Section of the Indian Penal Code. .o

XX.~~The Conservator of Forests shall have the powers of a Subordinate Magistrate of
‘the lst class, but shall exercise these powers only under *the- Government Forests Act,
1866, and subject to such limitations as may from time to time be imposed hy the Chief
Commissioner, '

X XI.—The Chief Commissioner may vest any Deputy or Assistant Conservator of Forests
with the powers of a Subordinate Magistrate, to be exercised only under the said Act, and eub-
ject to such limitations as he may deem proper, C»

. XXIL—A monthly register of all cases tried and determined by each Forest Officer, in any
division or district of a Deputy Commissioner, is to be submitted to the appellate court.
The register is to be kept in the form given in Schedule ITI. °
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XXIIT.—The list of reserved woods comprises :— :
sal .. .. ves  Shorea robusta.

Sissoo - v Dalbergia Siasoo,

- Toon L eee ... Cedrela Toona, .
Ebony e ... Liospyros Melanozylon.
Dhao ... e e . Conocarpus latifolia.

. Assana v .  Terminalia lomentosa,
Kbair - oo .. dAecacia Catecku.
Tikooe or Huldoo ... . Nasnclea cordifolia,

XXTIV.—Schedule I, containing rules under which Government timber in the Governmen ¢
forests may be disposed of, is to be read and taken as part of these rules. .

- s »
.

SCHEDULE 1.

1. By public auction sales at stations or in the forests.—At all public sales some portion
of the payment, not less than 20 per cent. of the amount, is to be made on the day of sale,
either in cash, public securities, or promissory notes, otherwise the sale will be cancelled, The
balance must be paid within a term not exceeding three months after the date of sale; should
the balance not be paid within the specified term, the timber will become the property of
Government, and the deposit money be forfeited. No timber is to be delivered before payment -
in full shall have been received ; but the timber shall be at the risk of the purchaser from the
moment it is knocked down. 4 '

2. By selection.—Such selected timber to be paid for at about double the average rate, or
at such rate as afler a first selection the Conservator may think fair both to the Government
;}1& ti) the purchaser. The conditions as to payment to be similar to those contained in Clause

o, 1. _

8. By private sale, or on indent approved of by the Conservator of Forests, or the Chicf
Forest Officer at the station or in the division in which the sale is held.—No private sale of
Government timber shall be considered as eoncluded until a payment has been made of 50 per
cent. of the purchase money; and no timber ghall be removed until the payment of the whole
amouat has been made ; the period for payment to be fixed by the Conservator.

4, By sale of the old timber standing or lying in & certain forest district, or of living lrees
of the unreserved woods, to persons underlaking to cut and remove them.—This. timber remains
the property of Government until the full amount of purchase money is paid or adjusted.
Timber not cut and removed within the period fixed in that bebalf by the Government officer
gelling the same, whether paid for of not, remains the property of Government. Sales of
timber under this clause are not to be, ordinarily, concluded for a longer period than two years.

6. By sale of cerfain number of trees on indent approved of by the Conservator at specified
rales,—The timber not to be removed from the forest until the amount due for the timber
indented for be paid to the Forest Officer in charge of the division, . The conditions as to pay-

. men$ to be made by the Conservator or his Assistants,

SCHEDULE 11,
Form of Pass of Timber sold by the Forest Depariment,

Number, | Date, | OWneror | Placeof | Description Timber | Number of Total.

Cousignee. | Destination. | of Timber, | Mark, |logs or pieces. Remarks.

i S—

L S,
e [
b
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SCH’EDUL'E I :
Eeyuter of Forest Cases trsed and dec:ded by Farest Oﬁcera.

. . Dnte and loeality . ‘ '_
 Number | Fome resi- [ TGy o “and where [ Natare and | ¢ . Go:inmutn.

donee, snd by Nature of| Date of tiomof |. :
of ¢ ‘the offence is stated | description Sentence, toh, | Eemarks,
Regiater. occupntlt:in of| 5 have been com- | of offence. Eﬂda?“' Sent.ancg. P;';:: S
_ accused,, - mitted, - S . ‘

.V -CENTRAL PROVINCES.

NOTIFL C’ATIGN—By tﬁe Cr'ovmment of India, in the - Public Works .Department No. 16F
dated 22nd Auyust 1865.

‘Taa following rules for the betier .mavagement. and preservation of the Government
forests in the Central Ptov’mces, drawn up under Act VII of 1865, have been confirmed by the

Viceroy and Governor General in Council, and are, in accordance with Section 6 of the Act,
‘published in the Gazette of India :—

FOREST RULES --CENTRAL PROVINCES

I.—The waste landg in the Central Provinces, which are not private property, are all, as’
. Délinition of foresta. * respects technical considerations, and as respeots timber and
* . other natural ' preducts, to be regarded as “ Government
forests” and to be administered in the Forest Department.
1I.—Theze foreats are dmmble into two classes— (1) “reserved forests;” (2) " unreserve
How classified, ed forests.” The more valuable tracts will be taken-
: . -up and declared to be * reserved forests.”” The- reo.
mainder, whether reserved from sale under Rule 19 of the 'Wasbe Land Sale Rules or liable to
gale under those rules, arg ¥ unreserved forests >
How adminiatered ~ 1IL—The administration of the forests will be vested

in the following officers in the manner heremafter
deseribed s L

. X —-Uﬁ'ne Conservator of Foreste.
2nd.~-His Assistants, ‘
3rd.—~The Deputy Commlsslonem of Districts, -
44%.—~The Assistant Commissioners,
bth.—~The Subordinate Forest Officers, viz., Dnrogas, J'emada.rs, Duﬁadars,
Forest Watchers, and Peons.
1t will also be the duty of all Police Officers to watch over the observince of these rules,
and to afford every assistance to the Forest Officers in the exercise of their duties,
1V.— Reserved forests,” and any others which may be specially assigned to the care of
by Forest Offcer -the Conservator of Forests and his Asmsta.nt.s, are
» " managed exclusively by them.,.
V.—* Unreserved Forests” are under the immediate control and management of District
District Of Officers, nided by subordinate Forest Officers, who will be
by Dis hanh under the orders of the Distriet Officers, but will, as &
rule, be appointed by the Conservator of Forests.
VI.—The boundaries of* * reserved iic:rests” will be demarcated by masonry pillars, or in
. other permanent mauner, in concert with Settlement
Reservod foruets to be properly demareated, Oﬂicers. Proclamation of their having been created
‘Government reserves will be publicly made in the districts,
(Added by Notification of the Government of Indis, in the Public Works Department,
No, 19F., dated 28th November 1868.) In the reserved forests uo land is to be sold, and no
lt;asle of land or forest is to be gwen, without the sanction in every instance of the Govemment.
of Incia.
VIL—Within the Limits of * reserved forests,” the cnttn;.g of anyhtxmber Shmbs and
. bamboos ; the injuring o trees, shrubs, and bamboos;
and eistly preserved, the appropnntlo;:lt of %ny forest pmduee, the making of
. dhyas;* the grazing of cattle; _ burning of charceal ; the lighting of fires, or any interference
"with the ground, or its products, is absolutely prohxb:ted except with the special permission of
the Conservator of Forests. The uee of existing roads in * reserved forests” is permitted ;
but it shall be lawful for the Comservator of Forests, with the sanction of the Chief
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Commissioner, to close anyr oad in “ reserved forests,” and to declare such road to be closed. No
person may enter, come out of, or pass through, “ reserved forests,” except by existing roads;
and any person found in & “reserved forest’” straying off existing roads, shall be arrested, and
shall be liable, on conviction before a Magistrate, to a fine not exceeding Rs. 50, or in default,
to rigorous imprisonment for a term not exceeding 14 days.

VIII.—The Conservator of Forests will issue- orders and make arrangements for the cut-
ting and sale of timber, and for the disposal of forest
) produce in “ reserved forests.” But no fimber trees shall
be cut in such forests, except by the Forest Department itself, which have not been previously
marked for cutting by an officer of the Forest Department itself, or which are not included in
the tract set apart for felling. -

IX.—* Unreserved foreste” will be subject to inspection and to periodical report by the
officers of the Forest Department. Those officers may
also undertake any operation connected with planting,

- cutting, thinning, or selling timber in thege * unreserv-
ed forests,” which, in the opinion of the Conservator of Forests, may require their own special
attention. ’

X.—(Amended by Notifications of the Government of India, in the Public Works Depart-
and to be utilized under certein restrictions, ment, Nos. 33F. of 1st November, and 35F. of Bth
, November 1866.) No Teak, ZTeciona grandis; Sal,
Vatica robusts ; S8j, Terminalia glabra ; S8j, Terminalia tomentosa ; Beejachl, Plerocarpus Marsu~ -
pium; Sheshum, Dalbergia latifolia ; and the Kuttung Bamboo ; generally or locally, may be cut in
the unreserved forests without the special permission of the Deputy Commissioner, or of the officers
of the Forest Department, given in communication with the Deputy Commissioner. But other
_products in the unreserved forests may be disposed of by the district authorities in the usual
manner, provided that nothing he done which might interfere with arrangeménts of a general
or special character made by the officers of the Forest Department. In tracts where poste
“for the eollection of forest duties are not established, and where the right to levy such duties is
not Jeased out, as hereinafter provided in Rule XVII, the rural communities and other residents
of a district in the neighbourhoed of unreserved forests, will be permitted to appropriate
unreserved timber and common jungle products for their own use and consumption, free.

"XI.—The district officers, however, may, at discretion, grant permission to cultivators
hich may be relaxed in certai . requiring timber of the above-mentioned seven prohibited
WNEA Mmay e relaxed In ceriain cases sorts, viz., Teak, SAl, SAj, Beejasil, Sheshum, Kowah,
and Unjun, bond fide for their own use, and not for purposes of trade; or to local artizans, such
as carpenters and others requiring wood for their trades, to cut and remove up to 20 trees yesrly.
Railway and other contractors, whose tilnber requirements may. be on a large scale, must apply
to the officers of the Forest Department with whom will rest the responsibility, subject to the
Chief Commissioner’s control, of all arrangements with such contractors or other persons who
may require large quantities of timber or forest produce.

XII.—On timber cut under Rule XI, duty will be charged at the rates laid down in Rale
certain conditi ' XVI. Cultivators will pay for timber granted them éond

. on ™ concibions, for their own use at one-fourth of these rates. This -

privilege is applicable to cultivators only, and not to local artizans or others. In all cases, the

amount of duty must be deposited at the time of making the application. In special cases,

grants of timber of the prohibited kinds, free of duty, may be made by the District Officer,

with the concurrente of the Conservator of Forests.

XIIL.—District or Forest Officers granting permission to eut timber under Rule XI must,
in every case, depute a person to mark the trees, and
such trees shall in no case be of less girth than four and
a half feet, at six feet from the ground, and they shall invariably be cat to within one and a
balf feet of the ground. Sheshum may, however, be cut at three feet girth,
XIV.—No dhya is to be cut in any place where any of the seven interdicted kinds are
. e . owing, withont the permission, in every instance
m?‘?::"mg dbya cultivation and silkworm or 414 Deputy or Assistant Comx’nissioner,royr Tehsildm’-
) of the District. These officers mdy aleo give permission
for the use of the S4j leaves, by silkworm rearers, in * unreserved forests.” _
XV.—Besides exercising the mansge'ment, as above, of “ unreserved forests,” District
. fficers will use every endeavour to give full effect to
P':"m f".m wmc". that clanse in the administration pape?s of proprfetary
villages in which the proprietors l}avea.greed to adopt the established principles of forest con-
servancy, as far as may be feasible, in regard to the timber trees on their own lands which are
their exclusive property.
XVI.—The following will be the rates of duty charged on timber in all forests :—
. 1.—On ali logs of Teak, Sheshum, Sﬁ.l,fSﬁj, Kowsh, Unjun, and Beejasil, measuring
. upwards of eighteen feet, by four and h i
Rates of dnty on forest imber. the thick ead, Bs. 4 pes log.y alf feet girth at

£.~On all emaller logs of such tl:mber, Bs. 8 per log.
3.—On all railway sleepers of whatever timber, eight annas per eleeper.

and utilized only under special restrictions.

Unresevoed forests subject to departmental
inspeotion,

and pmvmnm.

-
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4.—Tt will he at the option of the Conservator of Forests to charge duty on timber
cut under the orders of Forest Officers, at the rate of three annas per cubic
foot of squared timber. ‘When such a mode of charge is adopted, the measure-
ment will be made by Forest Officers, and their measurement will be final.
. The timber will be measured either in the rough or the sawn state.

N. B.—On timber sold by the Forest Department, no duty will be levied. _

XVII.—(Amended by notification of the Government of India, in the Public Works
Department, No. 16F., dated the 20th October 1867.) .In unreserved forests, the realization
of Government dues on miscellaneous forest produce and unreserved timber will be regulated as
follows :— . . ;

In-cases where Deputy Commissioners manage these forests by direct agency, duty will be
leviable "at such rates as the Deputy Commissioner may notify at the commencement of
each official year. ‘

In cases where the right to levy such duties is leased to farmers, the lesseez will make
their own arrangemonts with their customers, provided that the duties payable for the ensuing
year on grass, firewood, rafters (Mwlgaks, Kakas, and Kurries), and the grazing of cattle in
traneit through wastes, shall be notified publicly for each distriet by the Deputy Commissioner
at the same time when the leases of the district wastes are put up to anction. In no case shall
forest duty on the three articles above-mentioned, nor for grazing cattle, be leviable at higher.
rates than the Deputy Commissioner of*the distriel may havg notified to be leviable during the

ear, X
d ‘When duties are levied on forest prodace borne on rivers, the rates of duty leviable shall
be fixed from time to time, by the Conservator of Forests, with the sanction of the Chief
Commissioner, o o ‘ :

Nothiog in these rules ghall prevent the disposal of the unreserved sorte of timber or forest
produce by sale, ‘'or otherwise, as may seem expedient from time to time.

XVI1II.—The Conservator of Forests, in granting permission to contractors and others to

‘ cuf timber in the reserved or unreserved forests, will
bind them by such conditions, regarding time and route
_ of removal, method of cutting up the timber into
sleepers or scantlings, protection from fire, &c., as he may deem necessary for the prevention of
waste, and economizing the supply of timber. e

XIX. No trees or bamboos are to be cut in any forest, unless by the special direction of
District or Forest Officers, within ten yards of the bank of any hill-stream, or within twenty
yards of any spring: ‘ ,

XX. The following are to be the bye-laws for the regulation of the timber traffic at
timber revenue stations existing, or hereafter to be -established, on the Nerbudda or other
nvers :— . ‘ :

1.—All persons purposing to bring timber down such river must register, in the office
of the Assistant Conservator of Forests, a specimen or a facsimile of the

brand wherewith their timber shall be marked. .
2,—~Government timber will be marked with. such wmark or marks as the Chief
Commissioner may, from time te time, direct, to distinguish it from all

" others. :
8.—All timber without exception, that eomes down eueh river, will be eanght in the

-river by persons employed by the Forest Department, and lodged by them

within the Government timber-yard. . :

4.—The timber will be given over to the owners, when not disputed, on payment of
the authorized amounts for eatching and lodging the timber in the timber-
yard, in addition to the regular timber duty. Thbe Chief Commissioner
will, from" time {o time, fix the amounts to be paid, and will preseribe a
form of receipt to. be granted to the Forest Officers in charge of such
stations. Should the amount of fees and duty not be paid, and the timber
removed within one month, it will be sold, and the'proceeds eredited ta
Government. Should there be any dispute, the timber will be kept in the
yard until the ownership is settled in the eivil cour, provided that a suit
be filed by one of the claimants within ene month. . o

6.—All timber found in the river without a registered brand or mark will be con-
fiscated to Government. ’ _

XXI.—All persons receiving permission to cnt large quantities of timber in Government
forests, will be required to Tegister, in the office of tha Assistant Conservator of Foresis of the
division, a speeimen or faczimile of the brand or mark wherewith their fimber shall be marked
under the superintendence of the forest officials. No private parties will be allowed to use the
Government mark, or any other mark already registered. A fee of Re. 10 will be charged for
registration of property-marks for timber. Any person found wsing any mark other than his
own registered mark, or effacing any property-mark lying within forest Lmits, or floating on a
river before the said timber has paid duty, will be liable, on conviction before a Magistrate, to
a fine not exceeding Rs. 500, or, in default of paymens, to imprisonment of either description
as defined in the Indian Penal Code, for a term not exceeding eix menths. =~ =

XXII.——(Amemied by notification of the Government of India, in the Department of
Revenue, Agriculture, and Commercy, No. 40, dated the 9th January 1874.) Any person -
who shall within the limits of any Government forest, cut ox convert to his ewn use,

Timber contracts to contain special con-
ditions o
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lop, mark or injure any frees, shrubs or bamboos, or who shall make any dhyas, burn
charcoal, light fires, graze cattle, or do any act endangering the safety of the forest, ex-
cept in pursuance of a right conferred by these rules, or in pursuance of the written permis.
sion of the officers authorized fo grant such permission, shall, in cases where the penalty of
confiscation is not provided by the Act, be liable, on conviction before a Magistrate, to a fine
not exceeding Rs. 500, or, in default of payment of such fine, to imprisonment for such term
as is mentioned in Section 87 of the Indian Penal Code.

XXII1.-—No Forest Officer shall engage in any other employment or office whatever other
than his duties under these rules, unless expressly authorized to do so in writing by the Coneser-
vator of Forests.

XXIV.-~Any subordinate Forest Officer, who shall be guilty of any violation of duty, or
neglect of any rule or regulation, or lawful order, made by a competent authority, for his guidance
in matters eonnected with gaarding the boundaries of the forests ; the marking, girdling, or fell-
ing of trees; the marking and passing of timber; the reporting and preventing of offences
against the forest rules; or who shall engage without authority in any employment other than
his forest duty; or who shall withdraw from the duties of his office without permission, or
without having given previous notice for the period of two months, shall be liable, on eonvie-
tion before a Magistrate, to a penalty not exceeding Rs. 250, or, in default of payment, to
simple imprisonment for a term not exceeding three months.

XXYV. All contracts, licenses,,or permissions granted to parties to exercise any privilege,
or to do any act in forests under the preceding rules,
must contain a condition that infringement of any
. general rule, or special provision, will entail forfeiture of
such contract, license, or permission, and also of any wood or forest product cut or gathered,
and still within forest limits, '

General conditions applicable to all con-
tracta or permissions,

VI—COORG-

NOTIFICATION—By the Government of India, in the Depariment of Revenue, Agriculture,
and Commerce, No, 129, dated Simla, the 111k August 1871,

Taze following rules, drawn np under Act VII of 1865, have been confirmed by the Viceroy
and Governor General in Conncil, and are, in accordance with Section 8 of that Aet, publishted
in the Gazette of India :— :

RULES FOR THE BETTER MANAGEMENT AND PRESERVATION OF THE
GOVERNMENT FORESTS IN COORG.

- I.—The following rules are published for the administration of such Government forests
in the Province of Coorg as bave been defined in noti-
Forest rules: their object. fication No. 127 of the 10th instant.
1I.—The administration of these forests will be
vested in the following officers :—

{a.)—The Conservator of Forests, his Assistants, and the subordinate Forest Officers.
(¢.)—Thbe Superintendent of Coorg and the subordinate Revenue Officers. It will
also be the duty of all Police Officers to watch over the observance of these rules,
and to afford every assistance to the Forest Officers in the exercise of their

Oftficers appointed for their administration,

duties.
' I1L.—The boundaries of Government foreste will, wherever they do not run along a road
Government, foreats how demarcated. or stream, or other well-defived line, be demarcated by

) cleared boundary paths and permanent boundary marks.
‘Wherever practicable, the boundary lines of Government forests and the boundary marks should
be entered on maps which should be prepared in triplicate ; one copy to be sent to the Conser-
vator of Forests, one copy to remain with the Forest Officer in charge of the division, the other
to be deposited in the uffice of the Superintendent of Coorg. In special cases, the Chief Com-
missioner of Coorg may authorize the demarcation of State forests by patural boundaries with-
out cleared pat.}as and without artificial boundary marks. In like manner, the Chief Commis-
sioner_blz:;.y dispense with the preparation of the map showing the boundary lines as here
FésCri .
P Proclamation of the demarcation of Government forests and their boundaries will be
publicly made in the taloock where they are situated, and notified in the Mysore Gozetle,
t::l‘ Government forests no Jand to be alien- IV.—In Government foreste no land should be alien.
sted. : ated withont the orders of the Government of India. -
V.—The Government forests will l;)e under the exclusive control of the officers of the Forest
: ‘ . cpartment. Unauthorized felling, cutting, loppin
mfgmm forests o b strictly pre- ms]n]!;lzitpg, o; i]njnring of trees, shruli or bam%ooa, -og tfé
. collection of leaves, grass, pums, resing, and other
produce, the clearing of land for kumri cultivation, the setting ﬁrg‘l to grass or’jung]e, thef;::-t
ing of cattle, or any act that is likely to damage the forests, is prohibited, and will be punished
by fine not exceeding five hundred rupees, and in defaalt of payment of such fine by imprison-
ment for such term as is provided in the 67th Section of the Indian Penal Code.
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. VIL—Exigting roads or pathways through the Government forests may be used as far .
' : as is compatible with the conservancy of the forests; but
-the Conservator of Forests, with' the concurrence of the
Superintendent of the Province, may -close any existing roads or pathways through any
Government forests, whenever he may deem it requisite to do so. Public notice of the closing
_of such a road shall be given in the talook or talooks where the forest is sitnated. _
Ingress to the Government forests without permission, except by authorised roads and
footpaths, is prohibited. Any one found off the suthorized roads and footpaths in the forests:
without authority, and owners of cattle straying in the forests, will be liable to a fine not
oxceeding two hundred and fifty rupees, and, in default of payment of such fine, to imprison.’
ment for such terms as is preseribed in the 67th Section of the Indian Penal Code. :
Cattle found straying in the forests may be pounded, and may be redeemed on payment:
of a sum of money according to a scale of rates to be laid down from time to time by the
Chief Commissioner of Cdorg, and, in' default of payment of such sum of money within a
reasonable time, the cattle shall be eold on account of Government. It shall be lawful for.
the officer selling such cattle to award a portion of the proceeds of such sale, nof exeeeding
one-half, to any person on whose information such cattle was seized. Such fines to be credited
to the Forest Department. . : ,
VIL—There will be a subordinate Forest Officer in charge of every Government forest
or part of a Government forest. He must reside within
. ) .orin the immediate vicinity of the forest. He must be:
acquainted with every part of it, and with whatsoever bappens therein. He will be responsible
for the maintenance of the boundary lines and boundary marks.

In cases of unauthorized felling and other breaches of the forest rules, he must imme-
diately report the occurrence. .

It will further be bhis duty by all means in his power to prevent the continuance or repeti-
tion of the acts constituting the breach. He will seize all wood or other forest produce unlaw-
fully cut or removed, which he may find within the limits of the forest.

He will nse every lawful means for the defence of the property entrusted to his charge.

He will be held responsible that no trees, except those marked by the Conservator or his
Assistanta, are felled.

VIIL—No Forest Officer ghall engage in any employment or office whatgoever other

than his duties under these rules, unless expressly
permitted to do so in writing by the Chief Commissioner
» of Coorg. . ‘
IX.—All drift and unclaimed timber and bamboos within the Province of Coorg will be
considered the property of Government, unless proof of
ownership be given as hereinafter provided. Drift
timber and bamboos shall be eollected at such stations as
the Conservator of Forests may direct, and notices shall from time to time be piblished, stat-
ing the number and description of pieces of drift timber and bamboos coliected at such
stations, . :

X.-—~Not less than two montbs’ notice will be given for the reception of claims to the

C e . ‘ ownership of drift and unclaimed timber or bamboos,
Notices inviting cljmants. after which no claims will be allowed, and the timbes

and bamboos will be sold on account of Government. _ .

XI.—All such claims will. be settled by the Conservator, or by such officer as he may
ot . authorize : provided, however, that he shall be at liberty
Chima by whom dsaided, to decline arbitrating regarding such timber or bamboos,

and, in case he may see fit to do so, refer claimants to the civil courts. '

XI].--Timber or bamboos awarded to claimants must be redeemed by the payment of
Claimed timbar how redeamed salvage and other expenses which may have been incurred

T on account of such timber, - '

XIII.—It is the duty of the officers and subordinates of the Forest Department, and of

Duties of Porest, Revenus, sod Police all Revenm]au an:ll Pogce l?ﬂuilffmil to see that thesle; rules

. A are not violated, and, should they in any case be in~
Offcors with t thete rolen. fringed, to report the same withmyxt delay%o the nearest
Magistrate or Forest Officer in charge of the range; and it shall be lawful for any Forest
Police Officer to take into custody, without a warrant, any person who hindess or obstructs
him in the discharge of his duties under these rules, and the person apprehended shall be
brought before a Magistrate with the least possible delay.

XIV.—Any person who infringes any provision of these Rulea for ;)vhr:;;h no stec.ial

: nalties have been provided, or any subordinate Forest

Fenalty for breach of foreet roles. Officer who wilfaliy. meglecis his duty, will be liable to

a fine not exceeding five hundred rupees, and, in defanlt of payment, to inprisonment for sach

term as is prescribed by the 67th Section of the Indian Penal Code. In cases where the in-

fringement involves fraud or theft, or any other offence provided in the Penal Code, the offender
will be Liable to be procreded against under the provisions of the Penal Code. .

XV.—Any axes, knives, carts, boats, or other tools, vebicles, or implements, as also all

Tools, imber. aud oth ‘cles b cattle and domestic animals used in an act which con-

Nn&m“ » and other articles maybe  gtitutes an offence against these rules, and all timber
o which has been marked or obtained in a manner con

to these rules, whether entire or cut up, or sawn np, may be seized, by any officer of the Forest

Trespass in Government forests,

Officers in charge of Government foreste,

Forest Officers not to engage in other
employ. '

Drift and onclaimed timber, the property
of Government.
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Department, or Police Officer ; and such timber, tools, vehicles, implements, cattle and domestic
animals may be confiscated or released on payment of a fine by the orders of the Magistrate of the
district, or of such Magistrate, Subordinate Magistrate, or Forest Officer vested with any of
the powers of a Magistrate, as may be specially empowered by the Chief Commissioner to
exercice jurisdiction under these rules,

XVI.—Offences against these rules may be tried and determined by the Magistrate of

L the distriet, or by such Magistrate, Subordinate Magistrate
or Forest Officer vested with any of the powers of 2 Magis-
trate, as may be specially empowered by the Chief
Commissioner to exercise jurisdiction under these rules, provided that Magistrates, Subordinate
Magistrates, or Forest Officers, vested with the powers of a Magistrate, shall not exceed their
respective powers as defined in Section 22 of the Code of Criminal Procedure.

XVI1l.—The Chief Commis:ioner may invest the Conservator, Deputy Conservator or any

] - AssistantConservator of Forests, who may be qualified, with
mf:l";:wggcm may bo vested withmagis- 410 o vers of a Magistrate or of a Subordinate Magistrate
nnder these rules.

XVIIL.—The Chief Commissioner of Coorg shall be at liberty to frame rules and revise
such rules from time to time as shall be necessary for the sale by auction or otherwise of
sandal wood, timber, or any other forest product, produced in the Government forests. Such
rules shall be binding on all purchasers, and any breach in their observance shall render the
offender liable, on conviction, to the penalties detailed in Sections 14 and 15 of these rules.

Cases of violation of the rules by whom
tried.

VII.—BENGAL.

NOTIFICATION—By the Government of India, in the Publio Works Depariment, No. 18P.
dated 18th February 1871.

TaE following rules, drawn up under Act VII of 1865, have been confirmed by the

Vieeroy and Governor General in Council, and are, in accordance with Section 6 of the Act,
published in the Guzetle of India rwm

RULES FOR. THE BETTER MANAGEMENT AND PRESERVATION OF THE
GOVERNMENT FORESTS IN THE LOWER PROVINCES OF BENGAL.

¢ Parr L
Preliminary.

. These rules shall be in force in those tracts of land which may be declared to be Govern-
ment forests under Act VII of 1865, and they shall regulate the transit of timber and other
matters in those districts to which these rules may be extended by an order of the Govern-
ment of Bengal published in the Gazette.

, 2. On any tract being declared by notification under Section 2, Act VII of 1865, to be
subject to the provisions of that Act, it shall be subject to the antherity of the Conservator
of Forests under the following rules, Provided that the Government may appoint any person,
other than the Conservator of Bengal Forests, to be Conservator of any specified tract.

. _ 3. Divisions and sections of Government forests will be placed under the management
of Deputy and Assistant Conservators, as may be determined by the Goveérnment of Bengal.

4. All officers charged with the protection and management of any Government ‘forests,

or with the control and management of any matters to which these rules relate, will be
designated Forest Officerz, ' '
. 5. The Government forests, as notified under Section 2, Act VII of 1865, shall be
marked on a copy of the revenue survey map of the district, which shall be deposited in the
office of the Commissioner of the division, and attested by his signature,

.. 6. There will be two classes of forests—* reserved” and ““open”; and whenever any
. notification is issued under Section 2 of Act VII of 1865, rendering any land eubject to the

provisions of that Aet, such notification shall state ‘whether such land is to be a reserved or
an open forest.

Panr II.
Of Reserced Forests.

7. The reserved foreste shall consist of tracts or forest of waste lands, the soil of
which is the property, and is in the possession, of Government, which may be sel apart as
such by order of Government, and defined by notification in the Official Gazette. The Con-
servator of Fcrests and his subordinates shall have entire administration, custod
over these forests and their products. ¥ and cox_l‘trol

8. Within reserved foreste no trce of any kind is to be felled, nor shall fs
produce be removed without general or special authority obtained from th:'Con:elzat:m
Foresta,

9. The boundaries of these forests must be clearly marked off b bstanti
where no natursl boundaries exist, - Should villages be included with{n s:h:sent::lctsm:t:
boundaries around the village lands must be demarcated in the same manner as the f:;rest
subject to the proviso in Section 2, Act VII of 1865, - ’

/



- { B1 )
10. 'Whenever the Government may resolve to set apart any fraot asa reserved forest,
the privileges which villagers are to be allowed to enjoy, and any customary rights which may
" belong to them in the matter -of providing themselves with firewood and wood for domestic
and farming purposes and otherwise, shall be distinctly defined and approved by Government.
1t shall not be competent to the Conservator in any way to restrict or modify privileges so
allowed, except 'with the approval of Government. - o I
11. As soon- as the notification required by Section 2 of the Government Forest Act,
stating that the forest is to be a reserved forest, is published in the Gazette, a motification
shall be published and issued to -the villages around, mentioning the boundaries of the tract
reserved, warning the - villagers agaipst trespass or mischief, and defining the restrictions
imposed on them, and the privileges allowed to them, ‘within the reserved forest under this
“geetion. This notification will be issned by the District Officer, and a copy will be sent to
the Forest Officer for information.: The. Conservator will, nevertheless, be careful to give .
prompt attention and comsideration to any complaivts: which may subsequently be preferred
to the effect that the restrictions so imposed infringe rights. of, or inflict hardship upon,
individuals or communities, . : o ]
12. The Conservator of Forests may prohibit all persons from passing through & reserved
forest, except by the authorized roads or paths, of which & list shall be published, drawn up
by the Conservator in conjunction with the chief civil authority. - -

: ’ Panr Il'[,,lr
. " Qf Open Forests. ’

13..The open forests shall consist of such tracts of forest or waste land notified under
Section 2, Act VII of 1865, as may not by speecial notification be included in the reserved
forests. In these tracts the authority of the Forest Department shall extend only to the pro-
tection of such reserved trees ag may from time'to time be notified with the approval of the
Local Government. S . = :

- 14, Within the limits of open forests, and subject to the proviso in Section 2, Act VII
of 1885, no person, witheut the permission of the Foreat Officer, may marR, cut, girdle, or fell,
or in any way injure any tree of the kinds which 'may be reserved as aforesaid.

1p. Until the Government forests, to which these rules shall be applicable in any distriet,
are settled and defined under Section 2 of the Act, no lands in the district which are eovered.
with trees, brush-wood, or jungle, and after the forests shall have been defined, no such land in
the open forests, shall be sold, nor shall grants or leases in such lands be given, except under
the orders of the Commissioner, who should, before passing final orders, communicate with the
Forest Department ; and, in case of difference of opinion between him and that Department,’
refer the question to the Governrhent. I o ' o

16. In addition to the reservation of the trees of the kinds which may be notified ag
reserved under Rule 13, it shall be competent to. the Conservator of Forests and his Assistants
‘to prohibit the felling, cutting, or otherwise using trees of other kinds which they may have
marked or girdled within the open foresta. L ‘ - _

17. No other restrictions shall be imposed by the Forest Department in regard to the

open forests, -excopt after the publication of notifications with the .approval of the Govern-

ment, . .

18. Should the Conservator think it desirable to impose any further restrictions than
those above specified in any open forest, he shall, in the first place, communicate his proposals
to the Commissioner. of the division, who shall give his opinion on thesubject. Before approv-
_ing of any such proposals, it will be the duty of the Commissioner of the division to satisfy
himself that the proposed restrictions will infringe no rights or privileges which should be
" preserved, and to define precisely any privileges which should be kept intact. On receipt of
" the proposals as agreed upon between the Conservator and Commissioner, the Government will
~ sanotion the issue of notifications imposing such restrictions as it may see fit, -

, Parr IV, -
OF the use of sircams, of marking-hammers, of timber in transit, and of drift timber. :

18. A list of rivers, streams and waters in .each district to which these rules may have,
been extended, which must be kept open for the passage of timber, will be made by the Forest
Department in conjunction with the civil officers of the district, and be published for general
information ; and it will be the duty of the civil officers to see that these streams, rivers, or
waters are kept open. - ' . -

20. No timber, the produoce of any Government forest, found adrift or stranded in any
river, stream, or water of any district to which these rules may be extended, shall be marked
untik disposed of by the Forest Department ; neither shall any mark on it be defaced. It shall
pot be converted or cut into pieces, neither shall it be removed or disposed of in any way
without the orders of the Forest Officer, except on an order or decree by a competent court.

21. All timber disposed of by the Forest Department must be stamped by the Forest De-

partment with such marks as the Conservator may direct. '
' 22. All brands, or marking-hammers used in the marking of fimber, must be registered
in. the principal forest office of the division in which they are to be used. A fee of Rs, 10
must be paid for every mark registered, and a certificate will be granted on payment of fee,

£3. The use by any private person of any Government timber mark, or of any other
timber braud or mark, save the one registered in his own name, is prohibited. .
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24. All-foreign timber brought into British territory sball be reported and stopped at such
stations as the Government of Bengal may from time to time direet, and such timber shall not
be allowed to pass until it has been examined. The persons in charge will receive a pass in the
form shown in Schedule A, and the timber will be liable to detention, if found afterwards withe
out a pass in any district to which these rules are extended.

25. All timber found adrift or stranded in the rivers®streams and waters of* any district to
which these rules may be extended, and which is the produce of any Government forest, will be
considered the property of Government, unless proof of ownership be given.

26. Persons who may have saved such drift timber are required to deliver the same to
such persons ag are suthorized by the Conservator of Forgsts to receive it, on receipt of such
salvage rates as may be approved by the Government of Bengal, ) '

27, The Forest Officers shall take possession of any drift timber found in any riveror
stream, or lying in the bed of any river or stream within any district to which these rules may
be extended, as to the ownership of which there may be any doubt; and the same shall be
treated as drift timber under Rules Nos. 28, 20, 50, 31 and 32 below, -

28. All drift timber eollected by Forest Officers shall be stored at such depdts as the Con-
servator of Forests may from time to time order to be established.

" 29, From time to time, as the collection of drift timber may render it advisable, public
notice, inviting claimants to the ownership of such drift timber to come forward, will be issued
at the chief stations of the district, and in the nearest town to the place or depdt at which
suﬁh drift timber may be lying. These notices shall state the number and description of logs
collected. ' ) .

- 30. Six months’ notice will he given for the reception by the Forest Officer, by whom the
notice was issued, of elaims to drift timber, after which, if not claimed, the timber will be sold
on behalf of Government. ‘

81. Claims to drift timber must be sent to the Forest Officer by whom the notice was

_igsued, with particulars of marks by which it may be recognised. The said Forest Officer will
inquire into the claim, If the claim be a single one, he may, on being satisfied of its validity,
release the timber after expiration of the term mentioned in the notice, If the claim be a
disputed ‘one, he should endeavour to obtain the formal consent of the claimants to his arbi-
trating on their claims. Where the dispute cannot be so decided, and there exists any reason-
able doubt as to the rightful owner, the Forest Officer will retain possession of the timber until
the question of ownership be decided by the civil court having jurisdiction in the case: Pro-
vided that if no claim be preferred in such eourt within two months from the date on which
the Forest Officer shall declare his inability to settle the dispute, the timber may be disposed of

" by the Forest Officer on account of Government, B )

82. Timber awarded to claimants must be redeemed by payment of the salvage rates
approved by the Government of Bengal, and other expenses which may have been incurred on
account of such timber, '

) ' Parr VO
Of the prevention of offences, and of punishments.

33, It shall be the duty of all Forest Officers to see that these rules are not violated ; and
should they in any case be infringed, to arrest the offenders and convey them without delay
to the nearest Magistrate or Police Officer in the division or sub-division in which the offence
took place.

34. Any person infringing any of these rules shall be liable to be punished by fine not
exceeding Ra. 500; or, in default of payment of such fine, by imprisonment for such term as is
mentioned in the 6th Ssetion of the Indian Penal Code. But no fine.shall be imposed in addi-
tion to the confiscation of any timber or other forest produce, or of implements, which may have
‘been incurred under Act VII of 1865.

35. Any marking-hammers or other fools or implements, boats, carts and cattle psed in
an act which constitutes an offence against these rules, and all timber tbat has been marked
or obtained in a manner contrary to these rules, or that has not been reported and passed in
accordance with these rules, whether entire, or cut up, or sawn up, may be seized by an officer
of the Forest Department, or Police Officer, and such tools or implements, boats, carts, cattle
and timber may be confiscated by the orders of the Magistrate of the district. ’

T + SCHEDULE A, ,
Form of Pass for foreign timber imported into British Territory.

Owner or Place of | Description | Tember | Nomber of
Nuomber, Date. consignee, | destination. | of timber, |  marks, logs ar Total




VIIL—BRITISH BURMA.

A.—FOREST RULES OF . 1865. . -
NOTIFICATION—By the Governmegg of India, in the Public Works Depariment,” No. 18F,
: dated 2nd August 1865, '

Tri following rules for the better management and preservation of the Government
. forests in British Burms, drawn up under Act VII of 1865, have lLeen confirmed by the
Viceroy and Governor General in Council, and are, in accordance with Section 6 of the Act,
published in the Gazette of India . —

RULES FOR THE ADMINISTRATION OF FORESTS IN BRITISH BURMA.
| ' Caaptrr L° -

S , Infroduction.. . :
The following rules are published for the administration of the Government forests in
Forest, rulss—their object.  British Burma, and for the management of foreign and
‘ drift timber :— _
Limits of the forests. 2. The Government forests of British Burma are

bounded and limited as follows :—-

Finsr.— Forests between the Irrawaddee River and the range of hills east of the Sittang River,
These forests comprise the hills and valleys of the Pegu Yomah range, and are bounded
as follows :— ' N . ' ' '
On the west by & live passing from the station of Meaday through the points of junction
of the following streams: = ) : ‘
Boolay and Pudday, )
: .. North and Middle Nawing, ‘ L
thence to the head-waters of the Mejmakah river east of Prome, and along that river to the
mouth of the Meoungdagah Khyoung in the Rahgoon district. : '
" On the south by a line drawn from the mouth of the Meoungdagah Khyoung across to
Pegu town. ' : : : T
gu()n the east by n line drawn. from Pegu® fown to Bonee villige, thencé to Kanyinokdoh
village between the Binedah and Yainway streams, thence to the junction of the Woon and
Koon streams, and thence acrose the Sittang river to Kyoukee town, and to. the hills between
the Sittang and Salween rivers, and along the line of water-shed between the Sittang: and
Salween rivers, to the northern frontier line. :

. Srcoxp.—The oreats in the Tenasserim Division of British Burma.
1. The Beeling forests above the village Phawota on the Beeling river. .
9. The Yoonzaleen forests above the willage of Kadinetitate on the Yogpnzaleen river.
. 8. The Domadamee forests above the jupction of the Domdamee stream with the
Salween river. ' .
4. The Thoungyeen forests between the hills bounding the Thoungyeen valley on_the
gouth-west, and the Siamese boundary line. ' . . )
5. The Attaran forest above the junction of the Zimmay and Winyeo streams.
Offcrsappeintel tocary out tho rolen. o ::; t'“I'lua officers appointed for the administration of the
1. The Conservator of Forests. ‘ E :
2. Hin Assistants, 9i2., the Depnty snd Assistant Conservators, and the Native
Forest Assistants. ‘
8. The Subordinate Officers, ¢is., Goungs, Goungways, and Peons, both in the forests
and at the timber stations. = - :

The administration of the forests throughout the whole province of British Burma shall
be vested in-the Conservator of Forests, - '
The administration of one division or sub-division of the forests shall be vested in a
Deputy or Assistant Conservator, : '
4. There will be a subordinate Forest Officer in charge of every Government forest
Daties of subordinate looal Forest Oficers. district. He must live within or close to the forest.
o : He will be expected to be thoronghly. acquainted with
every part of the forest, and whatever bappens therein. In cases of unauthorized felling” or
other breach of the forest rales, it will be his duty to report the ocourrence immediately. If
will further be hie duty to prevent, by all mesns in his power, the continuance or repetition
of the acts constitutiug the breach. He will geize all wood, or other forest produce, unlawfully
cut or removed, which he may find in the forests. He will use every lawful means for the
defence of the property entrusted to his charge. He will be held responsible that no teak trees
but those selected by the Conservator or his Assistants, are felled. o
6. No Forest Officer shall engag: indany employment or office whatever other than
- R is duties under these rules, unless &éxpress]
mgl“:;'f Officers mot o g other ?;t;ito do »0 in writing by the Conseertorpf;;‘
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CrEarTeER 11.

Of leak trece and trees of other kinds.

6. No person is permitted, without orders from the Conservator or his Assistants, to

mark, girdle, or fell any teak trees, large or small, to

Teaks troce—how protected. cut or to break offbranches from teak trees, or to injure
them in any way.

7. The felling and dragging of timber must be done in such a manner as not to

Precastion bo be taken in felling 208 drag- break or injure any teak trees. Owners of elephants

ging of timber. J a.relsresponmble for any injury done by their ani-
mals,

8. No Government teak forests may be sold, and no grant of land may be given within

Sancticn of G t of India sequired the limite of a' Government teak forest, without the .
for ualo sod lease of forosty, Teamet  special sanction, in every instance, of the Government
: of India, with the exception mentioned below. Nor
shall any lease be given for any Government teak forest, which includes the permission to
girdle or otherwise to kill or fell green teak trees, without the special sanction, in every in-
stance, of the Government of India. . In forests thus leased, grants of waste land may be given
without the special sanction of the Government of India. But the grantee will be bound,
over and above the price of the land, to pay to the lessee of the forests, an indemuification for
every tree above a certain size standing on the land at the time the grant is made. The rate
of this indemnification to be the same as the rate paid to Government by the lessee for the
timberunder his lease. ’

‘9. No Toungya is to be formed.on any spot on which stand teak trees, large or small,
green or seasoned, without the permission of the officer
tn charge of the forest district. It shall be lawful for
the Chief Commissioner to exempt certain forest districts from the operation of this rule, and
also to cancel the order of exemption at any time. ‘

10. All teak timber which may be lying in 2 place selected for s Toungya, must be pro-

“tected against destruction by fire. The caltivators of
the Toungya will be held responsible for all injury

Toungyas where prohibited.

Teak in Toungyas to be protected from fire.

done to such teak timber by fire.

11. Whoever sets fire to any teak forest, or.causes the conflagration pf a teak forest,

Sotting fire to teak forests prohilited is liable to punishment under the Indian Penal Code.

€ pro - Travellers will be held responsible for the extinction of

- their camp fires, and Toungya cultivators must, to the best of their ability, prevent the spread
of Toungya fires into teak localities.

12. Al trees (except teak) as alsoefbmélboos are free, But it shall be lawful for the

- g .. Chi ommisesioner to authorize the levyi of

“r?ta&“mh:;:iogd bemboos are free, with gu¢u on the felling, eutting, or otherwise vuy;s::gg of

' trees of other kinds; as also of prohibiting these being

felled, cut, tapped, or in any way made use of, if they are below a certain size. 1t shall also be

lawful for the Conservator of Forests or his Assistants to prohibit the felling, cutting, or
otherwise using of any trees which they may have marked or girdled. -

Crarrez III
Qf Reserved Forests.

13. Certain tracts of forest land or waste will be reserved as the exclusive property .

Reserved tracts defined. ?f Gthe Stabe.t Such v;as}e or fox;est lands will be termed
, R o ¢ Government reserved forests.” Unauthori i

cutting, marking, killing, or injury of trees, shrubs or bamboos, or the coIlectionze:Jlf fleel;?eg;,
wood-oil, resin or other forest produce within the limite of the Government reserved forests.
or any act which violates the rights of the State as proprietor of these forest lands will be
punished. Toungya cultivation, and interference of any kind with the ground or its ],)roduce
without the special permission of the officers in charge of the Government reserved forests,
is prohibited. The right of vsing existing roads through the Government reserved foresta,
will be free if compatible with the conservancy of the forests. But the Conservator of Forests,
with the sanction of the Chief Commissioner, shall be at liberty to close any existin ronds,
through a reserved Government forest, wherever he may deem it requisite to do so, €

14. The boundaries of each Government reserved forest will be marked off as the

] . Chief Commissioner may direct. Where the

mm and boundaries of Government is not an .establlshed road, the bed of a riverbz:z‘:;g
lracts. . line easily’traced, a path at least six feet wide must he

cleared through the jungle along the whole boundary line, and the marksg should not be
than 200 yardsapart. A proclamation must be issued and published in the nearest .I;nore, |
‘within a month of the final demarcation of the forest, stating in a general way the bo v:dnages
of the forest, and warning againet trespass, theft, or mischief. It shall ordinarily be t.tI:n dn:s
of the Deputy Commissioner of the district to issue this proclamation, A eop ]:)f it i eto ub{

. deposited in the office of the Deputy Conservator of the district, w7 *
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The officer in charge of a Government reserved forest must, twice a year after the close
and ‘before the commencement of e rains, go along the whole of his'boundary lines, and state
in his report the state of the boundary lines and marks.

It is the duty of the officer in charge of a.  Government reserved forest” fo report
immediately every encroachment of the boundaries 'of his forest. _ .

~ 15, Should villages be situated’ so as to be surrounded on all sides by a Government; .
* reserved forest, the boundaties around their lands must
. be demarcated in the same manner as the boundaries of
, " a Government reserved forest; or should the villages
be merely temporary settlements, they may be allowed to remain for a period not exceeding
three years, under such conditions as the Conservator of Forests, and the Deputy Commissioner
of the district may determine under approval of the Chief Commissioner. '
But no cultivation, by elearing or burning the jungle, is, on any account, to be permitted
within the houndaries of a Government reserved forest. - - : : \
18. The Consetvator of Forests, or any Deputy Conservator in charge of a forest divi-
‘ sion, may reserve any tract in the forests not exceeding
100 acres, provided such tract do not contain houses or
ceunltivation, Forests of a larger size can only be reserved by the Chief Commissioner. The
procedure to be observed in the reservation of forest fyacts is deseribed in Schedule I. The
Chief Commissioner may at any time sanetion alterationsin the rules of this Schedule,

Demarcation of villnges within reserved
tracta. .

Resexved tracts procedure.

Crarrer IV, _
Of the use rf ?tream and Canals, of Marking-Hammers, and Management of Drift Timber,

- 17, The righf- of fioating timber by natural streams and artificial capals in Briltislz.
’ Burma is reserved in all eases, gubject to the control o
Streaws and cenle nok o bo blocked 9 41e District Officer. and other Government suthorities.
A list of streams in each district which may not be closed, nor blocked up, neither partially
nor entirely, peither for fisheries, irrigation, nor for other purposes, is given in Schedule IL.
The Chief Commissioner may at any time add streams to this list, The throwing in of
Toungya refuse into these streams is prohibited. - ‘ :
' " 18. The Chief Commissioner may prohibit the poison. .
Poisoning of streams may be prohibited. ing of streams for the purpose of fishing in any division
N ' of the forests, )
19. No teak timber which is subject to the control of the Forest Department, or found
. s adrift in the creeks and rivers of the conntry, shall be
Teak timber—how protected., marked, neither shall any mark on it be effaced, It
shall not e converted, cut into pieces, nor burnt; neither shall it be concealed, removed, mor
“disposed of by sale or otherwise without orders from the Conservator of Forests or his
Asgistants ' :
20, The use of marking-hammers, except by an order of an officer of the Forest
. ) s Department, on the rivers enumerated in Schedule 11T
The marking of fimber—where probibited. o 3" oy o gther rivers as the Chief Commissioner may’
direct, is prohibited. '

21. The disposal of timber from the Government forests of Britich Burma, either
. . by sale or gratuitously for the common public benefit,
Goverument. teak timbar—how to be dis- il take place according to the regulations of Schedule
posad of. . IV. The Chief Commissioner inay, from time to time,
amend these regulations. L
22, All timber disposed of by the Forest Department will be stamped with such:mark
. or-marks as the Conservator -f Forests may, from
oarks and passes for Government timber  ¢ie o time, ‘direct; and the purchasers or grantees
_ : _ will, on application, receive a pass in the form exhibited
in Schedule V. L ' ‘
£3. Foreign teak timber, when brought across the frontier on the Irrawaddee and
. . " .. Sittang rivers, must be reported at such stations as the
F&“ﬁma:dmﬁmm ﬂi::f'“ with  Chief Commissioner may, from time to time, direct.
e Srrades & Such timber will receive a pass in the form exhibited
in Schedule VI. ‘ .
24. All teak timber, which is brought down the Balween, Beeling, Attaran, or any other
. : . . nivers to Moulmein, whether from beyond the frontier
hemtt?;.& brought to Moolmein—bow 0 o from the forests in British territory, must be reported
and passed in the manner described in Schedule VII,
5. All teak timber, which is brought to Rangoon or Bassein, will be examined at
: % the river stations named in Schedule VIII. No rafts
of timber shall leave or pass these stations without an
: order from the Forest Department. '
- 28, All drift ard unclaimed teak timber within the Provi:fnma of British Burma, will be
: : considered the property of Government, unless proof
Drift timber—the property of Govermment:  o¢ ownership be given according to Bules 81, Szf)and :
the provisions of Schedule VII. - e . :

Tesk timber Trought to Raogoca and

Bassein.
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27. Scales of salvage for the different parts of the eountry are given in Schedule IX.
Seales of salvage for drift timber They may be altere®y the Chief Commissioner, Noti-
cates of snlvag ’ fications exhibiting these rates will, from time to time,

be published for general information.

28. Permission to parties wishing to collect their own timber which may have gone
adrift, will be granted on application at the discretion of
the Conservator of Forests, or such Assistants as he may
authorize to give this permission. The permit will be made out according to form in Schedule
X. 'These permits must show the marks which should be on the timber, and the holders wiil
only be permitted to take away such logs as bear these marks. )

29. Parties who have saved teak timber are bound to deliver the same, on receipt of
salvage money, to such persons as are authorized by
the Conservator of Forests to receive it.

Permission to save drift timber—how given,

Parties whé have saved drift timber—how
to act, ’

80. At the stations of Rangoon, Prome, Tounghoo, and Moulmein, aud at ‘such other
' ' stations as the Conservator of Forests may direct, notices

shall ‘be published on the last day of every month,
.-stating the number and description of pieces of drift

Monthly notices of drift timber brought iz,
%o be issued.

timber brought in during the month. _
" 81. Not less than 30 days’ notice will be given for the reception of - claims to the ownership
of drift timber by the office from which the notice was
issued, after which, no claimant appearing, the timber,
with such exceptions as are provided for in Schedule VII, will be sold on account of Govern-
ment. Tlaims for drift timber must be sent in with full particulars, and according to form
* given in Schedule II. ) . '
32. All such claims will be decided by the Conservator of Forests, o:i] such officers as he
. i ‘ . may authorize o to do, provided, however, that the
Claims of dnﬁ_hmber_how decied. shn{l be at liberty to decling to arbitrate regarding suci
timber, in case they may see fit so to do, and refer claimants to the civil courts. -
83. Timber awarded to claimants must be redeemed by payment of the ealvage and other
Claimed timber—how redoomed. expﬁn;esbwhich ‘may have been ineurred on aceount of
such timber,

Notices inviting claimants to come forward.
L]

. CrarrER V, :
Procedure and Penalties in case of a breack of these Rules,

34. It is the duty of th% forest %ou;?g-a, goungways, and peons of the Department,
. ) - and of all Police Officers, to see that these rules are
re;‘:ﬁ::agf’;?i}g:’g"::ﬁ;nt subordinates t0 .ot violated ; and should they, in any case, be infringed,
- o . to repori the same without delay to the Forest Officer
in charge of the division or sub-division in which the offence took place; and it sball be law-
ful for any Forest or Police Officer to take into vustody, without a warrant, any person who
hinders or obstructs bim in the discharge of bis duties under these rules, provided that the
person thus apprehended be brought before a Magistrate within three days from the date of
his apprehension. .
3a. An_y person who infringes any provisions of the forest rales, or any subordinate
Penslty for breach of forest rules. of the .Forest_Departm'ent 'who.wilfully neglects his
o duty, will be liable to imprisonment without labour for
a term not exceeding six months, or to a fine not exceeding Rs. 200, eommautable, if not paid
to imprisonment for @.term not exceeding six montbs without labour. In cases where thé
infringement involves fraud or theft, or any other -offence provided in the Penal Code. the
%ﬁ'ex:lieé v;ﬂl be liable to be proceeded againat in a eriminal court, under the provisions of the
enal Code. )
36. Any axes, dahs, markmg-hammers,_ or other tools or implements used in an act which
Tools, timber, and other articles may be constitules an offence against these rules, and all timber
confiscared. - mthhu befn mnrkle)d tlrlr obtained in a manner contrary
. N : ese rules, or that has not been reperted
in accordauce with Rules 21 to 24, and Schedules V to VILI, whether entire, OI:'ocut ﬂ;ni})::z;.:
up, may be seized by any officer of the Forest Department or Police Officer, and s:mh tools
or implements, and timber may be confiscated by the orders of the Magistrate of the
district, or any Forest Officer exercising the powers of a Magistrate, or a Subordinate
Magistrate. - ’
37. The Conservator of Forests shall have the powers of & Subordinate Magistrate of -
Powers of the Co o B the 1st class, but shall exereise those powers subject to

ese rul such limitations a8 may, from ti i i
under fheso it by the Chief Commisaiuy;ler. = Gime 10 time, be lmp@:l

88. The Chief Commissioner may vest aoy Deputy or Assistant Conservator of Forests

Powers o the Dopaty sud Auitass Consr- o'y (b, Powers of & Subordinate- Mugistrate of -
o ; . prop«;r class, su‘bject to such limitation as he deems .
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39. All cases of wiolation: of tﬁese rules may be tned and determined by the Ma.gxstrate -
.of the distriet, by the Conservator of Forests, or any
Deputy or Assistant Conservator who may have been
' vested with the pewers of a Magistrate, or a Subor-
dinate Maglstmte The mode of procedure in the trial of forest cases will be that provided
in Aet XXV of 1861. :
40. The appeals against the decision of the Conservator of Forests, w]nle exercising the
Ajpeals where to Lie. powers of a Magistrate under these rules, will lie to the -
P .- Court of the Commissioner of the division where the
offence was committed. And the appeal against any decision of a Deputy or Assistant Con-
gervator of Forests, acting as a Magistrate under these rules, will ie to the Court of the
Deputy Commissioner of the district.

A moothly register of all cases tried and detevmined by each Forest Officer in any ..
division or district of 8 Deputy Cemmissioner, is to be submitted to the appellate cotirt.

The register is to be kept in the form given in Schedule XIL.

. Proeedure in cuses of - violation of these
- rules,

SCHEDULE I

GOn Ma procedure to be a&amwd in'setting apart Re&erved Faruts _

1: Whenever a Forest Officer proposes to reserve & forest tract, he shall personally go -
round and through it to ascertain its natural boundaries, and hold a - 'valuation survey of it.

%. A report *containing full particulars regarding the tract, whether any inhabitants are
iecladed w1th1n it, -and the reasous for reserva.hon, together with a map of the district show-
ing the exact situation of the tract in question (a. gketch map two miles to the inch, if no
distriet map exists), shall be forwarded to the Deputy Commissioner of the dlstnct who
will attach_ his opinion to the report, and forward it through the Commissioner to the Cons
servator of Forests, who will submit it to thie Chief Commissioner for his -final orders, after

- attacbing any remarks he may have to make.

8. The Deputy Commissioner, should he see no ob,]echon to ‘such reservation, will, on
receipt of the report; from the Forest Officer, issue immediate instructions to prevent the cnttmg
of gardenis and toungyas within the loca.hl:y which it is proposed to reserve, pending the
final orders of the Chief Commissionér. .

4. The Chief Commissioner . will pass orders on the report, and, if he approve of the tract
beul:gxr{,served the Forest Officer will proceed ﬁnally to- demnreate it in accordamnce with
Rule X1V '

SCHEDULE 1L
Stradm whick are to be kept opeo under Rule XVIT .

Rangoon Thistrict.
The Pégu or Zamayee river down to Peou
town, and all its tributaries.
Pounglin and all its tributaries.

Prome District,
Nawing and all its tributaries.
Boolay, inqluding the Choung Gouno-vee,'
the Pudday, and all their tnbutanes. ‘

Mayzel and all tributaries. Keenee and all its tributaries, ‘
Thayet ditto, Partly Raugom District and portly Tounghoo
Thabew . ditto. « District, '
Magayea . ditto. . Kawleyak a.nd all its tributaries.
OLkan d%“”‘_ v . Binedan ditto.
Thounzoa ‘ ditto. . -Pyool_:ixzah and o

Myanoung District. Yainway - P ditto.
Beeling and all tributaries. Tounghoo Dietrict.

" Koon and all its tributaries.

Wayhla ditto.
Wb e Newgyes. o,
, Mgnhl: d;tto: Kwaymathay ditto.
Tsapoke and all tributaries. : S%ntoungan " tlgll:att:;r _
Tyemyoke -  ditto. M 8 la;u d'il:lto ies.
Myoung ditto, ngb " d'ltt.o.
Kadet, - ditto. yay itbo.
b ditto, )

B;ltl:zg Rhyoung a‘im;. Kaiv;:ydoyh : gilttttz-
%‘iﬁm g:zttg Thoukyaghat ditto,
Shway-lay ditto. Youkthawah . ditto.
Meimakan or Hline river from Tsanyouay gimg " gitto.

up to Engmab. o itto.

The S:tt.nnn nver above Tounohoo towu
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SCHEDULE III.°

Names of rivers on whick the use of Marking-Hammers is prokibiled wilhin ike
’ British Territory. '
The Salween river.
The Bittang river,
The Peg:u river at and below Pegu town.
The Puzzoondoung river below Kyoongalay village.
The Meimakah, Hline, and Rangoon rivers.
The Irrawaddee river and its branches, including the Bassein river.

SCHEDULE IV.

Ezhibiting the Rules under which Government timber in the Province of British Burma may be
' © - disposed of. o S

1. By public anction sales at stations or in the forests. At all public sales one portion of
the payment (not less than 20 per cent. on the amount) is to be made on the day of sale; either
in cash, public securities, or promissory notes, and the balamce within a term not exceeding
three monthe after the day of sale. No timbér to be delivered before payment in full shall
have been received, but the timber'to be at the risk of the purchaser from the moment it is
knocked down. -~ A :

2. By private sales on indent approved of by the Conservator of Forests, or the chief
Forest Officer at the station, or in the division where the sale is held. .

Private sales shall not be effected at the rates below the average rates realized at the publie
sales of the preceding year, unless by special order from the Conservator of Forests,

' No private sale of Government timber is to be considered as concluded, and no timber is to
be delivered on account of the same, unless the full amount of the purchase-money is paid to
the Forest Officer conducting the eale. - .

8. By sale of the seasoned timber standing or lying in a certain forest district, to permit
or lease-holders. This timber remains the property’ of Government until the full amount of
purchase-money is adjusted. These sales hold good for & certain peried. Timber not brought
out within the time fixed, whether paid for or mnot, remains the property of Government,
Sales of timber under this rule are not ordinarily to be concluded for a longer period than
three years, . ' .

4. By grant gratuitously to parties residing in the district near the forests, and at a dis-
tance from the principal rivers, for the erection of buildings for the common benefit of the
public, as Christian churches or ehapels, schools, kyoungs, zayats, bridges, &c. Applications
for the timber under this rule may be made to the Conservator of Worests, or his Assistants.
Final orders regarding such applications granting timber for these purposes, or otherwise, will
be issued by the Conservator of Forests, or by such Assistants as he may specially empower so
to do, Timber granted undev this rule will be pointed out to the grantees by tha forest
goungways. The grantees must fell and remove the same to the place where the timber is to
be used within a fixed, time.

Timber for these purposes will be given gratuitously, but on a certain date, which will be
mentioned on the grant, this document must be returned to the Assistant or Deputy Conser-
vator of Korests in charge of the division, with an account showing how. it has been used.
Should it not have been expended for the purposes specified in the application, the timber will
revert to Government ; and the parties who received the grant will, if they should have applied
the timber to other purposes, be liable to punishment under the forest rules. ‘ :

. SCHEDULE V.
Form of Pass Jor Timber s0ld by the Forest Department.

Date, Ovwner or Place of Description Timbe No. of logs

Consignee. | Destination,| of Timber. marks oT pieces. Total. Rewarks,

- —— A
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SCHEDULE VI
Fom qf Pau for Fofmgn Mar mpm!ed into the Bﬂtwﬁ Territory.

L. . . Amount paid | Amount
- 1Owneror| Placeof | Dmcnptmn Timber | No. of logs - Wheme to
No, Date. | Congiguoe, Destination. | of Timbee. |- marks. | . o piscen. | oo | 2 oot “‘“Pnf;""’ be paid.’

SCHEDULE VIL ’
Rules for the management of the Kuddo Revenue Station.

1. All tirober passing down the Salween and Attaran rivers must be reported at ‘the
All timbor to be reported at xudd,g within Kuddo revenue station, within seven days of its .arrival,
seven days. - failing whmh on dmcovery, it will be liable to pay

donble duty before the timber is cleared. N b be. declared for
2. Attaran timber to be declared for duty at the
Attasen timbar declared for duty ut Nantasy. ‘Nantay station. where it will be’ passed, tgru other
timber to be declared for duty at Kuddo. .
3. The report must eontain full particulars rc:lgzrdmg the tlil‘nber, its pommt the station,
number and description of logs, their s, and other
Repart to contain fll pevtiaclars. particulars. Owners of timber dr their agents who give
incomplete or incorrect report.s, render themselves liable to punishment under the rules for the
administration of forests.-
4. The reports will be open to public inspection for seven days, before  certificate of regis-
Ropart open for inspection for seven ds _ try will be granted. Copies of the reports will be for-
epart open P "™ warded daily to the Moulmein office for public inspection.
5. After the lapse of seven days, the officer in charge of the revenue station will grant.
Granting of certificate, a eertificate, and will mark each log with such marks as
may from time to time be directed, except in the case of
an incorrect report, when a fresh report will have to be made under Rule IL, before certificate
~ of registry will be granted. No timber will be passed without a certificate.
Rates of duty to be paid. 6. The following rates of duty are to be paxd before
% of Cuty ‘ the timber can be allowed to leave the station :—
Rs. A. P.
. 0 per Iog
]
»
3

(L]
et
ey,

For logs of -and above b feet in girth Sy
For logs of and from Attaran- .
For logs below b feet in girth e e -
For logs from Attaran e .-
Stem pieces
Ship erooks e e
Boat ,, - ... - o
Sman »” * . L "

”
L 4
». . .

COCCOw B
w@wpeeme
ca‘oaooac

» pleeea ]

. On the payment of theae rates the tlmber wxll be passed an(l marked with the pass _hammer
of the timber revenue station. In measuring timber the middle girth must be taken. ‘
- imite of sta Yod 7. All timber which passes the limit of the revenue
mbh“&"'l mﬂmf, i~ tions unmarked, Btatmns without the pass marks of the Forest Depart-
ment, ig liable to be seized and eonfiscated. -
. Two yoars allowed for payment of duty,and 8. All duty must be paid and timber removed
ramoval of timber. within two yenars of date of certificate, failing which, it
will be advertised and sold to recover the duty and olear the depdt.
9. Timber which has been passed m‘tl‘lit b(}rem]:ved within (ine month, or be subjected to.
a fine of eight annas per log erdaydunn one month,
_t'f,‘:;g;‘“"“ for paamcd. imbar to remain after which, if not removredp notice wﬂlgi)e given by
advertlsement snd the imber removed from the limite
of the etatmn, at the nsk and expense of the owner. If from ary natural cause beyond the
control of the owner, it is impossible to remove the timber within the period named, application
should be made to the revenue officer who will pass special orders in the case,
~ 10. The time for the removal of timber from the sg:tmn is t;'rom gun-rise to sun-set, and
no timber must be removed at any other time without
Timber when o be removed. - special permission from the mveiyme officer, who will
judge of the necessity of the case. Breach of this m}e will be punished under the forest
rules.
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13, Timber from the Government forests will be
passed by the timber revenue officer upon a certificate
granted by the Forest Officer showing that the forest
. : revenue has been adjusted. _

12. Parties wishing to transact business through agents must duly appoint these agents

- . as required by law. The pames of agents must be
Agenta—how dppointed. _ registered at the revenue office, ¢
18. All timber on which marks have been purposely obliterated by fire, or otherwise
obliterated or defaced, will be retained by the Kuddo
Obliterations of marks—how punished. revenue department, aund be treated as drift timber
_ - under'Rules 27 and 28 of this Schedule. ‘

14. Government to have a lien on all timber, whether decreed by the civil courts or
Lien on timber to b held by Governmens,  110%, until payment of all Government demands on the
' : timber has been made,

15. Timber brought to the revenue station is not to be placed in any part of the channel

on the east side of the Koutsing Island. Any timber
Channel where timber ie not to be placed.  found lying there will be removed at the risk and expense
of the owner. _

16. Parties desiring to have river li'rontage allotted to them at Kuddo for Elacing and

. y R collecting their timber, must apply to the revenue
River frontage af depdt—low obtained, officer w%o will pass the neceseary Pgrﬁer. The portion .
allotted will be registered in. the office, and the application must be renewed on the lst of
January of every year.

' Timber t'xﬁm Government foresta—how to
be passed. : :

17. Timber owners wishing to collect and mark
Marks and hammers to be registered. their timber at the Kyodan, must register their marks
. and hammers at Kuddo,
18, After the receipt of certificate of registration, the timber may be stamped by
. . ‘ purchasers at Kuddo, but the marks or stamps put upon
i tfioate to contein ll marks put upon ¢ mugt be reported at the office either in Moulmein or
o Kuddo, to be entered in the original certificate which
should bear a complete record of all marks on the log entered in it.
19. A fee of ten rupees must be paid for every mark or hammer registered at the Kuddo
Fee for registration of hammers, ;‘::lvyel::: f o?ﬁ}:, and a certificate will be granted on
20. This registration to hold good for two years, that is to say, from 1st May in each year
to 1st May of the second year, when parties are required
to register their hammers, either in person or by duly
i appointed agent.
'21. Breaches of these rules by subordinates of the Forest Department and others, will
. Breaches of rules—bow punishel l)}?epflil:::sal;}le l??i‘:?:hﬂéi ::lxlnl:s for the administration of
- 22, Appeals from the decisions of a Kunddo revenne officer shall lie with the Deputy
A here to li Conservator in charge of the Balween division, and from
ppeal-- prhere to le. _the latter with the Conservator. Appeals from the
decisions of the Conservator of Foresta shall lie with the Chief Commissioner.
23. In the absence of the Con::xer\ra.t«o];'I olfll Forests or Depu;ry0 Conservator from Rangoon
. . , - or Moulmein, an appeal from the orders of the Kuddo
Appeals in special cases—whore folie. - oonue station officer shall Lie with the Depaty Com-
- missioner of the district of Amherst, who will pass orders, should he consider it necessary to
do so, after enquiry into the matter. Such orders may be appealed from, to the Commissioner,
Tenasserim, whose order shall be final. :
24. Parties who have salved timber below Kuddo must bring it to one of the Government
drift timber depfts, reporting their having donme so,

Registration to extend over two years,

Drifv timber below Kuddo. with full particulars, at the forest office, Moulmein,
where the amount of salvage, as per Schedule IX, will be paid to them on the timber being
taken charge of.

95, Parties who have salved timber above Kuddo must bring it to one of the statious
Drift timber above Kuddo, mentioned in Schedule IX, where they will be entitled
- to receive the salvage due.

26. Salvage of timber below Kuddo will be in the hands of salvors {not to exceed four

. . . .o 10 number), to be named by the trade and approved of

u:;:_"“ %o be appointed for salving of drift o e Forest Department, who will issue a “letmhat”

) ‘to each, and register their names in the forest office.’

These ““letmhat” will be eancelled by the Forest Department on sufficient gronnds being

shown. . - ,

27. All drift and unclaimed timber coming down the Salween, Beeling, Attaran, and

other rivers to Moulmein, will be considered the property

of Government, unless proof of ownership be given
] ) . within the time provided in Rule 28.

28. Monthly notices will be issued of the number of drift logs brought in during the

. . month. Liste containing the description of the logs

Begarding ﬁm_ llowed for claim.- and their marks so fur as they have been ascertained),

Ownership to drift timber arriving at.
Mounlmein—how $o be proved.
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will be open for inspection at the Kuddo and Moulmem oﬁces Claims to drift timber will
be admitted up to date of preliminary notice of sale.

29. Public sales of dnift timber (sihoulbclI suiﬁcﬁmt Llave l'::en collected to rellzder a s:lelg.;lh-
' visable] will take e every six months, on the

Regarding pablio slesof drift timber, J anua.r)y and 16th Jll)l]y in eacfr year. At these sales no

timber will be sold, the reeelpf. of which. has not been publicly. notnﬁed, inviting claimants to
come forward under Rule £8, six inonths previously.

30. Logs found beached or aground below the mouth of the Attaran, and not in charge

- of any person, will be considered to be drift tunber and
mm found bw‘-‘“'l to bo treated s drift  grogted agsuch.

: ]
SCHEDULE VIII..
" Names cp“ River Siations where ail Timber will have to stop to be ewamined,

Ranaoon StaTioN.

Timber arriving from the Sitfang river. - ‘At the mouth of the Poozoundoung creek,
- Timber arriving from the Irrawaddee river. | At the mouth . of the Tsan Khyoung below
‘ Kemendine,
' BASSEIN STATION.
Timber arriving at Bassem must stop above the town at such a place as the Colleetor of
Timber Revenune may direct.

SCHEDULE IX
.Ram of Salvage for Timber saved ﬁm the undementmad Rivers ;==

‘Rs, A.

1.—Sittang river gtation above and mcludmg Kya,ssoo per log 3 8
-If brought to Rangoon. » 0

IIL —Irrawaddee river stations above and mcludmg Henzadah » 2 0
If brought to Rangoon or Bassein s 49 0

1II.—Hlyne, Pegn, and Pounglin rivers, also Rangoon river
cfllonﬁl and above Monkey Pomt delivered at Government .
epot 2 0
‘Below Monkey Point and lymg- on, eea-shore, delivered a Govemment Depbt, expenses
incurred to be paid.
One-half only of the ates set down will be paid for drift timber saved, buf not; brought
inte Government stations and made over to Forest Officers.

1

Sarwesy RIvER.

.Balow Kuddo,

Rs. A.

Between Kuddo and Battery Point de bt e . w.perlog 8 O

" Ba.tte.ry Point depot and Kulmea channel . 7T 0
Above Kuddo. . a ,

At Kyodnn e, e et e o -0 4
» Kamanlay e . s C e s 0 8-
'» Koman or Komoung e we w1 .0

. »» Mecbong to Palian ’ “ w 20

» Kudde . ‘ » '8 0

.For logs in length below 12 cublhs or in girth below 2 cubits, and for logs that are
burnt or.otherwise of inferior value, reduced rates will be paid.

SCHEDULE X.
Form of Permit to collect Drift Timber.

is permitted to pay salvage on, and collect the loo-s which
" bear the marks entered below in this Permit. .

Timber marks.

¥

Ku_nno :

186 .
N. .B.---Thia Permit is good only up to the 1st January 186
' For salvage rates, sce back of Permit.
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SCHEDULE XI.
Form in which claim for Drift Timber must be prepared.
’ claims logs of drift timber lying at

as per deseription and marks entered below :—

Depbt No. Description and number of logs. " Marks. Orders of Revenue Officer and Remarks.

SCHEDULE XII

* Register of Forest Cases tried and decided by Forest Qfficers. . 186 .
3% bea | oa g ] “
LEIE LN TR R »
bzt | BSE | “mfy lce | % 0| 3 g¥
. Number of =53 ,‘,_.sag 'g‘g g 'JSE Remarks.
Begtr | 8§ | B 5F é"* g % (Rl
-3
18 | pE8 g R

3

B.—ACT No. VII or 1869.

Passep BY THE GovesNor GENErAL oF INpia v CouNciL.
(Received the assent of the Governor General on the 12¢h Msreh 1869.)

AN ACT TO GIVE VALIDITY TO CERTAIN RULES RELATING TO FORESTS
: "IN BRITISH BURMA. -

Waeness certain rules for the better management and preservation of the Government
e forests in British Burma, dated the 2nd day of August
Pre ‘ 1863, were framed ander Act No. VII of 1865 (fo gine
effect o rules for the management and preservation of Government Porests), and were confirmed
by the Governor General of India in Council and published in the Gazette of India dated the
12th day of August 1865 ; and whereas certain of the said rules relate to timber not the pro-
duce of such forests, and it is expedient to validate such rules ard to indemnify the officers and
other persons who have acted under them ; It is hereby enacted as follows :—
1. The rales for the better management and preservatio}t: of ihe Government forests in
o British Burma, dated the 20d day of August 1865, shall,
Validation of Burma forest rules. from euch day down to the passing of this Act, be deemed
to have had the force of law as regards all timber to which they purport to relate, and shall
continue in force until the said Governor General in Council shall otherwise order. :
2.  All officers and other persons are hereby indemnified for anything done before the pass-
I & ing of this Act which might lawfully have been done
Indemnification of o . if this Act had been in force; and no{suit or other pro-
ceeding shall be maintained against any such officer or other person in respect of anything so

"* done.
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'C.—ACT No. XIII oF 1873.

PasseD BY THR GovErNon GENERAL OF Inbﬂ w Qt;unnln.
(Reécived the assent qf the Gbumviar General on the Tth August 187 )

AN ACT TO AMEND : TE’E LAW RELATING TO TIMBER FLOATED DOWN
- THE RIVERS OF BRITISH BURMA.

'Wmmm it is expedient to amend the law re’latmg to timber floated down the riversof
British Burma ; It is hereby enacted as follows: — .

Preamble.
PR —-Prel:mmary _

. :1. This Act may be called “ The Burma Timber
Short title, Act, 1878 :
Losal axtent, : Tt extends only to the territories for the ‘time being
e under the administration of - the Chief . Commmsmner of. .
' British Burma; ‘
Comman And it shall come into force on the 7th day of Sep-

tember 1873. :
2. The enactments menf.mned in the schedule hereto annezed are repealed to the extent
Ennctments repealed mentioned in the third column of the saad sched.'ule

11.— Dulies.

3. Onall txmber the produce of forests situate beyond the frontxer of Bntlah Barma snd
Duty on timber. floated down any of the rivers of the Martaban and
' Tenasserim - Provinces, or past a. frontier Custom House
on the hl a.waddy or Sittang, a duty shall ba levied, in such manner, at such places, by such
persons, d to such extent, as the Chief Commissioner, with the previous sanction of the
Governor General in Councll from time to time prescribes by notification in the .Bnmﬁ Burma
Gazetie :

Provided that, if the duty is directed to be levied on each log of the said tlmber, it shall
not exceed two rupees twelve annas per log of five feet in gu-th and upwards, and one rupee’
six snnas per log of less than five feet in girth :

Provided also that, if the duty is directed to be levied ad valm'm, it shgll not exceed eight
per cent. on the value.

4. In every case in which such du is directed to be levied ad valoren;, the Chief Commis-

sloner may, with the like sanction, from, time to time fix
Power o fix valus fox ssenament of dnty by like notification, the value on which the duty shall
. be assessed.

5. All duhes levied before this Act comesf:;to f]c;rce on hmh'belll' goa:.ied do;m a.i:y of the
rivers of British Burma, shall be deemed to have been

Leg“h“mn of prio Lo of duty. levied ip accordance with law.
And all officers and other persons are hereby indemnified for anythmv done before this Act
comes into force, which might lawfully have been done
if this Act had been in force; and no suit or other pra-
ceeding shall be mamtamed agamst any such officer or other person in respect of anythmg 80

done.
I1I—Rules.

8. The Chmf Commissioner may from time to hme, with the previous sanction of the
Bules for timber foated. Governor General in Council, make rules as to a.ll or any
of the following matters :—

(a)=—the time and manner of floating timber and bamboos down any of the rivers of
British Burma, .
{8)—-the detention and examination of timber and bamboos so floated,
(c)~the marking of timber so floated, and the use and regmtmt.mn of timber-marks
and marking-hammers,, .
". (d)—the sale of unclaimed timber so floated,
(¢}—the salving and collecting of timber so ﬂoated
{/}~—the protection of timber in transit, -
(9)—the descriptions of timber which may be lawfully floated, and the descnptmns
of timber which may not lawfully be floated dowa any such river,
{A)—~the collection of royalty due on timber or bamboos so floated, and-
{i)—such other matters connected with timber and bamboos floated down any of the
rivers of British Burma as the Chief Commissioner may from time to time °
think fit to regulate,
Apd all timber and bambeos found on, in or by any of such rivers, or stranded on the sea-
shore, or adrift on the sea, which has been fioated contrary to any rq]ee made under thls section
. and for the mne bemﬂ' in foree, may be conﬁscated

Indemmt.y
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SCHEDULE.
(See Section 2.)

Number and year, . ' Title. Extont of repeal.

. . L]
XXX of 1854. { An Act to provide for the levy of Duties of Customs in the Arracen, | Sections one, seven, cight
. Pegu, Martaban and Tenasserim Provinces, . and twelve.

Sections four and six, so
far as they relate to
timber floated down
the rivers of British
Burma.

IV of 1868. | An Act to give effect to certain Provisions of a Treaty between His | The whole Act, so far as
. Excellency the Earl of Elgin and Kinesrdine, Viceroy and Go-| it relates to duty on

vernor (eneral of India, and His Majesty the King of Burma. such timber. -
VII of 1869. | An Act to give validity to certain rules relating to forests in British | The whole Act, so faf as
.| Burma. it gives validity to rules
. relating to duty on
such timber.

The Rules for the bette r management snd presa'mition of the Gov-| So far as they relate to
ernment forests of B ritish Burina, dated the 2nd Angust 1866. duty on such timber.

* D.—DRAFT RULES FOR THE CON'I;ROL OF RIVERS, THE TRANSIT
OF TIMBER, AND THE MANAGEMENT OF TIMBER DEPOTS
AND REVENUE STATIONS IN BRITISH BURMA. o

Tae following rules having been made by the Chief Commissioner of British#iBurma in
the exercise of the power conferred on "him by the Burma Timber Act, 1873, with the pre~
vious sanction of the Governor General in Council, sre hereby promulgated for general in-

formation :—
‘ _ CuapreR I.
Of the prolection of rivers used for timber floating and of timber in lransit.

TaE control of all rivers, streams, creeks, and shores in British Burma, as regards the floating
| vestod in bicors of Forest Denatt- of timber and bamboos, and of all stations and places
mgl?m vested in Sflcers of Torest UeparY  thereon at which any royalty, toll or duty om timber or
_ bamboos is levied, or which are used for the detention,
examination orstoring of timber or bamboos, is vested in the officers of the Government Forest
Department : Provided that where any such river, stream,
creek or shore, or place or station as aforesaid, is not
within the limits of any forest division, the Chief Commissioner may appoint any person to
exereise all or any of the powers of a Forest Officer for the purposes of the Burma Timber Aect,
1873. .
2. In these rules, unless anything in the context denotes the contrary, “ timber’” means tim-
ber floated down on any of the rivers of British Burmayand includes  bamboos.” ¢ Forest Officer’”
means any officer of the Government Forest Department, and includes a person appointed under
Rule 1. “ Officer in charge of a forest division” includes a person appointed under Rule 1 to
exercise the functions of an officer of the Government Forest Department in charge of a division.

8. The closing or blocking up either partially or entirely, for any purpose, without the joint
. . permission of the officer of the civil district and of the

Closing of streams prohibited. officer in charge of the forest division, of the rivers and
streams set forth in Schedule I annexed to these rules, is prohibited. It shall be lawful for the
Chief Commissioner from time to time to add other rivers and streams to the list by notification
in the official Gazetle. ) .

The throwing of toungya, orchard or garden refuse into these rivers is prohibited,

4. No timber which, under these rules, is subject to examination, or whick has to pay any
duty or royalty, or requires to be stamped or marked
before passing oat of the control of the Forest Officer, or
which is stranded, sunk or adrift in any river, stream
creek or on any shore of British Burma, shall be marked, nor have any mark on it effaced or
altered, nor shall it be converted, sawn, chipped, split, squared, hollowed, cut into pieces, burnt
concealed, removed, sold, or otherwise disposed of, until it has been lawfully examined, ]’)aid for‘
passed, and marked, as the case may be, or until the special permission in writing of the Con:
gervator of Forests, or the officer in charge of the forest division, has been obtained.

5. No person shall, without the permission in writing of the Conservator of Forests, or

Use of marking tools on certain rivers, oﬂicex: in Fharge ot_’ the forest di\_vrision, carry, - use, op

g — have in his possession, any marking-hammer or other

Proviso.

TDefucement and conversion of timber pro-
hibited.

—_— e :;-- ' - g . . & . -qr-u-y.r--:. o -— e .y
. ®These Rules are prited as revised by Mr. Baden-Powell. The Memorandum of Objects and Roason T o
jprior o the revision, hence the numbering of the Kales does not in all case Withlthe numb::o::w"‘;:‘m

Memorandum.
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instrument used for the marking of timber on any of the rivers, creeks, or shores tollowing, that
is to say,
y 1 —=8alween river and its tributaries. -
1I.—The Becling and Dodmdamee rivers and the Kyouktsareet ereek.
. IIL.—The Hlynebwé, Houndraw, Zammee, and Winyeo rivers.
- IV.—The Sittang river and the Kyatsoo creck.
V.—The Pegu river at and below: Pegu town.
VI.—The Puzoondoung or Pounglin river below Kyoongalay village..
VII.—The Myetmakha, Hline or Rangoon rivers.
VIIL.—The Irrawaddy and its branches, including the Bassein river,
. IX.—The mouths of the ahove rivers where they discharge themselves into the ses.
X.—~The sea-~shores of British Burma.
1t shall be lawful for the Chief Commissioner, from time to time, to add rivers and creeks _
to this lis by notification in the official Gaseile.
6. On the Salween river the followmg sules ‘shall be

Special rules regarding” marking tools snd enforced —

- marks on the Salween, -

(a) ~—All 1mporters of, or traders in txmber, and all other persons bringing timber
down the Salween river or ifs tributaries, from Government forests or from,
foreign territory, shall register at the Kadoe forest office the mark used by
them a8 a timber property-mark, . No mark which has not been duly
tegistered shall be recoguised by any Forest Officer.

(8}.—The officer in charge of the forest division may refuse to register any timber-
mark or marks, when registration is applied for by or on behalf of a minor

‘ or asmarried woman.

(c) ~On and after the date on which these rules come into force, all persons applymg
for registration for the first time, or applying to register a mark which has

;  once been registered but not continuously maintained on the register, shall
be permitted to register only one mark for each person: Provided that any
such person may, on sufficient. cause being shown, register one mark as his
original and principal mark, and one or more marks as additional thereto.

Such additional mark or marks shall in all cases consist of somé combma.tmn into which the
original mark, unaltered in itself, enters,”

Al other persons shall be entitled to reglster a8 many marks aa they have hitherto kept con-
tmuously on the reomter -

.mum'afwn.—A person applying for the first time, or havmg onee in 1864 reglqtared the mark, but not kept it ap,
now rogisters B as his principal mark, he applies to register ndditional marks om the ground that he has several forest work-

ing divisions, the timber from which he desires to d.lsiangmnh for purposes of sccgunt., He mey be permitted to register
such further marks ns B, B2, B x

(d)—~A fee of Re. 100 sha.ll be paid for every prineipal mark registered under rule
* (¢), and additional marks, when registration thereof is permitted, shall be
registered without additional fee. A fee of Rs. 10 shall be paid for regis-

tration in all other cases.

(¢).—Every registration shall hold good for 'bhree yea.rs that is to say, from the Ist
April in any year till the 81st March of the third year following. On the
fee being paid and registration effected, the officer In charge of the forest
division, or of the Kados nub-dlvlsmn, shall grant a certificate under his.
signature and the seal of the office, showing that. mark or marks have been

glsbered and the fee paid.

5

Crarree IT.
Of timber adrift, unclaimed, defaced, or Iqﬂ without control, '

Y. All unclaimed timber adrift on %ny of thadrivers, creeks, or off the sea-coast of British
urma, and all timber on which the marks have been _
Go?::,?mg“;b"' prind facis the property of )i erated, sltered or defaced by fire or otherwise, and
- all timber beached stranded or sunk in the rivers, streams
or waters, or on the saa-shore of Bntmh Burma, may be eo]lected by any Forest Officer, and shall
Ita trentmnt. " in all cases be taken to one of the stations ennmerated
' in Schedule IT annexed to these mles, and there det.mned
m:’]:nm of treatment not to be interfered tjl] its disposal under these rules is deterxmned
8. At the stations of Rangoon, Prome, Toungoo, snd Monlmem, and at such other stations
. - - as the Conservator of Forests may direct, notices shall
Notioen of drift tider t0 bo pablished. be published oo the last day of every month stating ihe
number and description-of pieces of drift timber brought in during the month, and requiring claims
Proviso. to the owuership of such timber to be lodged within
three months from the date on which the notice is issued,
Provided that such notices shall not be issued in the case of drift timber carried down to the -
_ sea-share beyond control ; but the Conservafor of Forests may direct the local sale of such pieces
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for the benefit of Government. Nothing in this proviso shall be held to prevent the Conser-

vator of Forests, or officer in charge of the forest division, from granting a written permission to

any owner who can show to his eatisfaction that he is able fo identify such timber and remove
the same. '

9. All claims to timber notified under the last preceding rule shal! be submitted personally

Clai - . or by duly authorized agent, with full particulars, and in

to timbey how submitted. the form preseribed in Schedule III annexed to these

rules. If within three monthe as aforesaid no claimant appears, or having appeared, fails to

establish his title, the timber shall be so0ld on aceount of Government,

10. All claims to drift timber shall be decided by the Conservator of Forests or by the

" Clai . . officer in charge of the forest division. From all such

how decided. - decisions when the timber exceeds Rs. 100 in value, an

appeal shall lie to the Commissioner of the division: Provided that in any case when two or

A more persons are claimants to the same timber the Con-

Ppeat servator of Forests or Forest Officer aforesaid may decline

to decide the case and refer the parties to the civil court. The Chief Commissioner may
Procedure B preseribe the procedure to be followed in hearing and
t ' deciding such claims and appeals. ,
11. Timber awarded to claimants shall not be delivered until redeemed by payment of all
. salvage money, duty, royalty or other charges which
Timber awarded o be redeemed. may have been incurred, or may be due on acconnt .
- thereof, : '

12. Public sales of drift timber to which no claim has been made or proved under Rule 9
Sulos of walt (should & sufficient guantity have been collected to make
i k a sale advisable) shall take place on the 15th January
aud 15th July in each year, unless the Conservator of Forests shall otherwise publicly
notify. '

. Crarrer IIL
. Of the collecting and salving of timber.

~ 13, Owners who wish to collect their own timber which has not yet been formed into
L - drafts or which from any cause is floating loose and with-
Collecting timber by the owmers therecf. . out control, shall, on t‘.hey rivers, streams gnd shores named
- below, collect such timber by virtne of a « collecting license ” issued by and at the discretion of
the officer in charge of the forest division or sub-division and not otherwise. . Such license shall
. specify the kind of timber to be collected, the limits within which collection of such timber-is to
take place, and the whole of the marks which the timber bears ; it shall continue in force for one
year, and shall be returned to the office whence it was issued, by the 31at December in each year.
Every person collecting timber on behalf of an owner under this rule shall be severally fur-
o o nished with'a license, and no person shall be entitled to
Hach individual to have a icense. ‘ . collect timber in virtue of a license in the hands of some
other person colleeting on behalf of the same owner. . -
The Forest Officer as aforesaid may refuse to'issue a collecting license for any timber, the
Refasal to issne license ownership of which is in dispute, or is the subject of liti-
) gation, and may, in lieu of sech license, issue an order
writing directing such timber to be collected and brought to one of the drift timber depsts
specified in Schedule II annexed to these rules. . '
Rivers on which the rule is in fores, The rivers, streams and shores to which this rule is
. applicable are the following :—

{1.)—~The Salween river and its tributaries.

{2.)—The Beeling and Doomdamee rivers and Kyoukstareet creek,
"{8.)—The Hlynebw, Houndrawé, Zammee, and Winyeo rivers.

(4.)—The Sittang river and the Kyatsoo creek.

(5.)—The Pegu river at and below Pegu town,

(8.} —The Puzoondoung or Pounglin river below Kyoongalay.

(7.)—The Myetmakha, Hline or Rangoon rivers.

{3.%—-%@. Irra:;addfy‘tll-liverband its branches, including the Bassein river.

.}—The mouths of the above rivers where they discharge i

(10.)—The sea-shore of British Burma. ¥ discharge themselves into the sea.

Collecting licenses on the Salween shall not hold'good below the Martahan F
ment gua;d-house, but all collection of timber below that point ghall be maﬁag::lez I;Zf:ir::
after provided. ] _
14. On the Salween river, at the season of the year when the collecting of timber is

. effected by the aid of ro tretched i
of the rope station on the . - Topes stre across the river,
sﬂlf::;'gemmt rope om Pmstl]l:m% eobllectm%' licenses nnder Rule 13 s;:rll
... e eir timber under the int
officer in charge of the forest division or other officer appainted by him ;: I:;ehr:t] lf:l:l:l?e of the
- On such timber being collected and formed into rafts, the eaid Forest Otfticer shall
Piss for afte ot Yembuing, mspect such rafts at Yembaing on the Salween, and shall

..,  1ssue a pass for all rafta leaving that place ;
be allowed to proceed down the river unless covered by such a pasgs Evl::ry sucrllxo;:s{: :hh:ll}
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specify the number of logs, the date vf despatch, the name of the person claiming to be the
owner, the nomber and names of the raftsmen, and shall be signed by the Forest Officer
aforesaid. : o . oo .

" *Every such pass shall be jssued uniformly from a book furnished with a.counterfoil on
“}rlhich a note shall be made under the signature of the Forest Officer of all the entries in
the pass. ‘ . . _

156. Except as provided for the Salween river in Rule 16, the dond fide salving of timber,
. . . that is to say, the securing of timber by any person not
Bosd fide n,lmg of timber unrestricted. being the owner which has gone adrift, so as to preserve
it from danger or from being carried away beyond control, is unrestricted.
Timber so salved sball {subject to the provisions of Rule 17 posf) be made over tio
: U such persons as have licenses under Rule 13 fo col-
Balved timber how to be disposed of.  lect it .

. When timber so salved is not claimed by any person having license or authorized to eollect
it, or bears no mark, or has had the marks altered or defaced in any way or is unidentifiable,
the salvor shall make it over to dny Forest Officer collecting timber under Rule 7, or shall
retain it at the bank or place of salving until the Forest Officer, as aforesaid, comes to take it
away. Timber salved by boats and vessels in the course of their voyage shall be taken to the
. nearest drift timber or other forest station, and made over to the Forest Officer in local

eharge,
. ' : 16. On the . Salween river the following special
Salving ruleo an ths Salwecn. rules shall be in force regarding the salving of timber 1—
{2).~—On the Salween above the month of the Gyochoung, salving ehall be effected only
~ by persons having *salving licenses” from the officer in charge of the forest.
division. =Each salving license shall preseribe the limits within which salving
is to take place and shall bear a serial number in English and Burmese, and
every license-holder shall be furnished, at his own expense, with a wmarking-
bammer bearing his license number. - L ‘
Such licenses and hammers shall hold good and be used for one year only, and shall- be
returned to the office whence they were issued by the 31st; December in each year,
(2).—All persons having * salving licenses” shall exhibit the number of the license on their
: huts, rafts and boats in English "and Burmese numerals of a conspicuous
- size ; and all logs salved shall be marked with the hammer of the licensed salvor.
(¢).—Licensed salvors shall make over the salved timber to persons duly authorized ta
collect, according to Rule 13; and such salved timber as may not be applied for
by any one daly authorized to eollect timber as aforesaid, muy be kept, and at
‘the close of the rainy season be brought down to the Kadoe timber revenie
station; or made over to a Forest Officer collecting timber under Rule 7. ,
- Timber so brought down or made over ehall be dealt with as drift timber, according
. to the provisions of rules 6 to 12, both inclusive. o .
(4)~Below the mouth of the Gyochoung and down to the Forest Department guard-house
at Martaban, dond fide salving is unrestricted. : o
(¢) —Below the Forest Department guard-house at. Martaban, officers shall be appointed
on guch salary and on such terms as the Chief Commissioner may direct, to be
called “ Government Timber Collectors.” Any persot may salve any timber in
such portion of the river, but he shall forthwith make it over to the Govern-
ment Collector at the Battery Point timber depdt, or report the salving thereof
‘at the forest office at Kadoe or Moulmein, and retain the timber until its dis-
: posal is ordered by the Government Timber Collector. .
17. All persons who have lawfully salved timber shall be entitled to recover salvage money
. .at the rates preseribed in Schedule IV annexed to these
. - . rules: and no such person shall be bound to give up the
salved timber until salvage payment thereof at the prescribed rate is tendered.
It shall be lawful for the Chief Commissioner to alter the rates prescribed in the said
* Schedule 1V from time to time: and a notification setting forth the salvage rates and altera-
tions therein, shall from time to time be published for general information. -
18. In any case when salving is restricted by these rules, timber salved by unauthorized
; . persons shall, nevertheless, be given up to any person
Selving by unsuthorised | duly authorized under Rule 13 g 'eollect".) it, or i{ xgay be
taken charge of by any Forest Officer collecting timber under Rule 7, and may be dealt with
as drift timber, : -t :
No unauthorized person shall be entitled to any salvage or other remuneration in respect
of any such timber. . -

Balvage duee.

" CHarrer IV,

OF the sloppage, ezamination and passing of limber.

19. All foreign timber when brought across the British frontier into the Thayetmyo or

. . I Toungoo districts, and all other timber floated on the Irra-

Reportof timber fn transit on certain xivers. - oraddy, Bassein, Hline, Pounglin, Pegu or Sittang rivers

shall be reported at the first timber revenue station it reaches to the Forest Officer at such
station. - The report shall be in writing and shall contain the particulars required by Rule 22.

<
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‘All timber may be detained by the order of any Forest Officer in charge of the tim-
ber revenue station, until it is so reported, and until the
said officer is satisfied, by examination of the timber, or
otherwise, that it has been correctly reported and has been lawfully obtained, and until all
duty, royalty or other charge that may be lawfully payable in respect of such timber has been

paid

Power of detention.

On such officer being eatisfied of the correctness of the report and on the duty, royalty or
other charge being duly paid as aforesaid, he shall mark
the timber with the Government mark, indicating duty-
free foreign timber, or with the mark indieating the payment of duty or royalty as the case
may be: he shall then grant a pass for the timber in the form prescribed by Schedule V
annexed to these rules.

Provided always, that in the case of British timber obtained pursnant to a forest permit,
the examination shall be made and the pass shall be
issued at such station as the permit prescribes.

No person shall remove or attempt to remove any timber from the station, unless covered
by a pass; nor, without permission of the officer in charge of the station, at any time between
sun-set and sun-rise. ’

20. All such timber shall be further subject to stoppage and examination at the stations
specified in Schedule VI. No raft shall leave or pass
such stations without the order of the officer in charge
of the station. Such order shall ordinarily be endorsed on the pass.

The officer in charge of the forest division may also direct the examination of passes wit-
out stoppage of rafts at any point during transit. -

21. All timber passing down the Salween, Beeling, Doomdamee, Benlyne, Houndraw,
Salween timber how deslt with, and Gyne rivers, whether liable to duty or not, shall be

weon HHimher ow with. taken to the Kadoe timber revenue station. Timber
passing down the Attaran shall be taken to the Nantay timber dep8t. All such-timber shall
be reported as hereinafter provided at the Kadoe station office within seven days, Drift tim-
Penalty for not . ' ber redeemed under Rules 10 and 11 at Kadoe is subject
enalty for not reporting at Kadoe. also to this rule. .All timber not so reported shall if
linble to duty under Act XIII of 1873 be chhrgeable with four times the amount of such duty,
and if not liable to duty with a penalty equal to four times the amount which would have been
leviable had it been so liable. '

22. The report prescribed in Rules 19 and 21 shall be in writing, and shall contain full

g particulars vegarding the description of timber, the

Contente of report. : number of the logs, the whole of the marks, the names

of the person or persons elaiming to be the 6wners, the number of the land allotment on which

it is deposited if at Kadoe, and such other particulars as the Conservator of Forests may from
time to time direet. .

In the case of timber rafted on the Salween from the rope stations at Yembaing accord-
ing to Rule 14, the report shall be accompanied by the pass prescribed by that rule. )

Persons reporting timber, who send in incomplete or incorrect reports, shall be deemed to
have committed a breach of this rule.

23. In the case of the Salween, Beeling, Doomdamee, Benlyne, Houndraw, Gyne, and

iter at Kad Attaran timber, on the report being sent in, each log or

Begister at Kadoa. piece of timber shall be entered in a register kept for
the purpose at the Kadoe office. The register shall provide a running number for each log or
piece of timber entered therein, and shall contain such other particulars as are required by the
form prescribed in Schedule VII annexed to these rules. ,

So soon as the reports shall have been found correct as regards the number, description,
and marks of tMe timber, and the register has been corrected accordingly (when necessary)
each log or piece of timber shall be marked with the register number.

24. Every report filed at Kadoe shall lie open to inspection at the Kadoe office for ds:gen

. . days; copies of each day’s reports shall be forwarded to
Reports at Kadoe to be open o inspection. thzs Moulmein forest office, amli) there lie open to inspec-
. tion for a similar period,

Provided that any person interested may apply to the Forest Officer in charge of the divi.
Extension of period sion to extend the period of inspection of any report for
. a further period of seven days. And the said Foresp
Officer, after hearing the objection, if any, made by the person reporting the timber, may, if he

sees sufficient cause, extend the period accordingly.

25. On the expiry of the prescribed period, if in the meantime po order of a eivil court or

Issus of tei other competent authority has been served on the officer

beingzé. in charge of the forest division or of the Kadoe sub-

division, directing him o hold or otherwise dispose of the timber in question, a “ teingz4” or
certificate shall be granted to the person in whose name the timber has been reported.

Provided that no such certificate shall be issued unless the applicant produces the certi-

Provi ficate of the registration of his mark ‘or marks under
i Rule 6. The certificate shall be in the form prescribed
in Schedule VIIL annexed to these rules, and shall be signed by the officer in charge of the
forest, division or of the Kadoe sub-division, and shall be sealed with the seal of the forest
office, ’

Marking and i)nuing.

Proviso.

Forther examination of timber.



( 6 )

_ On the issue of the certificate the timber register at Kadoe shall be signed by the said
S to th " officer, in the column left for the purpose opposite to
ignature to the register, the entriés of the timber for which the certificato is
ranted.
& 26. In the case of timber sold, ni,o;tgaged or pletég:lad as collateral secuntybat Kadlc;a
efore payment of duty or royalty, the timber may be
d“f;l’ of timber at Kndoo boforo peyment of o ked by the purchase};, or moyrthgee or, pawnee, y’but
" such mark shall be reported at the Kadoe office and be
entered on the timber register described in' Rule 23.
27. An extract from the timber register described in Rule 23 ‘may be granted on applica~
Bxteach from the register. tion to the forest office at Kadoe on payment of such
. o the regis fee as the Chief Commissioner may preseribe.
28, When all Government duty, royalty and other charges lawfully leviable have been
Pinal ¢ timb duly paid, the timber shall be marked by the Forest
| n P“““g oF Grimber, Officer at Kadoe, or Nantay, as the case may be, with a
hammer mdmatmg that all dues have been paid and that thé timber is finally passed. '
On such mark being duly applied, a permit to remove the.timber ghall be issued in the
form prescribed by Schedule IX annexed to these rules,
No person sball remove, or attempt to remove, any timber from the Kadoe or Nantay
timber stations unless covered by such a permit.
The permit to remove shall be given up to the Forest Officer on guard at the exit of the
timber station, who shall on production thereof allow the timber to pass out.
29, Persons wmhmg to transact timber business by means of agents shall register the
P ¢ avente. , names of such agents at the forest offices concerned, and
ower of agen .. shall motify, for.entry in the register, the extent of the
power and authority. of such agents No agent whose name is not registered shall be recog-
nized as such, aud the power and authority of agents ehall be deemed to be such as are entered
in the register ; any written instructions or powers of attorney to the contrary notwithstand-
ing. The officer in charge of the forest division may refuse to register any agent, or any
powers of any agent, and requira the person applying either to transact his business in person
or appomt some person as his agent other than the one refused.

CrarprEr V.
Of the management of the Kadve Timber Smmu

80. The limita of the land belonging to Government and used for the purpose of the
Ka.d]:)e tlmber station shall be demareated by conspicuous
~ wmarks
_ No person shall reside, or deposit timber within the demarcated limits without the permis-
gion of the officer in charge of the forest division.
31. At the upper and lower limits of the station, Forest Officers shall be placed to be
Entcance and exit gaards, | :fvl:g the “entrance guard” and * ' exit guard™ respec-
It shall be the duty of such guards to count every log or piece of timber that enters. or
leaves the hmlts of the statmu, and to keep a book in whmb the daily number of lon's or pieces.
80 coming in and going out, is duly entered.
32. No timber brought to Kadoe shall be placed in any ‘part of the chanrel on the east
Channel fo be keph al side of the Koutsing Island. I shall be lawful for the .
— ept cloar. officer in charge of the forest division or Kadoe sub-
division to remove, at the expense and risk of the owners, any timber that may be so placed.
- 83. Applications for allotmenta of land with river frontage within the demarcated limits
Allotimenta of lsad at, Kadoo. of the Kadoe station shall be made to the officer in
olmanta of fand ‘charge of the forest division or of the Xadoe sub-divi-
sion, Such allotments shail be made free of charge and shall be numbered and entered in a
_ragister kept for the purpose.
Such allotmenta shall only hold good for ore year, but applications may be renewed on the
1st January in each year.
No allotment of land shall be made in such parts of the station as the officer in charge
of the forest division or of the Kadoe sub-division desires to keep clear for the location of
guard-houses, offices or Government timber.
‘84, Every person to whom an allotment of land has been made may erect such huts or
Erection of huts, &6, ' houses thereon as he pleases, and may remove the mate-
on of hata, ’ rials on ceasing to hold the allotmept, but on every
allotment of land the registered numbershall be exhdnted on a painted board in English and
Burmese numerals of & conspicuous size. The grazing or keeping of ecattle in such allotments
is prohibited, provided that the officer in charge may grant permission to keep euch reasonable
number of cattle as the watchman hereinafter provided to be maintained reqmres for his own
use.

Demarcation of Kudos,

36. Every person to whom an allotment of land has been made ahall forthwith appoint
. and theréafter maintain (so long as he holds the allot.
| Watchman to be appointed. ment) & oin“d or watchman,
. Such watchman shall be a person of good character, approved of in writing by tbe oﬂicer
in charge of the forest division or of the Kadoe sub-division, and his name shall be entered in
the register of land allotments. :
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It is the duty of such guard or watchman to obey the officers in charge in all lawful mat-
Watchman's d ters pertaining to the safety, discipline, and good order
stchman’s duty.  of the timber station. Should he fail to do so, the officer
in charge of the forest division may require the person holding the allotment to dismiss such
guard or watehiman on psin of forfeiting the allotment if he refuses so to do.
86. The Governmen$ shall not be held responsible in any way for the safe keeping of the
- nsibility of Sovernment for inia timber stored on the allotments, but owners and their
© responmIbEy of Hov " watchmen may take any precautions they deem neces-
. sary to secure their property. '
Provided that in case of any accident or emergency, or when any private or public pro-
Proviso, perty is in danger, it shall be the duty of all persons in
e Government employ, as well as others at the Kadoe eta-
tion, to give assistance to the ntmost of their power to save such property and prevent loss or
injury thereto. E - 1 under Rule 85
' . 87. Every watchman appointed under Rule
boog bohman to keep atrival and despstch op 1] Lreep g 1:'370]{, called the ‘Pgaily arrival and despatch
. book” ; it shall be in the form prescribed in Schedule X
annexed to these rules. , o
Every report of timber brought to Kadoe shall be accompanied by an extract from the
daily arrival book, signed by the watchman, to serve ag a voucher for the actual existence of
the timber reported, and to indicate its position at the station. -
38. No timber shall be taken away from the station nor be moved or shifted within the
“ Timber not to be moved at nigh. limits of the station at any time between the hours of
. % sun-set and sun-rise, without the permission in writing

of the officer in charge of the forest division or Kadoe sub-division.
Crarrer VI.

Qf certain duties and powers of Forest Qfficers under the Burma Timber Act, 1873,

Exerciso of 39. Any Forest Officer of a superior grade may in

xereia of powert. case of necessity exercise all or any of the functions of
the grades below. .

40. All Forest Officers, wherever they are and on whatever duty or Eemployment, hzltlve i:ilways

the duty of preventing any offence against the Burma .

Duty of all Forest Officers generally. Timber ict, f§73, or riles' I{mde undergib, arresting the

offender and protecting the property of the State or of private persons while detained at or

in charge of any Government timber depdt or station.

But in case they act under this rule at a place beyond the limits of their local charge,
they shall communicate what they have done to the officer in local charge, and the local officer
shall take such further steps as the matter in hand may require. o

4]1. Any Forest Officer may make a complaint to the Magistrate, or to the police, as the

Power to Drosecute case may be, or apply for a confiscation under Section 6
P g of Act XIII of 1873, in any case of the breach of the

law occurring in his own local charge. But the officer in charge of the division may direct
any other officer subordinate to bim to complain .or prosecute, or may conduet the case himself.

42. No Forest Officer baving any charge or duty under the Burma Timber Aet of 1873
shall trade, or engage directly or indirectly, in any agency business, or in any work or employ-
men$ other than his duties as such Forest Officer, except with the permission in writing of the
Conservator of Forests,

CHAr'un VII.

Of Penallies.

43. Any Police or Forest Officer may arrest without warrant any person infringing or rea-
sonably suspected of infringing any of these rules. On
such arrest being made, the person arrested shall, as
soon as may be, be taken before a Magistrate, who may, if he see reasonable cause, order euch
person to be detained in custody or admitted to bail.

44. Any Forest or Police officer may seize any timber in transit or otherwise in respect of

) T which an offence is suspected to have been committed,
Seiznre of unlawful timber. and any boats, cattle, elephants, tools, or carts which
have been used in obtaining or transporting such timber; and when any timber reported at
any forest revenue station appears to the officer in charge to have been cut, moved, floated or
obtained in a manner contrary to law, he may seize snch timber.

On such seizure being made, a distinctive mark indicating the same shall be put on the
property seized, and fbe officer shall, a8 soon as may be, apply for the confiscation of the tim-
ber under Section 8 of Act XIII of 1873, to any Magistrate having local jurisdiction at the
Place of seizure. . .o .

45. On such application being made, the Magistrate tElmy summon the owner or the per-

. . - gon in possession of such timber, and on his appearance,
Enguiry in confiscation cases. or in default thereof in his absence, may,exal:npi?e into
the cause of the seizure of such timber, and may adjudge the same to be confiscated under

Power of arrest,
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Section 8 of Act XIIT of 1873. When the confiscation of any timber shall be adjudged, the
same shall thereupon belong to and vest in Her Majesty. : '
46. An appeal shall lie from any such order of confiscation, if the property confiscated -is
" over Ra. 100 in value, to the Commissioner of the divi~
Appeal. ~ sion-in which the seizure was made, : :
47. For every breach of these rules, or omission eontrary to the provisions thereof, and for
every abetment of such breach or omission within the
Penalty for breach of the rules. meaning of thé Indian Penal Code, and for every wilful
neglect or transgression of duty by any Forest Officer, the offender shall be liable on conviction
before any Magistrate to a fine not exceeding Rs. 500, and to imprisonment of either descrip-
tion for a term not exceeding three months, or to both. ‘ -
Provided that nothing in these rules is intended to prevent the prosecution of any person
ander the Indian Penal Code, and not under the rules, for any offence he may have committed
contrary to the provisions thereof. :
48. The rules of the Code of Criminal Procedure shall be applicable to the admission of
Proced N . appeals and the trial of cases and appeals under these
fre- ' rules, and to the trial of confiscation cases and appeals
as far as may be practicable. ' ' '

49. In any case of a conviction for breach of ‘these rules, s sum not exceeding one-half
of any fine levied may be awarded by order of the
Magistrate to the informer by whose aid the offender

Reward to informer,

was brought fo justice.

STATEMENT OF OBJECTS AND REASONS.

Tas powers granted by Section 6, Act X1II of 1873, are so complete that it is hardly
necessary to offer any detailed legal explanation of the validity of such rules as those now sub-
mitted. :

The only questions which can possibly arise are in reference to the pepalties. The Act
does not specify that penalties for breach of rules may be prescribed by the rules; but penalties
would seem a #ine gmf non, sincesthere can be no rule enforced without its “ sanction,” and the

_confiscation provided by the last section of the Act is obviously one that would not touch the
perpetrators of breaches of many of the most important rules. ‘ o
Apart from the general power fo affix penalties implied by the power to make rules, the
" wording of the last clause, that the rules may provide for such other matters, &oc., ag the.
Chief Commissioner may direct,” seem to settle the question. '

The rules further develop the subject. of confiscation already provided by the Aect, by
prescribing the method of seizure, the procedure of confiscation, and by the provision of
an appesl from confiscation order,—a subject which has been much disputed in Burma already,
and needs an authoritative settlement. ‘ i

1t is also trusted that the sections declaring the lien of Government on all timber for
revenue and other dues, which is eminently necessary to avoid disputes, will meet approval ;
also the provision that the signed and sealed certificate of such claim for revenue, &e., and of
the consequent’ lien, shall be admissible as evidence of such lien. It is highly inconvenient
that the Forest Officer should be summoned away from his work, perhaps miles away, to prove

_personally in court a matter of pure official routine. Thbe written certificate of a chemieal
exawiner on so grave a matter as the analysis of a poisoned body, is admissible in evidence on
the ground of special convenience: with how much more reason should the certificate that cer-
tain timber dues or revenues are unpaid, and that consequently any disposal of such timber is
made subject to the State lien for the dues on the timber, be receivable in evidence.

It is to be borne in mind, firsé, that the Burma forest system deals both with timber
which comes from British and from foreign forests; and secondly, that the system of timber
management on the Salween is different from what it is in other rivers, by reason of the pecu-
liar formation of the river bed above the site of the market at Moulmein, and by reason of
certain long-established commercial oustoms in the timber trade, which it is impossible to
ignore, The rules are not only concerned, therefore, with the mere levy of a certain sum of
duty or revenue, but with the protection of the timber owners from fraud, the safety of the
timber, and generally with giving effect to those long-established customs which are the dis-
tinctive features of the timber trade.

. The rules in fact provide & system of river police. From this arises the necessity of pre-

:pn‘ﬁing and curtailing the powers of cwmers dealing, or professing to deal, with their own
imber. . :

_ The Forest Act VII of 1865, with that nice and surprising infelicity which always causes

it to fail us on the very points where alone legislative interference is called for, seemingly pro-
hibits any interference with owners in marking, &e. These are the very people who, under
colour of looking after their own, will, if uncontrolled, supermark, déface, and otherwise act

fraudulently with regard to all timber they can lay hands on. o

To tell us by a legislative Act that we may (with the ordinary criminal Iaw in full foree)
prevent people from touching timber which they have no right to, is surely mere sarplusage,
and hence a petter power of regulating timber transit than Act VII provides was required, and
has now been conferred by the Burma Timber Act, '

L
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The details of the rales may now be explained in furm of a running comment. It is very
necessary to observe that almost every detail of these rules has its special bearing on some fea-
ture of the timber system, and alterations, if thought necessary, should only be made with a
full knowledge of the conditions involved.

The rules are divided into seven chapters.

Cuarrer I.
Of the protection of rivers used for timber floating, &e.

Rule 1 asserts the general right of the State to control the rivers as regards the floating
and transport of timber.

Rule 2 provides that the administration of the timber control system rests with the offi-
cers of the Forest Department. The proviso to the rule is rendered necessary by the fact that
at Bassein as yet no Forest Officer exists, so that the Collector of Customs has to undertake
his duties in regard to timber coming down the Bassein river. '

_ Rule § provides that the rivers, &e., used for floating may not be tlosed, aw they would
otherwise be liable to be, by dams, fishing weirs, &e. '

Rule 4,—1t is the key of the system that when timber is once out of the forest and in
transif, all power of altering its condition, form, or marks ceases until such time as it shall
have undergone all the processes of examination and passing to which both for revenue and

. police purposes it is subject, '

Once let it be touched by any one,—the owner or otherwise,~—in any way prohibited by
the rule, and of course control is at an end. .

Rule 5.—The prohibition of the use or possession of hammers for marking on certain

rivers (wWhich do #of include the places where timber is first launched, and where, of course,
marking is necessary), is part and parcel of the system of proteciion of timber, The rule pro-
hibits possession of a tool which can only be had for a fraudulent purpose, just as the Penal
Code prohibits possession of instruments or materials for coinage.
. Rule 6 provides a special rule regarding marks for the Salween. Here the peculiar man«
ner in which foreign timber is dealt with in territories beyond control makes it desirable to know
definitely what property-mark each timber owner has, so that, in all subsequent stages, the
collection, registration and ultimate passing of the timber, the registered marks may be looked
to as accompanying every application for dealing with such timber. The rule about married
women and minors is necessifated by the fact that persons used to get several marks registered
under the pretence that timber bearing this or that mark was property of a wife, a child or
other relation. In this way the claims of persons having made advances on the security of
timber supposed to belong to one person were evaded : of course widows trading on their own
acecount are not prevented by the rule from registering their marks like any one else.

. The Rule (C) is an effort to Iimit the number of marks, and introduce greater simplicity in
recognizing timber, and the higher fee will determere adventurers who really have no timber
from registering marks with a view to try and get such a mark affixed to some timber in an
out-of-the-way place, and then bring it down as their own,

It would, however, be harsh to apply-the limitation of marks or an increase of fees to
those old-established traders who have for years had more than one mark continuously on our
registers. B N v

In any new case where more than one mark is allowed, it is stipulated that there shall be
one original or principal mark, and that all others are to be mere combinations into which
the principal is introduced.

Illustrations after the manner of the modern Acts have been added here and elsewhere in
the rules, with a view to elueidation. : P *

-’CnAr'rzn II.
Qf Drift and Unclaimed Timber. .

Rule T.——When {imber is fairly out of the charge or control of any person acting for the
owner, or when it ceases to be identifiable, the State steps in to prevent the total Ioss and
waste of material that must otherwise ensue,

The timber once taken charge of must go through a regular process of identification, and
meanwhile other legal powers and administration, civil or criminal, ought not to interfere with
the process. Such interference was, I believe, attempted by a former Recorder of Moulmein, to
the manifest detriment of order and system, so it seems right to insert a formal protection
against interference in the rules. If no one can or will prove that the timber is his, it becomes
legal waif, and is the property of the State.

Rules 8, 9, and 10 describe the process of claim and identification with a proviso, becanse,
where the timber is actually washed out to sea, it would be too expensive to bring it back, and -
it must be sold in sifu for what it will fetch ; it is only in one case, perhaps, in a hundred (for.
whi]():: the rule provides) in which an owmer can practically reclaim and remove the
timber. .

It seems right o grant an appeal from-the order deciding ownership: for the Forest
Officer may decide that the timber is unidentifiable, or mot proved, and the rejected claimant
may consider himself aggrieved by such a decision, especially when the timber is of some value.
It is, however, unnecessary to allow such appeal when the value is very emall.® The officers
deeiding such cases will be always men of experience, and may fairly be trusted with so much
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power. If two or more claimants are*both asking for the dame timber, the decision may be
either that it is not identifiable, as belonging to eizher (in which case the State claims it), or
the timber may be clearly enough marked with the marks of both parties, as in the great
Hmyne-loon-gyee cases, &, Here we propose that the Forest Officer should make no attempt
to decide (unless the parties wish it), but let the question go before the ordinary courts of
law. '

Rules 11 and 12 need no remark.

Cearter III.
Of Qollecting and Salving of Timber.

Rule 13.—A very important distinction has to be drawn between * collecting” and * sal-,
ving”—the former is the act of appropriation by the owner or his agent; the latter a mere act of
saving or securing property that would otherwise be lost, without any design to appropri-
ate it. - s : ; ' ‘ ,

No one, owner or not, is to collect without a license, which must be given in such a way
as to show exactly what the person is entitled to be considered the owner of, and every one col-
leeting must hold a license : & man is not to say, “I am one of so-and-so’s people, eollecting for
him : so-and-so hae the license,” perbaps ten miles off. It may often happen that timber in
dispute has got supermarked, so that logs bear the marks of two or three claimants; to whom
is the Forest Officer to give the collecting license? 'The first comer is no criterion, for both
may rush to the officer simultanecusly: in such cases it is best that he refuse the license and
direct some officer or person, probably agreed on by the parties, to collect the timber and bring
it to some definite spot. Meanwhile, of course, the parties will go to court, and will in their
own interest procure the necessary prohibitory orders securing the timber during the process of
litigation. e .

o8 These licenses are confined to the rivers in which the timber ought to be in rafts and under
control, and after it has got out of those small creeks and forest streams, in which it has of
course to be left to the diseretion of the owner. _ » '

Rule 14 makes a special provision for the peculiar state of things on the Salween. Here
the upper part of the river is a torrent; the logs are launched, and nature itself prevents any
one touching them when once in the water. But from the site of the police post of Mainzek
the water becomes, when the floods subside, manageable ; a series of stout ropes of twisted rattan
are, by the combined aid of several of the chief Thitgongs or timber traders, stretched across the
river. Each party watches the logs as they come up: the.party at the first rope stops all such
logs as scem to bear their marks, get them to one side, and defain them, at the same time push-
ing the other logs under the rope, to let them go on. On reaching the second rope the same -
process is repeated, and so on till the last. The portion of the river where these ropes are up,
and which extends usually for about a mile, as far as the Yembaing village, is called  the
Kyodan.” There are sometimes four, sometimes six, and sometimes as many as eight ropes up
at intervals. ’

The management of this place should be under a good native officer; he simply looks to
the formation of all rafts of fimber stopped and despatched, and gives a pass for each. This
pass is of great importance, as it preventsa common fraud, Formerly, timber rafts used to be
sent down by the back or Martaban channel instead of to Kadoe, and thus escape and get taken
to the saw-pita: if caught, there was the exouse that the current had taken them into the wrong
channel ; the pass will prevent this, for if the fimber has honestly come from the Kyodan, bus
got carried on to the Martaban channel, it will nevertheless have a pass. '

Rule 15.—Collecting timber being thus provided for, the salving of timber is to be unre-
stricted ; for we do not wish to prevent people from preserving property from destraction. Of
course salved timber is either marked and identifiable, or not so; if the former, it has to be
made over to a person with a collecting license ; if the Iatter, or if no licensed person eclaims it,

- then the salvor is bound to give it to a Forest Officer, or to keep it on the bapk till such officer

comes for it. This is preferable to allowing it to be taken to a depdt, for under pretence of so
doing, it might be conveyed to & saw-pit instead. 'When timber is picked up by a vessel or boat
in transit, it is taken in tow and deposited at the nearest forest station. Extreme vigilance and
tl:ﬁrough patrolling by the river officers are required to work this rule, as most of the
others.

Rule 18.—If the reader will look back to the place where we left the Salween timber at
the rope stations, he will readily perceive that, in spite of all precautions, some timber gets past
all the ropes, even where they are up, and when they are mo¢ up, of course all the timber is
flobting at large: accordingly, from the place where rafting begins to be possible, down to the
mouth of the Gyo-choung, a large number of persons annually eollect and make their living by
salving and bringing the logs to the bank; this is bank-salvage properly so called. To control
these people is the object of the rule: they are always so numerous, that salving by any one else
is here quite unnecessary. The licensed collectors of vimber are of course on the look-out, and
eo most of the bauked timber finds its way to the owners, and tbe forest gnards, &c., are on the
look-out for fraud. The self-interest of the salvors is enough to make them very sharp; they
will not give up the timber unless perfectly satisfied that the person demanding is really the

| owner, for at the end of the season all such timber as has not been claimed is taken down to

Kadoe, and gata the higher rate of salvage paid there by Goverm:qent.. The timber so taken
down, being unclaimed, is advertized and treated as drift timber. :
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Below the Gyo-choung, and down to Martaban, ‘only a few stray logs come, and there is
no object in restricting salving below Martaban. Again, the river widens out, and there are
islands and side channels—a main ome, the *“ Kalwee” to the west, and the “ Salween” to the
gouth; all about here, both salving and collecting are under the control of special officers. The
salving is difficult and expensive, hence the schedule rates are high.

Rule 17 needs no remarks; nor 18, which denies the right of salvage compensation to ua-
authorized persons.

Crmarrer 1IV.
Of the Eramination of Timber.

Rule 19 requires the stoppage and report of timber. This is with a view to payment of
revenue or duty. This business transacted, a pass is granted, and the timber goes on, being
moved always in the hours of daylight to prevent fraud.

. Rule 21.—The Salween, again, has a special practice of its own. Here all timber goes to
the Kadoe timber station, except that of the Attaran, which goes to Nantay; but the report
and other process of treatment also goes on at Kadoe, The reports lie open for inspection, so
that if an owner has reported timber that some one ¢else claims, he may at once be aware of the
fact, and be able to institute proceedings in court. Generally speaking, seven days is enough
time; but it is right to provide for .a further extension to fourteen days on due cause being
shown.

Rule 22 describes the report. Incorrect reporting, as it opens a wide door to fraud, is made

enal. X :
] Rule 23 carries on the process to registering and marking the timber, These registers are
the great safe-guard of the trade. Here can be seen, for years past, all the timber and ite marks
that any individual has brought downy; and extracts of such registers are valued as affording a
clue to all sorts of transactions.

Rule 24.—Registration being made, and the report having lain open without objection for
the prescribed period, the ¢ teingz&” or certificate is granted : it is a paper merely asserting
that a certain person bas, without objection, reported as his, and registered, and possesses actu-
ally lying at Kadoe or Nantay, so much timber. No attempt is made by these rules, or in
practice, to give any fictitious value to these “ teingzds.’”” They are not evidence of ownership,
nor are they admissible as evidence of anything unless the ordinary law of evidence makes them
80; but they are regarded in practice as reliable proof that the person holding them is really in
possession, and in all probability, seeing the great chance of detection were it otherwise, has a
good title to the timber. The trade consequently accepts them as a sort of title-deed, and
money advances, &c., are made on the simple deposit, with or without endorsement, of the
papers as security,~— the deposit constifuting, in fact, a sort of equitable mortgage of the
timber. ' :

Rule 26 needs no remark. ‘

Rule 27 provides for the grant of extracts from the register, which are useful to people who
are anxious to have a clue to past timber transactions. '

Rule 28 sees the timber finally paid for and passed out.

LBule 29 declares the Government lien on all timber for revenwe, duty, and other dues.
This subject has already been alluded to; it ought to be clearly laid down, to obviate any con-
flict of the authorities. o '

Rule 30 is designed to protect the officers of Government from dealing with agents whose
authority is limited in such a manner as to involve doubt or complication. Sometimes it hap-
pens that an owner gives an agent authority to dispose of a limited number of logs at Kadoe;
this would involve the controlling officer in intricate duties of account and caleulation, and it is
but right that he should have the power to refuse to enter into such a position.

CaarrER V.
Of the management of the Kadoe Timber Station.

Rules 31 o 39.——This chapter may be dealt with as a whole.

It provides for the government of the station, which consists of a plot of land on either side
of the river, and of islands between,

It is portioned out into allotments, on which timber is stored. Forest-guards watch the
entrance and exit of all timber. The grant of the allotments is regulated, and provision is
made for the maintenance of a-watchmar on each allotment, who is the paid servant of the tim-
ber owners, but is neverthel‘_ass subject to the orders of the Forest Officer in the manner defined.
A rule (No. 37) guards against responsibility being Jaid on Government for the safety of the

;;imber, but describes the duty of the Kadoe officials in using diligence to protect property from
0ss.

CHarTER VI.
Qf the Duties of Forest Qfficers under Act XIII of 1873.

Rules 40 Yo 48.—The fact that the management of rivers and timbers is vested in the
officers of the Forest Department has been already intimated by Rule 2. In order to reduce the

subject to a system, and enable officers to be checked, a scheme of duties for every grade is
prescribed.
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. Rule 45 provides for cases not unfrequent, when a superior officer happens to be -on the-
spot, and it is advisable that he should act at once, perhaps, in a sphere ir which a subordinate
would be the proper person to act were he present, o I

Rule 46 also makes preventive action the duty of all’ Forest Officers. A man belong-
ing to beat A, who sees an offence committed in beat B, is not entitled to pass it over, saying,
“T do not belong to beat A, it is no business of mine.” L o .

Rule 47 defines what officers are entitled to complain and prosecute before a Magistrate:
this question has' often been raised, and has hitherto been nowhere. authoritatively laid
down. - - ' '

- Rule 48 contains the usual prohibition against Forest Officers engaging in trade, &c.

. CmaprTER VII.
'Qf Penalties.

The subject of penalties has been incidentally alluded to before. It is necessary to pro-
vide specially for the process of arresting (for the general provisions of the Criminal Procedure
- Code, though dealing with such powers under special Jaws in a general way, would ‘not allow
- the arrest without warrant). Now it is adsolulely essential that in dealing with these timber
cases the power of immediate arrest should be granted. Once let it be known—and it always is
known—that & warrant has been asked. for, and all fraces of the crime will disappear like
° Rule 50.~The general power of confiscation is conferred ’by the Act itself in Section 6;
but it seems needful to.develope'the subject by deseribing and regulating in detail the formal
procedure necessary to indicate the seizure which is preliminary to confiscation. -The seizure
must extend to implements and animals used in the offence (just as in the Forest Act), for in
nine cases out of tem the timber itself, not being in any sort of sense the property of the person
from ‘whose hands it is taken, “confiscation,” as far as if is concerned, is practically a

. misnomer. - : ’ ' : : R

1f the seizure and confiscation of such articles is deemed #lira vires as regards the power
conferred ,by Section 6, it is hoped that it may be deemed one of the “such other matters con-
nected” as the Act permits the Chief Commissioner to regulate, o

Rule 51 provides a necessary deseription (copied veréatsim almost from .the corresponding
section .in the Forest Act VII of 1865) of the hearing and conduet of applieations before a
Magistrate for confiscation, and for the consequent vesting of the confiscated property in the
Crown. ' . . ) T

Rule b2 continues the subject by providing an appeal when the property is over the limited
value of Rs. 100, which is a question of fact easy to be determined. t ‘

Rule b3 provides a penalty for the breach of rules,—a subject already noticed. In a great
‘majority of these cases, the offender is of that class where a mere money fine is of no deterrent
effect ; a short imprisonment, even of & dhy or a week, is the thing really feared; the penalty
is therefore purposely prescribed as optionally embracing either mode of punishment or
both. ’ ‘ .

The proviso is a mere declaration of what is obviously the existing law; but objections
have been so often raised that it seems desirable to prevent, by a positive declaration, so idle a

lea. - : . - )
P Rule 64 is possibly unnecessary in view of section 5689 of the Criminal Procedure Code;
but it completes the subjeot, and, being correct in itself, does mot seem open to objec-
tion\ . - ' ’
Jiule b6 is a necessary addition. 'We are greatly dependent on information for the detee-
‘tion of those hardly-detected and easily-evaded offences, and a reasonable encouragement, with-
out amounting to any inducement to fabricate complaints,ig called for. ‘

In conclusion, it only remains to be noted that it is presumed that the rules having received
the sanction of the Governor General in Couneil, will have the “ force of law.”

The writer bas no means of looking to see whether the “general clauses” or other Act
render such & declaration in the present Aet (XIII of 1878) necessary.

There is also no specific power of amendment of the rules given ; but as the Act empowers
the Chief Commissioner to make rules *from time to time,” it seems that this includes the
power of substituting a new or altered rule for any one of- the present Code that time and prac-
tice—the only ultimate tests of legislation—may indieate as necessary. )
s of tThhe Adeelaration of the rates of duty, &c., is left for a separate notification under section

of the Act. '

i

RANGOON ; ' _ "' B. H. Bapsx-Powsniy,
* The 5th Septembor 1873. Officiating Inspecior General of Forests.

E.—DRAFT FOREST RULES FOR BRITISH BURMA, 1878. -

Tae following rules for the better management of the Government forests in Bnitish
Burms, drawn up under Act VII of 1865, have been confirmed by the Governor General
in Council, and are, in accordance with Section 6 of the Act, published for general inform-
ation. . .
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Cmsrren I.
Qf the classification of Government Forests.

1. All Government forests which are maintained for the supply of timber and other forest

Three olasses of Government forest; produce, or for the purposes of shade and protection, are
called “ forest reserves.”
‘Forest reserves are either— _
(1)—Ordinary reserves.
(2)—Special reserves. : -
A {8)—District reserves. - o ‘
“ Ordinary reserves” are those which are maintained primarily for the preservation of
natural moisture, the retention of the soil on mountain
ranges, and for protection against londslips; for the pre-
servation of the banks of streams, rivers, and other waters, and for the maintenance of the ;
water-supply therein ; for the protection of land .against shifting sands, and damage by flood
and diluvion. They are in & secondary degree only intended for the supply of timber and
other forest produce; they are subject to such general protection as is hereinafter prescribed,
suitable to maintain them in a state sufficient for their purpose as above defined.
“ Specidl reserves” are thoge which are maintained primarily for the production and yield
«Smacial " of timber, wood, fuel, and other forest produce for the
pecti reserves. - benefit of the State and the supply of the market, and

further to fulfil the purposes of the ordimary reserves. They are subject to such special pro-
tection, and to provisions for their reproduction, treatment, and working, as are hereinafter
prescribed, snitable to maintain them in the condition of the greatest and most beneficial perma-
nent yield: '

o Ordinary. regerves.”

¢ Disirict reserves” are those which are maintained

- for the purposes following :—

(a)=—Forests and plantations in the vicinity of towns and villages, and which,. though they
are the property of Government, are designed to supply timber, wood, fuel, and
other forest produce for the use and convenience of the inhabitants of such towns

+ and villages. -
(3)—Groves, plantations, and avenues for ornament or shade in the vicinity of roads, .
" public buildings, and places of public resort, or for the maintenance of the
- banks of springs, streams, tanks, and other waters, and of the water-supply
therein. : ‘ ‘

{)—Plantations in course of formation by district authoritics, designed, when grown up,
either to forma district reserves of the classes (z) or (4), or to be treated as
special reserves.

« District reserves.”

2. The administration and control of ordinary and
special reserves is vested in the officers of the Forest
Department.

3. The administration and control of disirict reserves is vested in the eivil and revenue

' suthorities of districts, subject to such general- or

, _ ecial provisions regarding inspection and advice
as are contained in these rules, or as the Local Government may from time to time preseribe.

4, A list of the names of forests constituting ai:ilinef.ordinary and apeﬁial reserves for the

. - time being shall from time to time be published in the

Forest lists to be published. official szette. And lists of all ordiugry, special, and .
district reserves in each eivil district shall be maintained, and be open to public inspection in
. each eivil district office and in each forest divisional office. . e

5. In these rules ““ minor forest produce” means and includes b]a:rl;: leaves, grass, bamboos,

- » wax, oil, resin, , varnish, honey, tusks, horns, and

Minor foreat produce. sking ; seeds, fmi%s,n?tones, lime, and every kind of for-

Administration of the forests,

Adnunistration of district reserves,

est produce except wood and timber.
Crarrer II.
Of Ordinary. Reserves.

6. Whenever it appears to the Conservator of Forests desirable ti:iat a tract of Government

: . . L forest should be maintained and treated as an ording
wr;r:mdm in demarcating an ordinary rve- reserve, he shall consult with the civil district oﬂig

’ . or officers within whose district the reserve, or part of it,

is situate, and shall submit to the Local Government a report prepared jointly by him and such
officer, seftting forth the local name, position, estimated extent (if not otherwise known), and |
natural boandaries of the forest, and the reasons for its treatment as such reserve; and if the
local Government is satisfied— . .

(1)—thatl tllle t.:-laet is suitable for the purposes of an ordinary reserve as defined in
rule 1, an :

(2)—that its reservation will not offer undne impediment to the spread of population and
cultivation of waste land, and will not cause hardship to existing villages and
communities as” regards the supply of forest produce for purposes, domestic and
agricultural,

it may sanction the formation of such reserve.
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7, Pending the settlement of question of reservation, a preliminary notice shall be issued
‘ . . . ~ through the officer of the district in which the- proposed
- Preliminary notice to maintainthesbafie gU0. - \ooorve, or any part of it, is situate, prokibiting any new
toungya clearings, any new cultivation, estabhshment of new houses or villages within the pro-
posed boundaries, antil the orders of Government are igsued. co
8. On sanction being given, the Conservator of Forests shall determiue whether demarca-
' . . tion by pillars or other artificial marks is necessary, aund
Demarcation and final notice. . if it is, shall proceed to camse the demarcation. A final
" proclamation shall be then issued and made known in the vicinity throngh the officers of the
district or distriets in which the reserve, or any part of it, 18 mtm_at.gd, getting forth the
boundaries of the reserve, and warning all persons against the acts prohibited by Rule 9.
9. The following acts are prohibited in ordinary reserves :=— o
L.~=Girdling, felling, lopping, stripping off leaves, barking, burning or otherwise injuring
' and cutting up or dragging tress or timber of the valu-

Acts prohibited in ordinary reserves. able kinds following, that is to say—
Kyoon (teak) o (Tectona grandis.)
Thitkd or Kathitkd ... (Pentace Burmamica.) <
Thitkado ... (Cedrela Toona and varieties.)
Thingén and ite yarieties oo (Hopea odorata, &e.) :
Yemmanay v (Gmelina arborea.)
Thits& ' o (Melanorkea usilatissima.)
Kanyen - ' . (Diplerocarpus alata.)
: Thinwin" i aw {Rosewood.)

- Shaw : oo (Slereulia sp)

?kyimmn and Laihza v (Lagerstremia.)
okoh ' " ... (dlbiezia Lebbek.)

Pingado 5. (Xylia dolabriformis,
Padouk " v (Pterocarpus dalbergioides.)

~ Shah , e (deacia Catechu.) C
Eng E " ... (Dipterocarpus tuberculata.y,
Hwmiyd i ... (Grewia microstemma.)
Bambway " we (Careya arborea.)
Yindeik o o (Dalbergia oultratn.)
Apfn, . S oo (Pagreea fragrans.y. - :

without permission according to the mles contained in Chapter V. The local Goyernment may
from time to time add other species to the list. o '
1I.—Setting fire to the forest, or negligently allowing fire to spread to the forest ; negli-
geutly lighting or leaving alight camp fires; dropping embers on the ground;
kindling kilns or burning lime or charcoal without permission: under Rule 39.
Hunters are prohibited from getting fire to the forest.
IT1.—Clearing toungyas, except with permission, as in Rule 17, Clauss VL.
IV,——Iujulli-]{ to the soil by removing turf, vegetable mould (humus), dead leaves, and the
e.

V.—Damage, negligent or wilful, by elephants, buffaloes, bullocks or otherwise, in process
_of working or extracting forest produce.
VI.—Sawing up or conversion of timber, burning, marking or defacing, or altering marks
‘ on timber or trees in the forest without permission of the officer in charge of the
forest division. _ : ) _ .

VII.—The collection of minor forest produce, other tham grase and bamboos, shall be

effected -only with permission previously granted as hereinafter provided. _

10. The Coneervator of Forests may (when such a course is necessary) do:l any

) I part (giving due notice thereof) of any ordinary
ng‘:‘:;g forest: agivst grazing - (ordinary rest:i-ve against grazing, pasturing, and trespass by
) catile,

11. Except as above provided, the use and collection of wood and forest produce is free and
unrestricted, provided also that the produce is taken for the use of persoms collecting it, and
not for export or merchandise, and provided that it is taken in such reasonable quantity as not
to denude any part of the forest, or endanger the object of the reserve.

12. The proper treatment of  ordimary reserves” shall be provided for by such generai{
N . working plans as may be necessary; such plans in a

Working plan fur ardinsry resérves. cases fixing the quant%ty of t.imberryremovable otherwise
than s single trees or for petty demaunds, if there is a stock suitable for such removal.
Ordinary reserves shall be fire-traced where possible, and otherwise protected from the ingress
* of fire, as the Conservator of Forests may direct. . i -

Crarten TII.
- Of Special Reserves. -

13. Whenever it appears to the Conservator of Foresta desirable that any Government
. ) . forest should be treated and maintained as a speciel

Procedurs in demarcating  special reserve. 1 pg, he shall submit & propocal to the local Govern-
ment stating the position, estimated extent (if not otherwise known), local name and houndaries
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of the proposed special reserve, and its forest capabilities; and if the terms of such proposal
satisfy the local Government— _ ,
. (1)—that the produce of the tract is sufficiently valuable, ¢r that its soil and other condi-
.tions are such as to render it capable of supporting valuable produce, and that
its extent is such as fo make it worth while fo preserve; , '
(2)—that ite position as regards export lines, vicinity of markets, and the like, is
" favourable ; .
{8)——that no rights exist within it, or if they exist, a suitable arrangement for their
: extinetion. by exchange or compensation will be agreed to by the right holders; -
or that the rights can conveniently be expropriated by the law for the time being
in force; ,

‘or that the rights have been ascertained correctly and defined in writing, and found
to be such as do not interfere materially with the proper treatment of the
forests, . '

then the formation of such special reserve may be sanctioned. Provided that if the proposed
special reserve is not included in an area already sanctioned as an ordinary reserve, the pro-
visions of Rule 6, regarding consultation with the distriet officers and the submission of & joint
report, shall be complied with.,
14. Pending the settlement of the question of reservation, a preliminary notice shall be
Preliminary notice to maintain sfatus gwo.  issued as provided in Rule 7,

15. On sanction being given, the Conservator of Forests shall, if the reserve is not
sufficiently demarcated by permanent roads, streams, or
, other existing boundaries or landmarks, cause the same
to be marked out by distinet and permanent boundary marks bearing a serial number.
A final proclamation shall then be issued through the officers of the district or districts in
- . which the special reserve, or any part of it, is situate.
¥inal proclamation. Such proclamation shall be publiycl}) made known in the
vicinity of the reserve, and shall indicate the boundaries of the reserve, and shall further warn
all persons against any trespass or infringement of the forest rules regarding such reserves,
16. The Conservator of Foresis may, with the sanction of the Local Government, deter-
y mipe what roads and pathways through a special reserve
Powar to close nscloss tracks and path®ays. 01011 be authorized fo:l-) publicytrafﬁe‘, g;snd :fmy close all
other tracks and pathways, giving notice in the vicinity of such closing. -
+ 17. The following acts are prohibited in special
reserves ¥
I.—3etting fire to the forest, or kindling any fire in the vicinity thereof in such manner
as to endanger its safety. ' '
Lighting camp fires, except on cleared camping places, which will be prepared for-
1};11:3 purpose, where the extent of the reserve renders it necessary for travellers to -
tin it. . ' '
Burning lime, charcoal, or bricks in the reserve, or 80 near tq it as to endanger the
forest, without permission under Rule 89, -
11.—Kindling or carrying any fire between 1st February and lst June, except at clcared
balting places as aforesaid.
I1I.—Trespass by men, elephants, or cattle, off the authorized roads and pathways.
1V.—Girdling, felling, lopping, burning, injuring, stripping off leaves, barking, or tapping
' for oil, varnish, or resin, any tree, and moving or dragging any timber otherwise
than at a regularly authorized working by virtue of & lawful order or permit ac-
_ cording fo Kules 82 to 85, as the case may be.
V.—Injury to the soil by removing turf, vegetable mould (humus), and the like.
VI.—Tvungya clearing and every form of cultivation, except by written order of the Con-
servator of Forests, which may be issued to allow the same~— o
(a).—With a view to subsequent cultivation of teak or other valuable forest produce.
. {6).—For the support of labourers located in the forest.
t¢).—For the support of subordinate forest officials located in the forest. ‘
Breach of any conditions entered in such order, for the safety of the forest, shall b
deemed to be a breach of this rule."
VIIL—Sawiug up or conversion of timber, or burning, marking, defacing, or altering
~marks on timber or trees in the forest without the permission of the officer in
VIIL Gcha‘l_‘ge of ‘the forest division. ' .
~—Uurazing or pasturing of cattle, elephants or pigs, except by permission of the
officer in charge of %he foreat divis}:)n under R;.)ulg: 40. eep 4 , '
IX.—Damage, negligent or wilful, by elephauta, buffaloes, bullocks or otherwise, in pro-
. cess of working or extracting forest produce,
X.~—Minor forest produce shall be collected only by lawful permit issued under Bules 35
‘ 1o 38, as the case may be.
18. Special reserves shall in all eases be efficiently fire-traced with such external and in-
Fire-tracing of speeial compulsory. ternal cleared lines as the Conservator of Forests may
_ . deem necessary, and shall be fenced in places where,
from the vicinity of & frequented road or otherwise, trespass by men or cattle is especially
apprehended. '

Demarcation.

Acts prohibited in special reserves,

.speddmvahdng.mﬂammde;phnﬁnglndothn'iﬁtmn' treatment, it is sbeclutely nocessary
pmhihitcumdhuplu;lbowdhhkupmmmdumeﬁmhmplingdnnﬂlwyomg oot ©
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19. The local Governmént shall presoribe for the ;pecla.l reserves, elther singly or in sucﬁ
: oups as may be deemed proper, or in eonnection wit
Detailed working plass. E:dmpary reselyves, a work!r?g Elan which shall deﬁne— '
- (& )—The system of ‘general treatment and reproductxon whether for high forest, coppice, .
© or otherwise,
(2.)—The method of exploitation and utilization of tnatenal mcludmg the regnlatmn of
pasture, and of the collection of minor forest produe‘e
(8.)—The system of artificial cultivation of trees, whese necessary te resort to. it
(4.)—The systematic distribution of the various works fo be. carried out over the appro-,
: priate years of the different peériods..
The working plan shall make provision for its periodical revision. e
20. In any case in which theexplmtatlon of timber is. effected by perm1t—holders having
license. to cut and remove timber, under Kule 35, the
Jﬁ;‘ﬂ‘ﬁuﬂm’ provisions to be given to. permit.holder shall be furnished with such certified ex-
P tracte from the working plan as..may. be necessa.ry,
and the same ghall be terms of his permit or agreement.

Cuarren IV.

or District Reserves. -

21 Every officer of a dlstnct shall so arrange the issue of grants to cll)ﬂtlvate ;vaste land
(under the law or rules for the time eing in force) as to
Resarvation of lands for d“tmt forest. secure to each town, village or group of v1llagesz such
ares of waste Jand (to be kept as forest) as shall be convenient and suitable to the objects of a
distriet'reserve of the elass (@) described in Rule 1.
22. The dxstmct officer, acting under such general or specml instructions as the Commis-
" Bunervision. sioneér of ‘the division may jssue, shall make such ar.
parvis rangement - for the supervision and protectjon of these
regerves as MAay 'be necessary to fulfil their object, and may entrust myookes, thoogyees, village
“headmen, and other subordinate officials with the duty of protecting and supervising them. -
28, Valuable trees of the kinds specified in Rule 9,  except cuich (%.Acaeza Catecﬁu),hshnl}e-
not be cut in any way, nor injured, nor the timber thereo
Valuable treos ot 0 be cut; dragged or remg;red yamd boa% hulls shall not be hollowed
oul iwithout tho orders of the Depity Commissioner, or some one authorized by bim to grant
such orders, and on payment of such fees as may be prescribed in each district by order of the
Local Government.
24. Cutch trees (dcacia Catecku) not being mcluded in any epecial or ordinary reserve,
Cutoh how deal with, , shall be dealt with according to the provisions of the
revenue law with reference thereto.
. 25. The kanyen and th1t91 trees in e.;tiehhdlstnct sl;all be. gmnpe(}El into convenient circles,
and the right of preserving and working them for wood.
Ol and vamish freet how protacted. oil and varnish shall be sold by triennial lease by the
' Deputy Commissioner, -
The right of collecting honey and bees’ wax shall be leased or gmnted according to the
practice heretofore prevaxlmnr in each district.
28. Except as provided in the preceding rules, all forest proguoe u} d}stncg regerves shall
be free, provided it -is used locally for the domestic or
Forest produca is £rea otherrvice agricultural wapts of the persons taking it, and not
for purposes of mercantile profit.
27 No trees ahall be felled, lopped, burned, tapped, cut; or injured within fifty feet of
Protection of tree and radsides.  * either s:de of auy public road, or of any stream, canal or -
' creek. The Deputy Commissioners of districta (subject
to such general or special instructions as the Commiesioners of their divisions may see fit to
issue) shall determine and notify publicly what roads, streams, creeks, and canals in their dm-
tricts are subject to this tule.
Subject to similar instructions, the Deputy Commissioners' of districts shall determlne
And “ ablic places. | . what groves of trees shall be maintained in the vicinity
pbop of eprings, wells, pagodas, zdyats, and public buildings,
and no tree in groves so maintained shall be felled, lopped, or injured without the express orders ‘
of the Deputy Commissioner.
The provisions of this rule may be also applied. by order of the Local Government to
vailways, and river or other embankments.
28. The Deputy Commissioners of districts may coltivate syitable tracta of Government
District plantations. waste land as plantations of valuable trees. When
formed aod completed, the Local Government shall deter-
mine whether such p]antatlons shall be kept as district reserves or managed as epecial reserves.
29. .Such plantations shall ordinarily be made under charge of the thooo-yees and a com-
mission at such rate and on such area or number of trees suecessfully reared as the Local
Government shall prescribe, shall be payable by the Deputy Commissioner to the thoogyee in
charge on certificate of the Forest Officer appointed in that behalf that he has inspeoted, aud is -
satished with the work.*
& Tt is aontemplatod that the fees, &o., dnnndfmmdlstrlct foresta should be formed into s ¢ dzstnctplmhngfnnd,'

out of which such commission and other charges eouldbepud hutldonotthmktheennmtnhmuf a fund is one of
she subjects aliowed h be brought into the rules. So it must be arranged exeontively.
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Cuarrer V.

Qf the working out of Timber and other Forest Producs in Special and Ordinary Reserves.
A.—Or THE EXTRACTION OF TIMBER AND TREES, .

. 30. The rules in this chapter apply to ordinary and special reserves only, unless the Local
Method of obtaining timber, - Government shall otherwise direct.

81, Application to fell and remove single trees, or any number not exceeding ten, of the

Special permit for treen . “valuable kinds” mentioned in Rule @ in the case:of

permmth fok lreee. ordinary reserves, or of any kind whatever in the case of

special reserves, shall be made to the officer in charge of the forest division, who may issue

a * gpecial permit” on payment of such fee, for each tree, as may be prescribed by the Loeal
Government. -

The officer in charge of the diviston may delegate authority to grant special permits to
any officer in charge of a forest sub-division, and may delegate authority to grant special
permits for single trees only, to any Forest Ranger in charge of a forest range.

32. All such special permits shall be issued uniformly from a book furnished with a
counterfoil, and shall specify the number of trees, the
_ kind, the fee paid, the place of cutting,-and the time
within which fhe trees must be felled and cleared out. . ’

The pre-payment of fees is in all cases compulsory. The special permit lapses absolutely
on expiry of the time fixed, whether the trees have been felled and removal completed or not;
" and the trees, if not cut, and the timber thereof, if felled but not removed, revert to Govern-
ment, but no person shall be entitled to recover any fee paid for the permit.

83. An officer empowered to issue special permits may in all cases refuse the application
' whenever the working plan does not contemplate trees
of the kind applied for being felled, or whenever he
considers that the condition of the forest and the quantity of trees available warrant such
refusal, or he may grant such smaller number than that applied for as he thinks fit.

34. In case of requisitions for more than ten trees, or in the case of a regular-expleitation
. of teak or other timber under the working plan, the
feling and removal must be made according to the
system in force in the forests at the time, and according
to the working plan. ’

Form and conditions of special permits.

Restrictions on the issue.

Working out: tx;ees in large numbers, &ec.,,
how effacted,

Such system may be either— . _ :
(1}.~—Felling and removing timber by permit agreements in such form and in such
© . terms as.the Local Government may direct. -
(2).—PFelling timber by Government agency direct, -and disposal of such timber
' either in the forest or at timber depots after extraction and floating down.

B.—Or THB UTILIZATION OF MINOR FOREST PRODUCE.

35. The right to collect or' utilize any kind of minor forest produce (the collection of
which without permission is prohibited by Rules ¢ and
17) may be granted either by “special permits” for
Limited quantities, or applying to certain portions of the forest, and holding good for short
terms only, or by “ general leases”” or permit agreements, for a term of years.
36. Special permits may be issued by the same authority, in the same form, with eimilsr
. . ' specifications as to time, locality, sort of produce, and
Special permits, ) . 3. .
) fee paid, and under the same conditions as special per-
mits for trees under Rule 82, and they muy be refused or restricted as provided in Rule 33.
The amount of fees shall be according to a scale promulgated from time to time by the
Local Government. .
'87. General leases or permits to colleet minor forest produce for a term of years may be
General permits, : issued by the Conservator of Forests on such conditions
- . as be thinks fit. Such leases or permits may be either
sold by auction or tendered for, as the Conservator of Forests may from time to time direct.
88. Free permits, either special or general, may be issued to the beadm:fn of Karen and
it to cortatn v other villages, in the neighbourhood of any ordinary or
Freo permits o villagers. special reserve, authorizing the villagers o collect rs{lch
. produce for their own local nse.
. Such permits may be withdrawn by the Comservator of Forests in case of breach of
forest law, or of the conditions entered in the permit.*
39. The burning of lime, charcoal, or bricks in ordinary or epecial reserves shall only
Bursing Kilna. be allowed by virtue of a written order from the officer
' in charge of the forest division. Such order shall con-
tain the necessary conditions regarding fire-tracing and protection of the forest, and regarding
the sort and quantity of fnel to be used for the burning, and how it is to be obtained.
® These permits might be conditioned to give the Kyeydangyees, &c., the responsibility of taking care of the forest
and of preventing fire and wanton damage as far as possible, We give thein the free run of the reserved fovest as well
as thie whole unreserved tract which ia open to them, and it is not too tmch to mak in retwrn thet they should belp to
prevent damege. ‘

Collection of minor 'produa.e.
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Fees for each kiln may be charged as.the Conservator of Forests may direct.
Breach of any condition of the order shall be deemed to be a breach of the prohibition in
" Rules 9 and 17, as the ease may be, : . S ' o
- 40. Permits to graze cattle may be issued in special reserves, where consistent with-
Graring permita. the working plan, by the officer in charge of the forest
‘ _ « division only. : ’ -
Such permits shall be in writing, and ehall specify the number and sort of eattle, the
part of the forest to which they apply, the fees payable, if any, and the name of the person
or persone who are to be held responsible in case of any damage or trespass contrary fo. the
terms of the permit, - ‘ : '
41. All permits or orders other than those described in Rule 84 or Rule 37 shall be

Betarn of espired . oo ; refurned to a Forest'_Ofﬁeer when the permit has been
e el el pm_mf" .. satisfied, or when the time of it hae expired. o
Permite not ‘tranaforable, 42. No permit, or leage, or other written order, issued:

under this ehapter, is transferable, except under special
conditions entered therein. '

Cﬁarnm VI.

Of Forest Qfficers and their Duties,

Forest establichment. . _ 43. The forest establishment is divided into *con-
Otficial titlea. . . trolling” and- “subordinate.” The controlling estab-
‘ . , lishment consists of—
The Conservator vie~ we  (Thit-tan-woongyee}.
Deputy Conservators e s (Thit-tan-woon). .
Assistunt or Sub-Assistant Conservators ... (Thit-tau-woondouk),
The subordinate establishment consista of— . ' *
Forest Rangers . e e e (Taw-oke).
Foresters - Ceon vea e (Goungwai)..
Forest Guards_ v ETaw-aoung).

When such subordinates are posted to daty at timber stations or depdts, they may receive
such addition to their official designation as may serve to indicate such duty. e
: ‘ No other titles or designations shall be used or recog-

No others to be used. : . .
' : - "nized officially. . ‘
wgivision® 44. A * forest division ” is the charge ordinarily held
Foreet; by a Deputy Conservator or senior Assistant Conservator.
w Subodivision - - A * forest sub-division » is a ebarge subordinate to a
sion. - division, ordinarily held by an Assistant Conservator.
o Bange® A “forest range ” is a-charge subordinate to a sub-
| range. division, or directly to a division, as the case may be.
« Boah® A “forest beat ” is a charge - subordinate to a range,'
' o and is held by a Forester, assisted by one or more forest -
: guards, N ‘ C oo
No other chars o, mgc:) :mgl.mthwsmn_of charges shall be _oﬂic:qlly

45. The appointment, posting, degradation, and dismissal of the controlling establish-
Appointonent and contrl - ments rests with Government, and of the subordinate
APpo , establishment (within the scale and rates of pay sanec-
tioned by Government) with the Conservator of Forests, or with such officers in charge of -
forest divisions as regards subordinates in such divisions, as may be aunthorized in that behalf
by the Consarvator of Forests, " :

~ 48. The Conservator of Forests may suspend any Fqrest Officer {subject to report to the

. - Local Government in the ease of the controlling estab-

i lishment) pending inquiry into any official misdemean-

our or criminal charge of which such officer is accused. The officer in charge of a forest

division may exercise similar powers in respect: of the subordinates in his owa division (subject
to report to the Conservator of Forests). PR .

47, The official uniform and badges v be worn, and weapons to be carried by the forest

Official miform and establishment, shall be determined by the Local Govern-

: froepons- ment. Every member of the subordinate establishment
shall wear some distinctive mark of his fanctions and authority when on duty. :

48. The “ Conservator of Forests” hos the admiunistrative charge and supervision of the

Duty of Conseryator of Forsats. whole of the forests and works managed by the Forest

) , ~ Department, and of the establishments provided for
them. He is charged with the control of the reeord of his office and other property of Gove_m-
ment thereto pertaining. He is also charged with such duties of eorrespondence and exwmina-
tion and control of the provincial forest accounts as may be prescribed by the Loeal Government;,
or the Government of India. He shall further imspect and report, or advise on all such
matters,asthelmcalGovemmentmaYNQuiri“De t‘Co tor” b ti- harere of

49, puty Couservator 8 execufive ¢ o

Duty of a DAP‘_“’ Conservatar. a forest division, a8 deficed in Rule 44, or of %:me

special branch of work.

Power of mspension..
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Wken in charge of a division, he shall be deemed to be enfrusied’ with the Government
property in the timber and other growing stock of the forests in the same manner as he is
with the cash, stock, and other property in his charge. -

It is also his duty— :

(1).—To keep all accounts, and to make all reports and returns, and to take due care
of property in his charge ; also to keep up such diaries and note-books, and
conduct correspondence in such manner as may from time to time be pre-
seribed to him. ' '

{2).~=To use his utmost endeavours that the forest rules are not infringed; that the
working plans and general orders regarding the preservation, treatment,
exploitation, and reproduction of the forests in his division are efficiently
carried out; and to see that all subordinates are at their posts and do their
duty. He shall also report all serious cases of forest offences, or fire or
damage to the forests, to the Conservator of Forests, and shall take the
necessary steps to bring offenders to justice, and repair the damage done.

{8).—To take proper steps to realize all royalty and other dues of Government.

(4).—To make such special inspections and reports on any matter connected with
forest work as the Conservator of Forests méy require. ., .

. . 50. An * Assistant Conservator” in charge of a
m?:ﬁ;",f’f an Assistant or Sub-Assistant Con- g, ijon has the same duties as above prescribed for a
' Deputy Conservator,

An Assistant or Sub-Assistant Conservator in charge of a sub-division is entrusted with
the Government property in the growing stock of the forest in the same way, aud has the
same duties in the sub-division and the charges attached thereto, as a Deputy Conservator in
a division, but subject to the lawfiil control and direction of the Deputy Conservator, and in
correspondence with him. If not in charge of a sub-division, but specially or zenerally
employed otherwise, he shall carry out his duties and employment under the orders of the
Deputy Conservator of the division in which he is employed, or directly under the orders of
the Conservator of Forests, as the said Conservator may direct.

51. A Forest Ranger, it in charge of a range, shall be deemed to be entrusted with the
Duty of a Forest Ra Government property in the timber and other growing

. e stock of the forests in his range,
1t is also his duty— _

(1).—To live in or close to the forest, to be acquainted with every part of his range,
and keep himself informed of what goes on init; to report to hisimmediate -

._superior the occurrence of any fire, forest offence, or damage to the forest.

(2).—To visit and report to his immediate superior the state of all the boundaries
and boundary marks in his range at least twice a year,

-{8).—To prevent by every lawful means in his power the commission or continuance
of any breach of the law or forest rules, and to arrest the offender according
to Section 8, Act VII of 1865. . : '

(4).—To prevent forest fires by every lawful means in his power, and in the avent
of one oceurring to procure forthwith the needful help, and use every effort
to exfinguish it. Before and during the usual season of fires, he must care-
fully see the fire-paths and tracings are clear, and kept clear of all inflam.
mable matter.

(6).—To seize all timber, wood, and other forest produce unlawfully cut, moved,
collected, or reasonably suspected to be so, which he shall find in the forest
or in trapsit therefrom, and deal with it, subject to such orders as he may
.nfa.ceive from his divisioral officer, according to Sections 8 and 11 of Act VII
of 1865, : '

(6).—To see that all works of cutting or exploitation of timber, or collection of
forest produce, grazing, cultivation, and all otber works carried on in the
forest, by virtne of the working plan or lawful orders of competent authority,
are duly and properly executed without injury to the rest of the forest. ‘

(7).~To carry out all lawful orders of the officer to whom he is subordinate ; to send
in such returns and reports, and such accounts of all money entrusted to him
as he may be required to do.

(8).—-To_ maintain a diary showing his journeys, occupation, and al] noteworthy in-
cidents, and to submit the same to bis superior officer at such intervals as
may be preseribed. When on special duty or employment, he shall execate
such duty according to the lawful orders he may receive.

Duty of »  Forester” a 32. A Forester, if in charge of a deat, has the following
: uties .—

(1)-—To live in or close to his beat ; to patrol it all over frequently 20 as to know it

. theroughly, and know everything that goes on in it. '

(2).—To visit and report on the boundary marks in bis beat at such intervals as he

He bas also the dytins gorai 5 | '

e has also the duties described i to 7, both i i
duty as far a8 rogards e oar beate.d in paragraphs 3 to 7, both inclusive, of a Forest Ranger’s

A Forester in charge 6f any special work, or employed in any special work under a
superior officer, shall carry out the work according to the orders given, and act according ta
the lawful directions of his immediate smperior, as the ¢ase may be, .
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53 A forest guard has ordmanly to atzcompany and assist a Forester in his beat. _

He must live in or near tite beat, and be ready at all times {o ‘assist the Forester in his
A " " : daties, and accompany him when .patrolling. When

Duty of a “forest guard. . _the Forester is mot with him, he has the.same duties as
a Forest Banger in respect of forest offences and fires (paragraphs 8 and 4), seizure of unlawful
produce (paragraphs 4 and 5), and supervision of works (paragraph 6).

It is his duty at all times to obey the lawful orders of his superior officers. -When em-

ployed on any special work, he ie to assist in such way as he may be lawfully required. :
' 54. All subordinate officers in ‘charge of special reservegn shalll regard it as a duty to be

. constantly on the watch, while out patrolling, to do
forﬂf{m‘;’;“,}:;:::'d‘““ officers regarding ;verythmg in their power for the well-being of the
oreat.

" They must always be armed with a suitable knife to cut'creepers and parasites, prune of®
broken boughs, eut down teak saplings which have been trampled or broken by accident, to des-
troy noxious animals and insects ; and during the proper season they should -earry seed of teak
and other valusble trees 5o as to be able'to dibble it into the soil in blank places.

Controlling officers will speeially notice the indieations of thie rule being attended to when,
visiting the forest, especially at visils not previously announced. .

55, All Forest Officers, wherever they are, and on whatever duty or employment have

always the duty of preventing any offence against the
;vﬁ"ﬁtﬁw s duty to prevent offenses wher- forest law or rules, Ia:rrestmg the offender according to;

Section 8, Act VII of 1865, extingnishing forest_fires,
and protecting the property of the State or of pnvate persons wh:le detained at or in ‘charge
of apy Government timber depét or station.-

But in such cases they sball commuuicate what they have done to the officers in local
charge as soon as may be, and the local officer shall take such further steps as the matter in
hand may require. . .-

656. Any Forest Officer may laya eomplamt to the Magxstra.te or to the police, as the
case may be, apply for a confiseation under Section 11, °
Act VII of 1865, in any-case of the breach of the law
occurring in bis own local charge. But the officer -in charge of the division may direct any
other officer subordinate to him to complain or prosecute;, or may conduct the case himeelf.

57. Any Forest Officer of a superior grade may in case of necessu;y exercise all or any of
the functions of the grades below.’

&8, No Forest 'Officer shall frade or engage in any agency business, or in any work or

. . employment other than his duties as such Forest Officer,

Prohibition against trading. except with the permmsmn in wntmg of the Conserva-

. tor of Forests.’ :

Power to eomplam and prosscute,

CuarTER VII.
Denalties,

59. For every act or omisgion contrary to any of these rules, or abetment. thereof and ©
, for every wilful neglect of duty on the part of any

Penalty. : ' - Forest Officer of the subordinate establishment, s fine

not exceedmg Rs. 500, or, in defanlt of payment imprisonment as provided in Sectlon 67 of
the Indian Penal Code.

But nothing in these rules is intended to prevent'. thé prosecution of any person for any

-og'ence under the Indian Penal Code or other law to which he may be liable, and not under

these rules.

60. One-half the fine awarded on any conviction for a forest offence may be awarded by

order of the Magistrate trying the case to the informer

Reoward to informer. - : or other’ person in consequence of whose aid or inform-

atmn the oﬁ‘ender was brought to Justxce.

. IX —ATMERE FOREST REGULAION.

) NOTIFICATION—-BJ Mc Government of India, in the Fomyn Depariment, No. 304R., dated
: 23rd December 1874:.

A REGULATION TO PROVIDE FOR THE ESTABLISHMENT OF STATE
FORESTS IN AJMERE AND MHAIRWARRA AND TO PREVENT THE
INDISCRIMINATE FELLING OF TREES AND REMOVAL OF JUNGLE
IN MHAIRWARRA. .

WaERRAS by a resolutmn passed by the Secretary of State in Councll -on the gixteenth
" Preamble. . day of March 1871, the provisions of the thirty-third’

of thom, Chapter tluee, Sectnon one, were declared
applicable to Ajmere and Mhairwarea :
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And whereas-the Chief Commissioner of Ajmere has proposed to the Governor General in
Council a draft of the following Regulation, together with the reasons for proposing the
same: ’ . , '

- - And whereas the Governor General in Council has taken such draft and reasons into
considetation, and has approved of such draft, and the same has received the Governor General’s
assent ; , - '

) In pursuance of the direction contained in the said section, the said Regulation is now

published in the Gazétée of India, and will be published in the local Gazette, and will there-

upon have the forece of law ;— _ . .

Preliminary. . .
LA 1. This Regulation may be called “The Ajmere
Short htle'. . Forest Regulation, 1874.” _ . )
Tnterpretation-clause. 2. In this Regulation, unless there be something

' repugnant in the subject or context—
the expression ¢ villagers” includes the members of the proprietary body of any village;
and any other persons or class of persone who may, by 2 written order of the Commissioner,
subject to the control of the Chief Commissioner, be declared entitled to the status of villagers
urider this Regulation ; \

the expression * Forest Officer” means any person or persons whom the Chief Commissioner
of Ajwere from time to time appoints to exercise' the powers and perform the duties hereby
conferred and imposed on a Forest Officer ; , .

and the expression * cattle” includes also elepha.nt;:, eamels, buflaloes, hbrses, mares, .
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, Jambs, goats, and kids.

Taking up of land under this Regulation.

3. Whenever it appears to the Chief Commissioner of Ajmere expedient that anyf tract
aclarati . . of waste or hilly land comprised in the area of any
Declaration for taking up land. . village should beytaken tip by the Government for the
. purposes of a State forest, a declaration in the form given in Schedule A hereto annexed, or to
the like effect, and describing the land by its boundaries, or otherwise with convenient cera
tainty, shall be published in the local Gazette, and a copy of such declaration in Hindi, toge~
ther with a written explanation in Hindi of the terms as hereinafter laid down on which the
land is taken by the Government, shall be delitéered to the lumberlcli:llisbof the 1villag'e. 2 )
: . 4. Such declaration » e conclusive evidence as
Togel efieck on mch dealaration. to the nature and condition of the land and as to the
expediency of taking‘it np; '
and on its publication in the local Gazette the following consequences shall ensue ;-

(a.) The propridtary right to the land ghall vest in the Crown, and in lien of all rights
which any person may now have in or to such land, the rights hereinafter in that behalf mens
tioned shall be reserved to the villagers : . :

(8.) The Forest Officer may enter and take possession : . _

(¢.) Subject to the rules and limitations in the next fol_lonlrlini se‘:lction pl;'ovided, tl:; gndeﬁ--

. . . . mentioned rights over the land may be exercised by the
Righta ereated in favour of villagers.. villagers, tha% ia to say : 7 7

. "o cut grass, eregln'); A right to enter upon the land fo cut grass

(2) A right to enter upon the land to cut such wood as is reasonably necessary for

To cat wood. : tn}‘):;zs l'louehold requirements and agricultaral imple-

’ .

(8.) A right fo use all such ways of a defined and permanent character over the land as

To use wa were in use by them at the time the declaration was
- published and are still adapted for use. o
5. The rights vested in the villagers, under section four, shall be exercised subject to the
Villagere rights to be . dor control of the Forest Ofticer, who may, from time to
control of Fonct Oy, oreised under  time, among other things, and subject to an appeal to
' : . the Commissioner of Ajmere— )

(s.) issue written orders, determining the seasons at which grass may be cut, and the
mode of cutting it, and prohibiting the cutting of it in any pdrt of the land where such cut-
ting would tend to damage the trees there growing ;

b ﬁb.)_ ssue written orders determining the season when, and the place where, wood is to
cut; : .
-(¢.) stop any way across the land, and assign ancther way instead of it, provided that the
new way 6et out by him be & reasonably convenient substitute for the way so stopped.

6. There. shall be distributed among and paid to those who, previous tothe taking up of
the land, were interested therein, the following proportions of the net profits (if any) from
time to time resulting from the State forest operations on the land, after deducting all expenses

. of management, namely, of profits from operations other than the working of mines and -
quarries—two-thirds; of profite from the working of mines and quarriee—one.half, »

_The amount of euch profits, the times at which they are payable, the persons entitled to
participate in them, ﬂle.shares claimable by such person$, and the mode of distribation, shall

*® be determined by the said Commissioner, subject to the control of the said Chief Commissioner,
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by a declaration in writing, and such declaration shall be final and conclusive as against all
persons concerned. . : ' T ' ‘ _
7. If the members of any village community, or any ofher persons entitled to a-ghare of
L L profits under such declaration, have interfered with ox
-obstructed the State forest.operations, or have not ren--

, " dered such assistance tp the Forest Officer as may be-
lawfully required of then, the. said Chief Commissioner may direct-that. there shall be with-

Forfeiturs of part of profite: for miscon-
duet. :

held from them a sum not exceeding one-baif*of the profits which would otherwise have

accrued to them ar to the village community of which they are members, and such sum. shall
be withheld accordingly, and shall be credited to the Forest Departiment. '

' 8.. When any land has been taken up for a State forest under this Regulation, no fine shall
. ] - o be levied in respeet of any trespass by cattle- thereon
No'fine fo b levied for cattle trespass on. 4] the Forest Officer has efficiently protected that

unprotected foreat. . . <y . - P s . -

o _ . portion, in which grazing is prohibited, by fencing, or,

~ with the Commissioner’s sanction, demarcated it by conspicuous marks; which have been duly
notified in the vicinity. But this section shall not apply where cattle bave been wilfully caused

to trespass by the owner or any person in charge of them,

9. The Chief Commissioner of Ajmere may, by & notification in the local Gazette, make

Power to make rules, _ - "+ rules consistent with this Regulation for the mavage-

) S ‘ ment and protection of State forests created under the -
provisions berein contained, and may, by a similar notification from time to time, alter, add. to, .

or reseind such rules. He may, in making any such rule, attach to the breach of it, in addition
to any other consequences that would ensue from such breach, a punishrment, on conviction

before a Magistrate, of 2 fine not exceeding, for the first offence, fifty rupees, and for the second

or any subsequent offence, one hundred rupees, .

Relinguishment "qf land faken up under this Regulation.
10, Whenever it appears to the said Chief Commissioner that a tract of land taken up

Declavation for relinquishing land. - under this Regulation is no longer required for the pur-

) . poses of a State forest, a declaration in the form givenin

Schedule B héreto annexed, or to the like effect, and describing the land by its boundaries, or
. otherwise with convenient certainty, shall be published in: the local Gazette, and a copy of the
. dame in Hindi shall be delivere&v to the lumberdars of each village within the area of which
any portion of such land was originally included. . : ‘ ' o
11, "After publishing such declaration, the Commissioner of Ajmere shall, as soon as con~

Restoration of land disforested. . - veniently may be, proceed to restore the land sé dis-

-, forested to the communities or persons to whom it be.

longed before it was afforested, so far as the change of circumstances will permit, and stibject
to such charges for works of permanent improvement effected by the Gavernment as to the
said Commissioner seems proper. ’ -

For this purpose he chall issue an order in

writiﬁg, specifying the communities or persons

" to whom each portion of the disforested land is to be restored, and their interests therein, and .

the nature and incidence of the charges thereon. Such order shail be binding and conclusive
on all parties concerned. ‘ ' ' _ :

Restriction of the right of Jelling trees and making cﬁarcaél.

12, The Chief Commissioner of Ajtlner?_ may, by a ndt.iﬁca;.ion in theblocél Gazette, make
. . + rules for the prevention of charcoal burning and destruc-
Chief Commisiomer may mako rulh %, " ion of trees in the vicinity of the State forests or in

other places where these practices -may in his opinion be injurious. In issning such rules due

regard will be had to proprietary rights.

: " Recovery of fines. |
18. The provisions of sections sixty-three to seventy, both inclusive, of the Indian Penal
nmver,qfﬁng., Code, and of section three hundred and seven of the

_ Code of Criminal Procedure, shall apply to all fines
imposed under this Regulation, or under the rules made.in the exercise of the power given by
section nine of the same. e o

SCHEDULE A.

{Ske Secrron 3)
- Form of declaration for laking up land.-

The wasts (%) hilly land below described being required for the purposes of a State forest

is hereby under the orders of the Chief Commissioner taken up for such purpose, and the pre-

- sent declaration is made and published under the Ajmere Forest Reguiation, 1874, section
three. : : - . :

&
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SCHEDULE B.
(See Skeron 10) ' .
FPorm of declaration for relinguishing land.

The land below deseribed being no longer required for the purposes of a Stata forest, is
hereby under the orders of the Chief Commissioner relinquished, and the present declaration ie
made and published under the Ajmere Forest Regulation, 1874, section ten,

X—BERAR.

NOTIFICATION—By the Government of India, in the Department of Revenne, Agriculture
.. and Cbmmercg,,Na. 530, dated 25¢h October 1871. :

Tee éﬁbjoined rules have been sanctioned by His Exeellency the Governor General in
.Couneil, for the administration of forest lands in the Hyderabad Assigued Districts, and are
published for general information :— )

- FOREST RULES FOR THE HYDERABAD ASSIGNED DISTRIC_TS.
' Parr L
Preliminary.
, 1. These rules shall come into operation from this
Interpretation-clanse. _ date. - .

2. In these rules, unless there be something repugnant in the subject or context—

Forest shall mean any tract of country éovered with trees, brush-wood or grass, and shall
include such waste or culfivated lands, roads, streams, and other waters, 28 may be situated
- within such tract. i .

The word cattle shall, besides horned cattle, include elephants, camels, horses, asses, mules,
sheep, goats, and swine. . . o )

Forest rights shall include the right of ownership in trees, timber, bamboos, brush-wood,
grass, or other produce of a forest; the right to prohibit the cutting, burning or using of trees,
timber, bamboos, brush-wood, .grass, or other produce of a forest; the right to prohibit the
pasture of cattle in a forest; the right to’cut, use, or remove any timber, trees, bamboos,
. branches, leaves, brushswood, grass, or other produce of a forest; and the right of pasturing
cattle, in & forest. .

. . : Pagrr II.
Qf the Classification of Forests and of Forest Qfficers,

3. The provisions of these rules shall, in the manner bere-

ipafter described, apply to the following classes of foresta :

First.—Vorests the property of Government in which the proprietary right of Gov-
erpment is absolute and unrestricted.

Second.—Forests the property of Government in which the proprietary right is limited -

. by the existence of forest rights vested in other persons.

Zhird—Forests which are the property of village or other communities, public insti-
tutions, religious establishments, private individuals, or other persons, but in
which Government has forest rights, '

4. Fxcept when otherwise provided in these rules, all forests other than those described
Forests to which certain provisions only in the last preceding rule shall be at the absolute and un-

Foreats to which these rales apply.

apply. ' restricted disposal of the owners thereof.
b. The control, inspection, management, and protection of any forest to which these rules
" Porest Officera. - apply, or the control and management of any matters to
which these rules relate, shall be vested in the following
officers ;-

I.—The Forest Officers. ,
IL.—The Deputy Commissioners in charge of districts, and the subordinate revenue
' officers, ’
The Resident at Hyderabad may invest any person with all or any of the powers which
may be exercised by a'l‘:oresb Officer under theso rules. -
6. The designation of the chief Forest Officer in.thebHEdembad Assigned Districta will, -
' from time to time, be determined by the Government of
Doputy Canservator of Porests. . India. Af present he will be designated Deputy Con-
servator of Forests,
7. No Forest Officer shall engage, or b? ooncernded in trndl;illgh with timber, wood, or
L other forest produice, nor shall he have any interest, direct
plmﬁ-m Dot to enguge in other em- indirect, in any leasg of any forest, or any.cc,mtraet
) T for working any forest, whether in British or foreign
territory in India, nor shall he engage in any employment or office other than his duties under
. these rules, unless expressly permitted to do so in writing by the Resident.

¢

-
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| B PaET 1.
Of the Demarcation of Forests.

8. The Resident may, from time to time, notify the boundaries of any forest of the first
and second classes deseribed in. Rule 8, and may declare -
the same to be a State fotest. If in the judgment of the
Resident such forest is not sufficiently demarcated by roads, streams, or other existing boundaries,
or landmarks, the Resident shall, from time to time, cause the same to be marked out by metes
and bounds, and the boundaries go fixed shall be notified in such manner %s the Resident may
directs : * :

9. The Resident may from time to time notify the boundaries of any forest of the second
and third classes, described in Rule 3, and may assign all -
. or any of the Government produce of such forest for the
use of village or other communities, or for any other purpose. If in the judgment of the
Resident such forest is not sufficiently demarcated by roads, streams or other existing boundaries,
or landmarks, the Resident shall, from time to time, cause the same to be marked out by
metes and bounds, and the boundaries so fixed shall be notified in such manner as the Resident
may direct. s . :

D}' tod forosta : . " 10. Forests, the boundaries of which have been noti- .
- emarcalod foxosta. fied under Rule 8 or 9, shall be called “demarcated
forests,™ " ‘ '

11. In the event of 2ny difference or dispute arising as to the boundary line of any

. L demarcated forest, such difference or dispute shall be
D Boandary Jlaputes to b”;"fm“d' to the  referred to the Deputy Conservator of Forests, who shall
oputy Conservator of Torcsts. ‘endeavour to adjust the same by agreement with the
. parties interested, ,

12. If the matter in dispute cannot be arranged between the Deputy Conservator and
. the parties by mutual agreement, it shall be referred to
tm‘;"&:&;‘;mfmed to the Commissioner 4} Deputy Commissioner, who himgelf, or an Assistant
¢ ’ . invested with full powers, shall decide the matter, subject
to an eppeal wighin one month to the Commissioner. of the division, whose decision shall be
final. - : . ' T .

13. When the boundary line shall have been determined either by agreement or by decision -
i}eputy Conservator to BPPOfnt date for Of-;hetf on]l)missmn(ejr or Deputy E%mmi?iom ;.l’s ‘af?ire'

f d gaid, the Depu onservator of Iorests X a da
marking oub the bomd,“y' for markingpog; ‘the boundary accordingly, of whic{

public totice shall be duly given.+ - :

14. On the day appointed, the boundary shall be marked out by two or more Forest Officers
Hooord of bounds specially appointed by the Deputy Conservator of Forests

00rd of bouncary: -in that behalf, and a record of the proceedings, together

with a map showing the boundary lines determined as aforesaid, shall be prepared. When the
boundary line has been determined by the Commissioner or Deputy Commissioner as aforesaid,
the decision in writing of the Commissioner or Deputy Commissioner shall form part of the
record, Such record and map, after being duly attested, shall be deposited in the office of the
Deputy Conservator of Forests, An attested copy of the record and map shall also be deposited
in the office of the Deputy Commissioner of the district or districts in whick the forest or

. part thereof is situated; such map, record, and attested copy of the same shall be conclusive
evidence of the position of the boundary line determined as aforesaid. : '

State forests.

Communal foresta. .

Part IV.

Uf Forest Rights in Demarcated Forests.

15. From and after the date in which the boundariea of any demarcated foreats shall have
Fresh foreat, righta not to acerue. been notified, no ﬁ-esh forest rights whatsoever shall ac-
- orue, or be acquired in such forest.
18. When the boundaries of any forels:t hs?rehbeen notified undethnles 8 and 9, the forest '
. . rights of the people living within the limits of the forest
“:; oreet rights to be deflued, determined, aod "¢ cide in ﬁs Eicinit.y, shall be defined and determined
by such officers, and in such & manner as the Resident
may from time to time direct: a record of the rights thus defined and determined shall be pre-
pared and signed by the Deputy Conservator of Forests, and shali be deposited in his office, and
an attested copy shall be deposited in the office of the Deputy Commissioner of the Udisirict
or districts in which the forest or part of it is situated. No forest rights twwhich have not been
defined and determined and recorded in manner aforesaid shall be recognized or admitted.
17. In any demarcated forest, the Deputy Conservator of Forests may, from time to fime,
Rocords n demarcated forest. in consultation with the district officer, and with the
‘ ‘ sanction of the Resident obtained through Commissioner
of the divjsion, determine what roads and pathways shall be authorized for public traffic, and
may cause all other roads and pathways to be closed either permauently, or for & time only,
. Public notice of the closing of any existing road or pathway shall be duly given.

P
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18. It shall be lawful for the Deputy Conservator of Forests, with the sanction .of the

Porti . tod fores ’ b Resident, from time to time, to close such portions of any

clonortions of demarcated forests oy B¢ .demarcated forest as may be deemed necessary for the
, protection and improvement of the said forest.

The portions closed at any one time shall not exceed one-third of the total area of such
forest. :
Public notice of the situation of the portions closed shall be duly given and temporary
marks shall be puf up and maintained to indicate the boundaries of the portion so closed.

19. During such time as any portion of a forest shall be closed, no person having forest
rights shall exercise the same within such portion, and
no person shall cut or collect any timber, wood, grass,
. or other forest produce, or take or pasture any cattle
therein, but the Deputy Conservator of Forests shall, if necessary, provide an equivalent for
the rights so suspended. ‘ ) .

20. Except with the permission in writing of the Deputy Conservator of Forests, no
) forest rights in any demarcated forest, whether vested in
communities, or other persons, shall be alienated by sale,
~ lease, mortgage, or other contract, and no forest produce
obtained by the exertise of such forest rights shall be sold or transferred to any person not
entitled to the exercise of such forest rights. :

Parr V.

[]
Of the Regulation, Restriction, Commutation, and Ertinction of Forest Rights in
. Demarcated Forests. o

Forest rights not to be excidiaed in any
closed portion of a demarcated forest.

Forest rights and produce obtained by the
exercise of forest rights not to be alienated.

21. In any demarcated forest, the Resident may, when such may appear necessary, order
Regulation, restriction, commutation, and the regulation, restriction, commutation, or extinction
extinction of forest righte. of any ov all forest rights :

Provided that in all cases where any existing forest rights of communities or other persons

are affected or abridged by such orders, fair and equitable
. compensation shall be given fo suchk communities or
other persons. Such compensation shall consist either in the grant of land, or of forest rights
in other forests or lands, or in the payment of a sum of money, or in the abandonment of the
rights of Government in any forest or other lands, or in the remission or reduction of any
taxes, or of any other Government demand, or in any of these conjointly. The nature and
amount of such compensation shall be determined in the manner hereinafter provided.
22. Whenever the regulation of any forest rights shall
ordered under the last preceding rule, such regulation
shall consist in determining the following matters ac-
cording to the nature of the right to be regulated : — ’

The quantity and description of timber or wood which shall be delivered to those entitled
thereto annually or at stated seasons.

" The time and place ab which requisitions for such timber or wood shall be made, and the
time, place, and mode of delivering the same.

The quantity and deseription of timber or wood which may be eut and removed by those
entitled thereto, the extent and situation of the portions of forest where such cutting will be
permitted, the seasons and time of the day when the eutting and removal of such tamber or
wood will be permitted, the lines for its removal, and the places where such timber or wood
shall stop to be examined and passed.

The extent and situation of the portions of forest which shall be assigned annually, or at
stated seasons, for the lopping of branches, the cutting of grass, and the collecting of other
forest produce to those entitled to such rights.

The extent and situation of the portions of forest which shall be assigned every season to
those entitled thereto for the pasturing of cattle, and the number of heads of cattle which
may be sent into the forest. :

The date on which the season for pasturing cattle shall commence and close.

23. Whenever the Resident may o;;n:(ilder it necessary that any or all forest rights exer-

ised in a demarcated forest shall be regulated, restricted,
“::_’P"“l’ to be made by Deputy Conser- . muted, or extinguished, the Deputy Conservator of
Forests shall prepare a statement of: the existing forest
rights, and frame proposals for regulating, restricting, commuting, or extinguishing the same,
and for the compensation to be granted to any person entitled thereto. -

24. The statement and proposals of Deputy Conservators of Forests shall be submitted

‘ ) to the Resident, and, if approved, shall be communicated
interested. PeTROR®  to all parties interested. If the said parties shall con-

. i sent thereto, or otherwise if any objection made thereto
be'adjusted by mutual agreement, such agreement being approved by the Resident, a record
of the terms of such consent or agreement shall be reduced to writing, and be attested by the
official signature of the Deputy Coneervator of Forests. Such records shall be conclusive evi-
dence of the terms of such agreement or consent. It shall be deposited in the office of the
Deputy Conservator o_f _Foreets, and an attested copy of the same shall be deposited in the office
of p‘l;:e gzpnty Commissioner of the district or districts in which the forest or any part of it
is situated,

Proviso.

Matters to be determined when forest rights be
are regulated.
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25, If the proposals of the Deputy Conservator are nof agreed to, or the objections

L . S thereto c#hnot be adjusted by mutual agreement, the

cﬂ"'“"’d;'lf. o d’ﬁmment with Deputy  oompensation shall be determined according to the pro-

oservator’s prOpastt-, ‘ visions of Act X of 1870:

Provided that if in any case the decision shall award such amount of compensation that the

: Deputy Conservator of Forests shall deem it better to

leave such forest rights unregulated, nnregtricted, uncom-

muted, or unextinguished, than to give such compensation, it shall be lawful for him, with the

sangtion of the Resident, to decline to give the compensation awarded as aforéssid, and in such

case the person entitled to such forest rights shall continue to enjoy the-same rights without
such regulation or abridgment. '

Proviso.

Papr VI

OF the Control over Demarcated Forests.

26. All demarcated forests shall be under the exclusive coutrol of the Deputy Conservator
' of Forests in Berar, and of the subordinate Forest Offi-
I ctaricir R hibagh-Raduind the exol-  gorg, except in the cases in which the Resident may deem
: ) expedient to delegate the charge of any such forests to
-8 district officer. :
27. If any land wnder cultivation before the demarcation of the forest is included in the

L demarcated limits, the cultivators’ rights in the same
Cultivators® rights jn demarcated limits how

A shall not be interfered with, excepting under the provi-
o be dealt with. - sions of Act X of 1870, P
Land in demarcated forests not to be alie- 28. No other land included in any demarcated forest,
nated or leased for more than a year with- &o., shall be alienated or leased out for a period exceeding
out sanction. one year without the sanction of Resident.

29, No person shall without permission earry or
kindle fire within the limits of any demarcated forest.-

80. No persons except those authorized by special permission, or whose rights shall have been

P throngh d od £ except " admitted in accordance with Rule 16, shall enter any de-

A o vordb. trobiLi orests, marecated forest, or pass through the same except on roads

on sutherized probibited. or pathways authorizedin accordance with Rele 17, and no
person shall use any road or pathway which may have been closed in accordance with that rule.

31. Within the lipits of any demarcated forest, no persons save those authorized by spe-

, . . . cial permission, or in aceordance with Rule 16, shall

pmmﬁ of implements dor cotting wood carry BXes, saws, or other implements for eutting wood

or timber, except on roads and pathways suthonzed by

Fires within demarcated forests prohibited.

the Deputy Conservator of Forests. ‘

32. The grazing and passage of cattle without permission or authority given in accord-
ance with Rule 16 is prohibited within the limits of any
demarcated forest. No catile may pass- on any except
authorized roads and foot-paths, and any cattle found trespassivg within the limits of any de-’
marcated forest may be seized and detained in the manner hereinafter described. :

88. Within the limits of any demarcated forest, no tree shall be marked, girdled, lopped,

Marking, girdling, lopping, felling, buning felled, burnt, or removed ; nor shall any brush-wood, bam-

or removal of trees, brush-wood, grass, bam- boos, grass, or other produce of snch forest be cut,
boos, &c,, prohibited. : . burnt, collected, or removed without special permission
or authority granted in accordance with Rule 16. ‘

34. No land shall be cleared or prepared for cultivation, no dhya shall be made, and no
- Clearunee of land for cultivation, dhyw cul. Lme or charcoal shall be burnt within the limits of any
tivation, and lime and charooal burning pro- demarcated forest without special permission or without
hibited, authority granted in accordance with Rule 16,

Parr VII.

Of the Conirol over Forests whick are not demarcated.

85. All forests to which these rules apply, and the boundaries of which have not been
Control over forests not demarcated by Dotified under Rule 8 or 9, shall ordinarily be under
whom o be exercised : such forests to be de- the control of the Deputy Commissioner of the district
sigoated district forests. in which they are situated, subject to inspection, and
with the co-operation of such Forest Officers as'the Resident may from time to time direet,
But the Resident may at any time place such forests nnder the exclusive controt of Forest
Officers or other persons vested with the powers of Forest Officers in accordance with Rule 5.
Such forests shall be designated distriot forests. :
What district farests shall consist of. mmﬂ-‘}e:.l;ezmmetfomstsshn]loonsmt of reserved and
37. The Resident may, at any time on application of the Deputy Conservator of Forests
The Resident may &t any time declare waste through Commissioner, declare that the waste Iand of
lands of any particular villages of » district any particnjar villages of a district are to be reserved,
o be reserved. and a register of such reserved district forests in each
_ talook shall be prepared and forwarded to the Deputy Conservator of Foresta.

Grozing and passage of cattle prohibited.



( 90 )

38. No land in any reserved district forest shall be alienated or leased out without pre-
L . . vious ‘inspection and the comcurrence of the Deputy
mﬁ:ﬁ;";ﬂﬁﬁ;&f lend in reserved dis- (v sarvator of Forests, and land thrown up by cultiva-
tors shall not be re-let without such concurrence or

inspection, _

* 89, Dhya cultivation, whether in fresh forest, or in old clearings, is prohibited in all dis-
Dhva cultivati hibited, trict forests. In epecial cases permission to make dhyas
ya cultivation prohibited. may be given by the Deputy Commissioner, or by the

Forest Officer in charge of the forest. : '

40. The following six kinds of trees shall be reserved in all district forests, and may not
Reserved trecs. be felled, cut, burnt, lopped, or injured, nor may their
leaves be gathered without the permission of the officer

in charge of the forest :—

’

1.—Teak oo (Tectona grandis.)
2.—Sheshum o (Dalbergia latifolia.)
8.—Beejasal ... (Pterocarpus Marsupium.)
4.—Tinus Cees e (Dalbergia oojeinensis.)
65.—~Unjun SN ... (Hardwickia binata.)
6.—Babool . oo (deacia arabica.)

The Resident shall have power to revise or enlarge this list of reserved trees.

41. The Resident shall have power to sanction rules framed byh Députy Conserva?:&' of

. . Forests, and submitted through , Commissioner of divi-
Residents power in foreat matt,m defined. sion, for the felling, eutting, regmoval, and disposal of the
reserved kinds of trees or their produce, and also for the general management of district forests,
and to decide the terms on which pasture of cattle: may be permitted, lime and charcoal may be
burnt, and fruits and leaves, grass, gums, wax, lime-stone, and other forest produce may be col-
lected and disposed of in any district forest, and to prescribe penalties for the non-observance
of such rules, provided that such penalty shall not exceed a fine of Rs. 500, or in default, sim-
ple imprisonment for six months; and that the offences shall be classified as those for which
the offender can be arrested without warrant, and those for which a warrant is necessary.

Parr VIIL.
Of the general Control over Lands and Forests, the property of Government or olher Personas.

42. When such may appear necessary, the Resident may, by notification in the official
. : ] Gazette, probibit the clearing, felling, or burning of
Protection of forests for special purposes. .05 bamboos, brush-wood, gr grassgin any fores; or
part of a forest when the maintenance of such forest appears necessary for the following
TEASONS o '
" 1st.—For the preservation of the soil on the tops, ridges, slopes, and in the valleys
of mountain ranges. .
2nd.—For the protection of the banks of mountain streams, rivers, and other waters.
3rd.—For the maintenance of a water-supply in springs and streams.
4¢h,—TFor the protection of any land against shifting and moving sands.
5¢k.—For the protection of roads, bridges, railways, and other lines of communication.
_ 8¢h.—For the better preservation of the public health in the vicinity of such forest.
This rule shall be applicable to all forests enumerated in Rules 3 and 4, and the prohibition
provided for in this rule shall be enforced, notwithstanding any forest rights or other privileges
to the contrary. :
43. The Besident may, when such m;y appear mnecessary, direct that possession shall be
L I taken on behalf of Government of forests or lands the
mﬁfﬁnﬁtﬁogth:%hszh Government property of communities or other persons in which Go-
] vernment has forest rights, or in which Government has
no forgst rights. Insuch cases fairand equitable compensation shall be given to the owners of
such Iand or forest, either by relinquishing the rights of Government in some other forest or
land, or by the grant of land, or by the grant of forest rights in other forests or lands, or by
the payment of a sum of money, or by the remission or reduction of taxes or any other, or any
other Government demand, or by any of these conjointly.
44. When the Resident shall direcfi1 thsg possession be taken of any forest under Rule 43,
. the Deputy Conservator of Forests shall draw up astate-
Proposals for compensation. ment of the sitnation and boundaries of .thep land or
forest proposed to be taken, of the owners and others haviog forest rights or other benefieial
interest in the land, of the nature and extent of the forest rights of Government in the land,
and of the compensation, proposed to be given, and shall submit the same to the R&sident.
Suech. statement and proposals, if approved, shall be communicated to all parties interested. If
the said parties shall consent thereto, or otherwise if any objection made thereto be adjusted
by mutual agreement, such agreement being approved by the Resident, a record of the terms
of such consent or agreement ehall be drawn up and compensation given accordingly.
45. If the proposals of the Deputy Conse‘:va.tor of Forests are not agreed to, or the objec-
tions thereto cannot be adjusted by muatual eement
-Course to be ado wh " J agr :
puty m‘wfﬁmmm ?: the compensation shall be settledy in the manner laid
down in Act X of 1870 : Provided always that, if in
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any case the decision shall award such amount ofscompensation that the Deputy Conservator of
Forests, acting with the sanction of the Resident, shall deem it better that possession be mnot
taken of such forest, it shall be lawful for him to decline to give the compensation awarded as
aforesaid, and in such case the forest shall continue in the occupancy of the owner, subject to
the provisions of these rules. . '

. Papr IX.
Of the Control of Timber and other Forest Produce in Transit.

46. The Resident may from time to time, by notification in i3;1:1«& official Gazetge, prohibit;‘
the closing or obstruction for an; ose whatsoever o
Btreatus 1ok %0 be cloaed or tlacked up. the cham;gel or banks of any zivgl‘-l,rp stream, or other
water which is used for the transport of timber or forest produce, whenever such closing or
obstruction is likely to interfere with the transport of such timber, wood, or other forest
roduce. . : '
d 47. The Local Administration may authorize the levying of dues or revenues on timber
Duty to be levied on timber, or other forest produce brought from any forests situated
’ . within the Hyderabad Assigned Districts, and may
determine the rates of such duty. And the Local Administration shall have a lien onall such
timber or other forest produce for the payment of such dues or revenues, and in the event of
their not being paid and adjusted within a certain time to be fixed by the Resident, the timber
may be confiscated, .
48. The Deputy Conservator of Forests, with the Resident’s sanction, shall from time
' to time determiuve and notify the stations at which all
timber and forest produce in transit shall be stopped
for the pufpose of examining the same, and levying the
duties and revenues lawfully payable thereon. : .

Stations at which duties are to be levied to
be detormined.

Parr X.

Procedure of Forest Qfficers and others for the Preventiom, Delection, and Punishment of Offences
' against these Rules.

49, 1t shall be the duty of every Police and Forest Officer to prevent, and he may inter-
Duties of Police and Forest Offcers. pose for the purpose of preventing the commission of
' - any offence punishable under these rules.

60, It shall be the duty of all eommuniti?s or other persons who may have forest rights

. = in any forest to which these rules apply, and of all per-
Duties of persoris who have forest ﬂghu. sons who may have acquired by leaseyor otherwise p‘.:he
right of cutting, using, or removing timber, wood, and other forest produce, or of pasturing
eattle in such forest, to assist to the utmost of their ability in preventing the occurrence of
fives in the forest in which they have any right or interest as aforesaid. In the event of a fire
ocourring in such forest, it- shall be the duty of all such’ communities or persons to aid in
extinguishing the same, and to use due diligence in endeavouring te detect and bring to justice
any person or persons who may be suspected of having been concerned in cansing such fire.

It shall also be the duty of the communities er persons as aforesaid to prevent the commis-
sion of any offence punishable under these rules, and they shall use due diligence in endeavour-
ing to deteot and bring to justice any person or persods whe may be suspected of having been .
conoerned in the said offence.

51. Any Police or Forest Officer may seize n.;d desain\ any cattle found straying or tres.

oo otaini ' passing, or doing damage to any forest to which these
Power of scing and 4 catto. rales apply; allgcatrtle thus seiged shall be dealt with
acodrding to the provisions of Aot Na. I1I of 1857, or such other Act relating to trespass by
cattle as may be in force at the time in the Hyderabad Assigned Districts. :
: 52, The Commissioner of the district may from time
Cattle pounds by whom establ “‘?d' to time establish cattle pounds in places wherj; the Forest
Officers may declare them neoessary.-
63. Aoy Forest or Police Officer may arieshrv;ithout warrant any one who in his présence °
. , © is guilty of any of the offences specified in paragraphs
Arvat withoot merrent vhen effted: g %0 7 %0574 003 78, hereafter desoribed.

b4. For any other offence the Forest Officer, or Police
Officer aforesaid, shall apply for a summons to the
» Magistrate having jurisdiction.

55. Every offence against these rules is bailable, ans if sufficient bail is offered, the per;on

. : . * arrested shall be released and bound over to appear be-
Offonices aguinst thess rules bailable. fore the Magistrate having jurisdiction.
56. In case of an offence being committed in which the Forest Officer or Police Officer
aforesaid is not authorized to arrest the offender without
a warrant, if the offender is not known to the officer,
and it is suspected that the offender has not given a true
address, the officer aforesaid may arrest and forward forthwith to the Magistrate or hold the
defendant to bail, : '

fullngistnt;o'l summons when te be applied
r.

Arrest obhan offender not known to the
officars, or who has not given s trus addvess.



(92 )
. . 57. Whenever any person charged with an offence
-Moq‘e;i:? against these rules to be sent o ,oinst these rules is arrested, he shall be'forthwith, if
g ¥ ’ not bailed, forwarded to the Magistrate baving juriedic-
tion. '
58. Every arrest made shall be reported’ to the
™ Magistrate of the district when the arrest is made.
59. All timber or other forest produce unlawfully removed, or attempted to be removed
from any forest to which these rules apply, or from any
. station appointed by the Deputy Conservator of Forests
under Rule 49, or from the custody of any Forest Officer, or dealt with or attempted to be dealt
-with contrary to rules framed under the provisions of Rule 41, or for which the dues and
" revenues lawfully payable thereon have net been adjusted, or for which a pass or other proof
of ownership is not produced as prescribed by Rule 48; and all implements, tools, boats, and
carts used in infringing any of the provisions of these rules, shall be liable to be seized by any
Police or Forest Officer, and shall be dealt with in the manner provided in the next rule.
60. When any timber or other property shall be seized, any Magistrate having local
. . jurisdiction may, upon information or otherwise, sum-
o g;’t’:ﬁm‘“"“ of forest produce and imple- ‘y5p the person found in possession of such timber or

' other property, or suspected to have been concerned
with the same, and upon his appearance, or in default thereof in his absence, shall examine
into the cause of the seizure of such timber or other property; and in the case of timber or
forest produce described in the last preceding rule, may direct the same to be restored to its
lawful owner, or, Do such owner appearing, to be confiscated and sold on account of Govern.
ment ; and in the case of tools, implements, boats, or carts used in infringing any provision of
these rules, may direct the same to be confiscated and sold on account of Government. The
sale of timber or other property confiscated under this rule shall be effected in such manner as
the Resident may from time to time direct. Such confiseation may be enforced in addition teo
any fine or penalty imposed, _ ' .

61. In all cases where the confiscation and sale of such timber, forest produce, imple-

Portion of is mae b ded to i ments, tools, boats, and earts shall be adjudged as afore-
formruion of proceeds may be awarded €0 In-  gaid, it shall be lawful for the Magistrate adjudging the
same to awird a portion of the proceeds of such sale,

not exceeding one-half, to any person on whose information such property has been seized.

62. A Magistrate or Subordinate Magistrate of the Ist class shall have power to try and
punish under these rules. .

63. The provisione of the Criminal Code of Procedure shall be applicable to issue of pro-
cesses, and the trial of all cases of infringement of provi-
sions of these rules, and to all appeals from orders
] passed on such trials, and to the enforcement of penalties.
64. When any confiscation or penalty shall be adjudged under these rules, the Resident
may, within three months after final judgment, call for
. the proceedings of the case, and, if he sball see cause,
may direct that the property seized, or any part thereof, be restored, and may remit the penalty
or any part thereof, and direct that the offender be discharged. . '

65, Any suit against any person for anything done, or purporting fo have been done in

N . ursuance of these rales, shall be commenced within
Limitation of suita. %)hree months after occurrence and not otherwise, ,

Notice in writing of every such sui® and of the cause thereof shall be given to the intended
defendant one month at least hefore the commencement of the suit. . The plaintiff shall not re-
cover if tender of sufficient amends is made before suit, or if a sufficient sum of money is paid
into court after sutt brought by, or on behalf of, defendant, ‘

If the suit has been commenced before tender of sufficient amends has been made, or a
sufficient sum paid, then the defendant shall be liable to costs already incurred.

66. No charge for an offence against these rules shall be instituted except within six

S months after such offence has been discovered by a Forest

Period within which charges to be bronght, or Police Officer. S ¥
67. A charge of an offence punishable under these rules, or under any other law for the
time being in force, of which any Forest Officer whose
appointment is notified in the official Gazette is accused
az S‘i;lzls _g‘or:st Officer, shall not be entertained againstsuch Forest Officer withouf the sanction of
the 1dent. '

All arrests to be repzrlsed to the Magistrate.

Seizure of forest produce or implementa.

Provisions of the Criminal Code of Proce-
dure made applicable to issue of processes.

Remission of penalties.

Prosecution against Forest Officers.

Parr XI. .,
The Offences punishable under these Rules are :

68. After a portion of a demarcated forest bas been closed, any one found exercising
Withent warrant, . forest rights, or cutting, collecting any timber, grass,
wood, or other forest prodmce, or taking, or pasturing
cattle therein. . '
69. The sale or transfer without permission of forest produce obtained by the exercise
Warrasit required. i of hf::est rights to any person not entitled to such
nights,
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__ 70. Kindling or carrying fire without pem.\issi;m
within the limits of any demarcated forest.

71. Trespass by unauthorized persons in a demar-
cated forest-passage through such forests, except by

Without warrant.”

Without warrant.

authorized pathways and roads. . . ) Y
b ey : . 2. Trespass on a pathway of road closed under
Without warrant. Section XVI !.] P i
78. Carrying within a demarcated forest by an unauthorized person of an axe, saw, or
Withoub warrant, other implement for cutting fimber and wood, except
: on roads and pathways authorized by Deputy Conser-
vator of Forests. ‘ ‘
74. Cutting, lopping, marking, girdling, felling, bullining, or removing any tree, or
urning, cutting, collecting, or removing any forest
Witheut, warrant. producg, brustlﬁgood, grass, or bamboos, wgi‘thou{; autho-
rity, in any demarcated forests. _ _
' 75. Clearing or preparing, without'due authority, land for cultivation, burning lime or
';h&moa.l without proper authority in any demarcated
orest, .
76. Making a dhya in any State or district forest
without special permission.
77. Cutting, lopping, marking, girdling, felling, buraing, or removing any of the reserved
W, . kinds of timber in distriet forests, or collecting their
arrant required. leaves. ]
78. After a prohibition under Rule 42 has been duly notified, clearing, felling, burning
trees, bamboos, brush-wood, or grass in any forest to

Warrant required.

Warrant required.

Withont warant. " which the prohibition extends. _
. 79. Closing or obstructing any channel or bank
A summons. : of a river, after such a closing has been prohibited

under Section 46.

80. Fraudalent atfempt to evade payment of any
dues or taxes lawfully due.

81. Any one convicted before a Magistrate of any of the above offences shall be liable
to a fine not exceeding Rs. 500, and in default to & simple imprisonment for a term not ex.
ceeding six months.

82. Whosoever abefs withln the meaning of the Indian Penal Code any offence

Abetment of offences. Warrant required v punishable under any of these rules, shall be liable

not, according to whether it is necessary for to the same punishment as is provided for such
the offence abetted. - offence. .

83. Nothing in these rules shali be construed to prevent any person from being prose-
.cuted under any other Regulation or Act for any offence
puanishable by these rules, or from being liable under
any other Regulation or Act to any "other or higher
~ penalty or punishment than provided for such offence by these rules: Provided that no person

shall be punished tavice for the same offence, . ‘
84. For wilful neglect of duty, or for negligent and careless discharge thereof, the De-
puty Conservator of Forests may sentence any Forest
Officer under his control, whose appointment is not
notified in the Gazette, to pay a fine not exceeding ome

Sammons.

Provisions of these rulasnot to prevent the ™
operation of other lawa.

Forest Officars liable to punishment for neg.
lect of duty.

month’s pay of sach Forest Officer. _

86. Any Police or Forest Officer who chall vexationsly and unnecessarily seize any move-
Penalty for vexatious seizures and arrests, * able property of any person under the pretence of tak-
ing property liable to seizure or confiscation, or who
shall vexatiously and unnecessarily arrest auy person, or commit any other excess beyond what
is required for the execution of his daty, shall be liable to fine not exceeding five hurdred

rupees, or in default to simple imprisonment for a term not exceeding six months,
86 Any direct infraction of Rule 51, failure to perform the duties therein noted, will

vender the said persons or communities liable to a forfeiture of their forest rightes.

Part XII.

Rulss for the Grasing of Caltls in the Mailghdi Hills,

L~All parties desirous of grazing their cattle within the limits of the Mailghit Hills

- can obtain pass-notes at the under-mentioned offices, on
payment of the preseribed fee. No pass can be taken
out for a shorter period than one year:— - '

Rule for registering cattle.

Do from which pam-notes can be ob- 1I.—Extra Assistant Commissioner, Argaon,
Tahseeldar, . Oomrawuttee.
Do, Chandore.

Do, Moortizapore.
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Tahseeldar, Durriapore.
Do., . Ellichpore.
Do., Moresee.
Do., Akolah,
Do, Akote.

- Do,, Julgaon,

Naib Tahseeldar, Chickuldah.
Deputy Conservator of Forests.

II1.—Buffaloes, including young, per 100, Rs. 12.
Cows, including young, per 100, Rs. 6.
IV.-~The inhabitants of  Mailghit will be allowed free
grazing per plough, 3. ., one pair of bullocks to each
plough in use, -

V.—1It shall be the duty of village and other Police
Officers, when called upon, to assist in the seizure of

. eattle trespassing.
VI.—Cattle graziers must be prepared to produce their passes when called for by Forest
Co Officers ; failing to do so, from whatsoever cause, they

shall be taken before the nearest officer mentioned in
Rule II, who shall issue a pass, the cost of which, eal-
culated at double the ordinary and prescribed rates, shall be recovered forthwith from the owner
of the cattle seized. This rule will likewise hold good in the case of herdsmen grazing cattle in
excess of the number entered in the pass,. .

VIL.—Each cattle owner munst take ount a separate pass-note in his own name for the
' number of cattle he intends registering ; but one grazier
may graze the cattle of many owners. *
VIIL.—All cattle found grazing, not in charge of a herdsman, will be regarded as stray
' cattle, and conveyed to the nearest established pound
‘ with as little delay as possible, and there detained and
disposed of according to Act III'of 1857.

Fee for copy of pasa-notes.

Established foes.

Privilege granted to inhabitants of Mailghat. -

Police to essist in seizure of stray cattle.

Graziers alwaye to have pﬁruotec with
them, :

Separate passcs necessary.

Cattle found grazing without herdsmen,

IX.—Any person losing his pass-note can obtain a
copy at any of the offices named in Rule II, on payment
of a fee of eight annas.

X.—At the expiration of the period for which a pass has been obtained, or at any period
a person may wish to withdraw his cattle from forest
limits, the pass must be returned to one of the officers
noted in Rule 1T, whose duty it will be to forward the same to the Deputy Conservator, A
breach of this rule will render the offender liable to a fine of one rupee.

XI1.—All officers issuing passes will, at the expiration of the mounth, be required to report
to the Deputy Conservator the number of passes issued, balance in hand, and amount of fees
collected. :

Pass must be returned.

XI.—MYSORE

DRAFT OF MYSORE FOREST RULES.

CrarrERr I.
General,

1. The administration of the forests will be vested in the follpwing
Offcers sppofutad for their administrasion. officers in the manner hereinafter _described —
I.—The Conservator of Forests, his assistants, and the subordinate
, Forest Officers. : ’
I1.—The Deputy Commissioners in charge of distriets, and the subor-
dinate Revenue Officers. :

2. It will also be the duty of all Police Officers to watch over the obser-

ies of Palice Officers wader these vance of these rules, and to afford every assist-
Duties of Police Officers under these rules. ) ce to the Forest Officers in the egrcise of

their duties. o
3. State forest means any forest reserve and planiation the property of the
State furesta, State, which has been demarecated and notified

] L ) as a State forest under the authority of the
Chief Commissioner, as prescribed in Rules 10, 11.
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4. The Chief Commissioner may from time to time direct village forests to
_ be formed from such portions of waste or forest
. , . ~ land as have not been included within State
forests. The provisions regarding the demarcation and management of such
forests will be the same as those laid down for the State forests, with such
modifications as the Chief Commissioner may from time to time direct. _
5. District forests shall mean such unoccupied Government land, outside
' : " the limits of State and village forests, as may
" be declared to be district forests by competent
authority.. )
6. State forests are managed ‘exclusively by
Control of Stats forests. the Conservator of Forests and his assistants.
7. Village and district forests shall be managed by the Revenue Officers
I * “with the co-operation.in certain matters of the
Gontrol of village sud distrot forsata Conservator of Forests and ‘his assistants.
Where it appears necessary, the management of district or village forests in any
- locality may be handed over, under the authority of ‘the Chief Commissioner,
to the Conservator of Forests. ' .
8. The supervision over ever-green forests used for the cultivation of the
Control of lands over which Government peppeﬂine and toddy-palm, called kans, and
hne forest righte. : other lands in the occupancy of private indi-
viduals, in which Government possesses certain rights, is exercised by the Re-
vehue Officers. . . | -
9. In these rules ** cattle” shall be held to include, besides horned cattle,

Definition of © catéle” - elephants, camels, horses, asses, mules, sheep, -
' goats, and swine. o

Village forests.

District forests.

Cuaarrer II.

or .S;tate Forests,

10. The boundaries of State forests will, wherever they do not run along a

) e dommans . road or stream, or other well-defined line, be
State forosts how demaronted. -demarcated by ‘cleared boundary paths and 'per-
manent boundary-marks, or in such manner as the Chief Commissioner ma

direot. The boundary lines of State forests and the boundary.marks will be en-
tered on maps which will be prepared in triplicate ; one copy to be.in-charge of
the Conservator of Farests, one toremain with the Forest Officer in charge of the
forest division, the third fo be deposited in the office of the chief Revenue Officer
of the district, The Chief Commissioner may dispense with the preparation
of the map showing the boundary lines. ' S
+11. Proclamatoin of the formation. of State forests and their boundaries
Proclamation, : will be publicly made in the talook where

they are situated, and will be published in the
Mysore Gazette. .

12. In State fore'sté no land shall be alienated or leased, without the

Alienation of State forests, ° .. orders of the Chief Commissioner of Mysore.
Acte probibited. " 13. The following acts are prohibited in
State forests :—= ‘- :

(1) Sectting fire to the grass or forest, ar kindling any fire in it or in

the vicinity thereof, without effectually preventing its spread
into the forest.

(2) Burning lime or charcoal without permission.

(8) Trespass by men or cattle off the authorized roads and pathways.

(4) Grazing or pasturing of cattle, except with the permission of the
Conservator of Forests.

(5) Felling, girdling, cutting or lopping, marking, burning, stripping
off bark or leaves, tapping for gum or resin, or otherwise
injuring any trees, shrubs, or bamboos, except with the per-
mission of the Conservator of Forests.

(6) Removal of dead leaves, turf, or the surface of the soil, cutting
grass, collecting fruits, honey, wax, bark, gum, lac, or any

kind of forest produce, without the permission of the Conser-
vator of Forests,
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(7) Temporary clearings called Kumri, or every other form of culti-
. vation without the permission in writing of the Conservator
.of Forests.

14. Existing roads or pathways through the State forests may be used
as far asis compatible with the conservancy
of the forests; but the Conservator of Forests,
with the concurrence of the Commissioner of the division, may close any
existing road or pathway through any State forest, whenever he may deem
it requisite to do so. Public notice of the closing of such road shall be
given in the talook or talooks where the forest is situated, and some other
convenient road shall be provided in the place of the road thus closed. -

16. The State forests may be entered by persons- in pursuit of wild
beasts; but such persons shall not take with
. them, within #he limits of the State forests,
except with the permission of a Forest Officer, any axes, knives, nor any
carts, or other vehicles, pack-bullocks, or ponies.

16. Cattle found straying in a State forest may be pounded, and may
be redeemed on payment of a sum of money
according to a scale of rates to be laid
.down from time to time by the Chief Commissioner of Mysore, and in defaulf of
payment of such sum of money within such a time as the Chief Com-
missioner may fix, the cattle shall be sold on behalf of Government. Tt
shall belawful for the officer selling such cattle to award a portion of the
proceeds of such sale, not exceeding one-half, to any person on whose inform-
ation such cattle were seized. All such fines shall be credited to the Forest
Department. ‘ .

17. In the State forests in the Mal-naad, the reed known as the

R ’ wutié is free fo all, and may be cut and re-
cvds are free, ! . . 4
moved without restriction.

Ronds and pathwaye,

Huntivg permitted. -

Cattle trespnss,

Cruv'rnn III.

Of Disirict Forests.
18. District forests will be in charge of Shaikdars, excepting those
Control. ‘ which, in accordance with Rule 7, may be

placed in cbarge of the Conservator of Forests.
Each Shaijkdar will be responsible for the due protection of the .forests

under his care, and it will be his duty immediately to report any breach of
these rules to the Amildar of his talook, and generally to prevent all injury
to the forests. Whenever the district forests in any district or talook are
placed under the control of the Conservator of Forests, in accordance with
Kule 7, the same shall be notified in the Mysore Qazette, and shall other-
wise be made known in the chief towns and villages of the district or talook
in such manner as the Chief Commissioner may from time to time direct.
- 19. District forests will be subject to inspection and periodical report by
Departmental inspection. : the officers of the Forest Department. -These

] officers may also; in communication with
the Revenue Offier in charge of such forests, undertake any operation con-

nected with planting, cutting, thinning, or selling timber in those district
forests which, in the opinion of the Conservator of Forests, may require their
. special attention.
+.20. In district forests the management of whichhas been made over to
Gragt of land. the Forest Department, land shall not be
given away without previous inspection by,
and the concurrence of, an officer of the Forest Department duly authorized
to inspect and report upon such land,
21. Within fifty yards of the banks of a hill stream or any of ifs
Forest on Lill streams and springsto bo  feeders, or within a radius of fifty yards
presery from any spring, or within fifty yards of
any road, no trees, shrubs, bamboos, or jungle are to be cutin any district
forest except by the speeial direction ‘of the Conservator of Forests. The
forest is mot to be burnt, and nothing is to be done that may in any way
interfere with the growth of trees, brush-wood, or bambooes in such places.
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. In the case of roads, the Gonservator may deleo'ate his authorlty gnder this
rule to the officer in charge of the road.

'22. Kamri cultwatwn, whether in fresh forest or in “old c]ea.rmv is
prohibited in all district forests, special cases
excepted, in which it may be permitted by the

' Kumra enltivation p:uh:blted

Chlef' Commissioner..

'28. In district forests the following nine kmds of trees will be reserved,
and may not be felled, cut, marked, or lopped,
without the wntten :mthonty of the Conser-
vator of Forests or his assistants :— - -

" (1) Sandal-wood—Sanéalum album.
(2) Teak—Tectona grandzs A
(3) Blackwood-—~Duldergia Zatgfolm
(4) Hone-~Pterocarpus Marsupium.
(5) Lac, jaldri— Patica laccifera.
(6) Nundi— Lagerséremia microcorpa.
{7) Wild jack, hesswa, heb- halasu—.drtocarpus hirsutus.
(8) Poon— Calophyllum elatum.
" (9) Kdrfchi, kummar, ‘arsina—Hardwickie binata.

Sandal-wood, teak, and poon will be sold by the orders of the Conservator, and
under special conditions. The Chief Commissioner shall be at liberty from:
“time to time to make such additions fo or reductlons in the number of re-
served kinds of trees as he may deem fit.

24. Tn district forests firewood is free to all, with the exceptlonq noted
in Rules 256-28: Provided always that none
“but unreserved-matured frees and shrubs are
cut. Dry sticks and branches of any kind lying unmarked in the forests may
be taken. No reserved trees, whether saphno's or matured or stunted trees, may
be felled or lopped for firewood.

25. In places ‘where it shall be found necessary, the Commissioner of the
division, under the authority of the Chief’
Commissioner of Mysore, may in troduce rules
entirely prohibiting the felling of firewood within certain limits, or place such
restrictions on the felling of ﬁrewood as regards mauner, time, place, quan-
tity, and persons, as ma.y appear requxsﬂ;e for the conservancy of any forest
or jungle. He shall also be at liberty under the same authority to fix rates
. of seigniorage to be paid for such firewood, or order that payment be made
in any other way that may appear to be the best.

26. Where it may appear to be mnecessary for the preservation of the
forests, the Commissioner of the division,

v for baruing bricks and making of nder the authority of the Chief Commissioner
of Mysore, may place restrictions on the felling

of wood for the burning of bricks or lime, for the making of charcoal, or for.
smelting ironore. He shall also have power to limit the number of kilns for
) burnm" lime or charcoal, and the number of furnacesfor smelting oromin any
dlstmct forest. He may cause all such kilns or furnaces to be revlstered as
also the persons employed in such work. He shall 'also have the power to

fix the amount of seigniorage to be paid annually or otherwise for each kiln or
furnace. '

27. In any district forest the management of which under Rule 7 has been
Powers of Consarvator of Foresta in this Danded over to the Forest Department, the
matter. | Conservator of Forests shall, under the au- -
thority of the Chief Commissioner of Mysore, have the same power of regula-
tion, restriction, registration, and of fixing the amount of seigniorage to be paid,
. as by Rules 25 and 26 are conferred upon the Commissioner of the division.
28. All orders regarding such restrictions on the felling of firewood or
for the regtstratlon of kilns and furnaces, and
(Orders to bo notified in the Gusette. the rates of seigniorage fixed, shall from time

to time be notified in the local Gazette under the orders of the Chxef Commis-
sioner of Mysore.

Rescrved trees.

Fivewood,

Restrictions on cutting firewood.
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99, In those talooks where, under the orders of the Chief Commissioner,
o depdts for the supply of wood and bamboos
From Government; depdta. ~ have been or may be opened, the system of
licenses provided in Rules 35 to 38 shall be abolished, and all persons requiring
wood or bamboos, the property of Government, must buy such wood and
bamboos at the Government depOts. The place of such depbts, and the rates
to be paid for the wood and bamboos, shall be notified in the local Gazette
under the orders of the Chief Commissioner of Mysore, who may make such
changes in the rates and location of depdts as may from time to time appear to
be required.
gO. All persons requiring unreserved wood or bamboos, the property of

) Government in talobks where Government
dep6ts have not been established, shall apply
to the chief Revenue Officer of the district for the needful license or permission ;
such license or permission will not, however, be granted until the intending
purchaser has ascertained that the wood can be sold to him, and until
he produces a receipt showing that he has paid into the district or talook trea.
sury the full amount of duty. The rates shall be fixed for each district, and
published from time to time by the Conservator of Forests, under the authority
of the Chief Commissioner of Mysore. ' '

31. The grazing of cattle, and the collection of gums, resin, lac, bees-wax,
Pasture and collection of minor forest pro- 2N0A Other minor forest produce jn district
duce. | forests will be regulated in such mianner as
the Chief Commissioner may from time to time direct.

82. Any licenses or permissions granted to traders, contractors, or others

Conditions of iconses. . for the felling or collection and removal of
ondiueme @ timber or any other forest produce, shall
contain such eonditions regarding time, route, or method of removal, protection
of the forest against fire, and other damage, as may be considered necessary by

the officer granting the license.
33. Every license must be returned by the holder on expiration of the

. time for which it was granted.. All passes
Licenses fo be refurned. : wkich may be issued by duly constilzubed
authority for the removal of any wood or other forest produce must also be
returned on the expiration of the time stated in the pals. |
34. In case of fire or on any other special occasion, the Conservator may,
Grants of wood and bamboos free or at re.  With the Chief Commissioner’s sanction, give
duced rates, apy timber, wood, or bamboo from any forest
or depdt without payment, or at reduced rates. :
35. In the district forests th?fr followi:lalg articles of forest produce will be
coating v ee fo the land-cultivating ryot for his own
Priviloges granted to caltivating ryota. use, but not for sale.or tra.ngsfe¥ —
1st—W.ood for agricultural implements, but not for carts, from
unreserved trees only,

2nd.—Unreserved wood, thorns, and bamboos for fences, stack floors,
and cattle pens.

3rd.—Branches of unreserved trees for manure and litter.
4th.—Grass for thatching.

+ 86. Should the collection of these articles in any locality be so large asto

ctions i render such a measure necessary, the chie”
R“t""’h hea bbe. posed. Revenue Officer of the district ma:gprohibit the
promiscuous cutting and collection of any or all of these articles, and limit the
quantity to be cuf or collected annually by each cultivating ryot, and issue such
orders regarding the localities where and the season when such articles may be

cut and collected as may appear necessary. ‘
87. The Chief Commissioner of Mysore may, if it shall happen to be

Privileges whea withdrawn, necessary either for the purpose of preserving
o ] ., any forest, or because of the ryots of any
locality having abused the privileges granted them, withdraw the whole or any
part of the privileges detailed in Rule 85 in any locality.
38, The Chief Commissioner may from time to time exempt certain talooks
Talooks exempted from ordinary operation  OF portions of talooks from the ordinary opera-
of forest regulations. : tion of the forest rules, and may permit un-

License system.
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reserved wood and bamboos to be taken free by the agricultural population for
building their houses and carts. In talooks so exempfed such permission
- shall be given to cultivating ryofs alone, As regards traders or any other .
* person not a cultivating ryot, the forest rules shall be eonsidered in full force
throughout the whole province of Mysore. The Chief Commissioner may, at
any time, remove from. the list of exempted talooks, or exempled localities,
- any talook or locality which it may be necessary se to remove, and re-introduce
the full action of the forest rules in such talooks or localities. '

Craspris IV. _ _
Qf the State Forest Righta om lomds ‘in the occupamcy of other persons and on Inam lands.

89. On all lands throughout Mysore, excepting those in respect of which
 Sandaiwood, the right is expressly alienated, the sandal-
"'  wood tree is the property of the State. The
forest rights of the State on such lands with regard to sandal-wood will be
exercised under such rules as the Chief Commissioner may from time to
time lay down. E
40. Trees of thereserved kinds referred to in Rule 23 standing en lands
© Stateforest rights in lands taken upunder taken up by private individuals under the
settiement rules. : ~ operation of the survey and settlement rules,.
shall be the property of the State for one full year from the date of such
lands having been taken up by the oecupants. During that period of time
the Government shall have the right of removing all trees of the reserved kinds -
standing on the land. All such trees, with the exception of sandal.wood, left
standing on such lands after the close of one year from the date of occupancy,,
shall lapse to the occupant of the land. Sundal-wood trees growing, or that
may thereafter grow up om such lands, shall always be the property of the
State, and shall not lapse fo the occupant at any time: * Provided that occu-
piers of land are authorized to remove from the same all sandal-wood seedlings -
of less than one yard in height, where such seedlings interfere with oultivation.
‘41, In talooky in which the survey and settlement have not yet been
State forest rights in unsurveyed aud -’ COmMpleted, no seigniorage is chargeable on the
settled talooks. _ felling of any bamboos or trees of any kind
(excepting sandal-wood and teak) standing on lands in the occupancy of
private individuals, when such frees or bamboos have been planted by the
present holder, or by his own immediate ancestors, or by the former occupant
of the lltlmd from whom the present holder may have legally purchased the
patta rights. .
Any individual wishing to sell such trees or bamboos shall apply for, and
:i};ntfn from the duly constituted authority, a free pass for the removal of the
' er., - . .

42. All inamdars who, by the -terms of their sanads, are entitled to the-
' timber and sandal-wood in their inam villages,
_ are at liberty to fell and sell without previous
reference any such timber (excepting sandal-wood) of the reserved or unreserved
kinds. The Forest Department will, under the orders of the Chief Commis-
sioner, fell and sell all sandal-wood growing in such inam lands, on behalf of -
the inamdars and under certain conditions. ‘

43. Inamdars whose sanads do not make special mention of the holders
. Porest rights of inamdars not entitled to being entitled to the timber and sandal-wood
- timber and sandal-wood. growing on their inam lands, will be allowed
to fell and sell all nareserved wood and the reserved kinds of wood (with the
exception of teak and sandal) growing on such lands. |

Freo passes. - 44. All inamdars are required to obtain
fmi?i passes for the removal of felled wood when,
sold. ' :

45, Fruit-trees in public topes or in Government land not expressly relin-

" otvoss i topes, quished in the settlement effected by *the

. Revenue Survey Department, and which do

not fall within the scope of the forest regulations, eannot be cut down or
lopped without sanction of the Chief Commissioner, - '

" Porest rights of inamdars,
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CraPTER Y.

OQf the transport of wood and other forest produce.

46. All persons importing any timber or other forest products from Madras
into Mysore on roads running through the State forests of the Mysore district
_of the Ashtagram division shall confine themselves to such roads as may from
time to time be notified by the Chief Commissioner and marked by sign-posts at
their entrance into and exit from the forests.

47. All -drift and unclaimed timber and bamboos, and other forest produce
within the limits of the Mpysore territory, will
. be considered the property of Government un-
less proof of ownership be given as hereinafter provided. All such forest pro-
duce shall be collected at such stations as the Conservator of Forests may from
time to time direct, and notices shall from time to time be published stating the
number and description of pieces of drift timber and bamboos and other forest
produce collected at such stations.. :

48. Not less than two months will be allowed for the reception of claims
to the ownership of drift and unclaimed tim-
ber, bamboos, and forest produce, after which
no claims to such ownership will be received, and if no person has established
his ‘title to the said forest produce, the same will be sold on account of Gov-
ernment. ' '

49, All such claims will be settled by the Conservator, or by such officer
as he may authorize : Provided, however, that
. he shall be at liberty to decline arbitrating
between rival claimants regarding such timber or bamboos, and in case he may
see fit to doso, refer claimants to the civil courts. ‘

50. Forest produce awarded to claimants must be redeemed by the pay-
ment of salvage and other expenses which may
have been incurred on account of such timber.
51. All timber marks used by traders in Mysore shall be registered in the
* office of the officer in charge of the forest divi-

sion, and each trader shall also deposit at that
office a distinct and clear impression of all marks used by him, and also
certified copies of all other private marks which be may use for the purpose
of marking his wood in pursuit of his trade as a dealer in wood.

" Drift and voelaimed fimber.

. Notice inviting claimants,

Claims by whom settled,

Claimed timber how redeemed.

Timber marks used by traders.

CuarTer VI,

QF the prevention and puniskment of offences against these rules.

52. For every breach of these rules, or omission contrary to the provi-
Penmiies. sions thereof, the offender shall be liable, on
o conviction before a Magistrate having jurisdic-
- tion in the case, to fine not exceeding Rs. 500, or, in default of payment, to

such imprisonment as is provided in Section 67 of the Indian Penal Code.
Persons found off the authorized roads or pathways within the limits of any
State forest, and owners of cattle straying in the forests, shall be liable to half
the penalty provided in this rule. '

_ 53. Nothing in_these rules shall be construed to prevent any person from
being prosecuted under any other law for any act or omission which constitutes
an offence against these rules, or from being liable under such other law to any
higher punishment or penalty than that provided by these rules: Provided
that no person shall be punished twice for the same offence.

64. Apy axes, knives, carts, boats, or other tools, vehicles, or implements,

Tools, timber, and other articles may be a8 also all cattle used in an act which consti-
coutiscated. tutes an offence against these regulations, and
all timber, wood or other forest produce which has been marked or obtained in
a manner contrary to these regulations, whether entire or eut up or sawn up,
and whether found within or outside the limits of the forest, and all timber,
wood, or other forest produce, in transit by land or water, which is not covered
by a pass as required by these rules, may be seized by any officer of the Forest
Department or Police Officer, and such timber, tools, vehicles, implements,
cattle, may be confiscated or released on payment of a fine by the orders
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of the Magistrate of the district, or of any Magistrate specially empowered by -
the Chief Commissioner to exercise jurisdiction under these rules. }
55. It is the duty of the officers and subordinates of the Forest Depart-
Duties of Forest, Bevanue, and Police ment,and of all Revenue and Police Officers, to
Officers, with regard to theso rolea, - see that these rules are not violated, and should
they in any case be infringed, to report the same to the nearest Magistrate
or Forest Officer in charge of the forest division, and it shall be lawful for any
Forest or Police Officer to fake into custody, without a warrant, any person whom
he may detect in any act constituting a breach of these rules, or any person who
hinders or obstructs him in the discharge of his duties under these rules, and
the person apprehended shall be brought before a Magistrate with the least
possible delay. o - ,

XII—DRAFT FOREST BILL FRAMED BY MR. BADEK-POWELL.

(N. B.—The following Bill is prepared only in the Jorm of  instructions fo draft,”’ ,wi'tﬁout
" any atiempt to meet lhe requirements of accurate legal wording, except in cases where sections.
Jrom other Acts kave been adopted.) ‘ '

. 'Weereas it is expedient to provide-é(a) for the better managemen'l': and preservation of’
forests in British India; and (5) to regulate and protect the transport of timber and other
pﬁduee of forests, whether by land -or by water, throngh British territory, it is enacted as
follows :— ' : : ' '

PRELIMINARY,

1. This Act shall come into operation on the
-and -may be cited as the % Forest Act, 1874.”

2, The Acts* specified in the schedule hereto an-
nexed are repealed, &o. ; and all forest rules made under.

Date of coming into operation.

Ropeal of enactments.

any of the said Acts are repealed also.
Exteot of Act. 8. The Act extends to British India, except the
* i territories of Madras and Bombay, and may be extend-
ed thereto by notifieation in official Gazette. . , T
' 4. In this Act, unless there be something repug«
nant in the subject or context,—
« Forest” shall mean any tract of land producing, naturally or by cultivation, trees, brush-
- wood, or bamboos, and shall include such other lands’as
may . lawfully be declared to be * forest™ for the purposes
of the Act by public notification in the vicinity, -
w .  Cattle” ghall, besides horned cattle, include ele-
Cattle. ‘ phants, camels, horses, asses, mules, sheep, goats, and
. ' swine,
A mark placed upon & standing tree by Goveroment, to indicate the property of Gov-
v " o ernment therein or otherwise, shall be deemed tg be a
Property-mark. léro&)erty-mark within the meaning of the Indian Penal
ode.

' Definitions,

‘+ Forest.” .

¢ Forest right ”” shall mean-— . . ‘ o L
o Forest Fight” . (@).—the right of ownership in trees, timber,
& . bamboos, brush-wood, grass, or other
produce of a forest ; N o
(3).—the right to. cut, use, or remove any timber, trees, branches, leaves, or any
' bamboos, brush-wood, grass, or other produce of a forest or of the soil thereof ;
(c).—the right to probibit such cutting, user, or removal ;
(d).~—the right of pasturing cattle in a forest ;
(¢).-—the right of prohibiting such pasturing ;
),—the right of way through a forest ;
.g) ~—the right of hunting, shooting, or fishing in & forest. '
'« Forest privilege” means any user of a forest or the produce thereof (as included in the
. ol definition of forest right), when such is exercised by
| Privilege. permission and at the pleasure of the Local Government
and not ns of right. . ‘
# Government timber depdt” ah;.ll mean any place which the Local Governmefl_:lt sha&ll
. - * from time to time appoint for the storing of wood,
" Governmant timber depdt. . timber, hamboos, or otﬁxI:; forest produce, for the stop-
page and examination of wood, timber, bamboos, or other forest produce in transit, or for the
L —Section 2.e=The rules legali the * Punjab Laws Act,® which are s special thing, and contain a
vision ng:?ﬁnf ?whinh iy useful in m&? would no?hs applienblo:ekewhsm) lho?i;em be anlad.g ) L

B.HBP,
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deterition of the same for the levy or payment of duty, royalty, or otherwise, or for the storing

of drift and other timber, bamboos, and other forest produce lawfully collected under this Act,

or rules made under it. :

“ River” includes stream, canal, creek, or other
channel, natural or artificial,

5. The control, ‘inspection, management, and protection of any forest to which this Act

Porest Officers. : applies, or the control and management of any matters

‘ to which this Act relates, shall be vested in officers to

be called Forest Officers, The Local Government may invest any person with all or any of the
powers which may be exercised by a Forest Officer under this Act.

6. The chief Forest Officer in any presidency, province, or place, or part of a presidency,
provinee, or place, in which this Act shall take effect,

Consarvator of Foresta. shall be styled “ Conservator of Forests.” The powers
of the Conservator of Forests under this Act may be exercised by such forest or other officer
as the Local Government may from time to time authorize in that behalf.

[7. No Forest Officer shall engage or be concerned in trading with timber, wood, or other

Forest Off ¢ to in oth forest produce, or in any agency business, nor shall he
plogment., T 0 eHERER I other ém+  }ove any interest, direct or indirect, in any lease of any

_ forest or any contract for working any forest, whether
in British or foreign territory in India ; nor shall he engage in any employment or office ofher
than his duties under this Act, unless expressly permitted to doso in writing by the Locak
Government.]

N. B.~If this clause is retained, it may be needed also to include the prohibition of Forest Ofcers owning land
(uot being sites of houses or buildings).

River.

"PART I.

OF THE ORGANIZATION OF FORESTS, AND THEIR PROTECTION A-ND MANAGEMENT.

CaasrrEr L.

Forests to whick the Act applies,

8. Except when otherwise expressly provided, the provisions® of Part I of this Act shall
- Classification of foresia. at.(;:p{aj" to the following classes of forest only, that is
Clasaif, say:— - : '
1s.—Forests, the property of Government, in which the proprietary right of Govern~
ment is absolute and unencumbered.
2nd.—Forests, the property of Government, in which the proprietary right is limited
: or encumbered by the existence of other forest rights.
8rd.—Forests which are the property of village or other communities, public insti-
tutes, religious establishments, or other persons, in which Goveynment has -
forest rights. . .
9¢ () Any forest of the 1st or 21nd class, deseribed in Section 8, (5) or any forest belong-
; ing to an estate whick is managed by the Court of
Wards, so long as it remains subject to such Court, (c)
or any private or communal forest which the owner thereof desires to place under management
of the Government (subject to such conditions regarding the payment bf expenses and the
_ termination of the management as the Government and the said owner may agree to), may be
constituted a special reserve’ or an  ordinary reserve’ by order of the Loeal Government.
10. A “gpecial reserve’ is a forest set apart for the production and supply of timber and
Special reserve, : other exceptionally valuable forest material, and conse-
) . quently subject to strict preservation.
In it no forest privilege shall be granted, except in special cases, where the absolute exclu-
sion of such privileges would press hardly upon the people.
11. An “ordinary reserve’’ is a forest ti_et apart ;'or the rupply and production of ordi-
. L nary forest produce, and is subjected to general conser-
Ordinary resexve. vancy. Forest privileges may be grantedfg in any ordie

Reserved foresta.

Teserve. ‘

12. Whenever it is determined to constitute a reserve of either kind, the Loecal Govern-
ment shall appoint a District or Settlement Officer and a
Forest Officer, conjointly, to constitute such reserve, sub-
ject to the confirmation of the Local Government as hereinatter provided.

The officers charged with the constitution of such reserves shall, in making their propo-
sals, consider both the convenience and well-being of the people resident in or in the vicinity
of the forest, and also the forest requirements of the case, namely, the production of material
and the utility of the forest in preserving the soil, the water-supply in springs and rivers, and

the climate generally.

Constitution of reserves.
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The constitution of reserves shall congist s . L
(1.)=In the determination of the boundaries and the demarcation of the forest, as
hereinafter provided. . ) ) _ '
(2.)—The settlement, definition, and recotd of all forest rights in such forest, in the
manner provided by this Act. ‘ o ‘
(3.)—The settlement, definition, snd record of all forest privileges which the officers
charged with the constitution of the reserves deem it necessary to allow for
the convenienge and well-being of the residents in or in the vicinity of the
forest. ] L
18. If, at any stage of the constitution of the reserve,’ or in submitting proposals theree
Difference of opiuion between officers in for, a difference of opinion arises between the District o-
charge, ' Settlement Officer and the Forest Officer, such differencr
shall be decided by the chief revenue authority of the province, whase decision shall be
final. B o

Cuarres I1.
Dmarcatia# and boundaries.

14. In every special reserve, if the boundaries are not clearly and unmistakeably indicated:
' by roads, rivers, or other existing boundaries or land-
» marks, they shall be marked ouf, by permanent marks in
such manner as the Local Government may tiirect. ' ' '
15. In every ordinary reserve, the boundaries shall ordinarily be fixed actording to natur-
al land-marks ; but the officers whose duty it-is to lay
down the boundaries may mark out the boundaries by
such other marks as in any case they may consider it expedient. - .
16. In the event of any dispute arising as to the boundary of any such reserve, where it
) bonndary. touches any other estate (not being, Government proper-
Disputed bonudary. ty), the Civil or Settlement Officer appointed to lay down
the boundary shall refer the dispute to arbitration, as hereafter provided. .  °
17, When the boundaries have been determined, either by consent of the parties, by
aash o * " arbitration, or otherwise, a record of the boundaries,
Bocord of boundaries, and, where possible, a map showing the boundary lines
and marks shall be prepared. :

18. When the boundary is by deeis(ilon céf l?:biﬁratgrs, (fihe aWa;dﬁh;ll f(';)rm p;rtd of -the

. ‘ . record. Such record and map shall be deposited in the
Award of asbitrators to form pa:r“fm office of the Conservator of Forests, and a eopy of it
shall be deposited in the office of the Collector or other chief revenue authority of the distriet
withio whose jurisdiction the boundary line ot any part of it lies. ' : _
19. In referring a disputed boundary tp arbitrators, the officer making the reference

- bitration, shall specify in the order of reference the precise matter
Refarenoa to arbitration. | submitted to the arbitrators, and such period as they
may think reasonable for the deliyery of dbhe award, and may from time to time extend that
' . period. : . -

90, The Conservator of Forests I;nd the ‘other parties intarested may each mnominate

' cither one er two arbitrators, provided that each party

Demarcation of specinl reservea.

Demareation of ordinary reserves.

Appoi‘ntman't o* "hitmo"; L ghall nominate the same number. A third or fifth

arbitrator, as the case may be, shall be apt?ointed by the Civil or Settlement Officer making
: the reference. o : _ o

Refusal to appointment, 21. If the parties aforesaid refuse fo nominate arbitra~

tors, the Civil or Settlement Officer shall nominate three
or five arbitrators, as he thinks fit. _ . ) : .
22. Every 'officer making a reference under this chapter may, on good cause shown,

v h‘ sxouss asbitrator from serving excuse ialn\y pill;son from s}tirving as an arbitrator, and
ower ® ar iute, > may call on the party who nominated such person to
and o eall for nomination of subetitnte nominate. another in the place of the person so ex-

(‘.'IJBed.. : ’ hd .

. , 93, If an arbitrator die, desire to be discharged, or
on:"ﬂm-m“ to,l"fﬁfin':'m'::;m“f i phaos o yofuse or become incnpabl; to act, the party who nomi-
e ' nated him shall nominate another person in his plaee.

. N 24, Ifin any case any party fail for a week to nominate
Nomination by Crvil Ofice rwhen y fudl in manner aforesaid, the officer making the reference
shall appoint some person 1o act as arbitrator. o B ,

25. The srbitrators shall determine and award concerning the matters referred to them

— : for arbitration ; and the parties dispating, and all per-

sons claiming through them, respectively, shall abide by
~ and perform the award of the arbitrators. s . )

26. If the arbitrators require the presence of the parties or any other persons whose

. . e ovid evidence may be necessary, they shall apply to the

Summening parties b0 give evidence. officer making the reference, who shall summon such

) parties or persons;
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and all such parties or persons shall be bound to attend, either in person or by agent,
as the arbitrators may require, and to state the truth,
and to produce such documents and other things as may
. be required before the arbitrators.

27. The award shall be made in writing under the hands of the arbitrators, and shall be
' submitted by them to the officer making the reference,
who shall cause a notice to be served on the parties to
attend and hear the awsayd.

28, The officer making the reference may remit the
award, or any of the matters referred to arbitration, to
, the reconsideration of the same arbitrators—

(¢) if the award has left undetermined some of the matters referred to arbitration, or if
it determine matters not referred to arbitration ;
(6) if the award is so indefinite as to be incapable of execulion ; .
{¢) if an objection to the legality of the award is apparent upon the face of the award.
Grounds on which award may be set aside. 29. No award shall be liable to be set aside, except
on the ground of corruption or misconduct of all or any
of the arbitrators. )
Any application to set aside an award shall be made
_ within ten days after the day appointed for hearing the
. award. - :
80, If the officersemaking the reference do not see cause to remit the award or any of
the matters referred to arbitration for reconsideration
in the maoner aforesaid,
.and if no application has been made to set aside the award,
or if he has refused such application, _
they shall decide in accordance with the award of the majority of the arbitrators,
and shall fix the amount to be allowed for the expensea of the arbitration, and direct by
and to whom, and in*what manner the‘same shall be paid.
Bar to appeal and snit in civil conrt. besailf: itzghcg::;::loz :1151?11 not be open to appeal, and shall
and no civil court shall entertain any suit for the purpose of setting it aside or against
the arbitrators on account of their award.

Obligation of persons sammoned.

Preparation and submission of award,

In what cases award or subject of arbitra-
tion may be remitted to arbitrators.

Application to aet asida.

Decision according to award.

Crarrer III.
Setilement of forest privileges for the convenience of the people.

32, Whenever the officers comstituting the reserve deem it desirable to gramt forest
Conditions attacked to privileges, privileges in an ordinary reserve under Section 11, or

. in & special reserve, as an exceptional case, under Sec-
tion 10, the officers aforesaid shall determine, define, and record every privilege so granted.
The definition of privileges shall be in respect of the matters hereinafter provided for the
definition of rights.

Unless otherwise specially directed by the officers constituting the r.eserve, and under
sanction of Local Government, all forest privileges granted shall be for the personal or
individual use of the grantee, and not for sale and merchandise. : .

All privileges shall be granted subject to the condition that their exercise shall cease in
any portion of the forests closed for operations of reproduction, planting, or conservancy dur-
ing the period of such closure. .

L

Cuarrer 1V,

Settlement of forest rights,

33. When the constitution of a reserve is proposed, & proclamation shall be issued in the

Settlement of forest rights. Viemity, requiring all persons who claim to- have

) .. . . forest rights in the forest to submit their claime to the

officers charged with the constitution’ of the reserve within three months of the date of such
proclamation. - . ‘

Provided that any person may submit such claim at any time within three yesrs after

Limitation. the expiry of the three months, and on showing suffi-

o clent cause why it was not submitted before.
34. If on the submission of the claims the right is admitted by the officers

Record of right if admitted. constituting the reserve, snch right shall be recorded,
as it is admitted to exist.
If not admitted. If the right is not admitted by the officers aforesaid,
: the party claiming it shall be referred to establish hia
. ] right in the civil court,
35, If the night as admitted or decreed by the civil court is undefined, the officers
Definition of rights. charged with the constitution of the reserve shall

define it,
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- Such definition shall consist in determining the following matters, according to fhe nature
of the rizht to be defined :— _ : - o

The quantity and deseription of timber, wood, brash-wood, bamboos, or other produce of
forest, or its soil, to which the right-holder is entitled annnally, or at cerfain seasons. e

The time and place at which such produce shall be supplied, the manner in which it shall
be obtained, and the extent and situation of the portions of forest which shall be assigned for.
the collection of such produce. : ‘

The extent and situation of the portions of forests which ehall be assigned every season
td those entitled thereto for pasturing of cattle, and the number of heads of cattle which may
be sent into the forest to graze. .

The date on which the season for pasturing cattle shall commenece or close. o

The portions of the forest in which hunting, shooting, or fishing may be practised, and
the seasons during which such portions are open for the purpose. ‘

36. Any person considering himself aggrievegh by such ﬁleﬁnitio:ix“?ay f:r;;pea.l to the (Lhief

- - revenue suthority, who may direct further enquiry, hear
Remedy mm’t defaition. the parties, and ts'.rhen eithelj-r modify or conﬁr?nu?ixe de-
finition, and his decision shall be final. . ,
37. Whenever it appears to the officers charged with the qonsﬁtt;tioi? -of the reserve
I . W neces for the preservation of the forests that an
Extinction or commutation of forast righte. forestm:iyght shall pbe extinguished or commuted, . they
sball prepsre a statement of the forest rights as they exist, and shall suabmit it to the Local
Government, who may thereon order the extinetion or commutation. ,

Provided that in all cases where such commutation or extinction 1s ordered, full and fair
compensation shall be given o communities or persons whose rights are affected, i

Such compensation shall consigt,feith&r inGthe_ grant i?fa la:izsd or of forfst rights in ofi‘her ‘

. . orests or Government lands, or in the payment of a
Compenstion iv what o oxist. sum of money, or in periodical paymegts}:mor_ in the
abandonment of the right of Government in any forest or other land in favour of the person
affected, or in the remission or reduction of any taxes or other Government demand, or in any
of these conjointly. _ L ' oL

88. When such compensation has to be awarded, the officers charged with the constitu-

Proced tion of the forest shall issue a notice to the right-holder
are. s or other person interested, requiring him to.appear per-
sonally or by agent before the officer aforesaid at a time aund place therein mentioned,

39. The provisions of Act X of 1870, or othier law for the time being in force relating fo
the award of compensation, the reference to the court in case such award is not accepted, the
appointment of assessors, &o., shall, mulatis mutandis, apply to all cases of extinction or com-
mutation of right under this Act. , C

40. In any reserved forest, the E!‘i)ic:irs aforesaid mady, with the ;];revious d:ancféion of the

P cal Government, determine what roads and pathways
. Boads for traffio in rasorved foreets. shall be authorized for public traffic, and maypcause zll
other roads and pathways to be closed either permanently or for a time onlg.

Public notice of the closing of any existing road or pathway shall be duly given. .

41. When the constitution of a reserve is complete, a report of the whole proceedings,
together with the record of boundaries, the record of
o the settlement of rights, and adjustment of privileges,
shall be submitted te the Local Government, who may counfirm it or modify it in any particular:
Provided that no right already settled shall be abridged by such modification, ‘ .

4% The record, together with the orders of Government, shall be deposited in the office

Donoait of secord. . of Conservator of Forests, and shall have the same fo
opost * of evidence as a settlement record. ‘

43, From and afler the date on which the constitution of a reserve has been approved

tta o by the Local Government, no fresh forest rights what-
No fresh rights to acarue. » ever shall accrue or be acquired in such forest. '
44. Any forest of the 1st or 2nd class sif‘.»eciﬁe{;l‘ls in bSectian 8, whi%l.l before tli:g Act fu:‘tal?e'
into force een demarcated, may without er
Forests demarcated beforo this Act. procedure be constituted as a reserv{’, provided that if
no record of boundaries has been made such record shall be drawn up, and if no settlement of
rights and privileges has been made, such settlement shall be made in the manner provided by
Sections 32 to 41, inclusive. . . ,
45, Any forest of the 8rd class, specified in Section 8, may be demarcated and. its boun-
of the 3rd class. daries determined in the manner provided in the Act for
Foreste ) forests of the lst and £nd classes; and if the right of
. Government is such as to give it a complete power of management, such forest may be con-
stituted a8 @ reserve of either sort, provided that the right of the proprietor therein is not
infringed. . ' i
nﬁei“ other cases, unless otherwise arranged by consent of the parties, the right of Gova
ernment shall be defined and recorded in the manner provided by Section 85; and subject to
the maintenance of the Government rights, the forest shall be at the unrestricted disposal of
the owner thereof. ' : .
. 48, Lists of all reserves, and of all forests of the lst, 20d, and 3rd classes demarcated nnder

Pubiicaion of e of reservo, Sedbipne &ﬁe’md 45, shall be from time to time pob. -

Report of the constitution of the reserve, -
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47, No reserve of either class shall be disforested or alienated either temporarily or per
manently without the sanction in every instance of the
Government of India. :
48. All other forests not being reserves shall be open to be disforested, or given up to
Alienation land cultivation to form village forests made over to
on of other forests. . "
village communities, or for other purposes by order of
the Local Government; but until such order is issued, they shall continue subject to the provi-
sions of Part I of the Act, and to such rules made under it as may be applicable thereto.
Forest lands made over to village communities shall be subject to such rules as may'be
applied to-them in pursuance of Section 51, : .
Provided that no forest on any hill slope or at the source of any stream or other water,
and no forest-producing trees in the plains, shall be disforested until it has been inspected by a
Forest Officer, and it is certified by such officer that there is no objection to such disforesting,
49. Whenever it shall appear to the Local Government desirable on public grounds to ex-
propriate any land for forest purposes, or any forest in
. which Government has or has not any forest rights, such
expropriation shall be effected according to the provisions of the Land Acquisition Act, 1870,
or other law for time being in force.
50, Lands and forests g0 acquired may thereon be declared reserved forest of either class; -
Treatment of such lands. the boundaries of such tracts shall be fixed, and, if
necessary, a settlement of forest privileges mhade in the
manner provided by Sections 14 to 32; both inclusive.

Alienation of reserves.

Acquisition of land for forest purposes,

CrarrER V. 7
Of forest rules lo be made under this Aef.

B1. The Local Government may from time to time, with the sanction of the Government of
Power to make rules, India, make rules consistent with this Act for the pro-
tection and management of any forest, or any class or
king of forest, to which this Act applies, or of any groves, avenues, or trees along public roads,
capnals, around public wells, buildings, camping grounds, or-other publi¢ places, or any groves
or trees deemed sacred by any class of people, or growing around any tomb or sacred place. «

Such rules may be made in respect of the following matters+-

KFirst.—The protection of the forest—- : .

By providing for the inspection and maintenance of boundary marks, and the keeping
clear of boundary lines, the fencing of the forest, the protection of the forest against fire.

. By prohibiting the marking, girdling, felling, and lopping, barking, tapping for gum,
resin, wood-oil, or ecaoutchoue, or stripping off the leaves, or otherwise injuring any trees,
shrubs, and plants.

By regulating or prohibiting the carrying or kindling of fire within the forest.

By prohi biting the collection and removal of leaves, fruits, grass, wax, resin, honey,
tusks, horns, skins, and hides, stones, lime, dead leaves, and soil, or any other produce of the
forest ; by prohibiting the carrying of axes, saws, or other implements for cutting wood or
timber except on roads authorized for public traffic, within the limits of the forest; “by
prohibiting the ingress into and passage -through, such forests, except on roads authorized
for public traffic; by prohibiting or regulating cultivation and the burning of lime and
charcoal, and the pasturing of cattle within, .or the passage of cattle through, such forests.

Second.—The management, utilization, and reproduction of foreste— :

By prescribing plans of forest treatment, utilization, and cultivation, and the,closing
of portions of the forest pursuant to such plans.

By prescribing the agency by which, and the conditions under which, timber, wood, trees,
shrubs, bamboos, and other produce of the forest or its soil shall be cut, collected, removed,
utilized, manufactured, or converted on the spot, or g0ld ; by prescribing the agency by which,
and the conditions under which, the leasing of pasture shall be effected, and the dues which
. shall be paid for the pasture of eattle.

By prescribing certain marks which are to be applied to all wood or timber or other forest
produce extracted from Government forests, and prohibiting the use of such marks on any other
timber or forest prodyce, ’ ' :

Third.—The protection of fish, animals, and birds within the forests— :

By prohibiting the capture and destruction of fish during certain seasops of the year;
by prohibiting the use, for fishing of certain descriptions, of nets, baskets, or other implements ;
by regulating or prohibiting the construction and use of weirs, dsms, and other appliances
for the capture of fish; and by probibiting or restricting the use of drugs or other substances
for the purpose of killing or intoxicating fish in rivers, ponds, and tanks; by prohibiting
the killing certain kinds of animals, and the killing or taking the eggs of certain kinds of
bl_l'ds; by reg'nlatn}g or prohibiting the hunting, shooting, capture, or destruction of certain
skﬁzg;n O; il;eﬁgmg certain seasons of the year, and leasing o sclling the right of hunting,

. ; by re in I h :
other auimals at all tim g ofgt‘ll: g eagr .or prohibiting the eapture or destruction of elephants’ or

Fourth.—The protection of groves, avenues, and trees, by prohibiting the felling, lopping,
méhinsmg off é:t:f;e tagpmg fOli)ﬁum;ad Tegin, or oil, o{- I;\rln'ning Er otherwis% ingl:l:ringg

certain of any pubhe r i i i
building, sacred place, or camping g{o ?md. , river, well, or spring, or of any public tomb,
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Fifth—Tiie maintenance of forest roads and bridges,— by diresting the levy of tolls from
passengers or vehicles, &c., traversing such roads and bridges. o :

The Loecal Government may, with sanction ss aforesaid, cancel, amend, or add to such
rules. All rules made under ths section, and all orders eancelling, amending or adding to the
same, shall be published in the official Gazetie, and shall have the force of law.

52. No rule made under this section shall affect or abridge any existing forest right

. ' (which has not already been extinguished or commuted -
under provision of this Aet), nor shall it affect any
forest privilege granted in accordance with Seetion 82, otherwise than in pursuance of the
. said gection, as regards portions of ihe forest elosed for treatment or reproduction.

Saving of rights.

Ay

- PART IL

<

OF TEE TRANSPORT OF TIMBER AND UTHER FOREST PRODUCE BY LAND OR ’?VAT_ER, AND THE
. LEVY OF DUTY AND ROYALTY THEREON. )

CrarTER VI

- oF :-'luty on timber.

53. The Government of India may authorize the levying of duty on. timber and other
L - ' forest produce brought from any forest situated within
evy of d_uf.y.

 British territory, or from any forest situvated beyond
the frontier of British territory, and may, by notificatiod in the Official Gazette, prescribe
{he_ Eates of such duty, the manoer and place of levy, and the persons by whom it Shall be
evied. N . . "
Provided that if the duty is directed to be levied ad valorem, it shall not exceed 8 per
cenfum, . . .
Provided also that, if* the duty is directed to be levied on each log of the eaid timber, it
shall not exceed two rupees twelve annas per log of five feet in middle girth and upwards, and
. one rupee six annas per log of less than five feet in middle girth. ' '
1n every case in which such duty is directed to be levied ad valorem, the Government of
India x;my from time to time by like notification fix the value on which the duty shall be
assessed, ‘
54. Government shall have a lien on all such timber or other produce for the payment of
Lien for duty. such duty; and in the event of euch duty not being
‘ paid within a certain time, to be fixed by notification as
aforesaid, the timber or such portion of it as may suffice may be sold to realize the duty (the
balance realized, if any, over and above the duty being returned to the owner). :

Cumarrer VII.

Qf the protection of timber in transit, and of rules to be made therefor.

55, The control of all rivers and t}horea, a.:dragardsdthe floating of timber and of other
. . ’ orest produce, and of such timber and other forest pro- .
Contral of rivers, &o. duce while in transit by Jand or by water, and ofl') all
Government timber depdts, is vested in the Conservator of Forests and in the Forest Officers
of Government. ot < .
56. Except as provided in Section 66, no timber or other forest produce which, under yules
‘hereinafter provided to be made, is pubject to examination, or has to pay any duty or royalty,
or requires to be marked before passing out of the control of the Forest Officer, -or which is
stranded, sunk, or adrift in any river, or on the sea-shore of any part of British territory,
shall be marked, nor bave any mark on it effaced or altered, nor sball it be converted, sawn,
split, chipped, hollowed, cut into pieces, burnt, concealed, removed, sold, or otherwise disposed
of, until it has been lawfully examined, paid for, passed, and marked, as the case may be, or
until the special permission in writing of the Conservator of Forests or of the officer appointed
to the charge of the forest division has been obtained. - : '
67. Whenever it may appear necessary, the Local Government may fix, by notifieation in
’ the Official Gazette, the rites of reward to be paid for sal-
, : vage services in respect of wood, timber, and bamboos;
and no person who shall have saved any drift timber shall ba entitled to keep the same, bant
shall, on tender of the sanctioned rate of reward, deliver up such timber to such Forest Officer
or other person as may be authorized by the Conservator of Forests to receive the same,
68. All timber, wood, and bamboos fouad adrift on any river, or off the sea-coast of any
. part of British territory (to which this Act applies), and all anmarked wood and timber, or
wood or timber on which the marks have been obliterated, altered, or defaced by fire or other-
wise, and all timber beached, stranded or sunk in the rivers, or on the sea-shore as. aforesaid,

- Balvage services.
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shall be deemed to be the property of Government until or unless any person prove his right
and title thereto. ' '

Such timber may be collected by any Forest Officer or other person specially authorized in
that bebalf by tbe Conservator of Forests, and may be brought to such Government timber
dendts as the Conservator of Forests. may from time to time notify as depdts for’ drift timber.
Public notice shall from time to time be given of such drift and unmarked wood and timber -
-and bamboos so eollected. Such notices shall not be issued in regard to timber, wood, and
bamboos found adrift off the sea-const; but such timber, wood, and bamboos may be disposed:
of as the Local Government may from time to time direct. A period ghall be fixed in the said
notice of not less than three months within which claimants may prove their title to such wood,
timber, or bamboos. !

No wood or timber awarded to elaimants shall e delivered until payment of any royalty
or salvage which may be due, or other expenses which may have been incurred on account of
such timber, shall have been made, and Government rhill have a lien on such wood or timber
for the payment of all such royalty, salvage, or other expenses incurred, Oun and after the
expiry of the period fized in the notice, all wood, timber, or bamboos to which no claim bas
been preferred, or to which no right or title has been established, shall become the property of
Government, and may be sold or otherwise disposed of as the Local Government may from
time to time direct. '

Provided that nothing in this section shall be held to affect or abridge any dond fide right
existing in any place, entitling any person or class of persons to appropriate to their own use
any unmarked drift timber, wood, and bambaoos generally, or any class or kind of such drift
timber, wood, and bamboos: Provided also that the Local Government may, whenever it
appears desirable, make a general order authorizing any person or class of- persons to appropri-
ate certain kinds of drifl timber, wood, and bamboos. ‘

59. All claims of ownership of timber, wood, and bamboos collected under the last section

Claims to drik. - and brought to a Government timber depdt shall be de-
’ . cided by the Conservator of Forests or such Forest Officer
as the Local Government may appoint in that behalf: Provided that such officer may; if he
think fit, decline to-decide the case himself, and refer the patties claiming o the court having
jurisdiction in such cases. From all decisions of the Forest Officer, when the timber excéeds
Rs. 500 in value, an appeal shall lie fo the Commissioner of the division.

60. The Local Government may, with the sanction of the Government of India, from time to

The Local Government may appointspecial fime appoint one or more officers to form a special court
courts for the decision of claims to the owner for thé decision of claims to the ownership of timber or
ship of timbor and other foreat produce. other forest produce, and may define the powers and
limits of jurisdiction of such court, and lay down rules to guide the procedure of such court,
and may determine the court or other authority to which an appeal shall lie, and the mode and
time of presenting such appeal. = Whenever such special court shzll be appointed, the jurisdic-
tion of the ordinary civil courts .shall cease in respect of the matters provided for in this
section within the jurisdiction of the said special court.

. 61. The Local Government may from time to time, with the sanction of the Government

Timber rales to be made, of India, make rules consistent with this Act for the
' ) . control of timber and other forest produce while in
transit by land or water, whether such timber or forest produce comes from Government forests
or othetrwise. . :

*  Such rules may be rnade in respect of the following matters ;-

The time and manner of floating timber, wood, and other forest produce. The prohibition
of the closing up or obstructing of the channel or banks of any rivers which are used for the
transport of timber or other forest produce, and the prohibition of throwing any kind of refuse
into such rivers; prohibiting the stoppage of, or interference with, timber in transit by persons
other than Forest Officers, or the levy of tolls.or fees by such persons on such timber.

The use or carrying within certain limits of marking-bammers or tools whose sole or chief
use is fér ma_lnng- or altering or effacing marks on timber:

__The registration of marks used as property-marks for timber or other forest produce, or
implements for affixing such marks; the prohibition of registration in certain cases! the
restriction of the number of marks to be registered for each person ; the levy of fees' for such
registration and the time for which such registration shall hold good.

o Prohibiting the use of certain marks used by Government by persons not being Forest

cers.

. The collection of timber which from any cause is foating loose and withoug control ; the
issue or refusal of licenses for snch collection ; the collection of timber by Government Forest
Officers, when such license is refused; the control of timber collectors and of the marking-
hammers end boats used in coliecting timber. .

The salvage of timber and the control of salvors; the issne of licenses and marking-ham-
mers to salvors; the treatment of timber salved without authority [ vide Lule 18 of the Burma
Revised Code]. o

The stoppage and examination of timber or other forest produce during transit by land
or water ; the issuing of passes for the same ; the levy of fees for the issues of such passes;
the form of such passes; the manuer of, levying royalty lawfully payable on timber and other
forest produce; the detention of timber or other forest produce on which duty or royalty is
payable, or which is not covered by a pase, or is suspected to be the subjeet of an offence
against any law or rules for the time being in force ; the reporting of timber and other forest
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produce ; the production of certain passes or proof of ownership of timber or other forest
produce ; the places to which timber and forest produce has to be taken for the purpose of pay-
. ment of duty or royalty ; the registration of such timber or other forest prodnce at such places ; -
the issue of certificates of registration and grant of extracts from the registers; the tame
and manner of removal of timber and other forest produce from such places, and the consequences:
of non-removal within a specified time ; the registration of agents transacting business on he- -
half of timber owmers. ‘ ) ) ; _ :
The management and control of Government timber depdts ; the econtrol of persons em-
ployed therein, whether Government servants or not; the protection of public and private
. property in such depdts; and the responsibility of Government officers and others for its safe -
keeping. . ’ . -
,PP?ohibiting the export from, or import to, certain stations, ports, or landing places of
-timber or other forest produce. - Prescribing certain routes for the export and import of timber -
and forest produce, and probibiting the use of certain routes for such export or'import,
Requiring persons removing trees, brush-woed, and bamboos, and other forest produce
generally, or of certain kinds only, from private forests, to obtain a pass or license from =a
Forest Officer before such trees or other forest produce are removed beyond the limits of ‘the
forest, and by regulating the issue of, and the eonditions attached fo, such licenses or passes. *
. Prescribing the duty of Forest Officers, as regards the prevention of offences against this
Act, and the rules made pursuant to it ; the reporting, laying complaints of, and prosecuting
cases of such offences, and such other matters connected with the due execution of theiy.duty
in giving effect to the provisions of this Act and the rules made wnder it, asthe Local Govern~
" ment may think fit to regulate. ) .
The Local Government may from time to time, with sanetion as aforesaid, cancel, alter, and
add to' ench rules. All rules made ander this section, and all orders cancelling,, altering, or
adding to the same, shall be published in the official Gazette, and shall have the force of law,

" PART IIL

‘OF THE PREVENTION AND PURISHMENT OF QFFENCES AGAINST THIS ACT, &o,

‘ Cl_ur'rnn. VIIIL.

Of the prevention of offences and catile-trespase.

62. It shall be the duty of every Police or Forest Officer to prevent,.and he may interpose

' for the purpdse of preventing, the commission of any

: _ . offence punishable under the rules made in pursvance
of this Act, or any, breach of the provisions thereof. . ‘ '

63. It shall be the duty of all communities or other persons who may have forest rights

) or privileges in any forest to which this Act applies,

and of all persons who may have acquired by lease or
otherwise the right of cutting, using, or removing timber, wood, and other forest produce, or
of pasturing cattle in such forest, to assist to the utmost of their ability in preventing the
occurrence of fires in the forest in which they have any right or interest as aforesaid. In the
event of a fire occurring in such forest; it shall be the duty of all such communities or persons
to aid in extinguishing the same, and to use due diligence in endeavouring to detect and bring
to justice any person or persons who may be suspected of having been concerned in causing
such fire. - ' .

' 1t shall also be the duty of the communities or persons as aforesaid to prevent the ‘com-
mission of any offence punishable uuder the rules made under this Act, or any breach of the
provisions thereof. And they shall use due diligence in endeavouring to detect and bring do
justice any person or persons who may be suspected of having been concerned in the said offence.

64. Any Police or Forest Officer may seize and detain any cattle found unlawfully stray-
Cattlo-troapams. ) - ;g%li::. doing damgge to any forest to which this Act
The provisions of the Act No. I of 1871 shall apply to such cattle-trespass, provided
always that the Local Government may prescribe fines to be Revied for cattle-trespass otherwise
than as directed by Act I of 1871, and proportional to the damage which the different sorts
of cattle do to the forest, and may prescribe that the fines be increased in the case of second

offdhee, or if the trespass is between sun-set and sun-rise, " '
65. The Local Government may from time to time authorize Forest Oge?irs to establish

] . " cattle-pounds in places where it may eemed meces-

Establishment of caitle-pounds. sary ; such poungs shall be subject to the provisions of

the Act No. I of 1871, or other Act as aforesaid. -

Duties of Police and Forest Officers,

- Duties of porsons who have forest rights.
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Crarrar IX.

Penallies, &e.

86. The Local Government may prescribe penalties for offences against the provieions of
Penalti this Act, or of any rule made in pursuance of it, or for

ares . any abetment of such an offence (within the meaning
of the Indian Penal Code). Such penalty shall not exceed six months’ imprisonment of either
description, or Rs. 500 fine, or both. . _

The penalty may be prescribed in the form of an extra payment of certain fees, duty, or
royalty, where such penalty is more convenient; and in default of payment of such penalty,
imprisonment as aforesaid may be prescribed, or such confiscation as is provided by this Act.

The Local Government may preseribe a penalty not exceeding double the ordinary penalty,
in cases where the offence is committed between sun-set and sun-rise, or after preparation for
resistance to lawful authority, or if the offender has been previously convicted of the same
offence. .

Nothing in this Act shall be construed to prevent any -person from being. prosecuted
under any other law for auy act or omission which constitutes an offence against this Aet, or
tie rules made under it, or from being liable under such other law to any higher punishment
or penalty .than that provided by the rules made under this Acj: FProvided that no person
shall be punished twice for the same offence. ' :

67. Any Forest or Police Officer may "arrest without warrant any person committing an

' Power of arrest.- offence against this Act, or the rules made pursuant to
1t, under the following circumstances :—

(¢).—If the offence is against Part II of this Aect, or any rule made under Section

61 (timber transport, &c).
(8).—If the offence is of setting fire to the forest or wilful mischief prohibited by

. ' rules made under Section bl. -
(¢) ~If the name and address of the offender cannot be ascertained, or if the offender
gives & name and address which the officer arresting him reasonably sus-
: pects to be false.

TIn all other cases the arrest shall not be made without warrant: Provided that nothing
in this section shall be held to exempt from arrest without warrant any person who would be
liable to arrest under Section 92 of the Criminal Procedure Code.

68. Any person arrested without warrant on the ground that he has committed and offence

' : - against any provision of this Act, or rules made under
Frocedure after arrest. it, shall without unnecessary delay be taken before a
Magistrate who may, if he see reasonable cause, order such person to be detained in custody
or held to bail until the case shall have been disposed of. o,
' 69. Any Magistrate having local jurisdiction may upon complaint of the infringement
Jurisdiction. ' of any provision of this Act, or of any rule made nuder
: it, or without complaint,” if such infringement sball
come to bis kmowledge, take cogmizance of the same, and shall proceed as prescribed by the
Code of Criminal Procedure for the investigation and trial of summons cases. Offences
against this Act or the rules made in pursuance thereof may be tried summarily under the
provisions of Section 222, Criminal Procedure Code, ,
70. When any person is convicted fg_f any olﬁ'enae against the provisions of this Aef, or
. 1w . -of any rule made under it, it shall be lawful for the
TOperty with case under trial. court, when the trial is concluded, to make such order
as appears right for the disposal of any timber, wood, forest produce, or other property regard-
ing which an offence appears to have been committed, notwithstanding that such property
cannot be, from its natute, produced in court before it. ) ‘

In any case in which any offence which would be punishable nnder this Act is tried under
the Penal Code or other law, the provisions of Section 418, Criminal Procedure Code, shall
apply to the disposal of property connected with the case, notwithstanding that such property
is not, owing to its bulk or otherwise, prodaced before the court.

71. All timber or other forest produce in respect of which any infringement of this Aect,

Conflscation : . or of the rules made under it, has been, or is suspected

: L to have been, committed, or other produce, or on which

any mark has been obliterated or altered, or which has been wrongfully marked, or for which

the duty or royalty lawfully payable thereon bas been evaded or attempted to be evaded, or

which 18 not covered by a pass or other proof of ownership ag prescribed by the rules made

under this Act; and all tools, boats, earts, and cattle nsed in infringing any of the provisions

of this Act, or of the rules made under it, shall be liable to confiscation in addition to any
penalty to which the owner or person in possession may be liable.

Such confiscation shall not be awarded in addition to aoy other penalties in cases where
the payment of an extra duty or royalty by way of penalty is imposed in pursuance of Section
66 of this Act.

72. When any timber or other property is liable to confiscation vnder the last section, it

’ may be seized by any Police or Forest Officer. On such
seizure being made, » distinctive mark, indicating the
) same, 'shall be pat on the property eeized, and the officer
shall, a5 soon as may be, apply for the confiscation of the property to any Magistrate having
local jurisdiction at the place of seizure.

Procedure in of liable to eon«
focats case lﬂ"’Pﬂ‘W‘
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78. The Magistrate ghall then summon the owner, or the person found in possession of
Procedure in conflscation cases such dproperty or person suspected to have been con-
S . ) . cerned with the same, and upon his appearance, or, in

default thereof, in- his absence, shall examine into the cause of seizure of such property, and
may adjudge the confiscation thereof; such property shall thereupon belong to and vest in
Her Majesty, and the court shall issue a warrant to that effeet, directing the Forest Officer
having local charge, to hold the property confiscated at the disposal of the Local Government.
Appeal in criminal cases : 74. An appeal shall lie from "every order of confisca-
' T tion wheré the property exceeds Rs. 500 in value, to the
Commissioner of the division. " ] '
75. A portion, not exceeding one-balf of any fine or money penalty awarded under this
Reward to informer. : Act or other Jaw, on a trial for an offence which is
o ) punishable under this Act, may be awarded by order of
the court to any person, not being' a Forest Officer, on whose information the offenders were
brought to justice. : , - o )

78. The provisions of the Code of C:iiminal frocecflure slﬁall,appl'y to d1:11e trilfl atzlf all cases

. . and appeals under this Aet, and to the admission of -
Procedure in cascs under this A<t appealg Ii)n eases where an appeal is not specially provided
' - ’ : for in this Act. ‘

77. 1t shall be lawful for the Magistrate of a district '0; dliVisio?ﬁ of 2 district]; on applica-

: e : : ~tion of a Forest or Police Officer stating his beélief that

Seasch for stolen and contraband produce. oy len timber or other forest produce, or %hat timber or
other forest produce lisble to duty or royalty, or prohibited from export or import, is secreted
in any place in such district or division, to issue a warrant fo search for such goods. Such
warrant ehall be executed in the same way and shall have the same effect as a search warrant
issued under the Code of Criminal Procedure, - o '

78. The Local Government ma.yb detgrmine on 'vlwlrhom iheh duty of maintaining forest

. '~ .boundary-marks lies—whether on Government or other

Penalty for erasiug bonndary-marks. : person,ryaccording to the nature of the forest. Any

person wilfully erasing, removing, or damaging any boundary-mark, may, on eonviction before

a Magistrate, be ordered to pay suck sum, not exceeding Rs. 60 for each mark so erased,

removed, or damaged, as may be sufficient to defray the expense of restoring the boundary-
mark, and of rewarding the informer through whom the conviction was obtained, :

« STATEMENT OF ‘OBJECTS AND REASONS,” OR EXPLANATORY MEMO-

 RANDUM, BY B. H. BADEN-POWELL, OFFICIATING INSPECTOR GENE-
RAL OF FORESTS:.TO. ACCOMPANY HIS PROPOSED DRAFT FOR ‘A
FOREST LAW.

It would be tedious to go over the defects of Act VII of 1865. Those defectsare admit-
ted ; they ave also detailed—at any rate the chief of them-—~in a paper printed in the report of
the Forest Conference of 1873-74. ) ‘

As far back as 1868 2 revised Bill was put forward, and was cireulated for opinions to
Local Governments, On receipt of all the replies, a further revised draft was prepared, which
was_ag;in-circulatad in 1871; and at last, after long delay, the opinions on it have been
received. . : '

. A careful study of those opinions has been my chief stand-by in attempting to frame a
Bill, ' :

1 bave also carefully considered all the drafts of rules that exist, to see that as many of
their provisione as are likely to stand are covered by the ferms of the Bill. But in paint of
fuct, the rules in force are all of them indifferently drafted. The Burma Code is condemned ;
the Oudh Code is notoriously imperfect ; eo is that of Bengal. The North-Western Provinces
have a Code just drafted, and not issued ; but this is, it is hoped, tolerably efficient, and will at
any rate be legal, if & law is passed as proposed. In the Punjab no general Code has been
issued ; a few rules for river management—very imperfect—were promuigated under. Act VII.

'The rules for Mysore are not good ; those of Coorg are brief, and believed to be imperfect.
The Central Provinces rules are badly worded; but as much of them a8 would be likely to be
retained would be legal ander the proposed law,

I think I can safely answer for the present Bill—

(1.)—That it meets all the really valid objections to the latest ciroulated draft.
(2.)—That it covers the revised Code of Rules for Burma and the North-Western
Provinces, and will be found to meet every rule that will be framed in other
provinces. : '
(3.)@:4'-Iti it;7 :l;a;:d on principles that were discussed and approved at the conference of
873-74. )

The Bill starts with & series of preliminary seotions. It will be observed that it is de-
signed to repeul alf the old laws, ans have one Code complete. in itself. The Burma Act XIIX
of 1873 will disappear, except so much of it as indemnifies for past Acts. '

It is proposed to repeal all rules; this Mr. Brandis’s draft did not: but I am convineed
. that it is much easier to do so. There is not a single Code that I am aware of that is either
properly drafted or satisfactory ; it is much better, therefore, that old material should be swept
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away. Besides, if any existing rules are good, what is easier than to republish them uni-
formly under the new law? 7Then, as each province issues its own gude, copies can be printed
and cireulated, and volumes compiled. There is, however, no object in inserting in the Bill
any provision requiring the collection and publication of forest rules; that can be done by the
authority of Government, or even by any private author.

Section 4 defives the term ““ forest.” I think this is the best definition, because it is the
most natural. Practically it amounts to this, that everything is ealled forest which is naturally
and obviously understood to be forest or * jungle”; but that if Government wishes to call and
treat as forest, a plot of bare land taken up to form a plantation, and so forth, then such plot
shall be specially notified as forest, and become subject to forest regimé, pursuant to the notifica-
tion. I believe nothieg will be found simpler than this,

The allusion to the “ property-mark™ is based on a suggestion in the Bombay Bill,

The question also arose in the recent Burma permit frauds. Here a number of stznding
trees were fraudulently marked with the Government hammer; but as standing trees, they
were not moveable property, therefore the Penal Code did not apply.

In the definition clause, too, the all-important distinction between forest privileges and
forest rights has been maintained ; the omission of thie subject gave rise to no little confu-
sion in commenting or Mr., Brandis’s draft. For instance, in Section 27, we mean! that forest
privileges should not be alienable ; but as worded, the section refers to rights, which may or may
not be alienable according to their inherent nature,

Rights are strict legal rights, which unquestionably exist, and in some instances have
been expressly recorded, in laud settlement records. These Government eannot interfere with,
unless in cases of urgent necessity it compensates and expropriates under the provisions of the
“ Acquisition Act,” X of 1870. ‘

Privileges are concessions of the use of grazing, firewood, small wood, &e., which, though
not claimable as of legal right, are always granted by the policy of the Government for the
convenience of the people. These, however, have been slways regulated in some respects, and
it will be found that either the existing practice or the existing rules of every province recog-
npizes the following limitations :—

(1.)—Privileges may be stopped in portions of the forest which Government wishes
to close for planting or reproduction.

(R.)—They are always given for the convenience of individuals, villages, &ec., but are
not intended to be sold and bartered. People are allowed to take firewood—
e. 9., for their own house—but not to cut cart-loads and sell to a bazar dealer
or a rallway depbt.

This is only reasonable. I may here explain (for the benefit of Berar Forest Officers) that

this does not milifate againat the practice of the Koorkoos. These people are allowed to take
produce out of the forest and sell it; but a Government royalty is levied on all they offer for
sale at certain choukis. - This is not a case therefore of “ privilege.” :
' Section 7.—I print this between brackets. I doubt the advisability of having the clauses
*in the Act; I think such provisions had better form portions of a Code of “ gervice regula-
tions,” which are in fact terms of the service contract between the State and-its servants, and
should not be put into an Act. :

There exists many rules about land-owning, holding shares, &e., relating to diflerent officials

‘ ind' slert;ices, but I am not aware that any of them find a place in a Code enacted by the
egislature.

These preliminaries being disposed of, I will proceed with the Bill,

It is divided into three parts or main divisions :=—

I.—Relates purely to forests.

11.—Relates purely to the import and export and transit of forest produce, and the
levy of duty, &e. :

111.—Relates to penalties and prevention of offences.

PART I,

Section 8.—All forests in India come under one of these three classen. The first ig the
commonest, because, observe, we are tulking of righ#s, not of what Government wil/ out of
kindness allow.

The second ig rare, and is, 1_believe, confined to the Punjab,~notably in- Kuld, where
forest rights are entered on the records.

The third class also oceurs in the Punjab, in Kangra; they are the resnlt of the action of
bygone years, When officers thought it was emough to assert the right of the State to the
growing trees of all or of certain kinds,

1 believe this ¢lass is very common also in Bombay. Blackwood and teak are Government
property when they grow on certain lands which are otherwise not Government property. The
foreat is in fact a private estate with Government rights in it. Kangra in the Punjab is
exactly. the same. ) .

. The Central Provinces Government took an cbjection to the former draft; which T cannot
think a very sound one, that because they had only forests of the first class, and not of the
second and third, therefore they wanted a separate Act; and one general one, which possibly
contained pm‘risions of no use tothem, was called cumbersome, &e.
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1 may ehortly dispose of this by observing, that as it is the first class of forests and the
settlement of privileges (which are extensively allowed in the Central Provinces) that give the
chief trouble, it will not be found that this Bill contuins more than two or three sections, at
the outside, which will be superfluous in the Central Provinces. . The advantages of, one
general law and policy of forest administration are so great that I think no more -need be said
on the subject. _ ' ' . e

Section 9.—Any forests of the first two classes is Government property, soil and all;
80 that, provided existing rights are respected inside them, avd privileges duly provided for
where needed, there can be no objection to constitute them “ reserved” foresta o

. The third class, on the other hand, presents difficulties, and has to be specially provided for:
of this presently. . . : . - : ’

At present forests are called * reserved” and ¢ unreserved” or “-open,” but these names are
indifferent in .themselves, have different meanings: in different provinces (vide General Admin-
istration Report for 1872-78, Chapter II), and are liable to be misanderstood, because if we say
“unreserved,” it implies that no kind -of protection is extended ; whereas to the  unreserved
forest” in the North-Western Provinces, Punjab, and Berar, protection s extended ; and in the
Central Provinces, where it has not as yet been so, the condition of the.forests is such as to be
exciting alarm (vide Central Provinces Forest Report, 1872-73). .

1 propose, therefore, to use the terms “special reserve” and *ordinary reserve”—the one
implying aelose tract {justas at present) in which privileges are not allowed, if possible, fo help .
it ; and “ ordinary reserve” (** unreserve” of Berar, &¢.), implying & tract of forest to be fepf
as forest,—not to. be destroyed, but chiefly so for the benefit of the people (where the people
have not already got areas of common or waste land made over abeolutely to them).

All forest aren will be organized, then, as either a. ‘special reserve” (close forest) or of
- “ ordinary reserve” (open forest), Such forest as is not made into either, will be left subject to

the general protection of the law, as afterwards stated. The constitution of special and
ordinary reserve isin fact, in principle, exactly what is done now, only that it avoids the objec.
tion attaching to the * unreserve,” ag it exists in some places, ' L o

How much land oughf to be specially reserved, and how much generally, depends on'a
study of the effect of forests on the soil and climate, and or a knowledge of how much mate--
rial, and of what sort, the State desires to produce for home consumption and for export; and
what area—of what class of forest, under what treatment—will permanently (and withouf
trenching on capital) produce that quantity and quality. . o L o

It is the duty of the Forest Department—aund one which I hope we shall not be long be-
fore we very earnestly undertake—~to study that; the law cannot prescribe it. Meanwhile,
assuming that certain forest lands are available, and may be placed under treatment, how is the
forest to be constituted as such ?° Obvionsly three things have to be done:

(1) ~To fix the boundaries. : . .
(2)—="To provide for the convenience of the people (i. 6., what privileges are required).
{3) —To consider not only the general question of convenience, but the actual legal
_ rights existing in the forest. _ : . ‘
 As regards the first of these, very often the boundary of a forest is a mere matter of
convenience. Qut of a vasi area of jungle a line is drawn to take in the best parts; in_ that
case no private person or commpaity has anything to say to it; it is a matter of convenience ;
but it often happens also that the boundary of the forest adjoins a cultivated estate, a private
forest, or a traot which is the subject of some private right. ‘ I

Then, the boundary may be dispuled ; the Government may claim one line, the adjoining
proprietor may insist on another. Mr. Brandis’s draft proposed a ¢ commission ” to settle such
questions. : :

All Local Governments nearly objected to this, and I am now convinced myself that it
would not work, . ' s

The Bill therefora proposes a scheme, of which I claim two advantages:

(1} It issuggested in several bf the * opiniouns.” - o

() It bas B:rl;eady worked -admirably in two districts in the Panjab, and practically in -

r also. :

I refer to the appointment of two experienced officers of Government. The Local Gov-
ernment has its whole staff to select from —one a Civil or Settlement Officer, the other a Forest
Officer; and these two shall go out to the place, and shall effect what for Lrevity I may call
a “forest settlement.” ‘ _ . :

You cannot have a Civil Officer alone, for he does not know what the forest requirements
are, and the result will be as in Bombay, where certein forest demarcations were made by
Revenue Officers alone, that now prove utterly useless for any forest purpose whatever. .

You cannot have a Forest Officer alone, because his more exclusive view of the subject,
and the greater prominence which forest requirements. naturaily have in his eyes, might lead
him to overlook the contentment of the neighbours. Therefore, take these both, ayd entrust
them (Section 12) with the duty of what I have provisionally called * constituting or settling
the reserve ”’ as regards the three subjects already alluded to.

It may be asked, -how will it be determined whether the reserve is to be 8 * special ** or
an “ ordinary ” one? I answer that no line can be drawn on paper; but.on the ground it

- will be easy. Whera the forest is good, or when it may be made good, if not 8o now,—where
there is no great fear of oppressing the people—circumstances will indicate to the officers in
charge to make it a special reserve. Where privileges musf be allowed, or rights are numerous,
then make it an * ordinary  reserve. : i Co



( 114 )

1 know this is not & strictly scientific forest proposal ; but we have to make a compromise,
and try and meet both views as far as possible. ] .

Section 18.—1If, in determining on these and other questions, the two officers differ, then
the chief revenue authority will decide, and there is to be an end of it. .

In practice, with good and experienced officers, such differences will very rarely, if ever,
arise. . .
Cmarrer II.

Section 14 needs no comment, nor Secfion 15 ; the forest may not in all cases be worth
demarcating very expensively, nor indeed may the sort of treatment it is put under demand
very careful demarcation at every point. It must be left to the officers actually on the spot
to recommend what extent of perfection in demarcation is needed : that is the object.

Section 16.—But then of course, as already intimated, directly it is not a mere question
of picking out of reserve out of the centre of & whole jungle, but we come in contact with
cultivation, &e.; then boundary disputes between the forest interest and the private proprietor
may arise. What then? . )

Why, as already explained, instead of the commission of Mr. Brandis’s draft, I adopt veréa-
2im the provisions of Act XIX of 1873, the North-Western Provinces Land Revenue Act, which
embodies the provisions of Act I of 1847, &c., and empowers the Civil Settlement Officer to
refer the matter to arbitration, The entire set of Sections 18 to 31, both inclusive, are
copied from the Act of 1873, and give all the details about arbitration. 1t is the insertion
of the details about arbitration here that make the present draft so long ; if these 15 sections
are excepted, it will be observed that the whole of the rest of thé Code is of only 63 sections.

I presume there is no need for comment on provisions which are details already passed by
the Legislature.

Cnnr'rnn_‘III.

Section 32.—Boundaries being laid down, the next question is, how is the convenience of
the people provided for? Again, the officers charged with the duty make local inquiry, and
determine (subject to review by the Local Government—=Sections 12 and 41) what is necessary,
only that they must record and defie. This improvement on the old procedure is sésolulely
a sine qud non. :

The history of all forest management has shown that whenever you either deal with actual
legal rights or with privileges which you concede, and which (subject to the condifions which
you attach to them) are exercised like rights, you must define them, or they grow and extend
to such a degree as utterly to swamp your forest. You begin by granting an andefined
privilege to a hamlet of four houses to take wood for repairs of the houses; this right may be
worth Rs. 5 a year, but being undefined, in time the four houses become 400, and the wood for
repairs is no longer the mere poles that thinnings would sapply without loss, but the whole
produce of the forest is swallowed up, and the right is now werth Rs. 50,000! This is of course
an extreme case, but shows what I mean. It is not enough to say “zemindars have the pri-
vilege of firewood.” What zemindars? and how much wood ? (the quantity may accamulate,
but not be increased). It is not enough that such a village bas grazing: how many houses,
and how maay head of cattle of each kind? Neglect of this wiil not only gradually render
forest management impossible, but is inflicting a gross injury ob those who are to come after
us: and it is the duty of the State to act  from the stand-point of its longevity,” and not work
‘purely for the temporary convenience of to-day.

I have to apologize for dwelling on these common topies, to be found in treatises on forest
political economy; but the subject has been overlooked hitherto. It is easy to define when
you are making the “ gettlement,” and very hard to get an opportonity afterwards.

CmarTER IV.

Section 33.—Forest rights being matters beyond the option and judgment of the Settle-
ment Officer, it is necessary to know what they are, so that a proclamation has to be issued for
claimants to come forward..

As to the time to be allowed, after long eonsideration I think three months is practically
ample. In the first place, in practice the rights are never exercised, except by people who are
close at hand, and can easily attend when notice is given that a forest settlement will take
place. If we do not have that, either the settlement work will be indefinitely prolonged or
never finished 2t all. It may happen that a right-holder is away from home; and if so, eave
his right by allowing the case to be put in afterwards and specially dealt with.

Many persona so coming forward will no doubt, in a great number of instances, state as
rights what are not really rights at all. Then the Settlement Officer will exercise a wise dis~
cretion and may find it fair to allow as privilege what he does not-admit as a right.

If he admits the right, he will record it as i¢ exists (Section 24). .

Tf not, and if the claimant insists on the right, and declines to take it (supposing such is
offered) as a privilege, then he must get a decree againet Government in the ordinary civil
court (Section 34). - . '

Section 35.—In all cases the right must be detined. This is, as before said, the sine gud
non of effective forest management. Perhaps the court should be required by law to define the

right at time of passing the decree; that is a detail which I may leave to consideration, but
definition there must be. -
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What that definition is might be almost naturally understood; but so important is tha
subject, that it is, I think, better to specify. : '

Section 36.—If any one is aggrieved by this definition, let the chief revenuve authority
decide finally what the proper definition should be. This appeal will rarely be needed, because,
a8 a rule, the right can be ascertained; there cannot be such a thing az a right fo whick
limits cannot be assigned. Still it is possible that the Settlement Officers may define the number
of cattleand thie area of forest, &e., too closely, and an appeal may be necessary., w

I do not see the use of retaining any separate power of “regulating” a right as Mr,
Brandis’s draft does; if the right is once accurately defined, we must put up with if, or
else, if it is s bad that conservancy is impossible in the face of it, we must commute or exs
tinguish it. ‘ ' -

8 Regulation,” it may be replied, is really a sort of restriction or half extinction of the
right ; in that case I say the provision about extinction applies, and compensation must be
iven. : :
& Section 37.—When the right is so obnoxious as to threaten destruction to the forest, this
has to be represented to the Government, and then Government, if it considers the case one of
sufficient urgency, will act under Sections 87 and 83, ° ) )

Section 39.—Agreeably to the uniform expression of opinion and to the views of the
conference, I have proposed simply to apply the existing law, Act X of 1870, to the case,
mutatis mulandis. _ - o _

Seetion 40.—This section is necessary, as it will be observed that some forests have all sorts
of tracks, not regular roads, ranning through them, and it is necessary to get the traffie into a
proper line. This section deals only with roads that are used by the public. A private right
of way is a forest right (definition clause), and if it has to be stopped, then the compensation
seotion applies. _ ' . , _

In“closing public roads, the object is simply to confine traffic to the proper and necessary
course, and not leave it to carts and cattle to strike out. tracks of their own, as they do in
Burma, wherever they please. Of course, no one would think of closing a  pucka” road or
a regular village road ; if they did, the Government would refuse to'sanction it.

Section 41.—The settlement being now complete, Government reviews it and records its
general assent or sanction; it may modify where necessary, but that modification ¢cannot of
course relate to matters that bave been determined and recorded by consent of the parties,
or have been decided by regular legal procedure. ‘ '

Sgction 4%.~Needs no remark. ' o ‘

Section 43.—~This is obviounsly fair. Forest rights grow up by preseription, and as they
“are always rights by which the public property or benefit is diminished for the -good of an in-
dividual, while we are'bound by equity to respect the present, we dre equally bound not to burs
den posterity with new rights created in the same way. Of course, without this section
it would be possible to prevent the growth of rights by continual action declaratory of the
right of Government; but it is far simpler to put it down once for all as proposed.

Some of the opinions on Mr. Brandis’s draft (which also contains this provision) misun-
derstood it, and spoke about existing incnmbents and the right dying with the holder. This
is not intended; if the righ# existing is in its nature heritable, it will not be extinguished on
the death of the holder by this section. Supposing, however, in a valuable forest 40 honses.

(a8 already instanced) motww Aave a right to wood worth in all Rs. 50 a year, it is forbidden to
wrong those who shall come after us by allowing the 40 to swell to 400, and the burden on the
public property to rise from Re. 50 to (say) Rs. 5,000, or perhaps to swallow up the entire pro-
oceeds of the forest. / . . ,

1t is remarked that we have to benefit by the experience of other countiries; this result
Aas actually occurved in more than one instance on the continerit, ' ,

To people, therefore, who object to our guarding the future by such a provision, histery
teaches in vain. :

Section 44—Provides for cases in which demarcation of reserves has already been completed
before the Act comes into force. _

Seciion 45—Deale with the case of third class forests, .

Here the a0il is the zemindar’s; the trees on it are Government. It is quite right to
-demarcate it, because of course the limit of the tree growth is determined thereby; but it would
ot be right to take the whole place in charge as if it were Government property. All we can
"do in such cases is to see that our trees are not injured, and protect the State right by such
rules as effect the object without infringing other righta. ' -

Practically, however, we always endeavour to put a stop to so awkward a state of things,
by getting the people to consent to give up a portion of the forest absolutely to Government;
the Government in return giving up its right to trees, and perhaps some cash, &ec., into the
bargain ; then, by cousent, the Government acquires the portion agreed on as a special reserve
of Chapter 1. :

Section 48-—Is & detail perhaps hardly of much importance. '

Section 47—1Is essential. The Government: of India, as directing the forést policy at large,
must bave the sole right to permit the reduction of the constituted forest d-ea.

Sectiow 43— Provides for the clearing acd cultivation of all ot her-Govénment forest land
which, however, as long as it is not broken up, is under the general forest law. )

It aime at introducing some sort of order into the procedure, At present, the proposals for
giving up land are sent ip, and there is no satisfactory metho d of deeiding whetber the land

X
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is to be given up or not. The clearings in Coorg, in Darjeeling, &c., are open to this remark
especially. ‘

d Thig_ section will at least secure, that before, by a few strokes of the pen on the back of an
tarzce,” vyaluable forest, perhaps on a south face, or a steep slope, on which its retention is
essential, is granted away, a proper examination be made,

Considering the ease with which forest is cat down, and the difficulty with which it is got
to grow up aguin, something more should be done than merely regulating prices and terms of
waste land sales,

- I may bere take occasion to remark that the provision of Mr. Brandis’s draft, Section 13,
will not be necessary under the law proposed. If a forest reserved by Government is treated
entirely for the benefit of the village or individual, then the settlement, by recording the pri-
~ vileges to be exercised, will secure this. If, on the other hand, it is designed to give up a bit
of forest absolutely to a village, &c., it can be done under Section 48, and such general condi.
tions applied to the treatment of the forest so made over as the rules prescribe (Confer. Pro-
posed Burma Forest Rules, at page 60 of my report on the Burma forest system, Rules 22 to
26: only )of course this Chapter should be headed *of forests made over to village com-
mubities”).

Section 49—Provides for the acquisition of land for plantations or forest purposes, and
would of course include the onase of a forest of the third class or a private forest, the treatment of
which by strict rule was desirable on public grounds.

) In Mr. Brandis’s draft (Section 42) a separate case was made of forests which were to be

preserved on account of their value in preserving the soil on slopes, &e.

But at the conference we agreed that it was better not to draw such distinetion, but that
whenever on any ground the Government desired $o take up a private forest or a plot of ground,
&ec., it should do so only under the general law of “land acquisition”; hence there is mo object
in specifying all the details of Mr. Brandis’s draft, Section 42. ¢

Cnar'r'nn V.

" Section 51—Power to make rules. I think everything has been inserted.

The latter subject of the ““second” clause is required by Bombay, and probably else-
where. , . -

The “ fourth™ clause is a novelty ; but it is essential, I think, to protect these groves and
tree avenues, which are now being made on lands which are not (like canals) under any epecial
law of their own. : :

The “ fifth”’ clause is also new. It is a suggestion made at the conference. In many
places bridges and rogds have been made by the Forest Department, and these have been at
once thronged with public traffic ; it seems right that Government should, if it chooses, put on
8 toll, so as to aid the forest funds in maintaining the road, &e. ' S

Section bH2-=Needs no remark.

PART II.

This deals wholly with transit of timber by land or by water,

Section 53—Repeata the provisions of Act XIII of 1873, applicable to Burma, but which
may Be required in other provinces also.

Section 64—Provides the lien for duty, so that should timber on which duty hss not been
settle% be sold in execution of a decree, the duty is a first charge; the sabjeet principally con-
cerns Burma.

Crarrzn VII.

Section b55—Needs no remark.
Section 56—This gives the key-stone of river management. Having once put the timber
‘out of the forest into the water, until such time as it reaches depdt, it is 1aken under the guard-
ianship of the State for several purposes :
(1).—To protect it from all sorts of fraud, limber thelt, &e. . .
(2).~—To see that it is not material which has been obtaived by the commission of aa
offence in the forest (thus indirectly serving forest protection also).

-(8).—For revenue purposes, to collect duty, royalty, &e. *

.There is no possible object in allowing timber to be marked as a rule; that should be done
before the timber is 'launche_d ; if a special case ocenrs, why then the owper can get a special
permission. But once recognize the right of any one to mark timber while in the river, and all
prevention of crime is at an end. A wide door is thrown open to fraud. Every ome shelters
himself under the plea that he was marking 4i# own timber.

Timber also cannot be * converted,” so a8 to become unidentifiable, till it has been ex-
amined and passed, &e. ) '

Section 57—Regulates salvage or the stoppage of timber to prevent its being carried away
and lost by persons not being the owners.

Section 58—Frovides the procedure regarding drift timber which is already in force, either
legally or illegally, in most provinces.- ' '
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Government has & primd facie right fo all timber that is ownerless or abandoned, and an
orderly procedure in eollecting this is required. In order to give owners s chance of identify-
ing their timber and proving that it is nat ownerless, &c., a regular notice ig issued and proce-
dure laid down for the settlement of claims. - .

The proviso at the end of the Section 58 is put in to meet the case of the Teesta and Brah-
maputra rivers, where the people have the right to drift pieces, but probably not to timber.
In othe&a places also it may be desirable to allow people to appropriate certain kinds of waif

1eces, &0. : o
d Section 59~~]s on the same subject, -

Section 80—Is put in because it may be desirable in Burma to constitute such courts. A
. good deal of correspondence has.already taken place. = The section being permissive only, there
can be no barm in the insertion of such a power.. o

Section 61—Empowers the making rules on all details about fimber transport. . :

Tn preparing the section I have chiefly considered the requirements of Burma. In this
province there is an enormous timber trade and & complete system of river management, both as
regards timber from Britich forests and timber from beyond the frontier, There are regular
stations at which the processes of duty-paying, examination, &c., are carried out; it is there-
fore quite certain that provisions which will cover the new Burma River Code, as approved
by the Looal Government;, will cover every kind of provision which any river gan require in
India. ' . . : . 3 :

As regards the first clause, “ prohibiting the stoppage,” &c., is aimed at the evil desqribed
in the Bengal Government letter and enclosures, =~ .

Phe next clause about marking-hammers is required chiefly in Burma; slso the elause
about registration of marks., o _ '

The “ collection™ of timber, s. e., by its owner, it is found .convenient to distinguish from
salving,*which is effected vsually by people nof the owners, L

The sixth clause relates not only to water transit, but also to land.

The seventh clause explains itself, and is chiefly aimed_at the great revenue station of
Kadoe in Burma. .

The eighth clause is required in the North-Western Provinces, where the kham tehsil sys-
tem is in force. These people get forest produce of certain kind, and bring it out by certain
routes to toll-houses, where it ix examined, pass issued, and the preseribed seigniorage collected.
Often it happens that the forest is so situated that only certain routes are practicable,—then the
system is complete; but it may happen that there are other routes available by which the toll.:
hounse might be evaded.

This applies also to all forests, such as Central Provinces and Berar, where the “naka” or
toll-house system is in force. i ' h

In Bombay also, the provision about the produce of private forests is specially required.
Details may be learnt from the correspondence with Bombay; but where the forests are inter-
laced with private holdings, Government gets robbed in all directions, and the produce cannot
be recovered, becanse, there is the plea ready that it came from a private forest. '

tThen:.ua provisiong apply to a/i timber, British or foreign—from private forests or Govern-
ment. . .

It is obvious that private and foreign produce meed, while in territory to whick our law
applies, to be protected and also to be examined, or very soon extensive smuggling would be
perpetrated under colour of the material * coming from beyond the frontier,” &e.

PART IIL

'PENALTIES, &C.

. CrarTer VIII,

Section 62—1s the same as the old law. " .

Section 63—1Is adopted from Mr. Brandis’s draft. It is but fair that persons who are iz the
forest,—in many cases allowed these of favour and kindness, and for their own benefit—and who
therefore, bave exceptional facility for assisting Government, should be made to help when
danger threatens. ' . *

Section 64—Applies to the Cattle Trespass Act; but for all fores¢ purposes.the feea fixed
by Act I are so absurd that a special scale is necessary, which proportions the fine to the damage
doue. For instance, a cow does only a little damage in a plantation or young forest ; a buffalo
does much more, owing to his greater weight; a goat is the most destructive animal possible ; '
yet, by the existing scale, trespass by a cow is heavily fined, and a goat bas the most trifling
fee; it ought to be just the reverse. So I would, propose to remedy this defect. Again,
the smsent. scale of fees 18- 6o light that in some valuable plantations at Lahore it has been
found that the people drove in their cattle and let them be pounded, eaying that it was cheaper
* %0 feed them like that and pay the fee! ' :

Trespass repeated like this, or done during the night, should be more heavily punished.

Cygarrer IX. : :

_gaction 66.-_—'1'17{:: pgnn]ties La:: 5O arranget} that where convenient it may be lawful to
provide, . ¢., a8 in the Burma Code, * in case of non-report or incorrect reporting of &
Kadoe, 'it shall be Liable to four times the duty, &c,” B RO I of Gumber
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For the rest, there is no reason why the penalty for breach of forest and timber rules should
only be met with fire. It has been found in Burma that while timber thieves will pay a fine,
the fear of jail, even for a few days, is a more powerful deterrent. It is therefore much wiser,
considering that the penalty is first of all fixed by the Local Government for each offence sepa-
rately, if it pleases, and then can be proportioned (within the limit of the rule) by the Magis-
trate; it seems much wiser to leave the Local Government the option of imposing fine or iin.
prisonment, or both. Grave offences, such as wholesale mischief, extensive frauds, &e., should
be prosecuted under the Penal Code, and not under the rules.

Section 87.—The power of arrest without warrant in all cases has stood on the law (Act
VII of 1865 for mine years without any complaint of hardship; but as it migkt give rise
to difficulty, it is better, as noted by the conference, to restrict such power-—

‘(1) To cases under the fimber rules, when without suck power no offender wonld ever
be brought up at all.

(2) To cases of wilful damage to the forest.

(8) To cases where the offender’s name and address cannot be ascertained.

In all timber cases the fact that a whrrant is applied for always leaks out somehow, and at
once all traces of the offence disappear! _(¥ide Conference Report, page 19.) - .

Sections 88 and 69—Do not require comment., -

Section 70—1Is designed to remedy one of the great defects of Aet VII, which Mr,
Brandie’s draft did not provide for. | ‘

_Confiscation under Act VII would be applied both to cases of real confiscation, depriving
an owner of his timber or his area, &c., and to those cases when it is simply taking property
to which the accused bad no title, and giving it back to the owner,~restoring stolen property
in fact. ‘ . ) -

In the latter case there is no eonfiscation at all, and therefore Section 70 provides that
when the trial is over .the property is to be restored to its owner, just as in Section 418,
Criminal Procedure Code. And it is also provided that if in a trial under the Procedure Code
the stolen property is not produced, nevertheless the rule in Section 418 applies. This actually
came up in a trial at Tounghoo, in which one Mahomed Ali was accused of mischief and mis-
appropriation in respect of about 800 logs of feak timber; he was convicted, and application
was made for an order to restore the timber, the subject of the offence, under Section 418,
Criminal Procedure Code. The objection that it was not produced before the court was raised
by the Judge, but was not pressed by the defence; so the order was made.

Section 711.—This provides for the true or real confiscation. In the Punjab it is thought
that confiscation need not be additional to the fine and imprisonment.

Of course, as long as the old confused confiscation rule applied, it was essential that the

" so-called confiscation should be additional, or else, if the,K Government recovered ils own tree

that was improperly felled, it could not punish the offender.

Now, however, that confiscation in the section means only real confiscation, that is, depriv-
ing an owner of his property, I-do not see much need for its being additional ; 1 have however,
left it so, as the Local Government can always regulate the application of the double penalty
and prevent its being worked barshly.

The only one case in which “ confiseation™ is applied to a case where the person in posses-
sion is not the owner, is when a quantity of timber is seized as baving come out of the forest
unlawfully, e. 9., timber is found in possession of the agent of a firm which holds permite to -

-work certain forests, Clearly, by the state of the timber, it has been obtained contrary to the

terms of the forest rules, and is not such as the permit gives a right to. Here, strictly speak-
ing, the agent is not the owner, at the same time he is not personally accused of a breach of
forest law, and therefore the timber could not be taken from him, as by Section 418, Criminal

" Procedure Code, in such a case the timber is taken under this confiscation section.

Section. 72—Regulates the procedure in case the officer of Government deems right to
proceed for confiscation. In the recent great confiscation eases in Burma, the question con-
stantly arose—when was the seizure made ? what was the process of seizing? &e. Section 72
lays this down. - ]

Section 73—Requires no comment.

Section 14.—Distinctly clears up the question of appeal. At the present it is not at all free
from doubt whether there is any appeal for a confiscation case, because it is doubtful whether
the Criminal Procédure Code deals with cases that directly resemble these confiscation cases,

Section 75.—S8upplies an omission which is needed,

Section 76.—Requires no remark,

Section 77.—Is new. It provides a power for search for stolen and contraband material,
and is copied from the Consolidated Customs Act. !

Section 78.—Is also new. It is copied from Act XIX of 1873, and provides a penalty for
the destruction of boundary-marks,

In conclusion, I have to explain why several of the concluding sections of Mr. Brandig’s
draft are not included in this proposed Bill. These sections will be found in Part XI of Mr.
Brandis’s draft (Section 61, &e.) ’

* 8ection 62—1s included in my section 686, .

Section 64—1Is purposely omitted. Power to fine subordinate officials is & provisign
belonging to a service regulation rather than to an Act.

Section T0—I have on consideration omitted. There is no meed of s special section.
Already the Penal Co@e makes general provision for cases where public servants vexatiously
and needlessly put their authority to exercise in order to annoy, &,
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, Seetion 72—TIs needless. The general power of pardon and remission of penaltles under,
“the Criminal Procedure Code answers all purposes.
- Section 73~-Is also needless. "There is no object in a specla.l hmlta-tmn, especially az it is
undesirable to add a new provision fo the now consolidated statute on the subject.
8ection T4.—The same remark applies; and there is no need of the provision. The section
might cause a gross failure of justice, and there is no corresponding benefit.
Section 15—1Is already provided for by the Criminal Procedure Code.

March 31&1! 1874, ‘ B H. BADEN-POWELL
Oﬁczatmy Inspector General of Firests,

0.8, G. P.—No. 134, R, A. & C.—14-9-75,—500-
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