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PREFACE. 

As die ease la ... relating to Trade Unions has, during 
the .. two reus. ~ eoosiderahle deve1opmen& 
ill the House or Lords, the EDgli!ili Conn or Appea1, 
aad the Scottish Coon or Sessioo, the amhor has ~ 
iI; adrisahle to snppIemem his former 1rOrlt on - The 
la .. :RelatiDg to Ttade Unions- by lID 8Dalysis or all 
die liade U aion oues decided sinee its publication.. A 
ebapter' GIl the Trade U aion Act, 1913,. has been added, 
IIms briogiDg the la .. on the subject down to date. 

J01L.~ H. GREENWOOD. 
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A SUPPLE}IENT 
TO THE 

LAW RELATING TO TRADE UNIONS 

CHAPTER I. 

REGISTRATION. 

Ad'1Jantages Of Rtgistration. 

IN the Scottish case of Mackendrick v. Tke National Mackendrick 

Union of Dock Labourer. in Great Britain and Ireland (a), ~!",~ 
the Lord Ordinary discussed the question of registration tek 
at some length, and the following dictum as to the effect ..... 
of registration appears to he worthy of attention :-

U The Act of 1871, section 6, provides for the regis­
tration of trade unions, but the registration is voluntary. 
I do not find that this registration confers any privileges 
on the union. What it does is rather to place it under 
certain regulations mainly for the protection of its own 
members. If it imposes any restrictions they are 
incidental merely. It certainly does not incorpOrate the 
union or give it the status of a registered company or even 
of a friendly s&liety. As I read it, its object and effeot 
was to secure to the workman that if he does join a regis­
tered trade union, he may rely on its affairs and, in 
particular, its finances being conducted with some claim 
to regularity and soundness." 

Rtgistration: Jurisdiction. 

A trade union consisted of combinations of dock .Jurisdiotion 

labo1p"6rs which were enrolled by the executive of the ~~ 
(tt) 48 So. L. R. 17; [1911J S. C. 88. Infr4, p. 69. 

T.U. 1 



2 THE LAW RELATING TO TRADE UNIONS. 

trade union. union as local branches. The union had its registered 
;:gi·!'t'::'~n~1 office in Liverpool, but there were branches in Scotland at 

Glasgow, Bo'ness, and Aberdeen, and a copy of its rules 
had been recorded in Scotland. In an action brought in 
Scotland against the union, the plea of "no jurisdiction" 
was raised, but it was held that the union was within the 
jurisdiction of the Scottish Courts. 

When the case was before the Outer House, the Lord 
Ordinary (Lord Johnston) said-

"The body is not the Union of Dock Labourers in 
England, but the National Union of Dock Labourers in 
Great Britain and Ireland. The whole purview of its 
business as disclosed by Rule III., defining its objects, is 
general, or at least, national, and there is nothing to 
subject it to the jurisdiction of English Courts any more 
than to those of Scotland and Ireland, except it be thst . 
it has a registered office in liverpooL .,. The Act 
(section 15) also provides thst every registered trade 
union shall also have a registered office to which all 
communications and notices may be addressed. I do not 
find that this provision necessarily confines the union to 
the jurisdiction of the courts within whose jurisdiction 
such office is domiciled, but I think it may otherwise be 
so confined. The Act clearly contemplates separate 
registration in England, Scotland, and -Ireland, for 
separate registers are created in each country (section 17), 
and the general provisions for registratiolt (section 13 et 
seq.) imply that there may be registration in one or more 
of these countries or in all And this is q nite intelligible, 
for many trade unions may be, and are, entirely local in 
their sphere of operations. Others may hs ve a sphere of 
operations extending over the whole of Great Britain and 
Ireland. Where, then, a trade union is registered in 
England only, it is not subject to the jurisdiction of the 
Courts of Scotland, except in the same way and to the 
same effect that any alien is so subject. But J, am 
relieved from considering such exceptions, because, de 



REGISTB.ATIOlr: EYFEC'l' AND ADVANTAGES. 

fado, this union is registered under the Statute in 
Scotland, as migM be reaaouably expected from the 
nature of its objectB and the scope of its operations. H 
musl; then answer in the Couns of Scotland. H may be 
thai; it may then plead that though it mllllt recognize the 
Couns of Scotland, they are not the convenient forum in 
which to determine the tU IfIIO querllur. But that point 
eannot be taken in the present case:' 1£tlJ:l:erulriek v. 
TIle JraJitmal U rriIm of Doe1< LtilxNrers in Great Britain 
AM IrelaM (1)). 

3 

In PArr v. La1Utl8Aire AM CheMin 1finenl Ftderotiua ~ of 

aM otMn (e), a case in which an injunction waS sought == 
to restrain rertain associated trade unions from devoting!-y be -

their fonda to political purposes. ODe of the deCendant :::.:.,,:. 
unions, being IIlIl'Ilgistere WlI8 sued in the name of three 
of its knstees 88 :representatives of the union. In the 
deCeoce it WlI8 argued that the union WlI8 wrongly sued 
and ought to have been sued through ita execotive 0001-

mittee. Hdd, that the trustees were rightly sued 88 

fairly :representing the union. 
Neville, J, pointed DDt that the objection that had 

been raised WlI8 met by the obsenation of Lord Jdacoaghten 
in the Taff YakBailflJtZ!I Clue (d). where he said that there 
would be DO difficulty in SDiog a trade union in a proper 
ease if it were sued in a representetive action by" persons 
.. ho fairly and properly represented it. • That obeerva­
tWn,· said his lAmIahip, • applies here, and in my opinion 
the ofliciala of the llioers' Federation, who have been 
made defendant&, fairly represent thai body.n 

(h) 48 Be. L B. 1'1: [l9ll] 8. C. 83. 
"(el 211 T. L B._. 
(d) (1901] A. C. 426: 10 L ~. K. B. 905: 85 LT. 14'1; 17 

T. L B._: IiOW. lL 44: 115~.P. __ 



CHAPTER II. 

POWERS OF TRADE UNIONS. 

Applimlion Of tn.. Doctrine of ULTRA VIRES to Unregistered 
Trtuh Unimu. 

Unregistered b the Scottish case of Wilson v. Tko Scottisk T!fPO­
::!;;:'\; grapkical Asoociation (a) it has been held that tbe decision 
~e Osborne of the House of Lords in .A.77Ul.T1Jamo.td &tid!! of RailtDa!! -;:::.,,:t. SenJants v. Osborne (b) applies equally whether the trade 
_ . union is registered or unregistered, and that a rule which 
!'u~ purports to confer on an unregistered trade union power 
__ to levy contributions from members for the purpose of 

promoting parliamentary representation is ultra ";'res and 
illegal 

In the Second Division, tbe Lord Ordinary (Lord 
Skerriogton) referred to the grounds of the judgment of 
the majority in the Houseof Lords in Osborne', Cue(b), 
viz. that the society having placed itself by registration 
under the Trade Union Acts, 1871 and 18'/'6, its constitu· 
tion and powers fell to be determined according to tbe 
same principles as if it had on.,ninally been established or 
even inoorporated by Act of Parliament, and that the new 
political purposes of the society were matters outside the 
purview of the Trade Union Acts, and therefore ultra ";'ru 
of the society. Thie ground of jndgment Lord Skerriogton 
considered had no application to a merely voluntary 

(a) [1912] S. C. 584; 49 Se. L. R. 897; iftfru.. p. 10. 
(b) 1910]A.C.8'1; 101L.T.78'1; [1910]W.N.8; 79L.J.Ch. 

8'1; MS. J. 215; 47 Se. L. R. 618. 



POWEllS OJ' TRADE UNIONS. 

association witham statutory constitution, such as au 
unregistered trade union. 

But in the YasI; Division Lord Dundas dissented from 
this view. "I am unable," said he, "to hold .•• thst this 
differeuce [namely, that in ~'s Case roe union was 
registered, while in Jru-.'. Caa it was unregistered] in 
fact constitutes a material distinction, or thst roe Osburn. 
Caa would hsve been differently decided if the trade union 
there under consideration had not been 90 registered ••.. 
To my mind this interpretation of the judgment is narrow 
and inadequate.. I am of opinion that the decisiou, both 
in the Court of Appeal aud in the House of Lords, involved 
much wider grounds which are applicable to unregistered 
as well as to registered trade unions. • . • I find uothing 
at all to indicate that auy one of the leamed judges 
intended his opinion to be limited to trade unions 
registered under the Acts; on the contrary, their reason­
ing (wiro which I entirely agree) seems to be equally 
applicable to both classes oC trade unions which are 
legalised and defined by Acts of Parliament." 

PDlilital PM~; Trade Un;ma Bepresrntatima "" Local 
Gucen&iag :&dies. 

5 

By • decision in the Chaucmy Division in Wilsmo v. Trade uniaa 

ne .A._a/gtJ"'ated SoeiLt!! of EagiBUTB(C) the principle =~ 
laid down in ~ Y • .A.malgalllattd &i.t!! of Bail1lJa!l m~ 
&rm .. ts (d) baa been extended. While in Osbum."~":; v. 

Case the House of Lords declared that provisions in trade~. 
anion rules far seeming parliameutary representation E~ .. 
were lIltnJ ftns, in WilMna'. Caa Mr. Justice Parker 
decided that the principle extends to representation on 

Ie) [1911J 2 Ch. lI'M; 80 L J. Ch. _; 11)1 L 7. US; 2T 
T. L B. 418; /Wi S. J. ti8.. . 

\:t) r1910, A.C.87; I01L.7.'l81; [1910] W.N.a; 'i9L.J.Ch. 
87; 6411. J. 2l5; 47 lie. L B. 613.. 



6 THE LAW RELATING TO TRADE UNIOSS. 

municipal and other local government authorities, Boards 
of Guardians excepted. 

Rules III. (3) and XIV. (8), (13) of the Amalgamated 
Society of Engineers provided for the making of levies 
for the election and support of labour representatives on 
local public bodies and in Parliament. After the Osborne 
judgment, the members were notified that if anyone 
objected to pay the levies he must protest in writing to 
his branch secretary. Branch secretaries were to send 
details to the Executive Council, and the levies were to be 
charged against all members who did not protest. 

" It appears to me," said Parker, J., "that every argu­
ment in the Osbof"M Case which related to parliamentary 
representation ia really applicable to municipal representa­
tion on local government authorities also, and I think 
having regard to that, and lest a declaration that the rules, 
80 far as they relate to the parliamentary fund, are invalid, 
may raise a kind of presumption that in my opinion they 
were valid with regard to the fund for municipal repre­
sentation, I must' also declare them invalid 80 far as they 
relate to securing municipal representation or representa­
tions on other local government bodies. With reference 
to what was said in regard to the position of boards of 
guardians, these may be expressly excluded by saying, 
, not inclUding boards of guardians.' " 

Voluntary Subscriptio1£s lor ULTIIA VIRBS Purposu. 

Voluntary The decision of Parker, J_, in the above case does not, 
I~:!lr in terms, declare that voluntary levies for ultra tnres 
J:rpoees. purposes are illegal His Lordship appears to have con-
!,.!!:l;,.~ sidered that the levies in question were not in fact 
8oci<IlJ uf voluntary, for he said: "The way they (the society) levied 
EngitI«r.. those SUbscriptions, in fact, made their levies of a com-

pulsory rather than of a voluntary nature; for instead of 
asking for subscriptions they notified the members· that 
the subscriptions would be charged to them except they 



POWERS OJ!' TRADE UNIONS. 

dissented, and dissented in & particular form which 
negatived collective action between the various members 
of the society. Unless they objected in & particular way 
they were charged in their books with the parliamentary 
levy, althongh they in fact objected, and the levy was 
said to be voluntary, and the parliamentary levy so charged 
was set off against the benefits to which they were entitled 
under other rules, sO that in fact unless they chose to 
object in a particnlar manner they were charged with the 
levy without further or in fact any consent on their 
behalf. In my opinion that is really & compnIsory levy, 
whatever may be said to the contrary." 

A further question of some importance in this case 
was the question of costs. The society, after the action 
was brought, offered a perpetual undertaking not to spend 
the funds of the union on the collection of voluntary 
subscriptions for purposes outside the union's powers; to 
make it clear that all such subscriptions were voluntary; 
and not to charge as arrears a"aainst any member any snm 
in respect of them, and to pay plaintiff"s costa up to 
defence. 

Held, that notwithstanding this offer, the plaintiff was 
entitled to his other costs of the action. Dealing with 
this matter, Parker, J., said: "The plaintiff was entitled, 
I think, to the declaration which he asked for, &Ild he was 
entitled to the injunction in the form which was settled 
by the Court ~f Appeal in the OsboN18 Case; and though 
in one way or another, directly or indirectly, he may have 
obtained an equivalent under the undertaking offered, I 
do not think an offer of that sort, which denies lisbility 
on points on which it is material for him and the persons 
he represents to have a declaration of the court, is 
sufficient to deprive him of his right to costs." 

7 
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Trade union 
may only 
conduct liti­
gation on 
official's 
behaJf where 
there is a 
common 
interest. 
Oramv. 
Hult. 

THE LAW RELATING TO TRADE UNIONS. 

Power oj Trade Union to pay SlXretary's Costs 
in Private Litigation: Maintenance. 

The decisions in (heig v. The National Amalgamated 
Union of Slwp Assistants (e), and Alfin v. Hewlett (f), were 
followed in O"am v. Hutt (g). The facts in this case were 
as follows :-M, a member of a trade union, had made 
attacks upon the union officials at the meetiugs, accusing 
them of misconduct in relation to the affairs of the union. 
By a resolution of the union it was decided that the 
general secretary. the committee, and the lodges should, 
on behalf of the union, or in their own names, take legal 
proceedings against him. The trade union did not take 
proceedings, but J, the general secretary, sued M for slander 
and obtained a verdict for £1000 and costs. Subsequently 
D, another official, sued M, who submitted to judgment 
being given against him. M was unable to pay the 
damages or the costs, and the trade union, out of its funds, 
paid to the solicitors £949 ., s., the costs incurred by J 
and D. Such payment was not, in terms, authorised by 
any rule of the trade union, and another member of the 
union brought an action against the executive committee 
and the trustees, asking (1) For a declaration that the 
paymen1;j made by the association to the solicitor were ultra 
'Vires. (2) For repayment. 

It was argued for the association tha~ the slanders 
constituted, in effect, an attack upon the executive 
committee and the responsible officers of the association. 

Held, that the trade union had no legal interest in 
the result of the slander action, that the payment to the 
general secretary in respect of his solicitor's costs was 
ultra 'Vires, and that the general secretary was liable to 
repay to the trade union the money thus spent, with 
interest at 4 per cent. 

(e) 22 T. L. R. 274. (f) 18 T. L. R. 664. 
(g) 29 T. L. R. 98. 



POWERS OF TRADE UNIONS. 

Swinfen-Eady, J., said: "According to the tenor of 
the rules in this case, the whole of the monies had to be 
applied for carrying out the objects of the association. It 
was not contended that these costs, although the action 
was brought by officers, were within any of the rules, but 
it was said that the actions were for the benefit of the 
association, and it would be taking too narrow a view to 
say that it would not be a proper application. 

"It would be within the provisions of the law against 
maintenance for one person to assist another in the conduct 
or legal proceedings, unless such person had a common 
interest or unless the case were brought within the 
established exceptions, which was not contended here." 

His Lordship quo!'ed Lord Justice Lopes in Alabaster 
v. Harmss (h) as follows :-" All our cases of maintenance 
and champerty are founded on the principle that no 
encoura"aement shonld be given to litigation by the 
introduction of parties to enCorce those rights which 
others are not disposed to enCorce. . . . In order to justify 
such interference on the grounds of common interest I 
think there must be some interest recognized by the law 
in what is called by Hawkins, in his Pleas of the Crown, 
the thing in variance, by which I understand an interest 
in the subject-matter of the action at issue between tbe 
parties. In my opinion there must be some -legal, as 
distinguished from a sentimental interest, in the result of 
the action abollt to be tried or in some question at issue 
between the parties in the action." 

" Every word of that," said his Lordship, "is applicable 
to these two actions. The association had no legal, as 
distinguished from a sentimental interest, in the result of 
the actions. If any damages were recovered, they would 
be recovered personally or for the benefit of the plaintiffs, 
who would not be trustees thereof on behalf of the 
association. . • . It was urged that really the action was 

(7.) [1895J 1 Q. B. 889; 64 L. J. Q. B.76; 71 L. T. 740; 4S 
W. R. 196; 14 R. 54. 

9 



10 THE L.~ W RELATING TO TRADE UNIONS. 

brougbt for the benefit of the association. So long as M's 
ststements were spread broadcast, the miners were either 
leaving or omitting to pay subscriptions, and the union 
would have come to an end- Although it might be that 
the result of the action reslly was in a way to rid the 
neighbourhood of him, that is not a matter which I am 
entitled to take into account in considering whether they 
could pay the costs of the actions." 

Effect of ULTRA vmES RuJa on the StatlJA of a TrtUk 
Union. 

l7Uro .,.,... In the Scottish case of Wilson v. Tke ScotliM Typo­
=,,~:::"'gTapkU:al AssocUUUm (i), it was said by Lord Skerrington 
of trade (the Lord Ordinary) that if a trade union has rules which 
umOIL are ult-ra mrtll, not ouly does it forfeit the advantages 

conferred upon trade unions by the Trade Union Acts of 
1871 and 1876, but it forfeits the special privileges 
conferred by The Trade Disputes Act, 1906. But this 
view did not obtain the support of Lord Dundas and 
Lord Guthrie, when the case came before the First Division 
of the Court of Session; and the Court of Appeal in 
England has distinctly negatived such an assumption. 
Thus in Ga&kdl v. Tke La......"ire and Chukire MifUTB' 
Fekrat;;" (k) (for facts in which see pages 77 and 78, infra) 
the jud,,"IIlent of the Master of the Rolls contsined the 
following words :-" It was said that becaUse the rules of 
the federation included a rule .... hich, under the decision in 
the Otihorne Calle (I), .... as ultra mrtll the union, the union was 
not a union within the mesning of The Trade Disputes Act. 
That proposition was one which ouly needed to be stated 
to be rejected- The fact that the application of union 
fnnds for the payment of members of Parliament was held 

(.) [1912] S. C. 534; 49 So. L. R.m, .uprA, p. 4-
(k) 28 T. L. B. 518; 56 S. J. 719. 
(/) [1910] A. C. 87 ; 101 L. T. 787; [1910] W. N. 8; 79 L. t Ch. 

87; 54 S. J. 215; 47 So. L. R. 618. 
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to he ..ura ""'ell the union, in the 0slxIt-M (JaM, showed that; 
there was, in that; case, a union which W88 held to be 
governed by the laws affecting unions. D 

In PatT' v. Lan.eashire awd (JhaM.TtJ MinerS Federatim< 
MId otAen (fA), it ....... held by Neville, J., that a registered 
&zade union remains a registered society until the certificate 
of registration has been cancelled by the registrar, and that 
although a registered trade union has applied ita fnnds for 
nn1awfnl pmpoees, it has not thereby ceased to be a regis­
tered trade union and may rightly be sued in ita registered 
name. 

ptnDffr to alter Bvlea. 

11 

In the judgment of Lord Skerrin"aton, the Lord = .. v. 
Ordinary, in W-ahoa v. TIle &ouisA Typograploieal .Associ&-f'~ 
nm.(a), there are certain instructive observations 88 to the ::!.~...,.;... 
power of an unregistered trade union to alter ita rules in 
the absence of an express power to do so contained in the 
rules themselves. 

The rules of the association were adopted in 1903, and 
Rules 39 and 102 were 88 follows:-

Rule 39: Delegate meetings.-A meeting of ass0cia­
tion delegates extending over six days, if necessary, shall 
he held every four years. 

Rule 102: Rules and Decisions of Delegate Meetiogs. 
-The foregoing rules, ~ with the decisions of the 
delegate meeting issued therewith, shall be considered the 
governing rules of The Scottish Typographical Association, 
and binding on all ita members and branches.. 

At the end of the rules ....... a docquet in the following 
terms:-The foregoing rules amended by the delegate 
meetiog assembled at Perth on the 8th, 9th, 10th, 11th, 
12th and 13th June, 1903, drawn up and revised by the 
revision committee on 10th October, 1903, are hereby 

1_) 29 T. 1.. B. 2M. 
lal [1912] S. C. 6&1; 411 Sc. 1.. B. 81I'i, .. pna, P. 4. 
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confirmed and will, on and after 1st January, 1904, be 
the governing rules of the Scottish Typographical 
Association. 

There did not appear to be any rule directly empower­
ing the association to amend its rules. Nevertheless, in 
1907 the rules were modified so as to make provision for 
the levy of contributions for the purpose of promoting 
parliamentary representation. 

Referring to Rules 39 and 102 and the docquet, Lord 
Skerrington said: "The rules are not very distinct 
upon this point, but I think it sufficiently appears that 
the rules of this association are not unchangeable, and 
that any changes fall to be made by the delegates. . . . I 
do not think that the rules of a voluntary association 
ought to be construed in the same manner as if they were 
the constitution of a statutory body, or as if they formed 
the contract of co-partnery of a mercantile firm. Voluntary 
associations for charitable or other objects usually begin 
in a small way, and under a reserved power to amend 
their rules. They, from time to time, enlarge their 
objects in a manner which, in the language of Company 
Law, might be described as • altering the Memorandum of 
Association,' and that withont obtaining the consent of 
every individnal member. To hold that this familiar 
practice ts illegal would lead to great inconvenience and 
injustice becanse in many cases nothing short of a private 
Act of Parliament would in that view enti'le a volnntary 
association to eularge its objects. Accordingly, had it not 
been for one consideration which applies ouly to certain 
unregistered trade unions, inclnding, as I think, the 
particular association now in question, I should have 
decided that the association acting by its delegates did not 
infringe the plaintiff's contractual rights when it altered 
its rules 80 as to enable it to adopt political action for 
the furtherance oC its ends." 

But in the First Division Lord Dundas said: "If it 
were necesaary to decide the question, I entertain, as at 
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present advised, more .difficulty than the Lord Ordinary 
appeam to have felt about the validity, as a question of 
machinery and powers, of the alterations alleged to have 
been effected by the delegates upon the rnIes of the associ­
ation. These rnIes appear to me to be very loosely drawn 
up and very obacure in their meaning and effect. But it 
is unnecessary, in the view I take, to say more upon this 
topic." 

.And Lord Guthrie expressed the opinion that in tbe 
case of a voluntary association with a detailed eonstitution 
involving pecuniary interests in its members, but not 
containing any express power to alter its rnIes, no altera­
tion in the rules would be valid if it made the society a 
thing different from a society formed for the purpose and 
in the manner defined by its constitution (0). 

13 

Where a member of a trade union brought an action Securi'7lor 

against the union to restrain it from using its funds for costa . 

.. Urn 1>i .... pnrpoees, the union applied to the Court for an 
order that the plaintiff should give security for costs, as 
he was merely a nominal plaintiff, who had no real 
interest in the matter, but was urged on by persons out-
side, who were finding the money for the action. 

Hdd, that 88 the plaintiff was a member of tile union, 
he was personally interested in the application of the 
funds, and wq not merely a nominal plaintiff: there was 
therefnre no ground for asking for security for costs 
(n"rlmDa, v. Amalga'llllJUd U"itm of S1wp A&ri&tants, 
JFart~, aM Ckrb)(p). 

A trade union was restrained by injunction from Di:r= 01 
devoting &1Jy of its funds to political pnrpoees, but there ::::..=~ 
remained in the hands of the trustees a fund of £14,000, p~ 

If) See also the judgment 01 BaiIhache, 1., in Ama/g .. maW 
&<in, of E~ T. Jowu, TIM Tima, April 24th, 1918. 

(p) _ of Trade Labour Gaze$te, 1amuar;r, 191L 
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which had heen accumnlated for political purposes. An 
action was brought by a member of the union, asking for 
the administration of this fund, and for its distribution 
amongst the members of the union, who numbered 
140,000. 

This action was not brought to trial, a compromise 
beiog arrived at by which it was settled that the fund 
shonld be retained by the union for the purpose of pro­
viding a weekly allowance" for the support of members 
who may he victimised, locked out, or on strike, and to 
resist any unjust regulation connected with their employ­
ment, and to prevent illegal stoppages of wages at the pay 
office" (Jones v. South Wales MiMrs' Fedwratilm)(q). 

(q) Board of Trade Labour Gazetle, February, 1911. 



CHAPTER III. 

LEGALITY OJ!' TRADE UNION RULES~RESTRAINT OF 

TRADE. 

llutraint Of Trade. 

IN the case of Osborne v. The Amalgamated Sol:iety of Os"""" v. 
Railway Ser17ants (No.2) (a), the question of the lawful-~=~ 
ness at Common Law of the rules of the Amalgamated &DltD"'II 8 .. -
Society of Railway Servants was considered by the Court ...,.,. (No.2). 

of Appeal, and the following rules of the society were 
reviewed by the Court:-

Rule 1, sub-rule 2: The objects of the society are to 
improve the condition and protsct the interests of its 
members; to obtain and maintain reasonable hours of 
duty and fair rates of wages; to promote a good under­
standing between employers and employed, the better 
regulation of their relations and the settlement of dis­
putes between them by arbitration, or, failing argitration, 
by other lawful means; to provide temporary assistance 
to members wqen out of employment through causes over 
which they have no control, or through unjust treatment; 
to provide legal assistanoe when necessary in mattsrs per­
taining to· the employment of members, or for securing 
compensation for members who suffer injury by accidents 
in their employment; to aid the young orphan children of 
all members in scale A; to provide a grant of money to 
members in scale A permanently disabled or killed by 
accident, or when by.reason of old age they cannot follow 

("'HI9H] 1 Ch. 640; 80 L. J. Ch. 816; 104 L. T. 267; 27 T. L. 
R. 289. See infra, p. 52. 
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their regular employment; also to use every effort to 
provide for the safety of railway work and of railway 
travelling; also to provide donations to any charitable 
institntion from which the members may derive bene6t; 
and to have power to render as occasion may arise assist­
ance to other trade nnions, and other lawful purposes. 
Also to enable such members as voluntari1y desire it to 
provide funds for their relief in sickness or temporary 
disablement and for their interment. The objects of the 
society shall be pursued and the bene6ts provided in 
accordance with the following rules and not otherwise. 

Rule 13, section 3, dealt with .. protection of the 
rights and labour of bodies and members," and provided: 
(1) The executive committee is authorised to sanctiou 
trade movements of members for the following purposes 
and for no others, that is to say, C a) to prevent a reductiou 
in wa.,aes, (b) to prevent an increase in the hours of labour, 
(0) to obtain an increase in wages, (d) to obtain a reduc­
tiou in the hours of labour, Ce) to remove unjust or 
oppressive conditions of employment. 

(2) The authority of the executive committee to give 
sanction to such trade movements is subject to the 
following conditions: (a) Before any step in connection 
with a proposed movemeut is taken, the sanction of the 
executive committee must be obtained. . Should any 
movement take place before such saDction is obtained, the 
executive committee must afterwards endorse the same 
and give their sanction for its continuance. AJJy member 
striking without the sanctiou of the executive com­
mittee, or in breach of his contract of service with his 
employer, or doing any other unlawful act, or act in 
coutravention of these rules, shall not be entitled to the 
benefit of the protection fund. . . . 

The sub-eections (b) to (g) contained steps towards a 
pacific settlement. 

(h) Should the offer of arbitration be refused or 
ignored and every effort at pacific settlement fail, then 
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the executive committee may issue notice papers to the 
men for si"onature. If two-thirds of the men si"an the 
notice papers, the executive committee may fix a day or 
days for handing the same to the company or companies, 
and upon a withdrawal from work in accordance with 
these notices, it shall be the paramount duty of the 
executive to use every lawful means to assist the men in 
their struggle, which shall be directed by the general 
secretary. (i) Should the vote of the men be adverse to 
ceasing work, or should the number of the notices signed 
not warrant their being handed to the company or com­
panies with a reasonable prospect of success, then the 
sanction of the executive shall be withdrawn from the 
said movement and no further expenses shall be defrayed 
from the society's funds in connection therewith. 

Rule 9 (14). Any member or members found guilty of 
attempting to injure the society, or to break it up other­
wise than as allowed by these rules, and the same being 
proved to the satisfaction of the executive committee, the 
committee shall expel him or them from the society, and 
he or they shall forfeit all claim on the funds and benefits 
of the society. But he or they shall have the right to 
appeal to the annual general meeting. 

Rule 2 (-1) U) provided that the annual meeting 
should have power to inaugurate any movement os decree 
any proceedings in the interests of the society and its 
members. 

It was held that this group of rules contained no 
provision ill restraint of trade, such as would render the 
association illegal at Common Law. 

The Master of the Rolla observed that there was 
nothing in the objects of the society as stated in Rule 1, 
sub-rule 2, which suggested illegality. .. But," said 
his Lordship, .. though the objects are free from the taint 
of m .. gality, there may be provisions in the rules which. 
seek to advauce the objects by unlawful means. It is 

T.U. 2 

17 
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remarkable that there is no provision, suoh as is very 
often found in the rules of trade unions, for oalling out 
members in the event of a strike. It is, however, urged 
that Rule 13, seotion 3, indireotly amounts to suoh a 
provision and is in restraint of trade, but I am unable to 
assent to this view. The executive oommittee oan only 
sanotion a strike as distinguished from ordering a strike; 
and there are careful provisions to secure legality .... 
Now, it seems to me reasonably plain that the signing of 
the notice is a voluntary act, and that the only notioes to 
be handed in are those which have been thus voluntarily 
signed. lIIr. Justioe Warrington held-and I agree­
that there is no taint of illegality in this voluntary act on 
the part of the two-thirds majority. I can find nothing 
to hinder a man who has handed in his notice frolU 
resuming work. He will, under Rule 3, cease to be. 
entitled to strike pay: that is all. Nor can I find any 
trace of an intention to call out or to put pressure npon 
those members in the minority who have not voluntarily 
signed. Mr. Justice Warrington thought he found it in 
Hule 9, sub· rule 14. • •• I am not prepared to hold 
that a member who declines to. join with the majority of 
his fellow-workmen in signing and handing in notices can 
be said to be gnilty of an attempt to hinder the society . 
. • • The sooiety is a lawful association at Common Law." 

Fletcher Moulton, L.J., said: .. On reading the rules, 
one is struck by the absence of all the fanilliar provisions 
relating to strikes, and the power of the society to direct 
whether men shall or shall not work under particular 
circumstances, which are 80 frequently to be found in the 
rnles of trade unions." It was argned on behalf of th~ 
society that it had the power t.> order a strike under Rule 
2 (4) (/) which provided that the annual meeting shonld 
have power to inaugurate any movement or decree any 
proceedings in the interests of the society and its members .. 
Dealing with this argument, his Lordship said: .. These 
are very wide words which, if taken in all their breadth, 
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might cover almost anything. Some reasonable limit 
must be put upon them, and the proper mode of construc­
tion is, in my opinion, to treat the rules as indicating the 
nature of the movement or proceedings there referred to." 

19 

The following rules of the Ship Constructive and Ship- TIromaI v. 
wrights' Association were considered by the Divisional ~"Ol 
Court in Tlwmaa v. I'M Purtsmuuth A. Branch oj the Ship s~ 0-""" 
Constf"lldiw and &ipruriglW/ Association (b):- s~,.,.. 

Rule 34. This made the executive committee the A_ 
body to decide whether a strike was to take place and 
strike pay was to be paid, and provided that if a member 
took up work at a yard where a strike was in progress, he 
should be first subject to a fine, and if he persisted should 
be subject to expulsion and loss of benefits. The rule 
further provided for the fining or expulsion of any member 
who, after being made acquainted with the fact that a 
dispnte was in progress at a job or yard connected with 
the trade or aaaoeiation, should call at such job or yard. 

Rule 19 provided for the expulsion of any member who, 
by his conduct, had brought the association into discredit. 
or had wilfully violated the trade bye-laws of the port he 
was working in. 

Rule 24 gsve power to expel or otherwise deal with 
any member who signed an agreement with a firm 
without ita first being sanctioned by the ex6cntive 
committee. 

Rule 49 proVIded that all monies of the aociety were 
to be paid into one common fund. 

Held, that the rules were 80 much in restraint of trade 
as to make the union, apart from the Trade Union Act, 
1871, an illegsl association. 

Pickford, J., referring to Rule 19, said that he had no 
knowledge of these port bye-laws, but a similar rule had 
been held to be in restraint of trade as limiting the free 
will of the employee. Commenting on Rules 24 and 34, 
his Lordship observed that the former imposed a restriction . 

(b) 28 T. L. B. 8'/2. 
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on the employment of members, while the latter llleant 
that members must keep away entirely from a job 'or yard 
where a dispute was in progress; so there' again there 
was a restriction on the liberty of the workman. Looking 
at the rules generally, his Lordship considered that, in 
principle, they were similar to those in RU88dfs Cau (cl, 
so they were in restraint of trade and made the appellants 
an illegal association. There were many rules, no doubt, 
which only dealt with benefits, and if tl.oey could have 
been read apart from the others, there might have been 
ground for saying that the association was not illegal; but 
as by the breach of a rule in restraint of trade a member 
was liable to expulsion and loss of benefits, the rules were 
all so connected together that they could not be divided. 

Avory, J., said the action was brought to recover a 
benefit: eo, according to the judgment of the Lord 
Chancellor in Rusself S C au (c), the claim was barred 
nnder section 4 of the Act. His Lordship distinguished 
the present case from Osborne v. The A 1/talgamated Soci<ty 
of Railway &nanls (No.2) (d), obser\ing that in that 
case there was no rule preventing a man from going back 
to work after being on strike, while in this case, Rule 34 
provided that no member was to go near a yard where 
there had been a dispute in progress. 

. llnlawful Societies Act and &ditio-us }lutings Act. 

Luby". In Luhy v. Warwickshire MilleTS' Association (e> (see ;::.kalW. p. 57, injra), an action brought by a member of a trade 
A...ociatior>. union against the union to protect himself against expul-

sion from the society, the defendant society set up the 

(e) (1912) A. C. 421; 81 L. J. K. B. 619; 106 L. T. 433; 28 
T. L. B. 276; 56 8. J. 342; 49 Be. L. H. 1026. See pp. 22 o.od 83, 
infra. . 

(tI) [1911] 1 Ch. 1i4O; 80 L. J. Ch. 815; 104 L. T. 287; 27 
T. L. R. 289; mpra, p. 16. 

<e) [1912] 2 Ch. 871; [1912] W. N. 194; 28 T. L. R. 009; 56 
S. J. 670; 81 L. J. Cb. 741. 
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defence that it was an illegal society, and so outside 
the jurisdiction of the courts. The society relied on the 
Unlawful Societies Act, 1799, and the Seditious Meetings 
Act, 1817 (j). 

Held, that in view of the recognition of trade unions 
by numerous Acts of Parliament and by the Courts, they 
cannot, even where their organization embraces affiliated 
branches and delegates, be considered" unlawful combina­
tions " or "criminal associations" within the meaning of 
the U n1a wful Societies Act, 1799, or the Seditious Meetings 
Act, 1817. The applicability to them of these statutes is 
impliedly repealed by the later Acts of the Legislature. 
Neville, J., said: "I find it difficult to put a reasonable 
interpretation upon either Act which would not have 
brought within its prohibition, at the time of the pasamg 
of the Act, the branches and the delegates of the modem 
trade unions. It has been argued that these Acts are to 
be deemed obsolete, inasmuch as their enforcement 
t<Mlay would, as it is alleged, lead to manifest injustice 
and absurdity. Inasmuch, however, as both the Acts 

(f) The provisions of these statutes are as follows :-
Every eoeiety which .hall he composed of different Divisions 

or Bra.nches, or of different Parts, acting in any ma.nner separately 
or distinct from eacb other, or of which any Part shall have any 
separate or distinct President. Secretory, Treasnrer, Delegate, or any 
other Officer, elected or appointed by or for such Part, or to act 88 
an Officer for such Part, ohall he deemed and taken to be nnlawful 
Combinations an~ Confederaci .. (Unlawful Societies Act, 1799, 811 
Geo. lli. c. 79, s. 2). 

Every Society or Club that ahaJl elect, a.ppoint, nomina.te, or 
employ any Committee, Delegate or Delegates, BeprB8Blltative or 
Representatives, Missionary or Missionaries, to meet, confer, or com· 
municate with any other Society or Club, or with any Committee, 
Delega.te or Delegates, Representativeor RepresentativeB, Missionary 
or Misaionari~ of such other Society or Club, or to induce ~~ 

~an!r=:D o~ Cr:~~ becc::u:~~:San~C:~eraci: 
within the meaning of an Act pasoedin thethirty·ninth year of the 
Reign of hie present MajOBty, and intitnled .. An Act for the more 
effecWal Snppreseion of Societi.. ..tabliehed for seditious and 
u.a.pnable Purpoees, and for hetter preventing treasonable and 
sediQOUS Practices" (Seditious Meetings Act, 1817, 57 600. III. 
c. 19, a. 25). 

21 
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have received comparatively recent recognition and appli­
cation, while injustice has been guarded against by limit­
ing the right to prosecute for offences under them to the 
Attorney-General, I find it difficult to say that such of 
their provisions as have not already been repealed are not 
still available for the protection of the community against 
the evils at which they were aimed. . . • The conclusion, 
therefore, that trade unions are not criminal associations, 
and consequently that the Acts of George III. do not 
apply, assuming as I do that the words of the Acts are 
sufficiently wide to cover trade unions with branches and 
delegates, seems inevitable. If this be so, it must be on 
one of two grounds: either that the statutes in question 
have become obsolete, or that trade unions have been 
exonerated from their provisions by the Legislature. In 
my opinion, the latter is the trne explanation. There is 
no express provision in the Acts dealing with trade unions 
that the statutes of George III. shall not apply, but 
inasmuch as the manner in which Parliament has dealt 
with them is quite inconsistent with their criminality, I 
think such a proVision must, of necessity, be implied." 

See also Parr v. The Lancashire and Chuhiro Mi'Ml's' 
Federation and Other. (P). 

Rules in Part Legal and in Part Iilegal. 

BuastU v. The following rules of the AmalgaDlQted Society of 
~=y Carpenters and Joiners were considered by the Court of 
':!J.~ Appeal and the House of Lords in RU88ell v. The .Amalga-

J........ mated Society 0/ (Jarpmller. and Joi'Ml's (h). 
RuI ... 01 the Rule 1 (2) declared the objects of the association to be 
::ci~:r",:ted "to raise funds for the advancement, protection, and 
Carpen~ organisation of the trade; to render le"ual assistance to 
Bnd 10m.... members for the recovery of wages; for the mutual . 

(g) 29 T. L. R. 285. 
(h) [1912] A. C. 421; 81 L. J. K. B. 619; 106 L. T. 43lI; 28 

T. L. R. 276; 56 B. J. 842; 49 Sc. 1. R. 1026. See infra, p. 88. 
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support of its members in cases of sickness, accident, and 
superannnation; for the burial of members and their wives; 
for the loss of tools by fire, water, or theft; for assistance 
to members out of work, and to assist (to a reasonable 
extent) any branch or district desirous of joining with 
other branches of trade with which our members are 
identified, either in the ship or house building industries, 
with a view to advancing the general conditions of labour; 
also, as directed in the following rules, to form a contingent 
fund, which shall be used for the purpose of granting 
assistance in cases of distress not otherwise provided for 
by these rules; to aid our own or any other organised 
trade; to take legal proceedings under the Employers' 
Liability Act and the Workmen's Compensation Act on 
behalf of members who may have been injured or met 
their death by accident in the United Kingdom." 

Rule 1 (3) provided that the society was to be divided 
into branches, each branch to appoint its own officers and 
conduct ita own business. 

Rule 1 (4). It shall be competent for any branch, where 
no managing committee exists, at a special or quarterly 
meeting to fine (the amount not to exceed £2), suspend, 
or expel any member from the society upon satisfactory 
proof being given that such member has acted contrary to 
the provisions of rule 48, clause 1. 

Rule 8 (1). Members of this society shall be entitled 
to all benefits hy paying 1d. per week contribution, 4d. per 
qnarter to the contingent fund, and 6d. per year to the 
special fund for trade movements. 

Rule 8 (8). All moneys subscribed by the members of 
this society shall be the property of the society generally, 
and not of the branches to which the members respectively 
belong, and shall be held fOl' and devoted to the payments 
01' the society specified in these rules; and any branch 
leaving the society shall forfeit all the money it has 
acc .. mulated. 

Rule 9 (5). In the event of any great struggle between 

23 
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capital and labour in our own or any other trade, with no 
immediate prospect of a settlement, the executive council 
shall, when requested by ten branches outside the area 
affected, at once take a vote of the whole of the members 
in the United Kingdom on the question of a levy (which 
must not exceed 3d. per week per member) for the purpose 
of supplying the men affected with pecuniary support at 
the earliest opportunity. 

Rule 11. ElectWn oj Officers j(f1" tlu Managfhnfflt oj Trude 
M01Jtme1tts. 

Rule 11 (1). Whenever it may be decided by the 
majority present at a summoned meeting of the members 
of the society in any locality that a change in the existing 
code of working roles or in the trade regulations and 
customs of the district is desirable, or for the better 
carrying out of the local working rules and customs of 
the trade, a committee for the management of the move­
ment, to be called the "managing committee," may be 
appointed by the aforesaid summoned meeting, sucb 
committee to remain in office twelve months. 

Rule 11 (6). In all towns or districts where more than 
one Carpenters' and Joiners' Society is established, a 
" united· trade committee" may be formed' composed of 
represen tati ves of the various societies. 

Rule 27. Duties and Powers oj Officers coMucti7lfJ Trade 
JI01Jenunts; Man.agi7lfJ (f1" United Trude Cmnmittees. 

Rule 27 (1). Whenever notice has been given to or 
received from the employers proposing an alteration of 
working roles, the managing committee or united trade 
committee shall have power to suspend the working of 
overtime in the district until a settlement has been arrived 
at. They shall undertake the general management of- the 
movement, and shall endeavour, if possible, to obtain an 
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amicable settlement, and shall have power to fine (the 
amount not to exceed £2), suspend, or expel any member 
who has refused to comply with the committee's decision, 
or has violated any of the conditions laid down in 
rule 48, clause 1. This power shall not apply to united 
trade committees, but shall be vested in the members of 
this society connected with united trade committees who 
may form themselves (if necessary) into a managing 
committee for the purpose of conducting matters relating 
to our society only. 

Rnle 29 (10). A branch or district shall not be allowed 
to strike without first obtaining the sanction of the 
executive council, and the executive council shall have 
fnll power to declare the strike closed. 

Rille 36. Trade Pri'l1'i1eges. 

Rule 36 (2) fixed the amounts allowed to members 
leaving their employment under circumstances satisfactory 
to the branch, branch committee, mana"aing committee, 
district committee, or executive council. 

Rule 36 (3). In any town or district where the 
mana"aing committee, united trade committee, branch 
committee, or a summoned meeting of the branch consider 
it to their best interest that members should refuse to 
work with non-union men, they shall be entitled to trade 
privilegea 

Rule 36 (6). Any member or members who may be 
withdrawn from their employment on the instruction of 
the' mana"aing committee, united trade committee, branch 
committee, Or branch shall be entitled to trade privileges 
fur aoy period not exceeding six weeks. 

Rules 37-43 provided for various payments to 
members in the nature of friendly society benefits­
"unemployed benefit," .. tool benefit," .. sick benefit," 
I.' aceident benefit," If superannuation benefit," and 
"funeral benefit." 

25 
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Rule 48. Miswnduet of Members. 

Rule 48 (1). It shall be competent for any mana,,<>ing 
committee, branch committee, or branch at a special or 
qnarterly meeting, to fine (the amonnt not to exceed £2), 
suspend, or expel any member from the society npon 
satisfactory proof being given that snch member has 
refnsed to comply with their decision, or by his conduct 
bronght the society into discredit, wilfully violated the 
recognised trade rules of the district in which he is 
working, taking a snlH:ontract or piecework, or working 
for either of those classes of employers (snlH:ontractor or 
pieceworker being defined as a person taking the labour of 
a job only, and not supplying the materiel), or fixing, 
using, or finishing work which has been made under 
unfair conditions, either in the United Kingdom or abroad, 
or contrary to the recognised trade rules of the district in 
which it has been prepared, or has frandnlently received 
or misapplied the funds of the society, or the moneys of 
8lly member or candidate entrusted to him for payment to 
the society, or belonging to any labour buresu or similar 
institution, or holding any official capacity in the same. 
(Thia condition shall not apply to the Labour Department 
of the Board of Trade or a similar department in the 
United States or the Colonies.) 

In the House of Lords(,) Earl Lorebnrn, the Lord 
Chancellor, refnsed to express an opinion as to the legality 
or otherwise of the rules. " I should desire this point to 
be argued,n said his Lordship, "before expressing my 
opinion upon it; but I do not think it necessary to enter 
upon it at all for the decision of this case. It is undesir­
able to decide snch a point in this care where counsel npon 
both sides unite in condemnation of the roles and in an 

(ij [1912] A. C. at p. 428. 
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adverse interpretation of their effect. Counsel on both 
sides laboured to show that the rules were oppressively in 
restraint of trade and that therefore the action would not 
lie." See also judgment of Lord Shaw at page 36 infra. 
Lord Macnaghten said: "It is not every restraint of 
trade that is unlawful, but I cannot doubt that restraint 
of trade which is unreasOnably oppressive and destructive 
of individual liberty is unlawful" And Lord Shaw of 
Dunfermline said: "Under the organisation . . . it is 
apparent that the workman, oonsidered as the free disposer 

. of his own labour, is thus confronted with a situation of 
great seriousness should his freedom conllict with the 
decisions of any of the committees referred to. He is 
further exposed to liability to fine, suspension, and 
expulsion if he has ' wilfully violated the recognised trade 
rules of the district in which he is working' or takes 'a 
sub-contract or piece-work' or is working for those classes 
of employers, ur fixing, using, or finishing work made 
under unfair conditions either at home or abroad-the 
judgment upon this subject being apparently the judgment 
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of the governing bodies referred to. So far as the Distinction 

individual liberty of the worker is concerned. it is !:.t":i:t on 
accordingly fairly plain that trade in respect of him. is :"~=":r 
restrained; but that would not be sufficient to satisfy the remaint on 
condirions of nulawfulness uuless tllese were also such as =~ 
to affect the trade in general or the public at Iarge. Upon 
this subject it however appears that provisions are made 
for granting assistance to other trades, and for levying 3d. 
per member 'in the event of a grllBt struggle between 
capital and labuur in our own or any other trade: . . . 
They [the rules] mean and appear to provide the materials 
and machinery under which according to the decision, and 
at the direction of the officials of the association, a 
particular trade may not merely be restrained. but, by 
concerted action with other branches of industry, that 
trade and the trade of the country at iarge may be actually 
paralysed." 
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When the case was before the Court of Appeal (k) 
Vaughan Williams, L.J., speaking of strikes, said: .. In 
my opinion this judgment does not in any way trench 
upon the proposition, which I take to be undoubted, that 
a strike is not necessarily an illegal thing. . . . There is 
nothing contrary to the rules against restraint of trade in 
a society maintaining workmen who have so struck by 
providing them with funds." And Kennedy, L.J., quoting 
Hannen, J., in Farrer v. Close (t), said: "I am, however, 
of opinion that strikes are not necessarily illegal. A 
strike is properly defined as a simultaneous cessation of 
work on the part of the workmen, and its legality or 
illegality must depend on tbe mee.n& by which it is en­
forced, and on its objects. It may be criminal, as if it be 
part of a combination for the purpose of injuring or 
molesting either masters or men; or it may be simply 
illegal, if it be the result of an agreement depriving those 
engaged in it of their liberty of action, similar to that by 
which the employers bound themselves in the case of 
HiltO'll v. Eckersley; or it may be perfectly innocent, 88 if 
it be the result of the voluntary combination of the men 
for the purpose only of benefiting themselves by raising 
their wages, or for the purpose of compelling the fulfil­
ment of an engagement entered into between employer 
and employed, or any other lawful purpose.'~ 

The following dictum of Lord Shaw (m) supports these 
dicta of Lords Justices Vaughan Williams and Kennedy: 
"Strikes," said Lord Shaw," may be perfectly legal or 
they may be illegal. It depends on the nature and mode 
of the concerted cessation of labour. If this concerted 
cessation of labour is in breach of a contract, then it could 
not be said to be within the law any more than could a 
breach of contract by a single workman. If, on the other 

(k) 79 L. J. K. B. 507: [1910] 1 K. B. 506; 102 L. T. 119: 26 . 
T. L. B. 228: 64 S. J. 213. 

(I) 38 L. J. M. C.182: 10 B. a: S. 583: L. B. 4 Q. B. 6OIl: 20 
L. T. 802: 17 W. B.1129. 

(m) [1912] A. C. at p. 428. 
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hand, a strike be a cessation of labour on tbe expiry of a 
eontraet, there is no necessary illegality there, any more 
dlan in tbe ease of an indi vidnal WOl'kman completing his 
cummt balgain and then cboosiDg to remain idle; but, of 
C01IlIIe" in &his latter case, the concert for the cessation of 
labour may be for thesoIe. or deliberue, or obrions ~ 
of restraining trade. in which ease diff'erent legal COIJ8eo 

qnenees mi.,obi ensne. and to this I bave referred.. All of 
these principles (exclwliDg the exceptional ease lasI; 
menQoned) are now well settled by authority. and they 
are no longer questioned.." 
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The question of the sepuability of lawful and unJa ... - s.,.nhility 

Cul purposes 11118 also refened to in this ease.. In &he ~ .=. 
Com; of Appeal (a) Vaughan Williams, L.J, said: "I 
quite recognise &he possibility of &here being roles ... hich 
do DOl afl'ecI; the main object of the assoeiabon, which may 
be more or less in restJaim of trade. bet which will not 
prevent &he enfon:eabiJity of rules which are free from 
that objeeUoo.. But, in my judgment, &his is a proposition 
... hich only applies to rules which do not go to &he main 
object of &he association. H there are rules which indicate 
the object of the aasociation, and that objec& is either in 
ill! duuacler or in ill! working inconsistent with the weal 
of the public. I &hink in BDCh a ease we should be boaud 
to say that the ... hole eIwaeIer of the rules was inconsi&-
tent wUh our giving efCeel to individnal rules here and 
&here. • • • In dealing wi&h &his question of aepanbilliy 
of rules, I sbonJd like to point out &hat this is DOl a cue 
in which &here are separate fonds.. • • • The expulsion 
clause shows that if a member disobeys a decision of a 
managing committee, branch committee, or brauch meet-
ing, be forfeits all interest in &he society. losing not only 
a specified IlIDOIlDl by a fiDe, but losing also all &hose 
beuefill! which, as a thrifty man, be sough, to obtain by 
snbscripUon to a friendly -rety. I &hink that ..-ben ODe 

, .. ) '19 L. J. IL. B.1iAn; [ltlO] I IL. B. 5011; 1m L. T. 119; 116 
T. L. R. 2!8; 54 s.. J. 'AI.&. 
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is judging of the object of the society, one cannot leave 
out of consideration that fact-that a breach of the trade 
union rules involves the loss of benefits which have been 
given to a man as a member of a friendly society. For 
that fact by itaelf goes a long way towards the conolusion 
that the main object of the society is a trade union object, 
and not a friendly society object." 

And Farwell, L.J., said: "If there were two distinct 
sets of rules constituting two distinct contracts, with 
separate fonds applicable respectively to militant and 
beneficent purposes, exclusively of each other, the case 
might be different, but there are bere no separate funds, 
and nothing to prevent funds standing to the eredit of 
benevolent purposes from being applied to militant 
purposes, and the two portions of the union are bound 
together by the indissoluble nexus that members may be 
entire1y expelled from the society, and lose all benefit 
advantages, by reason of some breach of a militant rule." 

In the House of Lords (0), Lord Shaw said: "It 
must stand admitted that many of the associations' 
objects are of a purely friendly society character, and 
that the highly valued provisions for sick, unemployed, 
accident, snperannuation, and funeral benefits are familiar 
and entirely within the law; nor can it be denied, in the 
general case, that the occurrence here and there of certain 
passa"oes in the rules of such societies, which would point 
to action outside of the law, may not be of itaelf sufficient, 
80 to speak. to taint the objects of the society as a whole. 
Further, the reference to the occurrence of strikes in the 
rules, or in the provision for the support of members 
during a strike, does not, per Bt. make the association 
illegal. . . • The two ontatanding obstacles to the 
separability of the objects of this society appear to be 
those of finance on the one hand, and of coercive 
discipline and expulsion upon the other. The massing of 

(0) [1912] A. c. 421; 81 LJ. K. B. 619; 106 L T.488:"28 
T. L B. 2';6; 56 S. J. S42; 49 Be. L B. 10211. 
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funds has been considered by trade unions to be of vital 
importance to conduce to their effectiveness in action, and 
to be justified by sound general policy. Such massing 
occurs here, and the segregation of funds into those for 
the promotion of objects which, upon the one hand, are 
within and on the other outside of tbe law, ia thereby 
prevented. But ••• the power of free suspension and 
expulaion from the society ia of a character so effective 
and drastic as to take no stock of distinctions between 
one object of a society and another, and to have a cumu­
lative and complete effect with regard to the contributions 
of the members as a whole. If expulsion takes place by 
reason of a workman pursuing his avocations alongside of 
a non-union member, it ia equally effective with expulaion 
which takes place by reason of his having failed, for a 
stipulated period, to make his contributions to the society ; 
or, if again the judgment of the individual workman, or 
even a body of workmen, should differ from the deciaion 
of the committee with reference to a dispute in another 
industry with which it ia averred that his own trade has 
not sympathy or ia not concerned, then equally he forfeits 
by expulaion all his contributions made to the society, 
including the proviaions for sickness, accident, or un­
employment, for which the rules provide. • .• Upon the 
construction of the rules as they have been presented I 
cannot see my way to give effect to the separsbility 
claimed. I think •.. that its [the society's] objects 
thus taken together, and as a whole, stand open to the 
objection of being in restraint of trade." 
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It had been contended on behalf of the plaintiffs in AgreemeulB 

the action that claims for sickness and superannuation ~~!" 
benefits are unaffected by the character of the general ~ and 
purposes of the union, because those benefits are separ- _ ~ 
able from the rest of the agreement, and rest upon an:::!:. 
independent consideration. "That," said Lord Robson (Pl, sidemaou. 

Cp' (1912) A. C. 421; 81 1.. 1. K. B. 619; 106 1.. T. 483; 28-
T. 1.. R. 276; Ii6 S. 1. 84i; 49 Sc. 1.. R. 1028. 
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" was not the view of the fr~mers of the statute. They 
put trade union agreements for what one may call 
friendly society benefits on the same footing as any other 
trade nnion agreements which were in 'restraint of trade. 
The reasons for this are obvious. Trade unions generally 
(including the defendant society) make no separation or 
distinction of funds between the two classes of benefit. 
The contributions which a member has to make under 
Rule 8 of the defendant society cover all benefits. There. 
is nothing to show what proportion should be, or in fact 
is, allocated to sickness and superannuation benefits, and 
how much to what one may call 'the militant purposes' 
of the society. In face of the rules, it could not be sug­
gested that the defendant society would or could, in the 
course of its ordinary working, allow such a severance of 
the defendant's part of the agreement as here demanded. 
The solidarity of its objects is shown by the fact that 
under Rule 48 a member who commits a breach of the 
trade regulations of the society, or refuses to comply with 
any decision of the executive committee, however much it 
is in restraint of trade, may be expelled, and thereby 
forfeit the sickness and superannuation benefits to which 
he may have contributed for a lifetime." 

In Dqnkin v . .Amalgamated Society oj EngineerB (q), 
an action brought to enforce the right to sjck benefit, it 
was . held, on a consideration of the rules, that the 
society was an illegal one as being in restraint of trade, 
and that the action was barred by section 4 of the Trade 
Union Act, 1871. 

The object of the society was "to protect and regulate 
the conditions of labour," and provision was made in the 
rules for the procedure to be followed in case of a " strike 
or withdrawal of members entered into with the previous 
sanction of the council." 

(q) Heard a' Ule Mancheater Assizes, November, 19n. Bee 
Board of Trade Labour Gazette. December, 1911. 



CHAPTER IV. 

RIGHTS AND LIABILITIES OF TRADE UNIONS IN 

CONTRACT • 

.4ctinn to EnfO'l'U Rig1U to Benefit. 

TUE case of Russdl v. The .4malgamated Socidy of n .... u v. 
Oarpmttrs aM Joiners, which is discussed in "The Law ="".~ 
Relating to Trade Unions," pages 72:-73, has recently ~=~ .. 
come before the House of Lords (a), which has confirmed 
the decision of the Court of Appeal (b). Russell, who had 
been a member of the society for forty years, became 
insane, and was thereby entitled to sick benefit, or, 
alternatively, to superannuation benefit. The society 
gave sick pay until he was removed to an infirmary, and 
subsequently to a lunatic asylum. Payment was then 
discontinued. On his death the widow brought an action 
for a declaration that she was entitled to receive all the 
moneys which had accrued to him from the time payments 
were discontinued until his death. 

The rules of the society, as discussed in this case, are 
8<lt out on p&.,"88 22-26, supra. On a consideration of 
these rules the Court of Appol8l held that the society was 
at Common Law, and apart from the Act of 1871, an 
illegal society, its main object being in restraint of trade, 
and that therefore the action could not be maintsined. 
The House of Lords confirmed this. In the King's 
Bench Division, some other questions were discussed in 

Cal [1912] A. C. 421; 81 L. J. K. B. 619; 106 L. T. 483; 28 
T.L.Jl.276; 568.1.842; 49Sc.L.R.I026. Seeaupm,p.22. -

(b) 79 L. J. K. B. WI; [1910] 1 K. B. 506; 102 L. T. 119; 26 
T. L. R. 228; 54 S. J. 2l3~ 
~~ 3 
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Russell v. connection with this case. It was alleged, on behalf of the 
~:::;r;:::l"d plaintiff, that whe,i payment was discontinued, the society 
c:::Jjnters commenced to retain all moneys payable to Russell, by 
a J .. ".,... way of benefit, for the purpose oC ae-cumulating the same 

on behalf of and in trust for him. The answer of Philli­
more, J., to that argument was that" the duty of the 
society, according to the rules, was to pay Russell, and 
nothing but a receipt from him could exonerate them. If 
Russell had agreed with the defendants that they should 
retain the moneys Cor him, there might be a new contract, 
which might have been enforced. But if there were. no 
such arrangement, there was either no contract at all, or 
it was a nudum pactum." 

Section 4 01 Then it was argued for the plaintiff that, although 
~:i!:t~t, Section 4 of the Trade Union Act of 1871 prevented legal 
!We!t.:dt

y 
proceedings being taken by a member on an agreement to 

Section 701 pay benefits, it did not prevent the legal representative of 
W~~~i~:~ a ~eceas~d. member taking proceedings. "That section," 
etc., Act, saId Phillimore, J., "applied quite aa much to a repre-
1883. sentative of a deceased member as to the member 

himself." 
Section 7 of the Pl'Ovident Nominations and Small 

Iutestacies Act, 1883, was also relied on by the plaintiff. 
This section provides aa follows :-If any member of a 
registered trade union, entitled from the funds thereoC to 
a sum not exceeding one hundred ponn~, dies intestate 
and without having made any nomination which remains 
unrevoked at his death, such sum shall be payable, 
without letters of administration, to the person who 
appears to a majority of the [trustees], upon such evidence 
aa they may deem satisfactory, to be entitled by law to 
receive the same. The answer of Phillimore, J., to tbis 
was that the section applied only to a caae where there 
was no administration, whereas in the present caae the~ 
plaintiff waa administratrix. Farther, tho Act was not 
intended to give a right which the deceaaed memheo: had 
not got, but only to give the representative of the deceaaed 
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person the right to the money without taking out letters B.....zL v. 
of administration. . ~~ 

In the House of Lords Lord Robson referred to this ~ 
last-named contention as a hopeless contention. ........ 

Finally, it was suggested that the plaintiff was entitled 
to get back the payments which Russell had made because 
the trade union had not performed ~heir part of the 
contract, and that there was therefore a failure of con­
sideration. "But," said Phillimore, J., .. if the mere 
non-performance of a contract could be treated as a failure 
of consideration, then there was' no failure because there 
had been a part performance of the contract by the 
society; and further, if that contention was sound, any 
member who paid subscriptions into a trade union could 
get his subscriptions back. The fact that since 18'11 
there had been no case to that effect showed that the 
contention was not sound." 

In the House of Lords Lord Atkinson said: .. This is 
an action bssed upon an agreement' to provide benefits to 
members,' a.nd is instituted directly to enforce that agree­
ment or to recover damages for the breach of it. The 
statute gives no support to such an action. Whether it 
can be instituted in its present form or not must depend 
upon the Common Law." 

Lord Shaw of Dunfermline said: "The Act (section 3) 
steps in to declare that they [the purposes of a trade 
union] shall not, for that reason [restraint of trade] be 
unlawful; but (section 4) that nothing in the Act shall 
enable a court of law to enforce the .... "l"OOment which it 
cites. Quoad this, things remain as they were; that is to 
say, if the association be ille.,"8.!. on account of its purposes 
being in restraint of trade, it remains the case just as it 
was before, that the law cannot be invoked to support it, 
to regulate it, or to control in the particular matters set 
out in section 4 of the Act, these matters including the 
present claim. Accordingly the argument stated to the' 
House was very simple, namely: If the association's 
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RusBeU v. purposes were in restraint of trade, then the action is 
~='~:::J'WJ, excluded by the statute just as, but for the statute, it 
c::t:;;;;ters would have been excluded by the Common Law. The 
a Jo.,,,,,,.. whole of this argument appears to me to be unassailable. 

"So that the real question would appear to be one 
determinable by a survey and construction of the rules 
of this society, namely, whether under these rules its 
purposes are in restraint of trade. This is how the case 
was treated, and in my humble opinion most appropriately 
treated, in the Court of Appeal Upon this question I 
regret that we were not favoured with two sides of tbe 
argument. Both sides of the bar concurred in presenting 

. one side of the case, and both agreed in expounding their 
views upon the footing that some of these rules were in 
restraint of trade. Such a stste of the discussion causes 
a certain uneasiness as to whether all the materials for 
determination have been made fully available." 

Lord Robson The following passage from the judgment of Lord 
~i t~:~:'.::i: Robson is probably the most illuminating of all the 
Union Act, judicial expositions of the reasons underlying the immu-
1871. nity of the trade unions from actions to enforce payments 

of benefits: "The primary object of the Act of 1871 
was to safeguard the right of industrial combination, 
whether for the purpose of improving the wages and con­
(litions of labour, or of increasing the profits of capital. 
It was framed explicitly on the assum,J>tion that, as 
the law then. stood, trade nnions were very generally, 
though not perhaps universally, acting in restraint of 
trade. This is clear from the definition clause of the Act 
itself. • • • It is to be observed that the Act did not go 
the length of abrogating or altering the general law 
against restraint of trade. It grafted an exception on it 
in favour of certain classes of persons, but by section 4 it 
maintained the principle of the old law even against those 
persons to the extent of reCusing the assistance of the 
Courts in the direct enforcement of contracts bet.ween 
members of a trade union, when the purposes of the 
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uuion were in restraint of trade. Had it gone further aud n ..... u v. 
altogether excluded the application of the common law ~=~t:t'kd 
doctrine in this connection, the Courts would have been ~ter. 
compelled to give full effect by decree or by injunction J ......... 

to contracts whereby workmen had bound themselves not 
to undertake certain legitimate kinds of work and to 
refrain, under certsin circumstances, from working at 
their trade at all, except by leave of their union, no matter 
what their immediate necessities might be. Such con-
tracts would then be as legal as any other by which a 
man limits his freedom of action for a definite time or 
purpose, and the prospect of the burden which would thus 
be cast upon the executive of actively enforcing great 
numbers of such contracts in periods of industrial hard-
ship or disturbance was one from which Parliament might 
well shrink. 

" But the operation of section 4 of the Act of 1871 is 
not confined merely to contracts in restraint of trade. It 
enacts alSo' that nothing in this Act sball enable.any Court 
to entertain any legal proceeding instituted with the 
object of directly enforcing or recovering damages for the 
breach of (inter alia): (3) any agreement for the applica­
tion of the funds of a trade union (a) to provide benefits 
to members.' 

" Primil facie, the a.,areements thus excluded from the 
benefits of the Act are legal and meritorious, and their 
exclusion can only be due to the fact tbat they rest, in 
some degree, upon a consideration involving restraint of 
trade which the law tolerates but will not assist. This 
circumstance has a significant and important bearing on 
the, plaintiff's contention that claims for sickness and 
superannuation benefits are unaffected by the character of 
the general purposes of the union, because those benefits 
a.re separable from the rest of the agreement aud rest upon 
a.n independent consideration. That was not the view of 
the &Rmers of the statute. They put trade union agree-' 
meuts for what one may call friendly society benefits on 
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BtustU v. the same footing as any other trade union agreements 
~::.«t:';ted which were in restraint of trade. The reasons for this are 
~':';8. obvions. Trade unions generally (including the defen-

dant society) make no separation or distinction of funds 
between the two classes of benefit. The contributions 
which a member has to make under Rule 8 of the defen­
dant society cover all benefits. There is nothing to 
show what proportion should be or in fact is allocated 
to sickness and superannuation benefits, and how much to 
what one may call the militant purposes of the society. 
In face of the rules it could not be suggested that the 
defendant society would or could, in the course of its 
ordinary working, allow such a severance of the different 
parts of the agreement as here demanded. The solidarity 
of its objects is shown by the fact that under Rule 48 a 
member who commits a breach of the trade regulations of 
the society or refuses to comply with any decision of the 
executive committee, however much it is in restraint of 
trade; may be expelled and thereby forfeit the sickness 
and superannuation benefits to which he may have con­
tributed for a lifetime." 

Semble: that In this case the Court of Appeal (0), and, in the House 
=:~ =~ of Lords (d), Lords Macnaghten, Shaw, Mersey, and Robson 
corporated held that the action did not lie against the union becanse 
:~':.~/~1, at common law it was an illegal society; but Earl Lore­:;:.::eir but;'. (Lord Chan~llor) and Lord Atkinsc;m gave their 
names on the decISIon not on this ground, but on the broad ground that 
:=ted under no circumstances will an action lie against a trade 
in the Trade nnion to enforce a claim for benefit. The result of their 
~;i~n/:.', Lordships' judgment is thus summarised by Pickford, J., 

in the case of Thumas v. The P(fl'tlN1UYUth A. Branch of llu 
Ship Constructive and ShiptJ1'1'ighti Association (e): "In 
the House of Lords in RltJJ8elf s Case the Lord ChancellOl' 

(e) 19 L. J. K. B. 60'/; [1910] 1 K. B. 506; 102 L. T. 119; 26 -
T. L. R. 228; 54 S. J. 218. 

(d) [1912] A. C. 421; 81 L. J. K. B. 619; 106 L. T. 436; 26 
T. L. R. 276; 56 S. J. 342; 49 Se. L. R.I026. See "'PTa, p.88. 

(e) 26 T. L. R. 872. 
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and Lord Atkinson, in judgments which were submitted a ..... u v. 
to be olnter, but which I cannot regard as such, held ~=~:':iled 
that whether a trade union were of a legal or illegal Carpenter. 
nature, whether it were in l'ElStmint of trade or not, no lind Joinw •. 

action would lie against it in respect of benefit. 
"Before the Trade Union Act, 1871, no action could 

have been brought against the union, because it was not 
an incorporated body, aud when that Act incorporated 
unions it expressly, by section 4, prohibited their being 
sued in matters of benefit." 

The words in Lord Atkinson's judgment, to which Mr. 
Justice Pickford referred, are as follows: "In the Taff 
Vale Case (f) it was held that a trade union might be sued 
in its trade name for wrongs committed by its agents; 
but when the judgments delivered in' that case are 
examined . . . it will be seen that that decision was based 
entirely upon the provisions of the Trade l! nion Act, 1871, 
as amended by the Act of 1876. The conclusion which, 
it appeaI'll to me, must necessarily be drawn from these 
judgments is this, that if the Act of 1871 had contained 
a provision to the eff~ct that nothing in it should enable 
the Court to entertain any legal proceedings founded upon 
any tort committed by a trade union through it~ agents, 
the decision of this House in the Taff Vak CaJI,6 would 
have been precisely the opposite of what it was, and that 
it would have been held that the trade union could not, 
in that case, have been sued eo nomine. But the provisions 
of section 4 as regards the present action, are in etrect 
similar to the hypothetical provisions above mentioned in 
their relation to such torts. All the reasoning based upon 
those provisions of the Act of 1871, upon Which the judg­
ments in the Taff J1 ale Case were founded, is therefore 
inapplicable to this action. This is an action based upon 
an agreement • to provide benefits to members,' and is 
instituted directly to enforce that agreement or to recover 

rfl [1901] A. C. 426; 70 L. J. K. B. 905: 85 L. T. 147: 1'1 
'T. L. R. 698: 50 W. R. 44: 85 J. P. 596. 
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Rmstll v. damages for the breach of it. The statute gives no support 
~::'%7ttd to such an action. Whether it can be instituted in its 
~':a11j"t:;.. present form or not must depend upon the Common Law. 

It is not a representative action such as is frequently 
iustituted in a Court of Equity. It is a Common Law 
action, and I am clearly of opinion that the defendant 
society cannot be sued in such an action in its registered 
name, nor can the trustees be sued in it in their character 
of trustees. Partuers may no doubt be sued in the name 
of their firm, but that is under legislation in the form of 
Rules and Orders .... This is no doubt a somewhat 
technical point, but I fully concur with the Lord Chancel­
lor in thinking that it is most undesirable, having regard 
to the way in which the case was presented by connsel to 
your Lordships, to decide the important issues raised, as I 
understand, for the first time in the Court of Appeal. I 
accordingly express no <>pinion upon them." 

It would seem, however, that these dicta refer not so 
much to the ultimate liability in contract of the union, as 
to the form in which the action was framed in the case 
then before the Court. In the Taff Vale Case (g) it was 
said by Lord Lindley that even if the trade union could 
not be sued, in this case, in its registered name, some of 
its members (namely, its executive committee) could be 
sued on behalf of themselves and the other members of 
the society; and that the question was not a question of 
substance but of form; and it may be thai even though 
the Common Law would not have entertained an action of 
contract against a trade union, nevertheless, the Courts of 
Eqnity would have done so, if it had been brought against 
the executive committee in their representative capacity. 

In RU88dl's Case, Lord Robson said: "A further 
question has arisen, or was incidentally mentioned during 
the course of the arguments before your J..ordships, as to 
whether the action has been properly framed. The 

(g) [1901] A. C. 426; 70 L. J. K. B. 906; 85 L. T. 147; 17 
T. L. R. 698; 60 W. R. 44; 65 J. P. 696. 
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plaintitr has sued the defendant society in its registered B_ v. 
name together with its trustees who are sued as ' trustees t::::t;::t«l 
and representatives of the said society: It does .no~ ~.;;;:.. 
appear whether ~e trustees are or are not 'representative 
of the society in the sense that would make them proper 
to he deCendante in a representetive action. We do not 
know whether they are even members oC the society or 
not, and I think it must he taken that the action as 
framed is bad, nnless it can he shown that such an action 
may he properly brought against an assoeistion like the 
defendant society in ite registered name. That point was 
discUBBed in the Taff Yak C_. where it was decided by 
your Lordships' House that the action, which was one of 
tort, was properly brought against the trade nnion in ite 
registered name. But the ground of that decision. as stated 
by Farwell, J~ in the Court oC first instance. and by BOme 
or your Lordships on appeal, was that the trade union had 
been made liable to such an action by the operation or the 
Trade Union Act, 1871. which admittedly excludes from 
its scope a contract oC the kind now sued on. Lord 
Macnsghten adopted a broader ground, and thought that 
a trade union might be sued in ite own name, apart 
altogether from the Trade Union Acts. Lord Lindley 
appears to have agreed with him, though he was content 
to affirm the lishility oC the union to be sued apart from 
the .Act, in a representative action; while the other noble 
and leamed Lords at least said nothing direetly inconsistent 
with Lord Macnaghten's view. No objection, however, 
was taken to the Corm of the present action by the 
deCendants' connseI, so the point has not been argued before 
your LoJdshipa, and, as there may be some doubt about 
it, perhaps it is desirable that we should deal with the 
substance or the case." 

And it will be notieed that Lord Atkinson observed 
that the action in llr.adl'. C ... was not a representative 
acti"", such as is frequently instituted in a Court of Eqnity.­
See p. 40, #IIpm. 
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Right oj Dependant oj Member to Sue jl»" Benefit. 

~=l;;"""te<i . In Love v. Th~ .AlI~alg~mated Society oj Lithograp!tic 
Society of P,-.nters (h), the wlfe of an msane member of a trade umon 
~~~:;hic brought an action against the union to recover sick and 

superamwation benefits. Rule 30 of the society relating 
to iusane members was as follows:-

1. If any member through loss of reason be nnable 
to follow his employment the case shall be referred to the 
Executive Council, who shall deal with it at their dis­
cretion. Should the member recover sufficiently to receive 
a doctor's certificate certifying that he is able to work, he 
shall be eligible to receive unemployed benefit. 

2. Should the afflicted member have dependent upon 
him either wife, family, or parent, they shall be eligible to 
receive sick benefit for a period of one year, and should 
the mental affliction continue, the member may (if eligible 
as per rule) be placed upon superannuation benefit. 

Rules 20 and 24 were as follows :-

Rule 20.-Sick Benefit. 

1. Any member having been in this Society twelve 
months and entitled to benefit, when visited by sickness 
or lameness (not occasioned by drunkenness, disorderly 
condnct, or any disease improperly contracted) shall give 
notice in writing, in accordance with the form contained 
in these rules, to the secretary of the branch to which he 
belongs, and send, within three days, a doctor's certificate 
stating the nature of his complaint, such certificate to be 
renewed at the discretion of his branch. 

2. Payment for sick benefit commences from Lhe date 
of declaring on. 

&au oj Benefits. 

3. lOs. per week for 6 weeks j 5s. per week for 12 weeks j 
28. 6d. per week for 12 weeks. 

(h) [1912] S. O. 1078; 49 Be. L. B. 188. 
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6. My member having drawn all his sick benefit for 
one year cannot claim again until the expiration of twelve 
months, dating from first payment. 

Ruk 24.-Supert'nnuatitm. 

1. My member who has been twenty years suc­
cessively in the Society, and who, through old age, 
infirmity, or incurable disease, is unable to obtain employ­
ment at the trade, and applies for superaunuation benefit, 
sball state his claims to a special meeting of the branch of 
which he is a member. He sball also present a doctor's 
certificate, stating that he is permanently disabled from 
following his employment. 

2. Should the meeting be satisfied with the validity of 
his claim, they sball furnish all evidence to the Executive 
Committee, who sball have power to grant the sum of six 
shillings per week until his death, provided the applicant 
is in all cases entitled to benefit according to rule. 

3. The number of members in receipt of superannua­
tion shall be at the rate of 4 per cent. of the total 
membership of the Society. 

43 

It was held by the Scottish Court of Session that the Dependant'. 

plaintifl'"s claim, qua sick benefit, being founded on an =:-:'.t 
a.,oreement to provide benefits, not to members,. but ~n,:I~D~!D 
to dependants of members, was not excluded by section 4 Act, l8"il, 

of the Trade Union Act, 1871, and that she was accord- L f. 

ingly entitled to sick benefit, but not to superannuation 
benefit. 

Lord Salvesen said: .. H this had been an action at 
the instsnce of the plaintiff's husband or his representative 
it could not be entertained by a court of law; bnt the 
plaintifl'does not here sue as the plaintifl' did in the case 
of Burke (.). As the administratrix of her husband she is 
suing in her own right. Even this would not avail her if 
theosgreement on which she founded was one which could 

(.) [1906] 2 K. B. 588; 75 L. J. K. B. 588. 
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be described as 'providing a benefit to a member.' If the 
section of the Statute had been intended to strike at all 
agreements to provide benefits, it is difficult to understand 
why the words 'to members' should have been added. 
and it is plain that it was not the iutention of the 
Statute to exclude the jurisdiction of a Court in the case 
of a claim made by a third party against a trade union. 
For such an nction was competent at Common Law, even 
if the trade union were an unlawful combination, the 
third party not being tainted with the illegality which 
disabled a member from invoking the jurisdiction of the 
ordinary courts." 

And Lord Guthrie said: " The dispute turns on 
whether the sick benefit and the superannuation allowance 
in question in this case, which are admittedly of the 
nature of benefits, are or are not benefits to members in 
the sense of the Statute. Are they one or both primarily 
benefits to dependants, like the appellants, or are they 
one or both primarily henefits to the dependants, and 
secondarily, if at all, to the members themselves ? 

" In my opinion, taking Rules 20, 24 and 30 
together, the two closses of allowances and benefits 
are sharply controsted in the case of insane persons 
like the appellant's husband, who have wife, family, 
or parent dependent upon them; first,"in the form 
of words by which they are conferred; second, in the 
persons tn whom they are payable; and third, in the 
purposes to which they are applicable. The sick benefi t 
is payable directly to the dependant, and those alimenting 
the insane person can have no claim on it, while the 
superannuation allowance would be payable to the legol 
representative of the insane person, and the whole of it 
would be available for his support." 

Another question which arose in the case was os to the 
meaning of the term" eligible to receive sick benefit." It 
was held that on a construction oC the rules os a whole; the 
word .. eligible" was equivolent to "entitled to benefit." 
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Lord Salvesen said: .. The words • shall be eligible: 
on which the sheriff relies at first sight, suggest some 
power of election vested in a body or person different 
from the claimant, bot these words occur frequently 
thronghout the roles; and I think in the role in question 
and elsewhere they must be treated as meaning' sball be 
entitled to if qualified.' . .. The deCendants appealed to 
the first part of Section 1, Rule 30, which provides' that 
if any member throngh loss or reason be unable to follow 
his employment, the case shall be referred to the 
executive committee who shall deal with it at their 
discretion'; bnt I think that this clause is in contrast 
with the one on which the plaintiff founds, and cannot be 
held to govern an entirely independent section. I 
accordingly agree with the Sheriff-Snbstitute that the 
quslificatiOli of the pursuer being admitted, she is entitled, 
under the clause to which she refers, to receive sick 
benefit." 

A further question was, whether the period of duration 
of sick benefit stated as one year in Rule 30 (2) was fifty­
two weeks. The scale of benefits only dealt with a 
period of thirty weeks, the rate diminishing after six 
weeks, and again after the lapse of another twelve weeks. 
Moreover, no member could, after receiving benefit for 
the period of thirty weeks, claim a"aain until the expiration 
or twelve months from first payment. 

" That clause," said Lord Salvesen, .. would be 
meaningless if • sick benefit for one year' was not to be 
construed as synonymous with sick benefit according to 
the scale for thirty weeks. Now, it is difficult to suppose 
that a dependant should have a higher right to sick 
benefit than the member himself, and, thereCore, I am 
constrained to hold that the words • for one year' must be 
construed in the same way in Rule 30 as they are in 
Rule 20, and that the plaintiff's claim is limited to thirty 
weeks.n 

Dealing with the wife's claim for superannuation 
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benefit, Lord Salvesen said: "There are vario~s difficulties 
which the plaintiff must overcome in order to entitle her 
to demand superannuation benefit. In the first place, 
the word 'may' requires to be construed as ' must: and 
in the second place, the payment which a member is 
entitled to by his being placed on superannuation benefit 
must be impliedly held as due to his wife as his depen. 
dant, and not to himself or his representative. I cannot 
so construe this clause. I think fairly read it means that 
the executive committee are empowered to put a member 
who has become insane on superannuation benefit, and it 
may also pay the benefit to his wife or other dependant, 
but I cannot hold that it entitles the dependant as a 
matter of right to receive such payment." 

Alteration oj Rule under which Benefit is Paytible. 

Power to In LIYIM v. Amalgamated Society oj Lithographic 
t.,: ~o;.. Printers (k) it was contended for the Society that 
Ie deprive inasmuch as it had power under Rule 58 to amend the 
t~diD~ force. rules, rules relating to payment of benefit were not 

binding. 
Rule 58 was headed: General Council, aud provided 

as follows: 1. The general council shall meet once in 
three years. 2. They shall decide on all· questions of 
importance to the trade that may be brought before them. 
They shall make new rules, amend existing ones, and 
transact any business in the interests of the Society; and 
they ahall determine anything upon which these rules 
are ailent. 

Held, that a right of action having emerged and a 
claim vested without any alteration having been made 
in the rules, the plaintiff had acquired a j.u qUlU8itum (I) 

(k) [1912] 8. O. 1078; 49 Sc. L. R.788. See p. 42, oupra, . 
(I) JUI quaaitum tertio.-When a contract containing a stipula. 

man in fovour of B third party (who is named or clearly indic&ted) 

=~ i~:::!::n ~:!~h!n BOac~~an~ ::! third party ve'b~ in 
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"The question we have to decide," said Lord S&lvesen, 
" is whether the plaintiff has a jus qruusitum under the 
contract between her husband and the deCendants, and 
the main ground upon which it is maintained that she 
has none and therefore no title to sue, is that the rules 
which constitute the contract are alterable at a general 
delegate meeting, and that they might have been altered 
at any time so as to deprive dependants of any rights 
which they might have under Rule 30 (2) of the existing 
rules. . • . According to Lord Stair it is only where there 
is in a contract some • article in favour of a third party' 
which cannot be recalled by one or both of the contractors, 
that there is jus qruusitum tertio, and· this doctrine is 
specially recognised and approved of by Lord Cranworth 
and Lord Wensleydale. . . . Even if not named, the third 
party may be entitled to adopt the a.,"l"eement and enforce 
it by action. But in such a case, it must be clear that 
both the contracting parties intend so to secure him, and 
that they could not separately or together revoke the 
stipulation. ..• The contract between the plaintiff's 
husband and the Society embodied in their rules might 
have been revoked by both, or modified by the deCendants 
alone by way of alteration of the rules so as to have 
taken away any right oC action from the plaintiff, but 
such revocation must have taken effect, as I understand 
the law, before a right of action emerged (if that right 
was to be defeated entirely) or before the period in respect 
of which the claim was made had expired (if it were to 
be partially defeated). I cannot imagine that if a claim 
is vested in a third party under a contract, the vested 
interest can be discharged by auy act of the contracting 
parties, and still less by the act oC one of them who is the 
debtor in the obli"oation." 
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lngall.: 

l'HI> LAW III>LA'I'ING 'ro TRADE UNION!,. 

Recover!l by a Trade Union of Money paid to Member as 
Benefit. 

In Baker v, J11{Jall(m) a moulder who was a member of 
a trade union, was injured by accident while at work, and 
was apparently totally and permanently incapacitated 
from following his employment. Under one of the rules 
of the nnion he received £100, and under another rule he 
signed an agreement by which he undertook to refund the 
money in the event of his returning to work. Two and a 
half years afterwards he was able to resume work, not as 
a moulder, but as a core-maker, and at a lower wage. 
The Society brought an action to enforce repayment of 
the £100. 

The Court of Appeal held that the action was brought 
to directly enforce an agreement for the application of the 
funds of a trade union to provide a benefit to a member 
within the meaning of Section 4 of the Trade Union Act, 
1871, and was thel'efore not maintainable. 

The following rules of the Society were considered by 
the Court. 

Rule 25 (1). Any twelvemonths' member owing not 
more than twelve weeks' contribution meeting with an 
accident, and thereby losing or disabling a limb, or suffer­
ing from bodily ailment • • • not caused by old age, but 
the result of an accident to a previously healthy organ, 
and who in consequence is totally incapacitated from 
following his employment as a metal-founder or general 
core-maker for the remainder of his life, shall, if not 
disentitled according to rule, receive the sum of £100. 

Rule 25 (6). .All members receiving the accident 
benefit must sign an agreement that in the eveut of their 
returning to the trade they shall refund to the Society the. 
amount of accident benefit receivoo. 

(m) [1912] 3 K. B. 106; 106 L. T. 934: 81 L. J. K. B. 5511; 28 
T. L. B. 104; 66 S. J. 122; [1911] W. N. 262. 
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"I cannot agree," said Vaughan Williams, L.J.," that 
the agreement of August 29th. 1907, which the member 
has si,,"lled in pursuance of his promise contained in Rule 
25, sub-rule 6, is a separate and independent agreement. 
It is, I think, merely a part or a term of the original 
agreement contained in Rule 25. . • . The a.,areement is 
entirely one agreement, every recital mnst be taken into 
eollllideration, and if an action is bronght to enforce any 
part of it, it is an action bronght to enforce an agreement 
for the application of the funds of the trade union, and in 
particular an a.,areement for the application of trade union 
funds to provide benefita for members in pursuance of 
Rule 25. That rule is headed • Accident Benefit.' I 
think it is impossible to divide the agreement into two 
parte and to treat the action as bronght on the agreement 
to refund." And Buckley, LJ., said: "If any a.,areement 
be entered into between two parties containing, let ns say, 
four terms, the first two binding on the one party, and the 
other two binding on the other party, and if three of those 
terms are perfQrmed and the fourth is not, an action 
directly to enforce the fourth term is, in my opinion, an 
,action directly to enforce that agreement. . • . The man 
I became incapacitated, two eventa took place simultane­
llusly, first the handing over of the money, and secondly 
the signing of the agreement. I get that fact from the 
Bg1'88Illent itaelf. The agreement, after reciting the rules 
and the obligation to si,,"ll the a.,areement to refund, 
and then stating that the man had represented himself 
to be incapacitated, says that whereas the £100 has, 
on the signing of this a.,areement, been paid to Ingall, 
he acknowledges that he has received it in fnll for all 
benefits which he is claiming under the rules, and that it 
is expressed to be done in pursuance of Rule 25. The 
collllideration for the a.,areement is expressed thns: • Now 
these presents witness that in further pursuance of the 
said tilles, and in consideration of the premises '-that is -
to say, in order to give effect to the bargain contained in 

T.U. 4 
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the rules which is to be effectuated by the signing of an 
agreement, and in consideration of his having had the 
money, circumstances having happened in which he 
became entitled to it, he bound himself to pay a certain 
sum in an event. In my opinion, the whole of that agree­
ment was an agreement for the application of the funds 
of the onion to provide a benefit to a member upon terms 
which included that in an event the member should be re­
sponsible for the return of the sum of money paid to him." 

The Court considered WilkU v. King (n), but refused 
to follow it. Buckley, L .. T., moreover, thought that the 
cases could not be distinguished. "It is true," he said, 
"that in that case [Wil~-u v. King] the rules contained 
not merely such a rule as Rule 25 (6), but contained 
another to the effect that members resuming work should 
be required to refund, so that you have there in express 
words what I find by implication in the rules before me. 
But to my mind it is far too narrow to say that a case 
such as this can be differentiated by the fact that Rule 
25 (6) which requires the signature of an agreement to do 
the things, is not followed or preceded by another rule 
which says that the member shall do the thing as to which 
he is to sign an agreement providing that he will do it." 

The facts in the Scottish case of W illu v. King (n) 
were similar to those in Baker v. bl{!aU. 

A member of a trade union received a disablement 
allowance of £100, and, in accordance with the rules of 
his union, signed a Memorandum of Agreement under­
taking to refund the sum if he should resume work. He 
afterwards resumed work, but refused to repay the money, 
and was sued by the onion. 

Rule 45 of the union contained the following pro­
viaion: Any member receiving an injury by accident 
which permanently disables him from following his 
employment, shall receive the sum of £100. 

(n) 48 Se. L. R. 1067; [1911] S. C. 1810. 
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Members resuming work at their trade as foremen or 
workmen shall be required to refund the amount received, 
and it necessary proceedings shall be taken to recover the 
same. Members at the time of receiving this benefit must 
sign an agreement that it they at any time resume work 
at the trade, they will return the money thus received. 

Held, that the action was competent in respect that 
the a.,areement sued on was not one of the agreements 
specified in Section 4 of the Trade Union Act, 1871, and 
in p&rticuIar was not an agreement for the application of 
the funds of the union to provide benefits to members 
within the meaning of sub-section 3 (2) of that section. 

The Lord President dismissing sub-sections 1, 2, 4 aud 
5 of Section 4 of the Trade Union Aot, 1871, and also 
heads (b) and (c) of sub-section 3, as obviously not 
applicable, considered head (a) of sub-section 3, viz. an 
agreement to provide benefits for members. .. Now," said 
his Lordship, "I cannot myself come to the conclnsion 
that by any ordinary method of construction we can hold 
that this is an action under an agreement to provide 
benefits for members. I think it is nothing of the sort.. 
It is merely the recovery of a debt which, upon the terms 
of the agreement made, this man owes, assuming of 
course, for the moment, the facts are against him. . . . 
If this were not a trade union there is no question that it 
money was paid to a man and he at the same time had 
bound himselI to return it in a oertain event, he might be 
sued for the return uf the money, it that event happened. 
Why, then, should .. trade union not have that remedy 
here, when it can sue an ordinary debtor, a tradesman or 
anyone of that sort ? All 1 think one needs to look at is 
not the action which is raised, hnt the agreement which is 
being enforced. Does it fall within the expression of 
any one of those sub-aections of Section 41 I think it 
clearly does not, and accordingly I am of opinion that the 
octign lies." 

Lord Kinnear said: "I should .... aree with the learned 
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Sheriff-Substitute that if the defendant cannot have an 
action: to enforce payment, the same enactment strikes at 
an action upon the agreement by which the trade union 
will endeavour to enforce the counter obligations in its 
own favour, because a contract is mutual, and if an, Act 
of Parliament says that it is not to be enforced by action, 
the disability must attach to both parties. Neither is to 
have the right to enforce the contract against the other, 
but then I think the conclusive answer is that this ill not 
an action upon the agreement constituted by Rule 45 of 
the trade union regulation at all. It is, according to the 
terms of the demand, an action for repayment of £100 
• under and by virtue of a Memorandum of Agreement 
between the parties subscribed on or about September 
6th.' Now that is not an agreement for the application 
of the union funds. • . . It was suggested that this new 
agreement of necessity related back to the original con­
tract which was struck at by the Act, and that accord­
ingly it was in some way vitiated, as being 8 consequence 
of an agreement which was not enforced by that law. I 
am unable to follow that reasoning. The original agree­
ment was perfectly lawful; that is provided by the 
express terms of the statute. Only, it was to be in this 
very anomalous position, that being lawful it yet could 
not be enforced at law. The second agreement was a , 
lawful agreement following upon an execution of a pre· 
vious lawful agreement, and if it is not struck out by the 
terms of the prohibitory clause there is no gronnd in law 
why it should not receive effect." 

Protection of Member Ofjainst Unfair Expulsion. 

0."",.,.. v. In the decision in the second Osborne (Jau-Osborne v. 
~:;::;t·~ TM Amalgamatd Society of Railway SfJ1'11anU (No.2) (0) 
Rail,}{,Y 8 ... · -the law laid down in Aitlan. v. ABB<Jtiatd (Jarpenters 
""""(No.2). 

(0) [191111 Cb. 640; 80 L. J. Cb. 815; 104 L. T. 267; <J:i T. 
L. R. 289. See _a, p. 15. 
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aflll Juiners Of &otlaflll (P), and RiglJg v. (lun1UJl (q), as to 
the power of the Courts to protect a member of a trade 
onion against expulsion underwent a further important 
development. The case arose out of the first Oslxmie (lase 
(Amalgamated SotMty of P.ailway &rDants v. Oslxmie) (r) 
in which Osborne, a member of the Amalgamated Society 
of Railway Servants, hAd taken proceedings against that 
Society. These proceedings had proved sUllCeSl!ful, and 
had resulted in what was known as the Osborne Judg­
ment. He now alleged that as a punishment for taking 
the proceedings in the first action, he had been unjustly 
expelled from the Society without having received notice 
of the charge made against him, and without being afforded 
any opportunity of being heard in his defence. He therefore 
sought (1) a declaration that a resolution of the Executive 
Committee of the trade onion expelling him was ultra 
.nres and illegal; (2) an injunction restraining the Society 
from acting upon or enforcing the resolution. 

The case before the Court of Appeal was not tried on 
its merits, the parties having a"areed to submit two ques­
tiona of law to the decision of the Court before proceeding 
further. These questiona were as follows: (1) Is the 
Society at Common Law a lawful association? (2) Is thie 
action a legal proceeding which the Court, having regard 
to Section 4 of the Trade Union Act, 1871, can entertain (s) ? 

Held, that the action was not a legal proceeding strock 
at by Section 4 of the Trade Union Act, 1871 . 

.. The resl question," said the Master of the Rolls, .. is 
whether the present action is a legal proceeding , instituted 
with the object of directly enforeing or recovering damagea 
for the breach of an agreement Cor the applicatiQn of the 

(P) 12 R. (4th Series) 1_. 
6OO~q) 14 Cb. D. 482: 49 L. J. Ch.~: 42 L. T.l89: 28 W. R., 

(r) [19101 A. C. 87: 101 L. T. 787: (1910] W. N. 8: 79 L. J •. 
Ch.,87: 54 S. J. 215: 47 Be. L. R. 618. . 

(.) The coosidenWon of "'" lim question is deal' with on p. 15 
of "t. 
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funds of the Trade Union to provide benefits for the 
plaintiff.' Now, apart from authority, I should answer 
this question in the negative. The statement of claim 
asks a declaration in several forms to the effect that the 
resolution purporting to expel the plaintiff is ultra we. 
and void, and an injunction to restrain the Society from 
acting upon and enforcing the resolution. It does not 
claim the payment of any sum of money out of the funds 
of the union. If the plaintiff obtain the relief he seeks, 
he will be entitled, not as a matter of legally enforcible 
right, but as a matter of reasonable expectation, to certain 
benefits to which he has subscribed. If a member is 
threatened with expulsion on grounds not justified by the 
rules, there is nothing in Section 4 which prevents him 
from maintaining an action to restrain the contemplated 
wrong: And I see no reason why the mere passing of the 
re801ution should preclude the Court from giving relief. 

His Lord8hip further based his decision on the distinc­
tion between" directly enforchtg" and" indirectly enforc­
ing" an agreement, recognised in Wolfe v. Matthews (t), 
Yorkshire Miners' .A88OCiation v. HfYWden(u), and Osborne 
v. Tlu .Amalgamated Soeiety oj Railway StfI"1Jants (No.1) (x), 

According to Fletcher Moulton, L.J., the proper test 
was to assume that the relief WIIS granted, and that the 
plaintiff was declared a member of the trade union. 
Would the effect of that be to enforce an agreement for 
the application of the funds of the trade union to provide 
benefits for him? The only possible answer to this 
question was, Certainly not. By the statute that was the 
very thing which his membership did not entitle a man 
to do, and therefore declaring him a member simpliciter 
not only did not directly enforce the application of fnnds 

(t) 21 Ch. D. 194; 80 W. R. 888; 61 L .• J. Ch. 888; 47 L. T. 
158. 

(u) [1905] A. C. 256; 74 L. J. K. B. 511; 92 L. T. 701; 21 
T. L. R. 481; 58 W. R. 667. •. 

(z) [1910] A. C.In; 101 L. T. 787; [1910] W. N. 8; 79 L.l. 
Cb. In; 54 S. J. 215; 47 Sc. L. R. 618. 
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for his benefit, but did not even help him in any future 
proceeding to enforce any such agreement. It seemed to 
be a logical contradiction to say that to put a man in a 
position where he could not enforce a particular agree­
ment was enforcing it . 

.All that the Court was asked to d; here was to declare 
that the plaintiff was entitled to the performance of the 
agreement to accept and to keep him as a member, and 
inasmuch as this was not in itself an application of the 
funds of the trade union to provide benefits for a member, 
and did not even enable the plaintiff by subsequent pro­
ceedings to enforce any agreement so to apply them, the 
subject-matter of this action appeared to be entirely out­
side the accepted classes enumerated in Section 4. • . . A 
suit to defend the property of the Society could certainly 
be brought by the Society itself, since the Act of 1871. 
To enable this to be done was one of the main objects of 
that Act. In such a suit the Courts must of necessity 
decide whether the plaintiff had the right to call itself a 
Society. This might well depend on decisions as to 
membership. Schisms were not confined to religious 
bodies. They might also exist in voluntary associations 
of other kinds, and it required no stretch of imagination 
to oonceive that a dispute might arise in a trade union in 
which the one side or the other, by illegal expulsions or 
admiasions, or by other violations of its rules, might 
wrongfully claim to have a majority.in the Exeoutive 
Committee or at the Annual Meeting, and thus would be 
entitled to act in the name of the Society. • . • Since the 
Judicature· Act, the Courts had jurisdiction to make 
declarations without granting consequential relief, and even 
when consequential relief was not asked. Section 4 only 
limited the jurisdiction to give relief of certain types in 
certain cases. It afforded no bar to any party who claimed 
to be interested in contracts whioh were legally valid 
colll'ing to the Court to obtain a pronouncement 8S to his­
right thereunder. Such a pronouncement would leave 
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a right of 
property. 
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tiDguished. 
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those rights enforcible or not according as they did not or 
did come within the exceptions of Section 4. It was such 
a pronouncement that plaintiff sought in the present 
action, and nothing more. The injunction asked for was 
only the necessary consequence of the declaration to 
which the plaintiff was entitled, and was in no wise 
affected by Section 4. 

Dealing with the question of the existence of a right 
of property which was held to be vital to tbe plaintiff's 
claim in Aitken'sand Rigby's Cases, the Master of the Rolls 
said: "The plaintiff has an interest in the funds of the 
Society, an interest which, in the event of a dissolution 
of the union, may be asserted in a Court of Justice. See 
;'e The Printers' and Transferrertl Amalgamated Trades 
Protection Society 0/). He has rights of voting under 
Rule 9, sub-rule 11, and the right of voting is a property 
right." 

Fletcher Moulton, L.J., pointed out that in Rigby v. 
Oannal (z) the plaintiff had claimed more than a mere 
restoration to membership; for he had attempted to obtsin 
an order of the Court giving him a share in the assets of 
the union. He referred to the dictum of Sir George 
Jessel in Rigby's Case, to the effect that a member !of a 
trade union can only be legally protected in his right of 
membership when there is a right of property involved. 
He thought that this dictum went too far. If, by the 
term" property" a beneficial interest in land or chattels 
was meant, there were many rights which in such a sense 
could not be called rights of property, which nevertheless 
the law will protect. But in the case of a trade union 
such as the present there is undoubted interest in pro­
perty, even in the. narrow sense of the word. The funds 
of the union belong to the members, and are, by reason 

(y) [I8OO] 2 Ch. 184; 68 L. J. Ch. 587; 47 W. R. 619; W. N. 
86: 15 T. L. R. 8114. 

(0) 14 Ch. D. 482; 49 L. J. Ch. 828; 42 L. T. 189; 28 W. R. 
650. 
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of agreements and trusts which are valid in law, appro­
priated for the purposes of the trade nnion, and more 
especially to giving benefits to members. Should the 
trade union be' dissolved, these funds would be divided 
amongst its members. While it is in existence these 
members are eligible, and are the only persons who are 
eligible, to receive the benefits which by its rules follow 
from membership. They have the right to come to the 
Court to prevent the misapplication of those funds. It is 
true that they cannot enforce the application of the funds 
to the granting of those benefits, but that is a defect in 
their remedies and not in their rights. 
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In L1iby v. The Warwwkskire Miners' Association (a) Luby v, 

a check weighman named Luby applied in October, 1910, ~=ksM'" 
to be admitted a member of the Warwickshire MinerS' ..t .. ocialion. 

Association. This association was a registered trade 
union, and under its rules membership was open to all 
persons employed in or about mines in Warwickshire. 

The application for membership was made to the 
secretary of a local lodge, who received the entrance fee 
and four weeks' subscriptions, and on October 29th gave 
the man a card of membership. On November 16th Luby 
was expelled from the, association by a resolution of the 
executive committee, the secretary returning to him the 
entrance fee and subscriptions. 

Luby now brought an action against the Society claim­
ing a declaration that he was a member, and that the 
resolution of expulsion was ultra 'Vires and void as being 
unauthorised by the constitution of the association or its 
rules, or by any of the provisions of the Trade Union 
Acts. He further asked for an injunction restraining the 
association and its officers from acting on or attempting 
to enforce the resolution. 

Held, that a person whose entrance fee and contri­
butions to a trade union have been acknowledged by a 

(a) [19121 2 Ch. 871; 28 T. L. R. 509; 81 L. J. Ch. 741; 56 
S. J. 670; [1912] W. N. 194. 
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responsible official, and who has received a card of 
membership, is entitled to be a member of the union and 
cannot, in the absence of express rules, be expelled by an 
arbitrary resolution of the executive. 

"It appears to me," said Neville, J., "that Mr. 
Spooner, the secretary of the lodge, had authority to 
admit to membership, and I find that the payments made 
by Smith on account of and by the direction of the 
plaintiff were received without condition. . • . In my 
opinion, the association was without power to expel a 
member. There WIIS no rule purporting to give them such 
power, and even. had they possessed it, the attempt to 
expel the plaintiff without giving him an opportunity of 
obtaining a hearing would have been in my opinion 
illegal. Having regard to the circumstances and the 
absence of any record of such a resolution in the minute 
book aud the naturally indifferent recollection of tbe 
witnesses, I am not satisfied that any resolution purport­
ing to expel the plaintiff was ever passed." 

Parr v. Lamcashire and Chahire Miners' Federatiun (b) 
is another case of this class. A member of a trade union 
became the secretary of a branch of a "Trades Unionist 
Defence League," the objects of which were inimical to 
the interesta of his trade union, and he was, in conse­
quence, expelled from the union. There was no power 
of expulsion uuder the rules, and the resolution of expul­
sion was passed without notice to the member and behind 
his back. An injunction was granted restraining the 
union from expelling the member. 

Neville, J., said that the union had no power to expel 
the member, and even if it had the power it had been 
exercised in such a way as to deprive it of all validity. 
No notice had been given to the plaintiff of the intention 
to expel him, and the resolution purporting to expel him 
was passed behind his back. 

It was urged on behalf of the union that the member 
(b) 29 T. L. R. 235. See &Iso "'1"4, p. 8. 
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had acted as a .. traitor" because he had made use of the 
balance-sheets and resolutions of the nnion for the 
purposes of the litigation, and that the Court ought not to 
grant an injunction to restrain the expulsion of a member 
where the circumstances were such that the parties would 
not be able to work together amicably. But Neville, J., 
refused to follow this argument. "1';v'ery member of the 
union," said his Lordship, .. has a right to see that the 
fllnds to which he contribuW\! are not improperly applied, 
and a duty to see that the body to which he belongs is 
not engaged in unlawful transactions. Why the plaintiff 
should be called It .. traitor" for showing the accounts, 
balance-sheets, and other documents of the union to those 
persons who were assisting him in this litigation it is 
difficult to understand." 

An action brought by a member of a trade union to 
obtain an injunction restraining the union from expelling 
him is maintainable notwithstanding the provisions of 
Section 4 of the Trade Disputes Act, 1906. See Parr v. 
Lancashire and C"eshire MiMI'S' Federation (b). 

POWf11' of a Branch of a Trade Union to bind 
the Trade Union.' 
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In Mackentirick v. PM National Union of Dock Rel.tionsh,:a 

f,abowl'f11's of (heat Britain and Ireland (c), the question :~::;:.!.~ i~ 
arose as to the power of a branch of a trade union to bind ~n~ 
the union in respect of expenditure incurred in the v. Nalional k 

appointment of a law agent to take legal proceedings on z::.,~ of 

behalf of a member who had been injured in the course of Labourers, 

his employment. etc. 
By Rule XVI. (1) of the union the funds of all the 

branches of the union were to be the common property of 
the union and were to be administered by the Executive 
according to rule. Branches seceding from the union or 
beibg dissolved were to forfeit all claims to the funds of 

(c) [1911J S. C. 88; 48 So. L. R. 17. 
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the union. Members of such seceding or dissolving 
branches wishing to remain in the union might be trans­
ferred to the most convenient branch. 

Rule XII. (10) was as follows: Branches may advance 
money to assist any member to enforce his legal claims 
for compensation in cases of accident arising through the 
negligence of employers, while pursuing his ordinary 
occupation .... No money shall be advanced under this 
rule until all the available evidence bearing on the case 
has been laid before the branch committee and a copy 
supplied to the Executive. The Executive may veto any 
decision of branches to expend money in cases of such 
claims. 

Rule XIV. (3) was as follows: No person shall have 
power to incur financial responsibility or transact any busi­
ness in the name of a branch of the union unless with the 
special authority of the branch or the branch committee. 

The Secretary of one of the branches of the union 
instructed M, a solicitor, to take up the case of B, a 
member of the branch who had been injured while at 
work. M conducted the case, but the action was un­
. successful, and B was mulcted in costs. B was, however, 
without means, and M claimed from the union his costs, 
amounting to over £425. 

The letter by which M was appointed as law agent 
contained the following words: "While the direct 
relation ot a",aent and client shall subsist between you and 
each injured party for whom you act, we guarantee the 
costa incurred by you in the event of your fighting a case 
unsuccessfully. Of course in all successful cases we will 
not be responsible tor your costs, which you must recover 
in the usual way." 

It was held that under the guarantee contained in the 
letter M was entitled to sue the union, and that the 
guarantee covered not only his actual outlays, but also 
his professional charges, including an account incurred"by 
his Edinburgh agent in connection with the action. 
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Referring to the terms of the Secretary's letter to M, 
the Lord Justice-Clerk said: "It is true that the appoint­
ment stipulated that the injured member was to be the 
client of the pursuer. This, it is not doubtful, was to 
save the risk of the branch being attacked for costs in the 
event of an unsuccessful liti"aation. But, plainly, while 
the member was the client, the pursuer was the law a"aent 
of the branch; it was they who gave him a free hand as 
their employee in the conduct of cases for the branch," 

It was argued on behalf of the union that the effect of 
Rule XIV. (3) was that a financial responsibility under­
taken by a branch charged ouly the fund in the hands of 
the particular branch which undertook it, but Lord Cullen, 
when the case was before him in the Second Division of 
the Court of Session, pointed out that Rule XVI. (1) 
excluded the view that a creditor, under an obligation 
duly undertaken by a branch, was limited in his recourse 
to that part of the common funds, if any, which happened 
to be in the hands of the branch in question. The 
branches were the constituent items of the union with 
independent powers of contracting obligations, but the 
moneys in the hands of the branches were the common 
property of the uniOD. 

It was further urged for the union that under Rule XII. 
(10) the branch could not make advances to a member for 
the purposes of an action unless first all available evidence 
had been obtained and the copy of the evidence supplied 
to the union, as those who had executive power in the 
union might refuse to sanction the proposed action of the 
branch. Dealing with this argument the Lord Justice­
Clerk said: "The question is whether, where this has not 
been done and a case has been proceeded with without 
advances having been asked for by the member or made 
to him by the branch under the above condition, the union 
is protected, under this rule which I have referred to, 
against a claim by a solicitor for payment of expenses of­
a litigated case, he being the appointed law agent of a 

til 
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bra.nch. Now it is quite certain that the branch had 
power from the union to appoint a law agent, and the 
conferring of. that power could have no meaning uuless 
they had power to employ him in work. If this must be 
held, can there be ground for holding that that did not 
necessarily mean-unless there was a stipulation to the 
contrary-that as an employee he was not to be a loser 
for work done in fulfilment of his agency work in regard 
to which it cannot be maintained that he has failed in any 
way in his duty as an agent 1 In considering this question 
the position of the funds collected from the members of 
the union must· be taken into account. The fact is that 
all moneys collected by the branches are common pro­
perty of the union, and the union has control, and can 
order transfer of money for union purposes from any 
branch to any other branch as they may see fit for the 
proper carrying out of the union's purposes in the 
branches. In short, all money, except a percentage sent 
to headquarters for the general Executive expenses, lies in 
the coffers of each branch which has collected it, subject 
to the right of the union to order transfer, as they may 
deem right, of money from one branch to another to meet 
proper claims on that branch. I can see no ground for 
holding that where a branch acts in accordance with 
powers conferred, by appointing an agent. for litigious 
work, the person so employed has not a basis for claim 
against the union for his remuneration. .Any business 
that a branch carries on is business of the union, subject 
to the cont.rol and direction of the Executive of the uniou. 
Thus the question here turns upon the point whether the 
piece of business done by this branch was a piece of union 
business properly undertaken and carried out in con­
sistence with the rnles of the union. I have no doubt in 
answering that question in the affirmative. . .• That 
part of the rule [Rule XII. (10)] relates to advances of 
money, and I agree with the opinion expressed in .,the 
Outer House that it doea not npply in the present case, 
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where no advances were asked for or made. • .• I am 
not moved by the suggestion of the possibility, if the 
union is held liable, that a branch might make the union 
responsible for any expenditure it might iocur however 
unwise. I see no such danger io the future, but if the 
union are advised that it exists, they cau have it remedied 
by obtaioiog an alteration of the rules. It is further not 
to be left out of view that io this particular case the 
evidence discloses that the Executive, if they thought that 
they had the power to stop or ioterfere with BWJden' 8 

C(J,8lJ, could have iotervened. For it is, as I thiok, 
establiahed that their general secretary was perfectly well 
aware of pursuer's appointment to be branch lawageut, 
and also of the proceediogs which were beiog taken in 
BWJden'. Cau, and that no exception was taken, either on 
grounds connected with the rules or any other ground, to 
what was being done." 

And Lord Salvesen said: "I am quite clear that ... 
Rule XII. (10) has not and could not have any application 
to the employment of the pursuer under the letter of 
26th February, 1907. The liability of the defenders 
depends, in my opinion, (1) on the admitted power which 
the branch has of appointing and employing law agents, 
for I thiok employment is implied io the right of appoiut­
ing; (2) on the implied power, deducible from Rule XIV., of 
the branch committee to iocur financial responsibility in 
matters connected with the business of the branch; and 
(3) on the circumstance that by Rule XVL the funds of all 
the branches are the common property of the union. The 
liability of the union for the obligation properly iocurred 
by a branch to its law agent is io no different position 
from other liabilities which such a branch may incur. 
And it appears to me to be primu/' facie impossible to 
limit the financial responsibility of the union for obliga­
tions iocurred by the branches in promotiog its objects, 
ei~her by a reference to the extent of the obligation, or 
the bnsiness of the person by whom it is iocurred. The 
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rules and the evidence which have been laid in this case, 
show that the branches are just constituent members of 
the union and carry on its sole business, subject ouly to a 
general control by the Executive, and I entertain no doubt 
that the union is answerable for all obligations properly 
undertaken by the branches in connection with the object 
of the union, in so far as these are not contrary to it. 
rules." 



CHAPTER V. 

LIABILITY OP TRADE UNIONS AND THEm OPFICIALS 

IN TORT. 

Immunity oj Trw Unionsjrom Actions oj Tort-
&ope oj the Trw Disputes Act, 1906. 

IN the case of Vacher v. London Sot:idy oj ClJ1II4'08itors (a) VGCh<rv. 

the House of Lords, besides considering in particular the =0' 
question of the liability in tort of a trade nnion, surveyed Cl1I7OpIJ8itor •• 

the scope of the Trade Disputes Aot as a whole. 
A firm of parliamentary and general printers brought 

an action against a trade union and its officials for libel 
and conspiracy to publish libels of and conoerning the 
firm, and to induce persons not to deal with the firm. 

A Ststement of Claim was delivered which set out 
particulars of the conspiracy and libel, the gist of which 
was that the respondents had conspired to represent and 
had untruly represented the appellants as a firm that 
dealt unfairly by their workmen. Without delivering a 
Statement of Defence the respondents applied to strike the 
name of the respondent Society from the action, on the 
ground that, in the first place, a trade nnion could not be 
sued at all in such an action, and that, in the second place, 
even if Section 4 (1) of the Trade Disputes Act, 1906, 
was to be read as applying ouly if there was a trade dis­
pute, it appeared on the face of the proceedings that the 
acts complained of had arisen out of such a trade dis­
pute. 

.Held, that by virtue of Section 4, sub-section I, of the 
(a) 29 T. L. R. 78; 57 S. 1. 75; [1912] W. N.268. 

T.O. 5 
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Section 4:. 
TrlWleDis­
putes Act, 
1906. 
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Trade Disputes Act, 1906, such an action was not main­
tainable. 

"The first question," said the Lord Chancellor, .. is 
whether the trade union, if it had committed 11 tortious 
act, such as a libel, could be sued for damages at all, even 
if the act was not committed in contemplation or in 
furtherance of a trade dispute .... The Act is confined 
to trade unions within the definition of the Trade Union 
Acts, 1871 and 1876. Its title is ' An Act to provide for 
the Regulation of Trade Unions and Trade Disputes.' 
This appears to indicate that the scope of the Statute is 
not confined to the regulation of trade disputes merely." 
His Lordship observed that the first three sections of the 
Act all related to trade disputes, but that none of them 
related exclusively to the case of a trade union. Section 
4 (1) related exclusively to the case of a trade union. 
This section also differed from the three preceding sections 
in that it omitted mention of any restriction which would 
confine the tortious act to one in contemplation or in 
furtherance of a trade dispute. The Lord Chancellor 
further based hinlself on the title of the Act, pointing 
out that though the short title of it is" The Trade Dis­

. putes Act," the full title and the governing title is .. An 
Act to provide for the Regulation of Trade Union and 
Trade Disputes." The first three sections regulated 
trade disputes; the fourth section appeared to carry out 
the other intention indicated by the initial title by laying 
down a new law as to trade wllOns. lie could find no 
context in the Act read as a whole, which indicated an 
intention to cut down the literal meaning of the wide 
language of Section 4 (1). . • • It would not only 00 
beyond the functions of a Court of Justice to presume 
that the Legislature could not, when it pas.'!ed the Act, 
have intended to go as far as the plain words used said, 
but if judges could speculate as to it.s intentions they 
would probably speculate wrongly. 

Lord Macnaghten said that Section 4 seemed to deal 
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with a different-subject and a. different Act of Pa.rliament. 
The first three sections were concerned with the Con­
spira.cy and Protection of Property Act,1875. . •. Every­
body knew tha.t sub-section 1 of section 4 wa.s introduced 
in order to neutralise the effect of the decision in the 
Taff Vale Ca88 by a. further eX,tension of the Tra.de Union 
Act, 1871. 
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There a.re dicta. in this case, both from tbe Court of 80mb/<, that 

Appeal and the House of Lords, which suggest that though =" :ODS 
a. tra.de union is not lia.ble to be sued in tort, yet its funds =Cltl~ t1 
ma.y indirectly be lia.ble to make good dsmages inflicted in to":." " 
by the tra.de union or its agents by tortious acts not~: g~. 
committed in contemplation of a trade dispute, Thus in putee Aot, 

the Court of Appeal (b) Vaugha.n Williams, L.J., sa.id: ~::\':"~" 
" I did not understa.nd that Mr. Danckwerts in his a.rgu- Union Act, 
ment differed at all from the conclusion I have just 18'11. 

a.rrived at. I understood him to a.gree that the exception 
conta.ined in sub-section 2 of section 4 recognised that in 
some insta.nces trade unions might be sued through their 
trustees, who must in some way or other ha.ve a remedy 
over nga.inst the tra.de unions, not indeed in an action for 
tort, but in an action for a.n indemnity or for money pa.id 
on beha.lf of the union." And in the House of Lords (c) 
Lord Ha.ldane, the Lord Chancellor, discussing the effect 
of sub-section 2 of section 4, sa.id that section 9 of the 
Tmde Union Act, 1871, provided that the trustees of a. 
registered tra.de union might sue or be sued. a.s such in 
cases concerning the property of the tmde union. The 
Legislature a.ppea.red to have desired to draw a. distinctiol,l 
between the union and its trustees and to preserve the 

,liability of the trustees' under this section, even in the 
case of tortious acts committed by the union, damages 
&.rising out of which might, as pointed out by Lord Lindley 
in his judgment in the Taff Vale Case, have been made 

.(b) 106 L. T. 778; 2S T. L. R. 866; 56 S. J. 442; 81 L. J. K. B. 
1014. 

(e) 29 T. L. R. 78; 57 S. J. 75; [1912] W. N. 266. 
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effective against property in the hands of the trustees. 
Bnt a restriction was pnt on the liability of the trustees 
by excepting it from liability in respect of a tortions act 
committed by or on behalf of the nnion in contemplation 
or furtherance of a trade dispute. 

Referring to the present action, his Lordship observed 
that it was against the trade union and that it did not 
appear whether there were trustees of the union or 
whether there was property vested in them which could 
have been made liable, assuming the cause of action did not 
arise out of a trade dispute. If there were trustees they 
were not made defendants, and indeed if the advisers of 
the plaintiff were apprehensive that the trial might 
disclose a trade dispute there were good reasons for not 
joining the trnstees. 

Lord Moulton said (d): "Too much has been made 
of the supposed gravity of the consequences of the 
enactment. It will be seen that it does not affect the 
personal liability of any individual. Trade unions, like 
other associations, must act through agents, and it is a 
fundamental principle of the English law that no tort­
feasor can excuse himself from the consequences of his 
acts by setting up that he was acting ouly as the agent of 
another. All that the section takes away is the power 
of proceeding against the association, or making its 
corpomte funds liable. The association, therefore, is in a 
position in some respects analogous to, though by no 
means identical with, the position of a statutory corpora­
tion with regard to contractual acts which are ultra '/!ires. 
No matter how completely the act may be in form an 
act of the corpomtion, it cannot be made liable nnder 
the contmct because it mnst act through agents, and it 
could give no authority to anyone to do on its behalf an 
act which was ultra mres • .•• The real difficulty in the 
interpretation of section 4 is found in sub-section 2. • . . 
The difficulty is caused by the fact that there is nothing' in 

(d) 107 L. T. a\ p. 729; 



LIABILITY OF UNIONS AND OFFICIALS IN TORT. 

sub-section 1 of section 4 which relates to ,suing the 
trustees of a trade union. It only refers to suing the 
officials of a trade union when they are sued in a repre­
sentative action, and that is not what is referred to in 
sub-section 2. One would be inclined to avoid the 
difficulty by saying that the sub-section was put in "'" 
abundanti cautela only, were it not for the exception 
which it contains, which would seem to indicate that sub­
section 1 would have granted immunity to the trustees in 
respect of actions of tort coming under Section 9 of the 
Act of 1871, and that it was the intention of the Legisla­
ture to limit that immunity to oases where the tort was 
committed by, or on behalf of, the union, in contemplation 
or in furtherance of a trade dispute. Whether this is or 
is not the true interpretation of the section as a whole is 
not before us in the present appeal, but I have thought it 
right to indicate the real difficulty which exists in its 
interpretation, which, I think, points either to imperfect 
drafting, or to some intermediate provision having been 
struck out without the proper consequentisl amendments 
being made in the language of sub-section 2." 

Lord Atkinson (e) referring to sub-section 2 of section 4 
said: "I think . . • that it is clear what the meaning 
and object of the sub-section really is. A proceeding 
against the trustees linder Section 9 of the Act of 1871 is, 
in faot, if not in form, a proceeding in rem against the 
property of the trade union. In that sense it is an action 
against the union iteelf. Judgments for damages against 
a trade union for torts committed by its agents, in what­
ever form the action may be brought, can only be satisfied 
out of the property vested in the trustees, and it was, I 
think, apprehended by the Legislature that the wide and 
positive provisions of Bub-section 1 might be taken as 
practically repealing in part Section 9 of the Act of 1871, 
and conferring an immunity on the trustees as absolute as 
that conferred upon the union. This sub-section, while 

(eJ 10'1 L. T. at p. 727. 
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qualifying their liability to some extent by the introduc­
tion of the provision common to sections 1, 2, and 3, was, 
I think, passed ex abundanti cautela to meet tl)is possible 
danger, and, save as to that qualification, to preserve 
unimpaired the liability imposed on the trustees by 
Section 9 of the Act of 1871." 

Lord Macnaghten refrained from expressing an opinion 
on this point. "It is not easy," said he, "to see the 
object of sub-section 2 of section 4, or to understand its 
precise meaning. It seems to me, therefore, that it would 
be better to leave the construction of that sub-section to 
be determined when it comes directly in question, if ever 
that occasion should occur. However it may be construed, 
it cannot affect the plain meaning of sub-section 1 or 
assist the appellants in any way." 

On the question of the existence of a trade dispute 
Lord Justice Vaughan Williams in the Court of Appeal (f) 
thought that the libel, even according to the bare descrip­
tion in the statement of claim, was, on the face of it, an 
act done in contemplation or furtherance of a trade 
dispute. But in the House of Lords Lord Haldane (g) 
said that he entertained so much doubt on this point that 
if it were the ouly one that arose he should be of the 
opinion of Mr. Justice Channell, that the application 
ought to stand over to the trisl, in order that facts might 
be ascertained which would enable the Court to decide 
whether it had jurisdiction to entertain the action. 

Interference with a Per_'s Trade, Businu&, etc. 
Indue<1Tl#fl&t to dismis8 Workman; Blade Lists. 

lustillable In the Scottish case of Mackenzie v. Iron Tradu Em­
;::'rference. pluger' In81Lranu .A88OCiatitm(h), an injured workman had 
oompetition. 

(f) 106 L. T. 778; 28 T. L. R. 866; 56 S. J. 442; 81 L. J. K. B. 
1014-

(g) 107 L. T. at p. 725. 
(h) [1910] S. C. 79; 47 Sc. L. R. 103. 
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received compensation under the Workmen's Compensa- Macketui<! v. 
tion Act and the employers had recovered the same from ~~~ 
an Insurance Association. The Insurance Association 1 ....... a...,. 
sent to firms of employers insuring with them lists of A"ocialion. 

~orkmen whom they insisted the employers should not 
employ by reason of their having been injured. In 
consequence of the issue of such lists the workman was 
dismissed from two situations, and was refused employ-
ment at a third after having been engaged. He therefore 
brought an action against the Insurance Association, but 
it was held that the conduct of the Association was not 
actionable. 

"The fallacy at the root of the pursuer's case," said 
the Lord Ordinary, "lies in the contention that any 
interference with what was termed a man's right to work 
constitutes an actionable wrong. That is not the law. If 
it were it is difficult to see how there could be free com­
petition in business. There is no actionable wrong unless 
the interference is unjustifiable. 

" The pnrsuers maintain that it is for the defenders to 
justify what they have done. The conclusive answer to 
this is contained in Lord Herschell's opinion in Allen v. 
Flood (~), • A man cannot be called npon to justify either 
act or word merely because it interferes with another's 
trade or calling, any more than he is bound to justify or 
excuse his act or word under any other circumstances, 
unless it be shown to lie in ite nature wrongful and thus 
to require justification.' 

.. How can it be said that it is wrongful interference 
for an insurance company to say they will not undertake 
a particular risk at a particular figure 1 And how can the 
Court inquire into and decide whether the insurance 
company were justified in what they did, which would 
involve fixing the rates at which the company are to 
transact their business 1 The pursuer has the right to 

0(,) [1898] A. C. 1; 67 L. J. Q. B. 119; 77 L. T. 717; 14 T. L. R. 
125; 46 W. R. 258. 
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earn his own living in his own way, and the colTeIative 
of this is the general duty of every one not to prevent the 
free exercise of this liberty, subject always to this 
important exception, which the pursuer's argument in the 
present case overlooks, that anyone may interfere in so 
far as his own liberty of action may justify him in so 
doing." 

The Lord President summarised the judgments in the 
Mogul Case (k), Allen v. Flood (I), and Quinn v. Leatltam (m) 
in tl;te following words: "In the first place, every one has 
a right to conduct his own business upon his own lines, 
and as suits himself best, even although the result may be 
that he interferes with other people's business in so doing. 
That general proposition, I think, may be gathered from 
the Mogul Case. Secondly, an act that is legal in itself 
will not be made illegal because the motive of the act may 
be bad. That is the result, I think, of Allen v. Flood. 
Thirdly, even although the dominating motive in a certain 
courae of action may be the furtherance of your own 
business or your own interests, as you conceive those 
interests to lie, you are not entitled to intsrfere with 
another man's method of gaining his living hy illegal 
means, and illegal means may either be means that are 
illegal in themselves or that may become illegal because 
of conspiracy, where they would not have been illegal if 
done by a single individual. I think that is the result of 
Quinn v. Leatham." 

His Lordship, refelTing to Gihlan v. Natiowol Amalga,­
mated La1xnJnoeri Union of (heat Britain and Ireland (n), 
distinguished it from the present case by the fact that 

(k) [18921 A. C. 25; 61 L. J. Q. B. 295; 66 L. T. 1; 8 T. L. B. 
182; 40 W. B. 837; 66 J. P. 708. 

(I) [18981 A. C.1; 67 L. J. Q. B. 119; 77 L. T. 717; 14 T. L. B. 
125; 46 W.1\. 258. 

(m) [190~ A.C. 496; 70 L. 1. P. C. 76; 86 L. T. 289; 17 T. L. 
B. 749; 50 . B.16B; 86 J. P.708. • 

(n) [1908] 2 K. B. 600; 72 L. J. K. B. 907; 6B L. T. 666; 19 
T.L. B. 708. 
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there was combination and oonspiracy. He also com- Dictum of 

mented upon certain words used by Lord Justice Romer =~.1., 
in delivering judgment in Gibla..,,'s Case. According to from. 

Lord Justice Romer, if one man prevents another from 
obtaining or holding employment by means of threats to or 
a special in1Iuence upon that person's employers or would-
be employers, and the desi,,"ll is to carry out some spite 
against the person, or has for its object the compelling 
him to pay a debt or any similar object not justifying the 
acts against the person, then the person so acting is liable 
to the other person for the dama..,ae consequentially 
suffered. .. I think," said the Lord President, • that is too 
widely put-' by ~n of threats to or special influence 
upon the man's employers: Threats I quite agree; but 
special in1Iuence seems to me to put the matter too 
broadly, because special influence may be of a perfectly 
proper character. If the learned Lord Justice had used 
the words 'undue influence: then I could have assented 
to the doctrine; but! think when he said special influence 
he went too far, because .A.llm v. IIl00d prevents us from 
colouring an act otherwise innocuous by the motive with 
which it is done." 

And Lord Johnston &Sid that even if the Insurance 
Company's action were capricious he did not think that 
any particular subject of insurance had a right to 
complain. 

Ifld1lCt'mlllll to break Ctmtraets. 

Dallimun v. Willia"", afld others (0). The facts 
in this ease were as follows: D was a bandmaster 
and the proprietor and conductor of the British ex­
Guards' Band. Wand J were officials of the Amalga­
mated Mueicians' Union. 

D arranged to give a concert at the Alhambra Theatre 
ono Sunday, Oct. 1st, 1911, for the National Sunday' 

. (0) 211 T. 1.. B. fIl. 
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League, and engaged 58 perfonners at rates varying from 
8s. to lOs. 6d. for the perfonnance. About 40 of these 
belonged to the Amalgamated Musicians' Union. 

It was alleged that Wand J induced some of the 
men to break their contracts to perform at the agreed 
rates. This was, it was alleged, effected (1) by means of 
a circular, by oral statements, and by threats that if the 
musicians took part in the perfonnance they would be 
expelled from Or otherwise penalised by the union; (2) 
by telling them falsely that their rates of pay were less 
than those fixed by the union; (3) by placing pickets 
round the entrances to the Alhambra on October 1st, and 
causing a crowd to assemble and interfere with access to 
the entrance. 

It was further alleged that D was only able to per­
form his contract by promising increased payments to the 
men if they wished them. 

Subsequently, when interviewed by a Prees representa­
tive, J was reported to have said; "We have no quarrel 
with the Alhambra Management or the National Sunday 
League. Our quarrel is with Mr. Holmes Dallimore and 
others, who take out bands below our recognised minimum 
rate of 108. 6d. for Sunday nights. The position we tske 
up is this-that in the arbitration clauses set up in the 
music-hall award, after the music-hall artists' strike, the 
managers agreed to pay the orchestra double rates for 
Snnday night rehearsals when no money is taken at all. 
We are going to follow this matter up all round. Mr. 
Dallimore happens to be the first and the others will 
follow. Next Snnday night we shall tackle somebody 
else. We have compromised to-night by Mr. Dallimore 
paying the union men in his hand the nnion rate. Next 
time, however, we shall ask him to pay that rate to all 
his men, and if he declines we shall call the union men 
out." 

The above report of this interview appeared in varitlus 
newspapers during the next few days. 
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D then brought an action against Wand J, (1) for 
inducing certain persons to break their contracts with him, 
(2) for a series of libels aud slanders, and (3) for a con­
spiracy to injure him by preventing him from obtaining 
fit persous to enter into his employment. 

It was ruled in the King's Bench Division by Ridley, J., 
that there was no case so far as slander was concerned, 
but, in respect of conspiracy, inducemeut to break con­
tracts, and interference with D's business, damages to the 
extent of £400 were given against Wand J, and in 
respect of the libel £100 damages were awarded against J: 

The following questions were put to the jury by 
Ridley, J. :-

(1) Did the defendants without justification and 
with intent to injure the plaintiff (a) procure and induce 
the plaintiff's employees to break their contracts 1 Yes. 
(b) Interfere with the plaintiff's business? Yes. (2) Did 
they conspire to commit the acts set out in question (1) 1 
Yes. (3) Did J publish libellous ststements of the plaintiff, 
and, if so, were they true ? J published libellous state­
ments which were untrue. (4) Was there a trade dispute 1 
No. (5) Were the defendants' acts (a) in contemplation 
or furtherance of a trade dispute ? No. (b) Done out of 
spite 1 Yes. 

On appeal the Court of Appeal granted a new trial of 
the action so far as it related to the conspiracy, induce­
ment to break contracts, and interference with the plaintiff's 
business. 

In the consideration of the appeal three questions of 
general importance were decided : 

75 

1. The term "trade dispute," as used in the Trade Meaning 01 

Disputes Act, 1906, is not confined to a dispute between ~':'." 
an employer and his workmen, or between the workmen 
themselves. It appeared that Mr. Justice Ridley had 
directed the jury that in order that there should have been 
a tr8.de dispute within the meaning of the Act, there must -
have been a dispute between the plaintiff and his men or 
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between the men themselves. Sub-section 3 of Section 5 
of the Act had been read by the Judge to the jury, but 
owing to its technical nature the jury could scarcely have 
appreciated that it was not in accordance with the Judge's 
direction. 

The Master of the Rolls said it was necessary to con­
sider what was a trade dispute, and to consider it not 
simply by knowledge of the English language, but whether 
it was a trade dispute within the definition in the Act. 
The learned Judge who tried the case had repeatedly 
expressed the view that a trade dispute meant a dispute 
between an employer and his men or between the' men, 
and he considered that there was something in Cmway v. 
Wade (P) which justified this construction. That view 
was inconsistent with the definition of trade dispute in 
Section 5 (3) of the Act. Questions were put to the jury 
of which number 4 was : Was there a trade dispute 1 and 
the answer was : No. But his Lordship said that the 
answer to this question could not be severed from the 
definition of what was a trade dispute, which the learned 
Judge had given more than once. If that definition could 
not be supported the finding of the jury that there was no 
trade dispute within the learned Judge's definition could 
not stand. So, too, in the answer to question 5, the jury 
could not say that the defendants' acts were not done in 
contemplation or furtherance of a trade dispute unless 
they knew what a trade dispute was. With regard to 
Conway v. Wade, the House of Lords really decided that 
case on the facts as found by the jury, and said that the 
Trade Dispntes Act did not apply. No doubt there were 
observations by the Lord Chancellor, by Lord Atkinson, 
and by Lord Shaw which might some day require careful 
consideration as to whether the view of the meaning of 
trade dispute taken by the Court of Appeal in that case 
was qualified or not. 

101 (f!. ~ ~ ~'5:s1~ i:t L. J. K. B. 1025; [19091 A. C. 500; 
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2. That a person may be entitled to the protection of The el~":,,t 
the Trade Disputes Act, 1906, notwithstanding that the ~~ .. m 
act complained of was not done in contemplation or disputes. 

furtherance of a trade dispute. 
3. That in doing the act complained of the mind of 

the doer was not altogether free from malice. 
Dealing with these questions the Master of the Rolls 

said he thought there was abundant evidence to support 
the finding of spite. Then came this question: If there 
was a trade dispute, was the cal!e taken outside the pro­
tection of the Trade Disputes Act if there was a finding 
that though the act complained of was done in furtherance 
of a tl'Rde dispute, the defendant was also influenced by 
malice? His Lordship could not think it necessary for any 
person in order to get the protection of the Trade Disputes 
Act to say that the act done was entirely in furtherance 
of a trade dispute and that his mind was altogether free 
from malice. He could not find that in the Act. 

A delegate of a trade union went on board a ship while Inducement 

some dock labourers were discharging cargo into a barge :~= 01 
and told the men that the master of the barge had not service. 
got a union ticket. The men thereupon ceased work. The 
employers brought an action against. the delegate for 
damages for wrongfully and maliciously inducing their 
workmen to break their contracts and cease work. 

Held, that the delegate's communication to the men 
that the master of the barge was not a union man did not 
of itself amount to inducement or persuasion to cease 
work. Scmtton's, Ltd. v. LIl'lUis (q). 

Trade Dispute. 

The question as to the existence of a trade dispute Dispute as to 
arose in the case of Gaskell and ot""'8 v. TM La'TlA'A$hire :i:~::i~! 
and Cheshire Miners' Federation and others (r). men •. 

(q) Board of Trade Labour Gazette, June, 1912. 
(r) 28 T. L. R. 518; 56 S. J. 719. See infra, p. 82. 
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aas"'ll v. The facts in this case were as follows: G and two 
~~:M,.. others were members of the Constitutional Labour Union 
Minm's' 
Federation. established at St. Helens, and they were employed in the 

Bamfurlong collieries. All the workmen of these collieries, 
with the exception of about forty, were members of the 
Lancashire and Cheshire Miners' Federation whose secre­
tary was T. The Federation were of opinion that there 
ought to be only one miners' union in Lancashire and 
Cheshire, and issued notices calling on ruiners to join the 
Federation and condemning the rival association. Ulti­
mately the Federation gave fourteen days' notice to the 
employers to terminate the contracts of service of all 
members of the Federation. . The effect of this notice 
wonld, if acted on, have been to close the mines, as all 
except forty of the miners were members of the Federa­
tion. As a resnlt the employers suspended G and the 
others from further work, and subsequently discharged 
them. 

It was alleged that the Federation, by T or their 
agents, verbally informed and threatened G and others 
that if they did not resign from the Constitutional Labour 
Union and voluntarily join the Federation, they would 
compel them to join, or would fetch out all the men from 
the Bamfurlong mines, and compel the employers to close 
them in order to make G and the others join the Federation. 
It was further alleged that the agents of the Federation 
informed the employers' manager that if they coutinued to 
employ G and the others the Executive Council of the 
Federation had decided to call the meu out. The Deputy 
of the Chancellor of the County Palatine dismissed the 
action on the ground that there was a trade dispute, and 
that the Federation was protected by Section 4 of the 
Trade Disputes Act, 1906, and that T was protected by 
Section 3. The Court of Appeal upheld this decision. 

The evidence in the Chancellor's Court included 
extracts from the minutes of the Federation which shawed 
that on OctQher 29th, 1910, it was proposed that a ballot 
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be taken of all members, to see if they were in favour of 
ceasing work until all the non-members had joined the 
Federation. Referring to this the Deputy-Chaucellor said 
it was a resolution put on the agenda by the Bamfarlong 
branch to obtain the approval of the Federation to their 
action, and the resolution was carried on November 26th. 
That resolution showed that there waS a trade dispute 
going on at the Bamfurlong collieries between union and 
non-union men. 

The Master of the Rolls said: .. A ballot was taken 
and there was a large majority in favour of a strike unless 
the non-union men either came into the union or were got 
rid of. The first point that had been taken was that 
there was no trade dispute. No trade dispute when the 
whole substance of the thing was whether non-union men 
should be employed at the collieries! This comes as 
plainly as possible within the definition of a trade dispute 
contained in the Trade Disputes Act, 1906, and I feel not 
the slightest doubt that there was in this case a trade 
dispute and that the Act applies." 

A delegate of a trade union informed a nUmber of dock 
labourers who were unloading a ship into a barge that the 
master of the barge had not got a union ticket, and the 
men thereupon ceased work. In an action brought by 
the employers against the delegate for inducing their 
servants to break their contracts, it was held that there 
was a trade disFute between the dockers and the barge­
men and that the action was not maintainable. Scruttm~'8, 

Ltd. v. Lewis (8). 
Two workmen employed by a master tailor gave notice 

and left the employment and two new hands were en,,"Bged 
in their place.. The following day a committee of the 
workers' union demanded that the employer should take 
back into his service a man whom he had dismissed. He 
refused to do this. Two days later a joint committee of 
th ... masters' and workers' unions declared the employer 

(.) Board of Trade Labour Gazette, June, 1912. 
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and his men to be "scabs and blacklegs." Subsequently 
the masters' union declared that the employer was justified 
in engaging the two new men, but that he must be fined 
for not engaging them through his union. The employer 
was prepared to pay the fine, but at another joint com­
mittee of the masters' and workers' unions he was told 
that the workers' union had no grievance against him, but 
only against the two new men because they had refused 
to come out when called upon. He was further told that 
unless he dismissed these men or they paid a fine he 
would be expelled from the masters' union. As the fine 
was not paid, nor the men dismissed, the employer was 
expelled from the masters' union. 

Certain officials of the two unions now threatened the 
employer that unless he dismissed the men or paid the 
fine they would ruin him. Other officials called upon 
firms who dealt with the employer and threatened to ruin 
them if they gave him more work. 

In an action brought by the employer against the 
officials of the two unions, the latter attempted to rely on 
the Trade Disputes Act, but it was held that there was no 
trade dispute to bring the case within the Act. 

The Judge pointed out that before any protection was 
afforded by the Act there must be a real and Ixma-fide 
trade dispute. Here there was no trade ·dispute of any 
sort or kind, although. the defendants had attempted to 
establish that there was. If any dispute existed here, it 
.was merely created as a step in the attempt to injure 
the plaintiff, and in such a case the Act gave no pro­
teotion (t). 

(t) Swerdlow v. FT"",koton and other.; Swt!f'dlow v. Gold and 
other., heard at the Liverpool Assizes. November 14th and 23rd. 
1911, and reported in the Board of Trade Lab01lr Gazette for 
December, 1911. 
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Libel by Trade Union, O.ffit:ials. 

It will be noticed that in the case of Dallinwre v. Aotion of 

William& and Jesson(u) the order for a new trial made ~t~, ~e 
by the Court of Appeal did not extend to the alleged DiBputoe Aot, 
libel. . 1906. 

The Master of the Rolls observed that the question 
whether or not there was a trade dispute would not affect 
the verdict as to libel, while Hamilton, L.J., said that it 
could not be contended that the defendants had allowed 
themselves to be interviewed by a Press representative in 
furtherance of a trade dispute. 

Blcuk List: Libel. 

Referring to the issue of lists in the case of Mackenrie Lewfuln~ 
v. Iron Trades Empluyers' I'/I8'UII'a1lJJe Association (a:) the of blaok h.t •• 

Lord President of the Court of Session said that there 
might be an action of libel for including the name of a 
person in a list if the list were headed by a statement 
-or by long practice practically included the statement-
that the names in the list were of persons in some way 
unworthy of trust. 

And the following dictum of Lord Johnston regarding 
.. black lists" of names of workmen with whom those 
presenting the list will not work, is of importance. "Any 
workman or collection of workmen is entitled to decline 
employment or a continuance of employment so long as 
other workmen, whom,they may place npon a list if they 
please, oontinue in the employer's service, and these listed 
workmeu have no redress either by damages or other­
wise against them. What is law for the workman or a 

• (v) 29 T. L. R. 67. See "tpTII. pp.78-77. 
(z) [1910) S. C. 79; 47 So. L. R. 108. See "'P", p. 70. 

T.U. Q 
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collection of workmen in that case, is, as it seems to me, 
law for the Insurance Company in this." 

Threat or Warning. 

Distinction The distinction between a threat and a warning was 
~~~~d considered in the case of Gaskell and others v. The 
Warning. Lancashire and Cheshire Mintrs' Federation and others (y). 
f:;M;.. The facts in this case appear at p. 77, supra. 
'in,,:,":;;,:,,""'o The Deputy Chancellor of the County Palatine 
b'edeTation. thought that the evidence showed that it was made clear 

to the manager of the colliery that it was the men who 
were insisting and had to be restrained, and that Mr. 
Twist was afraid of being overruled. The attitude of 
Mr. Twist throughout was to obviste a stoppage, and 
there were no threats. 

The Master of the Rolls said: "Were any threats 
used, as distinct from information or warning, as to what 
might be the consequences in the temper of the men, if 
the non-union men continued to work. The threats were 
said to have been uttered at a particular interview on 
February 24th, 1911. Several people had been present 
at that interview and they had all given evidence at the 
trial. The learned Deputy Judge, who had heard the 
witnesses, had come to the conclusion that the words 
were not said in the form stated by Mr. Linton, but as 
stated by the other side. These were the critical words: 
• It was a choice of two evils; we were to give them an 
opportunity to get the names or they would stop the 
pits.' It was not, • we will stop the pits: bnt, baving 
regard to the state of feeling among the men who had 
balloted in favour of a strike by .. large majority, the 
employers were informed tbat things had got to such a 
pass that unleBB the employers enabled the union agents 
to approach the non-nnion men at their own honses }hb 

<:I) 28 T. L. R. 618; 66 S. J. 719. 
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pits would be stopped, which did not mean more than 
that they would leave work after having given dne notice. 
The learned Deputy Judge had found that there were no 
threats, and that what was done was done in furtherance 
of a trade dispute and was therefore not actionable. 
Sections 1 and 3 of the Trade Disputes Act, 1906, both 
had a bearing on the case:' 

In the case of Santen v. Busnach and another (z), S Sanu" •. 
and B were two women cigar makers employed by the Bumach. 

same employer, P. S was a member of the Independent 
Cigar Makers' Association, while B and the other 
employees belonged to the Cigar Makers' Mutual Associa-
tion. On the engagement of S, B asked her if she 
belonged to the Association, and said, .. You'll have to 
join next week or we won't work with yon." A week 
later B repeated the question and said, .. You can't work 
here." S replied, "You csn't sack me. Mr. P took me 
on, he alone can sack me." Whereupon B said, .. Then 
we'll strike." Subsequently B, along with a workman D, 
interviewed P, and after the interview P said to S, "My 
work-people refuse to work with you, and will go on 
strike if you don't join. You'll have to go:' S would 
not join the Association, and as P did not wish his 
employees to go out he discharged her. S now sued B 
and D for damages, and. an injunction to restrain them 
from inducing her employer to cease to employ her. The 
County Court Judge nonsuited her, holding that there 
was no evidence of a threat tQ go fa the jury, and the 
Court of Appeal upheld the decision. 

Vaughan Willisms, L.J., said that he could find no 
evidence of threats or intimidation. He could really only 
find words which conveyed what had been called in 
.Allen v. Flood a warning to the employer of the resolution 
which had been arrived at by the trade unionists, who 
with the exception of one person, nsmely the plaintiff, 
forlned the whole of the employer's staff. . 

• (0) 29 T. L. R. 214. 
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This resolution was one of the kind described by Lord 
Watson in.Allen. v. Flood, when he said that if men bad 
passed a resolution to the effect that if a certain man was 
not discharged they would resign, it was prima facU ouly 
an intimation which was beneficial to their master and 
which it was their dutY to give. That description applied 
to the facte of the present case. It was not suggested 
that the defendante had done anything illegal in gi ring 
the notice determining the contract, and he (the Lord 
Justice) could not see the faintest evidence of any threat. 
It was simply a warning given by the defendante to their 
employer, withont any violence or anger, of their reeoln­
tion to leave his employ. Neither was there any evidence 
that the defendante had personally anything to do with 
the matter. They simply intimated to their employer 
that such a resolution had been passed, and that resoln­
tion imported a perfectly lawful act.. Admittedly the 
mere giving of the notice to discontinne work and to 
withdraw from the employ was in no sense illegal. He 
wished, however, to make this perfectly plain. He was 
not saying that a person might not give a notice which was 
perfectly legal and against the wording of which nothing 
could be said, in snch a manner and onder snch circnm­
stances as to constitnte a threat.. 

In the Divisional Court (a), Lush, J., discussing the 
qnestion what constitntes a threat, said: "When one 
has to determine whether words constitute a threat or a 
warning, it is impossible to do so merely by looking at 
the form of words employed. People's minds were 
in1lnenced by the meaning the words were intended to 
convey. It was important to see whether the pereon who 
commnnicated the words was in a position to bring abont 
the result referred to. It might be that looking at all the 
words 1llled both to the appellant and the emplOYer!l, the 
words meant, • H yon do not do what we wish, we will 

(a) lit! T. 1.. R. 51J. 
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take care that the strike shall ensue.' ThaI; must be a 
question for the jury." 

But in the Court of Appeal (b) Vaughan Williams, 
LJ., said that it was not good law to say that where 
there was only evidence of words snch as those used here 
and nothing else, it must be left to the jury to say 
whether those words constituted a threat or not. 

(b) 29 T. L. B. 214. 
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CHAPTER VI. 

OFFENOES ARISING OUT OF STRIKES. 

Conspiracy and Protection of Property Act, 1875. Infor­
mation wnder Section 7; Power of the Police to 
institute Proceedings. 

Y AND others were charged, under an information 
preferred under the Conspiracy and Protection of Property 
Act, 1875, by the Superintendent of Police at Hitchin, 
with having .. with a view to compel one A to abstain 
from working at the L motor works where A had a legal 
right to work, intimidated him by assembling in large 
numbers and throwing eggs at him when he was on his 
way from work." A did not authorise the Police Super­
intendent to lay an information on his behalf, but stated 
in his evidence that he would have proceeded if the police 
had not done 80. 

It was argued on behalf of Y and the others that the 
justices had no jurisdiction to determine the information 
at the instance of the respondent (the Superintendent of 
Police), that the statute contemplated a purely personal 
offence, and that the justices could only convict the 
persons who were actually proved to have thrown the 
eggs. But, on a case stated by the Hitcbin Justices, it 
was held by the Divisional Court that the Police Super­
intendent was entitled to lay the information. 

Avory, J., said that it was a general principle that any 
one may lay the information unless the statute expressly 
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restricts the right. The Lord Chief Justice said that this 
was more than a personal grievance. The appella.nts' 
presence was proved and their connivance at the egg­
throwing, and a disturbance of t~ sort might easily 
develop into a riot. It was right that anyone should be 
able to prosecnte. YOI/Hl1f and other. v. Peek (a). 

Right of a Per_ charged umJ.er tke C01&Spiraey and Pro­
tution. of Property Act, 1875, to be tried by Jury. 

A person charged nnder Section 7 of the Conspiracy 
and Protection of Property Act, 1875, before a court of 
summary jurisdiction objected to the jurisdiction of the 
Court and demanded to be tried by jury. 

Held, that he was entitled to be so tried and that the 
words" may deal .. contained in Section 9 of the Act are 
not diseretionary bnt directory, and that the justices conld 
not, in face of the man's objection, deal with the offence 
as one pnnishable on summary procedure, bnt were bound 
to treat it as indictable. Ile:J; v. Mitchell (b). 

Intimidation.. 

In tbe case of Y O'Utrg v. Peek (a) it was held that 
passive members of a crowd may have the guilt of active 
members imputed to them. 

The facts in this case were as follows: A was going in 
a motor van with other workmen from the L works, when 
a number of workmen, each of whom was wearing a white 
ribbon and all of whom had recently been working at the 
same works, but were no longer in snch employment, 
threw eggs, one of which struck A in the eye. Some of 
the workmen were not proved to have thrown eggs or to 
have atrnck A, but they were there with those who did so. 
There were shouts of .. Blacklegs , .. and " Dirty Scabs'" 

The Justices found that all the persons charged were 

(a, 29 T. L R. 81; 107 L. T. 857. 
(b) 108 L. T. 78; 29 T. L. R. 157. 

87 



88 THE LAW RELATING TO TRADE UNIONS. 

conniving at and aiding and abetting by their presenoe 
and conduot, and were actually taking part in what was 
done, and were not there accidentally and without their 
own will, and they convicted the appellant. 

Held, by the Divisional Court, that all those convicted 
were rightly convicted, notwithstanding that the evidence 
only showed that two of them had thrown eggs at A • 

.. It was contended," said the Lord Chief Justice, .. that 
eleven out of thirteen ought not to have been convicted, 
because the case only said that the evidence only proved 
two to have been throwing eggs. I cannot agree with 
that contention, since all were part of a body of men who 
were calling out 'Blacklegs' and 'Dirty Scabs: though 
it was not found that they were actually taking part in 
what was done in throwing eggs." 



CHAPTER VIL 

THE TBADE UNION AOT, 1913. 

An Act to amend the Law with respect to the objecta and 
powers of Trade Unions. 

1.-(1) The fact that a combination has under its Amendment 
constitntion objects or powers other than statntory objects ~U:,';. ":n'd 
within the meaning of this Act shall not prevent the powers of 

combination being a trade union for the pnrposea of the trade unions .. 

Trade Union Acts, 1871 to 1906, 80 long as the combina. 
tion is a trade union as defined by this Act, and, snbject 
to the provisions of this Act as to the furtherance of 
political objects, any snch trade union shall have power 
to apply the funds of the union for any lawful objects or 
pnrposea for the time being authorised under its consti· 
tntion. 

BeetiOD 6 of the Trade UDion Act, 1871, providea that if any 
ODe of \he purpoees of a trade nnion be nniawful, registration shan 
be void, and \here are cena.in dicta in the .A.maJ.g0hTlD0td. 80ciety of 
llailtDofI 8 ..... """ v. O.bomo (a), and in Willon v. TM 8eotn." 
TypogrtlIp/rAcal .A.uociatioR (h), '" the etreot ~ where a trade 
_ has objects o\her \han statutory objects, its registration is 
\hereby void, and it is relegated '" the position that trade nniODl 
occupied before 1871 and ....... '" enjoy the rights and immnni· 
tiee oonferred on trade Dnions by \he Trade U Dion Acts, 1871 '" 
1876. But this view is negatived by the M_ of the Bolls in 
his judgment in GGok.U v. L ........ htr. """ O,,",""r. Miner,' 
F~(e) (aeep.10, "'1"'a). 

If a trade nniOD is 8Ilbetantially a trade nnion within \he mean­
ing of eection 1 it may DOw pur&1le objects other \han purely trade 

(a) p"" Fletoher Moulton, L.J., 26 T. L. B. at p. 118. 
Ib) p"" Lonl Skerrington, [1912) S. C. at p. 643, and Lord. 

Dundae at p. 650. 
(0) \l8 T. L. B. at p. 620. 



90 THE LAW RELATING TO TRADE UNIONS. 

union objects without impairing its legal status, provided thet these 
objects and the powers necessary for their achievement are aet 
forth in the constitution; and it may apply Its fuods to such 
objects, subject to the special provisions in section 8 relating to 
political objects. 

It would appear that the words uunlawful purpose," as used in 
section 6 of the Act of 1671, must now be understood in the broad 
sense, and as eqnivaJent to things specificaJly forbidden by law and 
not, as formerly, anything not specifically sanctioned by the Trade 
Union Act&. 

So long lUI tn. combi1l4tion ill a trade unWn a. defined by thil 
Act.-For new definition of trade union see p. 98, infra.. 

Su1Jject to tn. proviaiom of tkil Act lUI to politieal objeet..­
See ss. 1Hl, pp. 99-109, infra. 

Sltailltave power to app/,y it. funds.-It is doubtful whetber • 
trade union can spend its fuods on the making of voluntary collec· 
tioDa for objects outside the union's, powers. In Wilton v. The 
AmalgO/mated Society of Engineer. (ee), the levies complained of, 
though purportiog to be voluntary, were found by the Court to be 
not really voluntary, and were disaJlowed. 

Lawful object. or pu7po.", for the ti"", being, authoriled 
under it. comtitt,tion.-Tbe doctrine of ultra vire. still applies to 
a trade union, and while the present Act greatly extends the number 
of the objeeta and purposes for which .. trade union may lawfully 
provide in ita rules, every trade union is still under the necesai.y 
of specifying in ita rules whet its objects and purposes are. An 
injunction will be granted at the instance of a member to restrain 
the union from engagiog in any form of activity not expressly or 
impliedly sanctioned by the rules. 

(2) For the purposes of this A.ct the expression 
"statntory objects" means the objects mentioned in 
section sixteen of the Trade Union Act A.mendment Act, 
1876, namely, the regulation of the relations between 
workmen and masters, or between workmen and work­
men, or between masters and masters, or the imposing of 
restrictive conditions on the condnct of any trade or 
business, and also the provision of benefits to members. 

BeguZo.ting tho relations betw.... ...".-. and ...... tm'I, ",. 
between workmM and workmen, 01' betwem f1I,(Uter. tu&d nuuter., 
or tho 'mporing of r .. trictiDe c<mditions on tn. """'""'t of ""11 

(re) [1911J 2 Ch. 824; 80 L. J. Cb. 469, 104 L. T. 115;" 2'/ 
T. L. R. 416; 66 S. J. 496. 
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fIrotJ& or btorin&s.-This phrase is the aa.me as that used in the 
Trade Union Acto of 1871 a.nd 18'76, a.nd must be so aonstrued as 
to cover a variety of activities which, before the paaeing of the .. 
Acto, were usuaJly recognised aa oha.rs.cteristio of trade unions • 
.. The Legislature did not create the name for the purposes of the 
Acto. It was, at the time, a well·known term connoting combine.. 
tione of a known type formed for objects a.nd purpoees which were 
well reoognised-for insta.nee, eection " of the Act of 1871 a.nd 
other parts of the Act show thet the Legis1e.ture recognises thet 
the provision of benefits to members wa.s one of .uch purpo .... 
Ineuranee is, within eerto.in limits, Bimils.rly shown to be a.nother. 
Beading the Acts aa a whole, one has no difficulty therefore in 
arriving at the conclusion thet the definition in eection 16 is not 
intended to exclude colle.teraJ or a.ncil1e.ry purpoeeB of such well· 
known types [as benefit and insnra.nce purpo.es], and it appears to 
me immaterial whether we consider that their jnclusion arises 
from their being, in the contemplation of the Legislature, me&nB 

for regu1e.ting the relatione specified in the definition, or whether 
we take it thet they are implicitly brought in by the use of the 
well-known word I trade union t with all its associations. But I 
ca.nnct think thet the Legislature intended thet objects not at the 
time recognised aa trade union object., and not coming within the 
objeota specified in the definition, might form part of thelegitimats 
objects of a trade union within the purview of the Acto." P ... 
Fletcher Moulton, L.J., in O.b ...... v. Tho Amtilgl1l11lateil Sociefly 
of Ra.:14D"!I S..."anUJ (d). 

IkgvJ,afMIg tho r.1a6iom bolM..,. workmen and maslllr,.-S .. 
the author'. Law Relating to Trade Unions, pp. 7-9. 

RegvlafMIg tho r.1a6iom b.tw .... workmen and workmen.-S •• 
the "uthor'. Law Relating to Trade Union., pp. 4-7. 

IkgvJ,afMIg tho r.1a6iom· b.tw.... malt ... , and _t ..... -S .. 
Law Relating to Trade Unions, pp. 9-12. 

Imporing reatrictW. 00fIdi6iom on th_ conduct of any trade or 
bunnu..-S .. Hilton v. Eckmley (e); Ur11UJto" v. WIlitelegg (f); 
Mi ..... al Walllr Bottle Ezc""""" •• tic •• Sociefly v. Booth (g); Edin­
burg" and District Aerated Walllr Manu,factwr .... • D.feno. ABBO· 
ciati<m. Ltd. v. Jenkimon (h); Abcrde ... Mast ... MalOfU' I1IOO'I'por. 
alion. Ltd. v. Smit" (i); CkI1I11Ibllf'lain', Wharf. Ltd. v. Smith (k). 

(d) 25 T. L. R. "t p. 118. 
(e) 25 L. J. Q. B. 199; 6 El.oI; Bl. 47; 12 Jur. (N.S.) 58'7; 

4 W. R.826. . 
(f) 68 L. T. N. B. 455; 55 J. P. 458. 
(g) 8 T. L. R. 74{); 86 Ch. D. 465; 57 L. T. 578; 86 W. R. 274. 
(h) 6 F.1159; 4{) Sc. L. B. 826 . 

• (i) [19OR] S. C. 669. 
(k) [1900J 2 Ch. 605; 69 r, .. T. rh. 788; 88 L. T. 288; 49 

W. B. 91. 
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The regul&ting of the relations mentioned in the section, and the 
imposing of restrictive conditioDs Deed Dot, to constitute the com­
bination a. trade union, be suoh as to amount to an unla.wful 
restraint of trade. (See section 16, Trade Union Act, 1876.) "The 
regul&tion of the relations between masters and masters and the 
restrictive conditions on the conduct of trade may be, and 80 far &8 

I ca.n at present see a.re, no more than are necessary to secure 
resulls beneficia.! to the genera.! body of Aerated Water Manufac· 
turers, but according to the definition in the Act of 1876 that 
is not the test." p",. Lord Moncrieff in Etl!iJrl,burgh and DU· 
tJrict Aerated Wat ... M_factfllrer,' Def"""e AB8ociation, Ltd. v. 
J ... lWnlon (I). 

Pr01JiBion of Benefit. to Memb ..... -There appears to be some 
doubt whether the phrase" provision of benefits" includes insur­
ance. In O.borne v. The Amalgamated Bom.ef;g of Ilailway 
ServCllll.u (m), Fleteher Moulton, L.J., twice uses language which 
seems to denote that the provision of benefits to members and 
insnrance are two separate things. Thus he says (n) :-" Clause 4 
of the Act of 1871 and other parts of the Acts show that the Legis. 
Iature reoognised that the provision of benefits to members was one 
of the purpo ... [of a trade union]. Insurance 18, within oertoin 
limits, similarly shown to be another." And he further says (n) : 
U In my opinion, a. trade union for the purpose of these Acts MUS. 
eubstantiaJly be a trade union as defined, and nothing more, a.!way. 
bearing in mind that there are important collateraJ or ancillary 
purposes snch as benefits to members, insurance, &e." 

On a OOIlIIideration of the trade union purpose which underlies 
the granting of benefils to members, it appears that the insurance 
business of a trade union and the prOvision of benefils are both 
directed to the same end, viz. the placing of the workman beyond 
the necessity of having to sell hia labour at 1 ... than the standard 
rate by reason of pressure due to misfortune. Ont.of·work pay, 
siok pay, tool insurance, funeraJ grant., accident benefit BJld 
snper&nUuation aJlOWaDC8II, are aJI indirect means of preventing 
the employers from tsking advantage of the workman's n ..... itie. 
to lower the standard rate. Aooording to Mr. and Mrs. Webb, 
provident benefits and insnranoe thus ooustitute, in effect, • 
syetem of Mutua.! Insurs.nce under which each member of • trade 
union, by paying a IIIIl8ll subscription, 18 insured againet the 
necessity of being compelled to &ell hia labour on unfavourable 
terma (0). 

In the Trade Union (Provident Funds) Act, 1898, .eetion 8, 

(I) 6 F. 1159; 40 Sc. L. R. 825. 
(m) 26 T. L. R. 10'1. 
( .. ) At p. 113. 
(0/ .. Industria.! Democracy," vol i. pp. 151-172. 
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the expression II provident benefits" mea.ns and includes any pay­
ment made to a. member during sickness, or incapacity from 
personal injury, or while out of work i or to an aged member by 
way of superannuation; or to a member who hu met by an 
accident or lost his tools by fire or theft; or a payment in disobarge 
or in aid of funeral expenses on the death of a member or the wife 
of a member; or as provision for the children of the deceased 
member. 

It may also be noticed that the reoognised pnrposes of Friendly 
Societies include insurance as well as sick pay, Buperannuation 
allowances,out.of-work granfB, etc., etc. See Friendly Societies 
Act, 1896, section 8 (1). 

The Trade Union Act, 1876, section 2, also clearly recognises 
insurance as a. trade union object. 

Where the rul .. of a trade union provide that in the event of 
a member becoming insane his dependants should be entitled to 
receive benefits, it was held that the rule was not an agreement to 
provide benefits to members (L01I' v. AmalgO/11l,Q,tod, Society of 
LithogrophM p~, (P)). 

In L ... v. LfII1I.C(UhM. and OMsloi,. Milner,' Fedoraflimo (q) 
Mr. J nstice Ridley held that the word .. benefits" in section' of 
the Trade Union Act, 1871, WBB limited to such benefits BB aick 
pay and strike pay, and did not include an nnderta.king by a trade 
union to pay the cost of legal proceedings instituted by the union 
to enforce a member's right to compena.stion against his employer. 
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2. -{I) The expression .. trade union" for the purpose Definill"." of 
of the Trade Union Acts, 1871 to 1906, and this Act, tra.d. UntOIl. 

means any combination, whether temporary or permanent, 
the principal objects of which are under its constitution 
statutory objects: Provided that any combination which 
is for the time being registered as a trade union shall be 
deemed to be a trade union as defined by this Act so long 
as it continues to be 80 registered. 

NfIW Dejimflimo of Trade U" ..... -By combining Bub·sectioll (1I) 
of section 1 and sub·sectioll (1) of sectioll 2, the following seemo 
now to be the definition of a tra.de union: The expression .. Trade 
UniOIl" for the purpo .. of the Tra.de Union Acts, 1871 to 1906, and 
this Aot, means any combination, whether temporary or peI'Dl&­
Iloot, the principal objects of which under it. constitution are the 

(p) [1912] S. C. 1078; 49 Sc. L. R. 788. 
(g) r/~ To ..... , June 20th, 1906. 
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regula.tioD of the rela.tions between workmen and Dl&Bf,ers, or 
between workmen a.nd workmen, or between masters a.nd ID&8ters, 
or the imposing of restrictive conditions on the conduct of any 
trade or business, and also the provision of benefits to members." 

The change. thus made in the .te.tut.ory definition, as contained 
in section 16 of the Trade Union Act Amendment Act, 1876, are 80S 

follows:-
1. The provision of benefits to members is specificaJIy recog­

ni.ed as a principal object of a trade union in addition t.o the 
regulation of the relations between workmen and workmen, or 
between workmen and m.a.sters, or between masters and masten, 
or the imposing of restrictive conditions OD the conduct of any 
trade or bu.in.... Thi. amendment of the definition was probably 
inserted in order to settle certain doubts which had been Cleated 
by the Osborne Judgment as t.o the legality of the friendly society 
purpose. of trade unions. Such purpose. were by implication 
sanctioned by the Trade Union Acts of 1871 and 1876. Thu. 
section <I (8) of the former Act refers t.o agreements .. for the appli­
cation of the funds of a trade union to provide benefits $a 
members. U In clause 2 of schedule 1 of the same Act there occurs 
the phrase .. the conditions under which any member may be 
entitled t.o any benefit assured by a trade union." In particular 
the payment of death benefits by trade unions is recognised in the 
Act of 1876-see section 2, seetion 7 (now replaced by section 1 of 
the A .. ura.nce Compani .. Act, 19(9) and section 10. 

Aocording t.o Lord Justice Fletcher Moult.on the adoption by 
the Legislature of the well-known words .. trade union" with all 
their associations must be regarded as giving sanction to & form of 
activity which trade union. had engaged in from th.ir origin (se. 
0.6 ....... v. Amalgamated So";"I,,· of l/a,ilway Sertlant. (T)_ And 
Lord Justice Farwell has stated that the arrangements for benefit 
and insurance are means for regulating th. relations between 
workmen and workmen (see 0.6 ....... v_ The Amalgamated So";,,ty 
of Rail!way S<1'fJant. (T). See further the dictum of Lord 
Macnaghten in the same ease, which is quoted below at p_ 96). 

2. The following words oontained in the definition of section 16 
of the Act of 1876 are now omitted: U whether BUch combination 
would or would not if the principal Act had not been passed, have 
been deemed t.o have been an unlawful combination by reason of 
some ODe or more of its purposes being in restraint of trade." 

It would appear from a .t.rict reading of sub-section 2 of. 
section I, that the eftect of the word .. and .. in the last line of U.e . 

(T) 25 T_ L_ R- 107; 78 L_ J _ Ch_ 204; [19(9) 1 (;h. 168; 99 
L_ T_ 946. 
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sub-secti':n is, that a body is not a trade tmion unleos its principaJ 
objects are at leaBt two in' number, viz. (1) the reguJ.e.tion of the 
relations between workmen and masters or between workmen and 
workmen or between masters and masters; or the impoeing of 
restrictive conditions on the conduct of any trade or business; 
(2) the provision of benefit to members. 

Sueh a strict interpretation is not likely to affect the worlanen'. 
kade unions, for it is difficult to conceive of a.ny suoh union which 
does Dot provide benefit to members, be it nothing more than strike 
pay. It is, however, submitted that many manufacturers' and 
traders' ......,.;.,tiODB whieh have hitherto been regarded ... trade 
unions, can no longer come within the scope of the Trade U Dion 
Act., in&Bmueh ... they do not provide benefit to membera. But it 
is provided in sub-section 1 of section 2 that any oombiDBtion 
which is, for the time being, registered 88 a. trade union, shall be 
deemed to be a trade tmion ... defined by this Act, so long ... it 
continues to be so registered. 

TIuJ principal object. of wi,;';" are under it. ..... titulion 
dQtukwy object..-The regulation of the relatioDB between work­
men and Dl&Bters, between workmen and workmeDt and between 
masters and masters ; and the imposing of restrictive conditions upon 
the conduct of any trade or business, a.re usually spoken of a.B the 
trade purpOBee. These trade purpo .. s were formerly the princip .. 1 
purposes of a trade union, while its benefit purpOBeS were COD­

sidered to oocupy .. BOCond&ry and subordinate position (.). The 
benevolent purposes of trade unions are now removed from their 
Becond&ry and subordinate po.ition, and rank equ&ily with the 
~ purpOBOB ... principaJ objeots. 

If the principaJ objects of an .... oci&tion are not statutory 
objects, the inclu.ion of statutory objects will not be BUfficient to 

(.) In the WOrdB of Lord M&cn&ghten (t), " Trade tmiODB were 
combinatioQs for trade purposes and for benevolent purposes as 
well; but when the struggle began which led to the Act of 1871, 
~ose who managed the case on the part of the trade unions, 
insiBted that the benevolent purpo ... of a tmion were to be regarded 
... eecond&ry and subordinate to the trade purposes. • • • They 
urged tha.t the strengtb of a union, and the oonfidence of its 
members simply consisted in this, that it could, if so disposed, 
employ the whole of its fund. in support of trade ends. Hence it 
comes, I think, that the benefit purposes of trade unions, thougb 
referred to in the Trade Union Aots, 1871, 1876, are not mentioned 
either in the origina.! or in the amended definition of the term 
I trade union I: they are relegated to an inferior and subordinate 
position. II 

- (I) In O,b ..... v. Amalgamated Society of Railway ServtmU, 
[lglOj A. C. 87; 101 L. T. 787; [1910] W. N. 8; 79 L. J. Ch. B7; 
54 8. J. 216; 47 So. L. R. 618. 
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make the lI88OCiation a trade union. In O.b",.,.. v. Tho' Amalg .... 
mated Society of Raitway S"",,,,,,II (tI), Farwell, L .• T., observed 
that U the contention that the &8sumption of the name of ' trade 
union' with 80me one rule that is in resb'aint of trade ca.n possibly 
give to the persons assuming it the extraordinary privileg .. of the 
Acts of 1871, 1876 and 1006, is extravaga.nt." 

The following argument, urged by Lord J1lStiee F1eteher Moulton 
in the same case at a time when the II statutory objects" were the 
only objects of a trade union, would appear to be .till vaJid a.nd 
instructive as a guide in distinguishing stotutory and principal 
objects from those subordinate a.nd non.stotutory objects which 
may now be pU1'B1led by a trade union: "I cannot agree with the 
view that a.ny combination that has among its objects the regula­
tion of a.ny .uch matters as are referred to in the stotutory 
definition is ip.o facto a trade union, and within the purview of 
the Acts relating to trade unions. . • • I cannon bring myself to 
believe that the Legislature will allow a combination wh_ 
[principal] (z) objects were to any extent trading ar politica.l propa­
gandism or a.ny other lawful purpo ... which one wonld mention, 
which have nothing to do with the relations of masters and 
workmen [and the provisinn of benefito to members](",) to oblain 
for itoelf soch a stotutory inrmonity by including within ito 
purpo... &Ome regolations such as those edopted by a genuine 
trade union. . . . For emmp1e, if an association of ID.88ters of 1 .. 
than twen'Y in number were to farm B trading combination, they 
would no~ in my opinion, be exempt from actions of tori merely 
because their reaolotiona aimed at the restriction of their com' 
petitors' trsdea in a manner which would, before the Aot of 1871, 
have heen onlawful at Common Law by being in reetrsint of trede ; 
nor would a combination, a substantial part of whose objects were 
politica.l, be protected from Bctiona of libel merely beca08B it also 
songht to regoIate the relations between masters and warkmen." 

(2) The .Registrar of Friendly Societies shall not register 
any combination as a trade union unless in his opinion. 
having regard to the constitution of the combination, the 
principal objects of the combination are statutory objects, 
and may withdraw the certificate of registration of any 
such registered trade union if the constitutioil of the 
union has been altered in such a manner that, in his 

(tI) 26 T. L.B.IO'1; 78 L.l.Ch. 004; [1909]1 Ch. 168; 99" 
LT.945. 

(z) U is 80bmitted _hat by inserting the wards in brackets til_ 
argument becomes applicable to the law onder the preaeot Ad. 
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opinion, the principal objecta of the union are no longer 
statutory objects, or if in hiB opinion the principal objects 
for which the union is actually carried on are not statutory 
objects. 

An association was incorporated under the Companies Acts, 
under the name of The Aberdeen M ... ter Ma..ons· Incorporation. 
Ltd.. for the pnrpoee. imter alia. of to.king over the .... ets a.nd 
liabiliti .. of a trade union known ... The Aberdeen M ... ter Ma..on.· 
Association, which had imposed restrictive conditions on the 
conduct of the building trade in the city of Aberdeen. It w .... 
however. provided in the Memora.ndum of Association of the newly 
constituted body that it should not impose on its membera. or 
support with its funds, any reguJs.tion which. if an object of the 
incorporation, would make it a trade union. The incorporation 
sued one of its membera for payment of dUel. but it was urged for 
the defence, that the incorporation W&8 a. trade union and was, 
de facto. acting ... a trade union. and that the action was therefore 
barred by section 4 of the Trade Union Act. 1871. Held, that as any 
act which would make the incorporation a trade union would be 
null and void under the Memorandum of Associa.tion, the incor~ 
poration could not be a trade union. The Lord Ordinary. referring 
to the Memora.ndum of Association, said: "In face of these 
provisions. it seems to me that it is vain to argue that this is a 
combination for regn1ating the relations between masters and 
masters, or for imposing restrictive conditions on the conduct of 
any trade 01' business, because, if the contractors or members of 
the incorporation were to make any reguJs.tion or perform any act 
which would make the incorporation a trade union, such act would 
be wholly nnll and void nuder the above recited clause of the 
Memorandum of Association." .Ab ... de6n Masltlr Mal .... • Incor· 
P"'"tUion. Lid. v. Smith (y). 

HIWing regartl to the conetitaUon of the combinaUon tI •• 
principal. object. of the combinaUon are .tatutory object.. See 
.upra. pp. 93 and 95 • 

.Antl ""'11 withtlrllAlJ tI.. certifo;ate of regiBtTation.-The 
grounds on which the certificate of registration may be with· 
drawn or cancelled are, nuder eection 8 of the Trade Union Act. 
1876, ... follows;-

L The request of the trade union. 
2. Thst the oerti1i""te of registration has been obtained by fraud 

or mis1Ia.ke. 
8. That the registration has become void under section 6 of \he 

Trade U ninn Act. 1876. (See 1UpT4, p. 89.) 

(y) [1908] S. C. 669. 
T.U. 7 
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4. That the trade union h ... ce ... ed to exist. 
5. That the trade union h ... wilfully, and after notice from the 

registrar, violated any of the provisions of the Trade 
Union Acts. 

U ndor s.ction 2 (2) 01 the present Act the certificate of registra· 
tion may be withdra.wn. 

6. If the constitution has been altered 80 that the principal 
objects a.re no longer statutory objects. 

7. If the principal objects for which the union is actua.lly 
carried on are not statutory objects. 

Two months' notice in writing specifying the proposed grenna. 
01 withdrawal or cancelling of tbe certificate must be given, except 
in c ..... 1 and 8 [eoe eoction 8, Trade Union Act, 1876]. 

From the time of the withdrawal or cancelling of its certificate 
01 registration, a trade union c .... es absolutely to enjoy as """h the 
privileges of a registered trade union. 

For registration regulations, forms, notices, etc., see AppendiJ 
to Law Relatiug to Trade Unions, pp. 214 to 286. 

(3) Any unregistered trade union may, if they think 
fit, at any time without registering the union apply to the 
ll.egistrar of Friendly Societies for a certificate that the 
union is a trade union within the meaning of this Act, and 
the Registrar, if satisfied, having regard to the constitution 
of the union and the mode in which the union is being 
carried on, that the principal objects of the union arE 
statutory .objects, and that the union is actually carried on 
for those objects, shall grant such a certificate, but the 
Registrar may, on an application mooe by any person t<J 
him for the purpose, withdraw any such certificate iJ 
satisfied, after giving the union an opportunity of bein~ 
heard, that the certificate is no longer jnstified. 

As the rigbts and immunities given by tha Trade Union Acll 
are ouly available for bond foU trade unions, an unregistered tradE 
union might, without BOme special provision, only be able I.e 
demo_Ie that it wae a trade union by costly litigation. Sub· 
sections 8 to 5 of aection 2 make it poBSible for a trade union whid 
does not d88ire to be registered to place its legal stotua beyou< 
question by obtaining a certificate that it is a trade union. 

(4) Any person aggrieved by any refusal of' the 
r.egistrar to register a combination as a trade union, 01 
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to give a certificate that an unregistered trade union is a 
trade union within the meaning of this Act, or by the 
withdrawal under this section of a certificate of registra­
tion, or of a certificate that an unregistered union is a 
trade union within the meaning of this Act, may appeal 
to the High Court, or in Scotland to the Court of Session, 
within the time and in the manner and on the conditions 
directed by roles of court. 

(5) A certificate of the Registrar that a trade union 
is a trade union within the meaning of this Act shall, 80 

long as it is in force, be conclusive for all purposes. 

99 

3.-(1) The funds of a trade union shall not he applied, Beotriction 

either directly or in conjunction with any other trade "!:~li~ 
union, assoeiation, or body, or otherwise indirectly, in the for.~ 
fnrthemnce of the political objects to which this section =­
applies (withont prejndice to the furtherance of any other 
political objects), unless the furtherance of those objects 
has been approved as an object of the union by a resolution 
for the time being in force passed on a ballot of the 
members of the union taken in accordance with this Act 
for the purpose by a majority of the members voting; and 
where SDch a resolution is in force, unless rules, to be 
:approved, whether the union is registered or not, by the 

I
'Registrar of Friendly Societies, are in force providing­

(a) That any payments in the furtherance of those 
objects are to be made out of a separate fond 
(in this Act referred to as the political fund of 
the union), and for the exemption in accordance 
with this Act of any member of the union from 
any obligation to contribute to such a fund if 
he gives notice in accordance with this Act that 
he objects to contribute; and 

(1)) That a member who is exempt from the obligation 
to contribute to the political fund of the union 
shall not be excluded from any benefits of the 
union, or plooed in any respect either directly 
or indirectly under any disability or at any 
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disadvantage as compared with other members 
of the union (except in relation to the control or 
management of the political fund) by reason 01 
his being 80 exempt, and that contribution 
to the political fund of the union shall not be 
made a condition for admission to the union. 

(2) If any member of a trade union alleges that he is 
ag!,meved by a breach of any rule made in pursuance 01 
this section, he may complain to the Registrar of Friendly 
Societies, and the· Registrar of Friendly Societies, aftel 
giving the complainant and any representative of the 
union an opportunity of being heard, may, if he considen 
that such a breach has been committed, make such ord61 
for remedying the breach as he thinks just under the 
circumstances; and any such order of the Registrar shaD 
be binding and conclusive on all parties without appeal 
and shall not be removable into any court of law 01 

restrainable by injunction, and on being recorded in thE 
county court, may be enforced as if it had been an ord61 
of the county COUlt. In the application of this provisio~ 
to Scotland the sheriff court shall be substituted for thE 
county court, and "interdict" shall be substituted fOJ 
If injunction." 

(3) The political objects to which this section appliCl 
are the expenditure of money - . 

(a) on the payment of any expenses incurred eithCl 
directly or indirectly by a candidate or prospec­
tive candidate for election to Parliament or t< 
any public office, before, during, or after thE 
election in connection with his candidature OJ 
election; or 

(b) on the holding of any meeting or the distributiot 
oC any literature or documents in support of an) 

. such candidate or prospective candidate; or . 
(c) on the maintenance oC any person who is I 

member oC Parliament or who holds a pflbli. 
office; or 
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(d) in connection with the registration of electors or 
the selection of a candidate for Parliament or 
any public office; or 

(e) on the holding of political meetings of any kind, 
or on the distribution of political literature or 
political documents of any kind, unless the main 
purpose of the meetings or of the distribution 
of the literature or documents ia the furtherance 
of statutory objects within the meaning of this 
Act. 

The expression" public office" in this section means 
the office of member of any county, county borough, 
district, or parish council, or board of guardisns, or of any 
public body who have power to raise money, either 
directly or indirectly, by means of a rate. 

(4) A resolution under this section approving political 
objects as an object of the union shall take effect as if it 
were a rule of the union and may be rescinded in the same 
manner and subject to the same provisions as such a rule. 

(5) The provisions of this Act as to the application of 
the funds of a union for political purposes shall apply to a 
union which ia in whole or in part an association or 
combination of other unions as if the individual members 
of the component unions were the members of that union 
and not the unions; but nothing in this Act shall prevent 
any such component union from collecting from any of 
their members who are not exempt on behalf of the 
association or combination any contributions to the 
political fund of the association or combination. 

In conjtmetioR with any other trad6 'Imion, alaociation. or 
boay.-Not only is a trade lIllion disabled from taking political 
action on ita own behalf, or in conjunction with another trade 
union, except under restrictioDs imposed by the Act, but it oannDti 
underta.ke such action through the instrumentality of some other 
associstion or body such as the Labour Pmy-a hody which is not 
Itt trade union but a. federation of trade unions, trades councils, 
Socialist societies, and local labour associations-co-operative 
societies also being eligible. 
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Or oth..-wis. ~oct!y.-The effect of the .. words seems to be 
that the funds of a trade union cannot be spent In the colleotlng 
of volunta.ry subscriptions for purposes outside the union'8 powers, 
even though the nmion makes it quite clear that all subscriptions 
are voluntary and that arrears will not be charged against members 
in respect of them. 

Political Object...-The politica.! objects of a trade union are 
now divisible into two classes :-

1. Political objects specified In section 8 (8). 
2. Political objects other than those specified In section 8 (8). 
The Politica.! Objects specified in seotion 8 (8) are as follows :-
1. Expenditure of money in pa.yment of election expenses. 
2. Expenditure of money on the holding of election meetings, 

or on the distribution of election literature, etc. 
8. Expenditure of money on the maintenance of a member of 

Parliament or any person holding a public office. 
4. Expenditure of money In connection with the registration of 

electors or the selection of candidates for Parliament or 
public offices. 

6. Expenditure of money on the holding of politica.! meetings 
of any kind, unless the main purpose of the meeting is the 
furtherance of etstutory objects. 

6. Expenditure of money on the distribution of politioa.! litera­
ture or politioa.! documents, unless the main purpose 
of suoh distribution is the furtherance of statutory 
objects (.). 

In order that .. trade union may, with propriety, spend money 
on these objects, it must make the following provisions in its 
rules :-

(a) The funds are not to be spent ·on any of these politioa.! 
objects unless .. resolution has been passed approving of 
the furtherance of the objects. 

(b) A _te fund must be kept called The Politioa.! Fund, and 
all payments In reepect of politioa.! objects IIIIlri be made 
out of this fund. 

(e) Members who give nOOee that they are unwilling to con­
tribute to the politioa.! fund .... to be exempt from liability 
to contribute. For form of notice see p. 110, infra.. 

(d) Members obte.ining any such exemption are not to be sub­
jected to any disability other than exclusion from the 
control or management of the politica.! fund. 

• (0) It will be ,:,OOced tbat all the political objects specified 
Jn~olve the ~~ture of money. It would BOOm that any poJilioa.! 
ob]~ not mvolvmg the expenditure of money either directly or 
indirectly, falle outside the section. ' 
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c.) Contribution to the politioaJ fund is nofi to be a condition of 
admission to membership. 

Unregistered 88 well aa registered trade unions must make 
suitable provision in their rules for the above-mentioned mattera, 
and mnet submit the rul .. thus made to the Registra.r of Friendly 
Societi .. for his approval. It would also appear that the juriedic­
tion of the'Registra.r nnder .ub-eection 2 to doaJ with breaches 
of the .. rule. e:dends to unregi.tered eocietiea. 

&.olulion a~ political obj.cll.-It is not n ..... ary 
that the rule. of the trade union should contain a rule expreBBly 
.anctioning the politioaJ objects .pecified in Bection 8 (8). The 
resolution, when paeeed, is to have the effect of a rule. It .hould 
be noticed thet the resolution once pas.ed, can only be rescinded 
by the procedure by whioh an ordinary rule of the BOCiety is 
reecinded. Seetion 8 (4). 

As to the notice to be given to members on the adoption of the 
reeolution, ..... ction 5. 

Federati<nu and Amalgamaliona of TrlUltJ U .. ions.-Sub-.... 
tion 5 of aection 8 brings federations and ama1gamations, ete., of 
trade uniODB within the Aofi. In the .... of any suoh organisation 
individual membera are, 80 far as concems the s.ppliaa.tion of funds 
for politioaJ purpoBbS, to be regarded as member. of the federation 
or a.maJ.gamation, etc., and not of the constituent union. The con .. 
stituent union may, however, perform the task of collecting 
politioaJ contributions on behalf of the federation or a.ma.!gamation, 
ete. 

Pv.blio botLy WM 1uwo pow",. to r ..... """"'!f either tlMecay or 
indW .. tly by ......... of II rate. 

The phrase U public body" is thus dsfined in the Publio Bodie. 
Corrupt Practices Act, 1889, section 7 :-The expression U public 
body n mea.n& a.ny council of a county or county of a city or toWD, 
any counoil of a munioipal borough, also any board, oommission8rB, 
.eleot v .. try, or other body whioh haa power to act under and for 
the purpo .. of &11y Act relating to local government or the publio 
health, or to poor law, or otherwise to administer money raised by 
ratea in pureuance of any publio general Act, but does not include 
any public, body as above defined existing elaewhere than in the 
United Kingdom. The expreBBion II public office" mea.ns any 
office or em.plo;yment of a person as member, officer, 01' servant of 
ouoh public body. • 

DWootly or ;".,uroctly by ".. ..... of" rats.-In England and 
Wal .. the principal kind. 01 ratea are the following :-

1. Borough Bate. 9. County Bate. 8. County Police Rate. 
4., County Lunatic Asylum Bate. 6. Poor Bate. 6. Highway. 
Bate. 7. Bate. levied by Sanitary Authority. 

There are also various ratea under looaJ Acts, such as 
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improvement rates, and sewers and ilraina.ge rates levied by im· 
provement commissioners and other bodies. 

The Drainage Boards formed under the Land Drainage Act, 
1861, and the various Commissioners of Sewers are low bodies 
raising expenses independently of the poor rate or poor rate 
valuations. 

Bate.-The word" rate" has received definition in the fonowing 
(inter alia) Acts of Parliament :-

Agricu!twra! Bat.. Act, 1896, .""titm 9.-In this Act the 
expression rate means a rate . . . the proceeds of which are 
applicable to public local purposes, and which is leviable on the 
ba.is of an assessment of the yearly value of property and include. 
any sum which, though obtained in the first in.tance by a precept, 
certifica.te, or other instrument requiring payment from some 
authority or officer is or can be ultimately raised out of a rate as 
before defined. 

The Local Autlwriti .. (Loam) Act, 1875, .ectitm 84, and the 
Public War," Loam Act, 1875, .ectitm 61, contain definitions of a 
rate almost identical with the above. 

Th. Local AutlwriticB (Loam) Scotianul Act, 1891, ,ectitm 
4 (l).-In thlslAct ••• the expression rate means an ...... sment 
or rate the proceeds of which are applicable to public local 
purposes and which is leviable on land. and heritages, and includes 
any sum which though obtained in the first instance by a precept 
or certi1ica.te or other document requiring payment from some 
authority or officer, is, or can be, ultimately raised out of a ra'-e, 
and the levy of a rate includes the issue and enforcement of any 
such precept, certificate, or document as aforesaid, and the ex· 
pre.sions relating to the levy and the ...... sment of a rate sha.ll be 
construed aceordingly. The expreasion rate a1so includes water 
rates or rents, gas rates or rents, and charges for the supply of 
water or gas or the hire of meters or fittings oonnected therewith. 

4.-(1) A ballot for the purposes of this Act .sball be 
taken in accordance with rules of the union to be approved 
for the purpose, whether the union is registered or not, by 
the Registrar of Friendly Societies, but the Registrar of 
Friendly Societies shall not approve any such rules unless 
he is satisfied that every mem her has an equal right, and, 
if reasonably possible, a fair opportunity of voting, and 
that the secrecy of the ballot is properly secured. 

(2) If the Registrar of Friendly Societies is satisfied, 
and certifies, that rules for the purpose of a ballot unGer 
this Act or rules made for other purposes of this Act 
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which require approval by the Registrar, have been 
approved by a majority of members of a trade union, 
whether registered or not, voting for tbe purpose, or by a 
majority of delegates of such a trade union voting at a 
meeting called for the purpose, those rules shall have 
effect as rules of the union, notwithstanding that the pro­
visions of the rules of the union as to the alteration of 
rules or the making of new rules have not been complied 
with. 

It does not appear that the summoning of a general meeting is 
nece""""Y for the paeaing of the resolution required by aeetion 8 (1). 
The resolution is to be pasaed on a ba.llot of the members of the 
union (aeetion 8 (1)), and this ballot is to be taken in &C<lO%dance 
with any rules made by the union for the purpose. These rule. 
must seeure to the satiafaetion of the Registrar of Friendly 
Societies: 1. An equal right, and, if ...... onably po!I8ible, a fair 
opportunity of voting to every member. 2. The aeereey of the 
ballot. It is probable that within these limit. trade unions may 
make sueh arrangements for the paeaing of the resolution required 
by seetion 8 (1) as appear most convenient to themselv ... 

BaUot.-The word .. ballot," for the purpose of Eleotion Law, 
signifie. the system of """ret voting introdueed by the Ballot Aot of 
1872. See Eneyc1op .. dis of the Laws of England (Sweet '" Marwell, 
19(6). 

It is, of course, impoBBib1e to preaerihe the methods whieb 
trade unions should adopt in order to secure that seereey of voting 
whioh the Trade Umon Aot, 1918, requires. The author is, how. 
ever, of opinion that the Ballot Aot will serve as a useful guide to 
trs.de union executivea in the drafting of rnIea re1eting to this 
matter. How far the methods of the Ballot Aot can be carried out 
by a trs.de union most depend on the partioular circumstance. of 
the trs.de union, and the nature of its organisation. In many 
oases where the adoption of Ballot Aot precautions in their entirety 
is impracticable, they may perhaps be modified to suit the 
particular circumstanoes of the union, without losing their real 
etrecmvenesa. 

The following are the principal provisions of aeotion 2 of the 
Ballot Aot, 187~ designed to 8eOure seoreoy. and to prevent 
fraudulent, voting:-

1. On the back 01 each ballot paper a number must be printed 
and the aame nllmber must appear on the face of the 
counter/oil. 

2. At the time of voting the ballot paper must be marked on 
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both .ide. with an oflicie.! m&1'k and delivered to the voter 
in the polling station. 

8. The number of the voter on the regi.ter of voters is to be 
marked on the counterfoil when the voter receives his 
ba.llot paper. 

4. When the voter haa m&rked the paper he must fold it up, 
show the presiding oflicer the ofliciaJ mark at the back, 
and place the paper in the ballot box. 

[The &im of the a.bove-mentioned preca.utions is obviously 
to prevent the same person from voting more than 
once and to prevent voting by persons not entitled to 
vote.) 

6. The ba.llot boxea &1'e .. e.!ed up at the cloBO of the poll, and 
taken cb&rge of by the returning ofIicer, who, in the 
presence of ouch agents of the candidate aa may be in 
attendance, counts the tote.! number of beJlot papers and 
aecertains the reault of the poll 

[The purpOBO of this provision is to sooure thet the votes sha.ll 
be counted correctly and faithfully and the result declared 
truly. In the conduct of the ha.Ilot unaer aection 4 of the 
Trade Union Act, 1918, this purpoae may be served hy 
providing thet the counting .ha.Il be controlled by some 
person of unquestioned imp&rtiaJity, and thet it aha.Il take 
place in the presence of persons representing both the 
advocatee and tbe opponents of political action. J 

6. Polling stations must be furniahed with a number of com· 
partments in which voters can m&rk their papers screened 
from observation. There must be one compartment for 
every 150 electors. 

7. No person to be admitted to vote at any polling station 
except the one a.Ilotted to him. . 

8. The returning oflicer must provide ha.Ilot boxes, stamping 
instrumenta, and copi .. of registers of voters. 

9. Every ha.Ilot box must be 80 constructed thet papers can be 
introduced hut not withdrawn without uulocking the box. 
And before the commencement of the poll the presiding 
oflicer must show the box empty to the persons present 
and then lock and sea1 it.. 

10. The presiding oflicer must kansmit to the retuming ofIicer 
the ha.Ilot box, a.Il unused and spoiU papers, a.Il tendered 
beJlot papers, the m&rked copies of the registers of voters, 
counterfoila, and Jiet of tendered votes. These must be 
accompanied by a statement showing the number of 
ha.Ilot papers entrusted to the presiding ofIicer, Qd 
accountiog for them on a form named the Ba.Ilot Paper 
Account under the following heads :-
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Number in box. 
spoiled. 
unused. 

" tendered.. 
11. Absolute secrecy m1lB1i be observed on the pa.rt 01 the pre. 

Biding officer and his 8811ista.nf& 
It is submitted tha~ wheM a trade union has brancbes the 

beIlot might be taken under some such conditions ... the follow· 
ing:-

I. Vote. shoulcl be taken at branch meetings. 
2. Printed ballot papers should be provided. 
8. In the room where voting takes plaee there ehould be· a 

8Omp&rtment in which the baJIot papers may be marked 
screened from obeervation. 

4. A baJlot box should be provided, and before voting 80m· 
menees the perecn preBiding should ehow thali the box is 
empty. 

5. The bolt may then be looked. 
Where the society is without branches and has a mOmbership 

scattered over a wid.. area, tha following method may prove 
suitable:-

1. An envelopa having on i18 face a printed fODD to be signed 
by the member, ... eeourity that the proper pereou has 
voted, shoulcl be eent to each member with a baJIot paper 
enclosed. 

2. The member, after liIling up the baJlot paper, will plaee it in 
the envelope, eeal the envelope, and eneloee it.in another 
envelope adcheesed to the eecretary 01 the union. 

8. The imler envelopes should be opened by some independent 
and impa.rtiaJ pereon previously ee1ected, who will, after 
counting the vo"'", declare the result and retorn the 
baJlot papers and envelopes in two separate parcels. 

PM ..... Iring of ...u.. for 1M purpoa .. of 1M .Aol.-Sub. 
_on 1I 01 eection 4 empowers a trade union to disponee with 
i18 ordinary roles as '" the alteration, &C, of roles so far ... 
concerns the making of roles for the purposes of the Act. These 
roles may either be eubmitted direotly to the vote 01 the membera 
or to delegates at a special meeting. n is not n.........-y to wait 
until the time speoilied in the ordinary roles for the alteration, &c., 
01 roles; the vote may be taken at ones. 
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6.-(1) A member of a trade union may at any time Notice 01 

give notice, in the form set ,!ut in the Schedule to tbis ::!~b':~ 
Act or in a form to the like effect, that he objeots to COD.- towards poli. 
tribute to the pOlitical fund of the union, and, on the *iosl objscta. 
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adoption of a resolution of the union approving the 
furtherance of political objects as an object of the union, 
notice shall be given to the members of the union 
acquainting them that each member has a right to be 
exempt from contributing to the political fund of the 
union, and that a form of exemption notice can be ob­
tained by or on behalf of a member either by application 
at or by post from the head office or any branch office 
of the union or the office of the Registrar of Friendly 
Societies. 

Any such notice to members of the union shall be 
given in accordance with rules of the union approved for 
the purpose by the Registrar of Friendly Societies, having 
regard in each case to the existing practice and to the 
character of the union. 

(2) On giving notice in acccrdance with this Act of 
his objection to contribute, a member of the union shall 
be exempt, so long 8S his notice is not withdrawn, from 
contributing to the political fund of the union as from the 
first day of January next after the notice is given, or, in 
the case of a notice given within one month after the 
notice given to members under this section on the adop­
tion of a resolution approving the furtherance of political 
objects, as from the date on which the member's notice is 
given. 

Under ordinary circumstances the notice of objection to contri· 
bute towards politicaJ objects will run from the firBt of January 
following the dey on wbich it is given. But where a trade union 
bas adopted a resolution approving politicaJ objects, and notice bas 
been given to the members under section 6 (1) informing them of 
their rigbt to exemption, the notice of objection, if given within 
one month, runs from the dete on which it was given. 

~o:de of 6. Effect may be given to the exemption of members ev:!.::::.. to contribute to the political fund of a union either by a 
from OODtri. separate levy of contributions to that fund from the 
=~:!t to members of the union who are not exempt, and in tMt 
fund. case the rules shall provide that no moneys of the union 



THE TRADE UNION ACT, 1913. 

other than the amount raised by such separate levy shall 
be carried to that fund, or by relieving any members who 
are exempt from the payment of the whole or any part of 
any periodical contributions required from the members 
of the union towards the expenses of the union, and in 
that case the rules shall provide that the, relief shall be 
given as far as possible to all members who are exempt 
on the occasion of the same periodical payment and for 
enabling each member of the union to know as respects 
any such periodical contribution. what portion. if any. of 
the sum payable by him is a contribution to the political 
fund of the union. 

The contributions to the political fund may be levied in either 
of the following ways :-

1. A, .. parate levy for political purposes may be made on the 
members who are not exempt. Such contributions must 
be carried to the political fund. and the rules must pro­
vide that no other money is to be carried to that fund. 

\l, A general levy may be made for all the purpo.es 01 the 
union, including political purpo .... but the amount levied 
on members who are exempt will be Ie .. thao that levied 
on the other members, This may be seourad either by 
requiring !rom the exempted members a .lightly dimin­
ished weekly, fortnightly or monthly oontribution as the 
oase may be, or by excusing payment of the whole contri­
bution for oerta.in weeks or months of each year, the full 
ordinary contribution being paid on other occasions. 
Thu. if the contribution to the political fund be 21. per 
member per year, and the full contribution for all purposes 
be 21. per calendar month, the exempted member might 
pay b. 10d. per calendar month all the year round, or he 
might be excused all payments lor January and pay 21. 
for each of the other months. Where this course is 
followed the rul .. must provide 

(a) That all exempted members shall, as far as poBBible, 
be relieved at the same time. 

(b) That each non-exempted member shall be informed 
what portion of the periodical contribution is for 
political purpo.e •• 
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7. The Registrar of Friendly Societies means in rela- Definition of 
tion to a registered trade union whose registered office. or ~~~~ of 

SooietieB. 
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Short titl. 
and con­
struotion. 

Section 6. 

THE LAW RELATING TO TRADE UNIONS • 

• 
an, unregistered trade union whose principal office, is 
situated in England or Wales, the Chief Registrar of 
Friendly Societies, and in relation to a registered trade 
union whose registered office, or an unregistered trade 
union whose principal office, is situated in Scotland or 
Ireland, the ,Assistant Registrar of, Friendly Societies for 
Scotland or Ireland respectively. 

8. This Act may be cited as the Trade Union Act, 
1913, and shall be construed as one with the Trade Union 
Acts, 1811 and 1876; and this Act and the Trade Union 
Acts, 1811 to 1906, may be cited together as the Trade 
.Union Acts, 1811 to 1913. 

SCHEDULE. 

FORM OF EXEMPTION NOTICE. 

Name of Trade Union 

POLITICAL FUHD (EXBMPTlOH NOTICB). 

I hereby give notice thot I object to contribute to the PoliticaJ 
Fund of the U niOD, &D.d am in 
consequence exempt, in m&Illler provided by the Trade Union Act, 
1913, from contributing to that fnnd. 

day of 1Q 

A.B. 

Addresa 



111 

INDEX. 

AOOOUlfTS, 
member U888 a.ocountB, etc., of trade union for purpose of hostile 

litigation, 68. 

ACTIoN, 
action to enforce benefit does DOt lie against trade unioD in its 

registered name, 38-39. 
but a representative action may lie, 4O--4L 
representative action. 40--41. 
UDregistered union sued in, 3. 

AGBB1!3IEI!f'T, 
power of branoh to bind union, 69--64-
to refund disablement grant in event of recovery, 48-62. 

ALLBN v. l!LOODt 
judgment summarised, 72. 

AHALoAlU.'l'IONS, 
of trade unions, 101, 103. 

APPEALS. 
relative to registration and oertitioation of dtatus, 98--99. 
in matters relating to politioal funej.. 100. 

BALLOT. 
as to politioal obje.ts, 99. 104, 106-107. 

BBIiEI'IT. 

~':o~~~: ~l ~~:~. ~ ~ntial feature of a trade union, 92, 
U4-U6. 

action to enforce payment of, 33. 
action to enforoe lienefit does not lie against trade union, 38-39. 
but a representative action may lie, 40--41. 
action by legal representative of deoeaaed member to enforce 

payment of, 34, 43. 
~~: to provide benefit to dependants ~y be enforced. 

agreements relating to provident purposes and trade purposes 
reMt upon the same consideration, 31, 37. 

agreement to refund disablement grant in oase of reoovery. 
48-62. 

:an~~:Oo~r:li~i!i~ :o!~iv~fl!!k ::':~;,' 4~~· 
int:luro.noe, 92-93. 
definition of provident benefits, 93. 
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BENEPlT--c>mUmud. 
jm qu<88itum tertii, where right of dependant to benefit hM 

vested it is not affected by a ohange of ruJetJ, 46-47. . 
proteotion agaillfit expulsion not an enforooment of fight to 

benefit, 54--55. 
non-payment of benefit not So failure of cOJUlideration, 35. 
withholding payment of benefitH doeR not per Be constitute a 

trust for accumulation of moneys due, 34. 
BLACK. LIs'!', 71, 81. 
BREACH Oll' CONTRACT, 

inducement of, 73, 77. 

CERTIFICATE, 
of registration, 96. 
of sta.tus for unregistered union, 98. 
certificate of status oonclusive evidence, 99. 
withdrawal of oertificate of registration, 96, 97-98. 

" u or status, 98. 
appea.is in matters of registration and certification of statU8, 

98-99. 
CONSPIRACY AND PROTECTION OF PROPERTY ACT, 1875. 

section 7-information Wlder, may be laid by police, 86. 
section 9-trial by jw-y, 87. 

CONTRACT, 
inducement to break, 73, 77. 

COSTS, 

in action for injunction to restrain union from pursuing ultra 
viru purposes. 7. 

security for-in action for injunction to restrain union from 
pUrHwng ultra viru purP0868. 13. 

DlSJlISSAL OF WORKMAN. 
inducement of, 70. 

EXEltlP'fION8. 
from contribution to political (und. 99. 107, 108. 110. 
date from which exemption take" effect. 108. . 
notice to memberM of their right to exemption. 108. 
provision in ruJOH for notice, lOS. 
form of exemption notice. 1l0. 
mode of giving effect to, 108-109. 

EXPULSION. 
from union. 20, 52-59. 
right of member to be hoard in hi.s own defence before expul. 

sion.5S. 
protection agaiDHt expulsion not an enforcement of right to 

benefit, 04--55. 

FBDBRATlON8. 
of trade unioll8, 101, 103. 

P'UlfD8, 

disposal of fund created for tdlra "irt'''' p~. 13. 
IWkIf1ing of militant and benevolent fundH. 30--32, 38. 
for political Purp0se6, 99. 
I'e!;pective rights of trade union and branebeti to, 59-64. 



INSURANCE, Oz.-93. 

INTERPERENCE, 

INDEX. 

with another's trade, bUl:iin~, etc., 70--85. 
justification of, 71, 77~ 
undue infiuenoe, 73. 

IN'IDIIDATION, 82-88. 
guilt imputed to passive members of crowd,. 87. 

JURISDICTION, 
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of Courts of one country over' trade union registered in another, 
1-3. 

JURY, 
trial by, Conspiracy and Proteotion of Pl'Opert-y Act, 1875, 

section 9 •• 87. 

Jus QUlESITD1I TBBTD,46---47. 

JU8'l'I1l"JCA.TION, 
of interference with another's trade or bW:iin~, 71. 

LABOUR PARTY, 101. 

LEGALITY, 
of trade union. 15--17. 19. 

Unlawful SocietiM Act, 1799 •. 21. 
Seditious Meetings ·Aot, 1817 •• 21-

800 aJ"" RULES. 

LEvY, 
for political purpo!SeH, modeI:J of exemption. 109......:.lOQ. 
provwon in rWeI:J 8ti to mode of exemption, 109. 
voluntary levy for uUra mrea purp~. 6. 

LIBEL. 
black lir.;tB, 81. 
interview with Pre8H representative dwing tJ.·ade dispute, 81. 

ALuNTENANCB. 
common intereMt, 9. 
unioD pays official's oogtti in pl'ivate litigation, 8. 

MEMBER ('**' atKa EXPUlBlON). 
expu18i.on contrary to ru1~, 52-59. 
power of lod~ secretary to admit a member. 58. 
membership involves rights of property, 56-57. 
right of eourt to decide claim to membenhip, 55. 
contribution to political fund not to be a condition of l1lOmber­

ship of trade union, 100. 

M!SOONDuc:r. 
member uses a.ccounta. balance.aheeta. and resoJutions of union 

for purpose of hostile litigation. 68. 

MOGUL OANR. 
judgment aUJIllJl&riBed, 72. 

T·U. 8 
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NOMlNATIONS, 
section 7, Provident Nominations and SmaJ] Intestacies Act, 

1883 .. 34. . 

NOrICE, 
of members' right to be exempt from contribution to politic&! 

object, 108 .. 
of objection to oontribute to political fund, 99, 107, 108. 
form of DOtice, 110. 

OBJECTS Oll' TBADE UNION (see TRADE UNION). 

OSBORNE JUDGKENT, 
applies to unregistered unions, 4. 
extends to municipal politics,S. 
does not extend to Board of Guardians, 6. 

POLITICAL FuND, 
oontrol and management of, 100. 
exemptions from contribution to, 99, 107, 108, 110. 
notice of objeotion to contribute, 99, 107. 108, 110. 
objection to contribute--fonn of DOtice, UO. 

POLITICAL OBJECTS, 
of trade unions, 99-104.. 
enumerated, 100-102. 
associations and combinations of trade unions, 101. 

PRoPERTY, 
right of voting at trade union meetings a property right, 66. 
right to share of funds of trade Union on di.st501ution a right of 

property, 5_57. 

PROVIDENT BENEl'ITS, 
definition, 93. 

PuBLIO BODY, 
definition, 103. 

PUBLIC On'lCE, 
definition, 101. 

QUINN .... LIlAf'HAJI. 
judgment oUDllllll.l'ised, 72. 

BATE. 
definition, 103-104. 

REGl8'l'B.4B 0 .. FBllQ(DLY SOClETIES, 
definition, 109. 
appeals from, in matters of rogitttration, etc .• 98. 
apJ?6a1s to, in matte1'8 relating to political fund, 100. 
jurisdiction over unregistered unions, 98, 99. 103. 

REGI8TBA.TION, 
effect of. 1. 
oombination already registered to be deemed a trade union, 

notwithstanding Trade Union Act, 1913 •• 93,95. 
jurisdictiou of Courts of one country over trade union reghttered 

in another, 1-3. 



INDEL 115 

REGISTRA.TIOH~iratud. 
withdrawal of oerti6.cate of registration, 96, 97-98. 
trade union cannot be sued in its registered name on contracts 

enumerated in Trade Union Aot, 1871, section 4 .. 38. 
doctrine of uUrG vires applies to unregistered unions, 4. 
unregistered trade union sued in name of trustees in represen­

tative action, 3.· 

RB01J'LA.TION OP T&ADB RELATIONS, 9~92. 
, need not be an unlawful restraint on trade to constitute a 

society a trade union, 92. 

RESOLUTlOJl' APPROVING POLITICAL OBJBC'1'8, 99, 101, 103, 105. 

RES'l'RAINT OP TRADE, 
distinction between restraint .. on individual and on trade in 

general or the public at IBrge, 27. 
need not be unlawful to constitute society a trade union, 92. 
Rules of the Amalgamated Society of Carpenters and Joiners, 

2l1-26, 27-32. 
rules of the Amalgamated Sooiety of Engineers, 32. 
rules of the Amalgamated Society of Railway Servants, 15--17, 

20. 
rules of the Ship Constructive and Shipwrights' Association, 

19--20. 
strike not nell8ll88.rily an illegal restraint on trade, 28. 

RULES, 
agreements relating to provident purp .... and trade purpoees 

rest upon the same oonsideration, 31, 37. 
power to alter rules where rules themselves contain nO express 

power of alteration, 11-13. 
power to alter rules cannot be exercised so as to affeot a right 

to benefit which has vested in a third party, 46-47. 
interpretation of ambiguous rule, 45. 
legal and illegal rules inseparable, 20, 27, 29--32, 38. 
effect of tlUrtJ viru rules on status of union, 10, 11. 
extraordinary power to make rules for purposes of Trade Union 

Act, 1013 •• 10~105, 107. 

b!::~f~esto J::~to°~~~:c'J~b~2:ts, 100. 
resolution approving political objeots to take effeot as rule, 

101,103. 
provision in rules for notice to members of their right to exemp-

p:~=i! c::::=~nm~r~~~:nU::~~O~m bontribution 
to political fund, 100. 

rules relating to ballot as to political objeots, 104-105. 
ruI~~:~ Amalgamated Society of Carpenters and Joiners, 

rules of the Amalgamatsd Society of Engineers, 32. 
rules of the Amalgamated Society of Railway Servants, 15--17. 
rules of the Ship Construotive and Shipwrights' Association, 

10-20. 

STA.TOB OJ!' TRADB UNION, 
effeot of u.lIra triru rules, 10, 11 

STA'l'U'TORY OBJEC"rS OP TRADE UNION (see TRADE UNION). 
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STRIKE, 
definition, 28. 
not illegal per 8e, 28-29, 30. 
ruleR relating to, 16-19, 24-26. 

THREAT, 
or warning. 82-85. 
quaRt.ion of law where there i~ only evidence of words, 86. 

TORT. 
lia.bility in tort of trade union, 65, 67. 
personal liability of agents of trade union, 68. 
committed by trade lUuon not in contemplation, etc., of trade 

dispute, 67. 

TRADE DISPUTE, 
meaning of, 75--76. 
e~tence of, 70, 77-80. 
in furtherance of interview with PreSA repreRentative, 81 
agitation against non-unionists, 78-80, 83. 
malice in. 77. 
tort committed by trade union not in contemplation, etc., of 

trade dispute, 67. 

TRADE DISPUTES ACT, 1906--scope of Act., 66-67. 
MOtion 4, SUb-B. (I), not limited to CMeB of trade disputfl, 66. 
Rection 4, sub-so (2). liability in tort of truRt.ees of trade union, 

67,69. 
Mction 5, Bub.-s. (3) maRning of trade diRpnte. 75-76. 
tUll'CI wu rules do not plaoe union outside the Act, 10. 

TRADE UNION, 
definition, 93. 
expulsion from, 20, 52--59. 
changes made in definition by Trade Union Act, 1913 •. 94. 
employer's trade uniOnA under the Trade Union Act. UH3 •• 05. 
8ASOCiations and combination of trado unions, 101, 103. 
objects of trade unions, 89, 90, 99. 
all lawful objecUI permitted, 8~O. 
uUraf1iru objects do not affect status of trade union. 10, 11. 89. 
political objects. 99-104. 
principal objects must be Atatutory objects, 93, 95-91. 
principal objeots two in number, 95. 
statutory objects, 90, 95. 
provision of benefits, 90, 92. 
voluntary collections for uhm tMU objeets, 90. 
unregistered trade union may have itil status oertified, 98. 
agitation against non-unionists a trade dispute, 78-80, 83. 

TRADB UmOJf Aor, 1871, 
"c;:"~3!. disousaed and explained by Lords Shaw and Robllon, 

trade union cannot be sued in its registered name on oontractR 
enumerated in section, 38-39. 

but a representative action may lie, 40, 41. 
agreement to refund disablement grant in event of recovery. 

48-52. 
applieo to legaire_tative of c1ecelll!ed member, 34, 43. 
doeR not apply to an agreement to provide benefit to dependanbl 

of members, 42-44.. 
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Ta.u>B Umo!l' ACT, 1871----eonlinued'. 
not affected by section 7 of the Provident Nominations, &0., 

Act, 1883 .. 34. . . 
protection of member of trade union against expulsion, 52--59. 
BeCtion 6, unlawful purpose, 90. 
section 9 considered in connection with section 4, sub-so (2), 

of Trade Disputes Act, 1906 •. 67,69. 
proceedings under section are in rem, 69. 

TRUST, 
withholding paymenta due to member does not per Be con­

stitute a trust for the accumulation of moneys due, 34. 

TRUSTEES, 
liability of. for tort not committed in contemplation, etc., of 

trade dispute, 67. 

ULTRA VIRES, 
doctrine applicable to trade unionFI notwitluf.tanding the Trade 

Union Act, 1913 •. 90. 
and to unregistered unions, 4. 
effect of ultra wes rWps on status of union. 10, l1. 
disposal of fund created ultra vires purpoRe8, 13. 
voluntary levies for td..tf'a vires purposes, 6. 
costa in action for injunction to restrain union from pUl'9uing 

ultra !tires objects, 7. 
security for CORts in action for injunction to restrain union from 

J?ursuing tdtTa tMU objects, 13. 
UDlon pays officials' costs in private litigation, 8. 

UN'LAWl!'UL PURPOSE, 90. 

UNREGISTERED TRADE UNION, 
may obtain oertificate of status, 98. 
mu.~t Aubmit t.o &giRtrar rules relating to politicaJ objects. 99. 

103, 104. . 

VOLUNTARY, 
coUectiollFl for ultra ViTeR objects. 90. 

WARNING (see THREAT). 

THE END. 
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Tbe new lealure lor Ibe coming year will be Ihe Inclusion 01 
Insurance Cases, Including National Insurance Casel. 

-- -----------
EXTRACTS PROM REVIEW. OF TN. PIRaT PART_ 

U In thia Fint. Part we find over thirty caaea of genuine im~rtaDce, more 

~~~ri:: i:h~~ir: ~:: !ri~i:'~~t ~~~ t!:~m~:"~:::'~ 
authority:'-Law Journal. 

if The seriee will, in a Mbort time, come to be recognillCd as authoritative in 
the fullest 8eD8e, in a field where there baa hitherto been a want of llianurd 
autbority."-LatD Stutknu' Journal. 

"Mr. W. E. Gordon, the aub-editor of the Law Journal Repone. hAlf 
conferred a benefit on bis feUow lawyen when from the ample reaource8 at bilt 
C!-~dH~~ drawn up un. full and Uletal cowJlilation:'-JJidla"d 

"To laymen and to ]a"yen, but, of course, primarily and chiefly to t.he 
latter, this new lleriee of report. will undoubtedly be utremeJy welcome."­
Wc.lkna Morniag New •• 

U The repone are admirably done, aod. there is an es.celleot subject iades."­
Scou lAMI Tirnu. 

STEVENS iii: SONS, LTD~ 119 & Ito, CUAliCERY LAlI", LoNDO •• 
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. STEVENS & SONS, Lnlll'ED, 
119 & i20, CHANCERY LANE, LONDON, W:C:2. 

",," A Discount of 20 per cent. off all new Books 
(except where ~arked net) for Cash with <?rd,er. 
(Carriage or Postage extra.). . 

'('ompiete Catalogue of.New and Spcondhand Law Work. post free. 

ABC GUIDE TO THE PRACTICE OF niE SUPREME 
COURT, 1920\ . . Net, 78.6d. 

"Of great service ttl the profesaion."~SoUoitors' J01Jrnal. -

ACCOUNTS.~Hodsoll's Practical Accounts for Execu-. 
tors and Trustees. 1914. Net, 108. 6d. 

U Invaluable to law nnd aooountancy etudents, eolicltol'll and 
others."-Law Timell. '_ "'\' . . 

ADVOCACY.-Harris' Hints. on Advocacy.-Fourteenth 
• Edition. 1911. . • 78.,6d. 

"Deserves to be carefully read by the yoUng barrister whose 
career is yet before hiJn!'-Law MagazVns., -

AGRICULTURAL·LAW.-5pencer's Agricultural Hold­
ingActs. Fifth Edition. With Notes. 1911 to 1915. 88. 

Spen~er:s Small Holdings Acts.-With Notes. 1999 to 
1910. 78. 6d. 

Spencer's Corn Production Act, 1917.-Annotated and 
Explained. 1918. fl8. 

ANNUAL COUNTY COURTS PRACTICE, 1920. 
. (Nearly ready.) Net, 11. 108. 

"It admirably fulfils the essential requisites" of a practice 
book."-Law 7'imS8. . I , 

ANNUAL DIGEST, 1918. . Net, 158,. 
ANNUAL PRACTiCE, 1920. ;, Net,II.108 . 

• , A book which every praotising Euglish lawyer must have." 
-Law QII4rtlH"ly RMJiew. 

ANNUAL STATUTES, 1918. . Net, 118. 6cl. 
ARBITRATION.-Russell on the Power imd Duty ot an 

Arbitrator.-Tenth Edition. ',By A. A. HODSON, !r.O. 
1919. . . Net, 21. 2s. 



AVERAGE.-Lowndes' Law of General Average.-Fifth 
. Edition. By E. L. DE HART and G. R. RUDOLF. 1912. 

- 11. IG8. 

BANKING.-Hart's Law of Banking.-Third Edition. 
- 1914. ; I Il. 128. 

BANKRUPTC;Y.-Aggs' Handbook on Bankruptcy. 1915. 
. .Net, 48. 

,Lawrance's Deeds of Arrangement, with Precedents. 
Eighth Edition. By SYDNEY E. WILLIAM •. 19.14. 78. 6d . 

•. Conciee, lra.ctical, and. reliablo."-Law Time'. 
Williams' l\w' and Practic'e in Bankruptcy.-

Eleventh Edition. By E. W. HANSELL and M. E. 
HANSELL. 1915. Jl. 168. 

BILLS OF EXCHANGE.~Chalmers' Bills of Exchanl!e • 
. Eighth Edition. By Sm M D. CHALMERS, K.cJl., 
C.S.I", and KENNETU CIIAI-"~RS. 1919. It. 10 •. 

. BUILDING SOCIETIE!;.-Wurtzburg's Law 'relating to 
. Building Societies:-Fiftll Edition. 1920., ~O., 

CARRIERS.-Carver's Treatise on the Law relating to 
the Carriage of Goods by Sea.-Sixth Edit;"n. By 
JAMES S. HENDERSON. 1918. 2l. 2 •. 

!' Tho IStandarti modern book on cnrriage by sca."-IAw QUIlrtn-ly. 

Disney's Law of Carriage by Railway.-Fourth Edi· 
. tion. 1915. 78. 6d. 

"Can be cordially recommended to the lawyel'."-Law Time •. 

CHANCERY.-DanieU's Chancery Practice.-Eighth Edi· 
tion. By SYDNEY E. WILLIAMS and F. GUTBR1I!,SWTH. 

, 2 vols. 1914. 51.58 
Daniell's Chancery Forms and Precedents.-Sixth 

Edition. ,By R. WHITE, F. E. W. NICHOLS and H. G. 
GARRB'M'. 1914. 21. 10 •. 

I( The two volumes on Praetioe and the ono Tolume of FOrnl!l! 
oonstitute togethel' • Olost valuable work ou the praotico of the 
Chancery DiviaioD. "-Law Quarter.i11 Revi6ttD. ,. 

CHECKWEIGHING.-Cockburn's Law of Cbeckweigh· 
ing. 1919. 78. lid. 

COLLISIONS AT SEA.-Marsden's Collisions at Sea.­
Seventh Edition. By MARCUS W. SLADE. 19,9. 1l.15 •. · 

" Indi8penmble for Admiralty p1'aOtitioncn." -Law Journ(J/. 

COMPANY LAW.-Palmer's Company Law. A Practical 
Handbook for Lawyers and Bu.sineas Men, Tenth Edi· 
tion. By ALFIIJ!D F. TOPHAM. 1916. Net, 158. 

Palmer's Company Precedents.-E1eveDth Editioll .• 
Pa.rt L General Forms. 1912. 21. 10 •. 

U Palmer's u.nrb au Company Law are aJJ beyond critioilm . .p 

-Le., Jlagw:uu. ' 



COMPANY LAW-cDnlinu8ll., 
Palmer's Private (;ompanies.-Thirty-second' Edition, 

1920, Net, Is, 

Palmer's Shareholders', Directors', and Voluntary 
Liquidators' Legal Companion.-Thirtieth Edition, 
1919. ' , Net, 28. 6d . . 

CONSTITUTIONAL LAW.-Ridges' Constitutional Law 
of England.-Second Edition. 1915.' 15s. 

CONTRACTS.-Addison's Law of Contracts.-Eleventh 
Edition. By W., E. GORDON and J_,RIT~. 1911.-

~ 2/.28. 
f( AmoI)g all the works on Contracts, there is none more uscfni 

to the practitioner tJI!m,Addison.Jt-LtJtO Tim6B. 

Leake's Principles of the Law of Contracts..-Sixth 
Edition. By A. E. RANDALL. 1911. 11. 18$. 

"A full and reliable guide to the prinoipl .. of the Englisli L ..... 
of Contract.~'-LatD Journal.' . 

Pollock's, Principles ot' Contract.-Eighth Edition. 
1911,,' , U. 128. 

"There ie no book on the English Law of Contract which doalJ 
110 lucidly and yet 80 "OID.prehe~,,~y as tbis.:I.I-Law Journal" 

CONVEY ArNCING. - Armitage's Short Conveyancing 
, . Forms. 19,18, Net, 12 •. 6d, . 

. Prideaux's Forms and Precedents in Conveyancing. 
. -Twenty-Grst Edition. By B. L. CHllRRY and R., RED-

DINGTON. 2 vols. 1913. ' . Net, 4/. 4 •. 
ft' Prideaux ,. is the best ~~~k 00 Conveyancing. "-£tI'ID 

J<HWff<Il. -

COVENANTS.-"-WurtzburJ!'5 Law relating to Covenants 
for the Settlement or a Wife's After-acquired Pro­
perty.-191~.· 58. 

CRIMiNAL LAW.-Archbold on Indictments.-With 
Forms. ~y'H, D. ROOME:. 1916. . 10 •. Gd. 

Archbold's Pleading, Evidence and Practice in 
Criminal Cases.-'rwenty-fifth Edition. By H. D. 
ROOME o.nd R. E. Ros~. 1918. Net, 2/. 28. 

Denman's Digest of Criminal Law.-SOQOnd Edition. 
1918. . ,Net. U, ,as. 

Russell's Treatis~, on Crimes and Misdemeanors.­
Seventh Edition. By W. F. CRAIBS,and L. W. KER­
SHAW. 3 vols. 1909. 41. 10,. 
m:: ·~~~~lT~ ;':::',c.urt of criminal justioe here and in 



DEATH DUTIES.-Webster-Browi\'s Finance· Acts.­
(Estate and other Dooth Duties,) Third Edition, 1915, 

128,6d, 
"Contains much ~ra.cti('o.l advice whioh will ~e of lubstantia.l 

assistance to practitiouers."-TM Time,. 

D1CTIONARY.-Wharton's Law Lexlcon.-Twelfth Edi· 
tian,- By E, A. WURTZBURG, 1916, 21., J08. 

• "The moat useful of legal works."-Law Journal. ' 
The Pocket Law Lexicon.-Fourth Edition. 1905, 

~ I Net, 68. 6d, 
"A. wonderful little legal Dictionary."-L4fJJ St,ld""t,' Journal. 

D1GEST.-Mews' Digest to End of 1920. Net,141, 
. Full Particulars on application, 

, D1VORCE.-Browne and Watts' Law and Practice in 
Divorce and Matrimonial I!auses.-Eighth Edition. 

- By J. H. W 4TTS. 1913. Net, ll. 88. 
"The practitioner's at&ndard work on divorce pracuOOl."-Law 

Quart6rl1l RBVUno. 

EASEMENTS.-Goddard's Treatise on the Law of Ease-
ments.-Seventh Edition. 1910. 11. \08, 

"Nowhere has the mbject been treated. 80 exbaustively."_Law 
'Pim". 

Innes' Digest of the Law of Easements.-Eighth Edi· 
tion. 1911. ~ 78. 6d, 

ELECTIONS.-Rogers' Parliamentary Elections and 
Petitions.-Nineteenth Edition. 1918, ),'e/, 11. "., 

EQUITY.-Seton's Forms of Judgments and Orders . 
. With Practical Notes. Seventh Edition. By A . .It. 
IN\iPBN, K.C., F. T. BLOXAM and H. G. GAJUiE'["f, 
3 vola. 1912. ,~ 61. 

"A most valuable and indi.epeDMble work."~La'll1 Journal. 
Smith's Practical Exposition of the ,Principles of 
) Equity.-Fifth Edition. 1914. 2 lB. 

"Useful' to bot&-practitioneJ' and studeRt alike."-Law ."i/jj~ 
d8ntr Jou'l'ftQl.. : 

EVIDENCE.-Holt's Outline of the Rules of Evidence.-
1917.' llet, I" 

Tregarthen's Law of .Hearsay E,vidence.-1915, 
. Net,51.L 

u.. An elaoorate and detailed account of 8 wery imperiect1r 
tloderstood topic."-Law Quarlerlll RlIfJiew. 

Watson's Law of Evidence.-1917. Net, 128, Gd. 
- EXCESS PROFITS.-Sutcliffe's Excess Profits Duty~and 

, the Cases Decided thereon. 1919. i8,6,J, 

I;XECUTORS.-Ingpen·s Law relating to Executors and 
Administrators.~'3econd Edition .. 1914, Sel, Il.5,. 

f'The book may be recommended, with confiden("-8, AI at;t!Urate. 
pr:a.ctil".al. and IMPned.J1_E1iw Quarttwly ilAvil!1Q. , 



FARM.-Hopkins' Farm Law.-By T, M. HOPTON&, Bar· 
ri.<::.t.f!l'·at.-!Jaw. 1920: ' Net; ,':J,,'f. Gr!. 

FORMS.-Bowstead's Collection of Forms and Prece·. 
dents other than Oonveyanoing, Oompany, Local Govern' 
ment and Practioe Forms.,";-2 vola. 1914, Net, 1.11. 108. 
'~An ~~' "adjunct ,to._ every practising lawyer'8 

library."-Law Journal. . 

Chitty's .Forms of Civil Proceedings in the King's 
Bench Division.-FonrteeJithEdiJ;ion. By T. W. 
CH1TTY, E. H. CHAPMAN and P·. C~RK. 1912. 21. lOB 

"An indispena&ble adjunct to every working lawyer's'library/' 
--:"Lo'W Journal. 

Daniell's Chancery Forms and Precedents.-Sixth 
'Edition. By R. WRITE, F. E. W. NrCRoLs and H. G. 

GAWTr. 1914. .' 21. 108. 
"The standard work on Chancery Prooedu.re. "-Law Q~a,.t"ly /. 

Ilevitno. ,. ... , 
HIRE·PURCHASE SYSTEM.-Russell's Practical Manual 

of Hire·Trade Law.-Fifth.Edition. 1914. 78.6d . 
. n The book is full of practical: suggeetions.'· ...... S"Zicitors· 

JOtWfHll • 

.INCOME TAX.-Aggs'l~come Tax Act, 19is. With F(lll 
Notos and an Inn'oduction and Index. 1919. Net, 128. 6d. ," . 

INSURANCE.-Arnouid on the Law of Marine Insurance 
and Average.-Ninth, Edition. By E. L. DB HART 
and R. 1. SIMBY. 2 vola. 1914. /. . 41. 4 •. 

,. uArnould'a .' Marine Insuranoe J is rooogui.sed tbrougbont th'.,;! 
Ilriusb Empire and tho United States as a standard work of 
almost judicial authority. "-.Law Joumal. 

Stone's Insurance and Workmen's Compensation 
~Cases.~2 vo]..,. 19H. - Net, 21. 28. 

'fA v~ valuable compendium of the oase law of iOsur&D.08."­
SolitJiu.rB' Jourttal. 

INTERNATIONAL LAW~-Anthonis' Sanctions of Inter· 
national Law. 1917. Net, 18. 

Wheaton's Elements of International Law.-Fifth 
English Edition. By OOLEMAN PmLLIPsoN, LL.D. 
'\lith an Int.roduction by the Rig)lt Hon. ~ir. FRBDERH'K 

POLLOCK, Bart., D.O.L., I:L,D. 1916. 21. 
rI Wheaton .Bta.nds too h~h for criticism!'-Ln,n Ti.mH. 



LAND VALUES..-Napier's ,New Land Taxes and th~ir 
Practical Application.-Becond Edition. '1912. 11. lB. 

LANDLORD AND TENANT.-Woodfall's Law of Land­
lord and Tenant.-Nineteenth Edition. By W. HAN­
BURY AqGs. 1912. 2t. 28 . 

.. Woodfall is .....uy indiopens&bJ.e to tho praotising lawyer, 
of ~hatever degree he may be/'-Low Jovrtalll. , 

LEADING CASES.-Caporn's Selected Cases on the Law 
, of Contra~ts.-Beoond Edition. 1914. 158. 
Petrides' Student's Cases, illustrative of all branches 

of the Law. 1910. 128. 6d. 
"The cases apPear to be well ohosen and correctly stated."­

BoZioitM6' Jotlrft4l. 

Randall's Selection of Leading Cases in Equity.-
1912. • 108. 6d. 

" One of the foremori:, if not the beR, of Equity C888 boob."­
-Law Stud<mts' J_. 

Shirley's Selection of Leading Cases in the Common 
Law.-Ninth Edition. By R. WATSON. 1913. 188. 

. "The selection is very large, though all are distinotly , Leading • 
Caaea,' and the notes are by DO moans the least meritorious pari 
of the work."-LcuD JO'Urnal • . 

LEAGUE OF NATIONS.-PoUock on the League of 
Nations.-By Rt .. Hon. Sir ~'RRIJERICK POI,LO('K, Bt. 
1920. lfk 

·LEdAL HISTORY.-Deans' Student's Legal History.-
Third Edition. 1913., lOs. 

I. There is no bcttJftr short introduction to the study of the law." 
-Law Note.. 

LIBEL AND SLANDER.-Ball's Law of Libel as affecting 
Newspapers and Journalists.-191\). 6., 

','A well-arranged and well-e:xeeutAd work."-Lnw Journnl. 

Odgers' Digest of the Law of Libel and Slander_-
Fifth Edition. 1911. . ll. 18s. 

"Should be found on the &helves of every practitioner. "-La'U) 
. 8tudt'lft"t" JDflrnal. 

LUNACY.-Heywood and Massey's Lunacy Practice.-
Fourth Edition. 1911. 11. 15s, 

MAGISTRATES' PRACTICE, 1916.-By O. M. ATKINSON, 
, Stipendiary Magistrate for Leeds. 208. 

MENTAL DEFICIENCY.-Davey's Law relating to the 
Mentally Defective.-Beoond Edition. 1914. lOs. 

"Tbia admirably arranged and haody boolc."-Lo1D Journal. 



MORtGAGE.-Coote's treatise on the Law of· Mort­
gages,-Eightb Edition .. By SYDNEY E. WrLLIAMs. 
2 vols. 1912. ~. Nee, 31. 38. 

"It is essentialll & Practitioner's book) and we pronounoo it 
t one' of the best.'. -!-a1D Not:"- ' 

NATIONAL INSURANCE;-WaUs on National Insur-
ance.~1913. 128.6d. 

NIGERlA.-Titles to Land in Nigeria.-1916 .•. Net, 30 •. 

NOTARY ....... Brooke·s Office andPractic~ of a Notary. 
-Seventh Edition. By J. CRANSTOUN. 191L 11. lOs. 

PARTNERSHIP.-Pollock·s Digest. flf the Law of 
Partnership.-Tenth Edition.· 1915. 108. 

PEACE TREATY.-Picciotto and Wort's Treaty of Peac, 
with Germany: Clauses affecting Mercantile Law. 
1919. . , Net, 68. 

PLEADlNG.-BulIen and Leake's Precedents "of Plead­
ings.-Seventh Edition. By W. BLAKE ODGERS, K.C .• 
and WALTER BLAKE ODGERS. 1915. 21. 108. 

n The standard wotk on modern pleading ."-Law JOfIrnalJ 
Eustace's Practical Hints on Pleading.~1907. 53. 
Odj!ers' Principles'of Pleading and Practice .• -Eighth 

Eaition. 1918. . " 158. 
«The safest poesible guide in all matte" .fleeting plooding-

and practi.08."-Law. JO'fIrnal. c" , . 

POOR LAW SETTLEMENT."'-Davey·s Poor Law Settle-
ment and RemovaI.-Secorld Edition. 1913. 158. 

P.OWERS.-Farwell's Concise, Treatise on Powers.­
Thixd Edition. By C. J. W. FARWELL and F. K. 
ARCBEa. 1916. 11. 158. 

PRIVATE BILLS.-Landers' Procedure and Practice 
relating to Private Bills in Parliament.. 1919. 

• I 1l.128. 

PRIZE CASES.~Casel Decided in the Prize Court and 
on Appeal to the Privy Council. . 

. Each Part Net, 78.' 6d. 

PROFITEERING.-The Profiteering Act. 1919.' Fully 
Annotated. By L. W. J. COSTRLLO and R. O'SULLIVAN. 
With n FONlword by C. A .. McCuRDY, K.C.; M.P. 

, . Nee, 58. 
PROPERTY.-Strahan's General View of the Law of 

Property.-Sixth Edition. By J. A. STRAHAN, aaoisted 
by J. SINCLAIR B,\XTER. 1919. 168. 



RA TlNG.~Davey's Law of Rating>With Supplement 
bringing the Work doWn to June, 1919. Net, II. lOR. 

. "$" The Supplement may b~ had sep«rately, Net,5 •. 

RECEIVERS AND MANAGERS.- Riviere's Ljlw relating 
to Receivers and Managers.-1912. 9 •. 

STATUTES.-Chitty', Statutes to End of19Z0. Net, 171. 
'.- Full Particular. on application. 

TORTS.-",ddison's Law of Torts.-Eighth Edition. By 
. W. E. GORDON' and w,. H. GlIIFFITH. 1906: Net, ll. 18 •. 

u Essenti:d1y the practitioner'. text-book."-LalO Journal. 
TRADE UNIONS.-Greenwood's Law relating to Trade 

Unions.-191l. lOs. 
"An admirably clear exPosition of the law."-LatD Qu,tw"eerly 

ll8VieuJ. 
A SUPPLEMENT to above, including the Trade Union Act, 

1913. 1913. Net, 38. 6d. 
The two works together, net, 10.. • 

TRANSPORT.-Robertson's Ministry ot Transport Act, 
1919.-Wit}, an Introduction altd Not".. (i.,. 

TRUSTS' AND' TRUSTEES.-Godefroi on tire Law of 
Trusts and Trustees.-Fourth Edition. By SYDNEY 
E. Wn.LuMs. 1915. 11: 168. 

"An eminently practical and IdCful work."-Law Timea. 

WAR.-Higgins' Defensively Armed Merchant Ships.--
1917.' . Net, 18. 

Page's War and Alien Enemies·.-The Law affecting 
their Personal and Trl\ding Righta; and herein of Coo­
traband of War ana the Oapture of PriZes at Sea. 
Second Edition. 1915. Net, 68. 6J. 

WILLS.-Theobald's Concise Treatise on the 'Law of 
Wills.-Seventh Edition. 1908. 2/. 

" Indispensable to the ooDveyancing pr8(.-titioner." -Law Time8. 

WORKMEN'S COMPENSATION. - Costs under the 
Workmen'S Compensation Act. - With Precedeo~ •. 
1915. 5L 

Knowles' Law relatin\! to Compensation for Injuries 
to Workmen.-Thircl Edition. 1912. ll. 

II Ita merita entitle it to rank with the best of the treatisel on 
the subject. II-Law Quartsrlg Review. 

Wor)<men's Compen~tion Reports_:'-A comple'" Seri ... 
of Reporta of oaseS on the subject of Workmen's Com-
pensation. With Annotated Iodex. ' 

• Subscriptim. for 1920, 19 •. flet (po"t free}. 
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