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FOREWORD

HE subject of workmen’s compensation legislation and
. its administration has commanded the close attention
both of legislators and industrialists during the last few
decades.” Because it is of comparatively recent development
and in its early stages has necessarily been largely experi-
mental, compensation legislation in the various states has
been kept in the forefront as a subject of legislative con-
sideration by the constant stream of proposed amendments,
while its effect upon operating costs in industry and business
has kept it a live issue with employers. It was, therefore,
- both natural and proper that when, in March, 1926, the New
York State Legislature created by joint resolution an Indus-
trial Survey Commission to investigate existing conditions
under which the manufacturing and mercantile business of
the state was carried on, with particular reference to any
apparent effects of restrictive or regulatory legislation, work-
men’s compensation should be selected as a subject for
particular attention. v
In its desire to be helpful to the Survey Commission as
well as to itself by a full disclosure of the facts, Associated
Industries of New York State, Inc., requested the National
Industrial Conference Board to conduct an investigation for
the purpose of assembling and placing at the disposal of the
Survey Commission pertinent material relating to the experi-
ence of employers and wage earners with the operation of the
New York workmen’s compensation law and its cost. In the
few months which were available before the Survey Com-
mission closed its public hearings only a preliminary report
could be submitted on this admittedly complex and highly
technical subject. Rather the endeavor was made to assem-
ble material which would be of particular assistance to the
Commission in evaluating the effects of the present work-
men’s compensation act upon all groups concerned, and in
considering the advisability of recommending amendments or
additions to the law.

v



vi WORKMEN’S COMPENSATION IN NEW YORK

The preliminary report was submitted to the Commission
in January, 1927. In its present revised form the material
has been somewhat rearranged in the interest of clearer
presentation, and certain data which have become available
since the preparation of the original draft, such as the 1926
workmen’s compensation data of the State Department of
Labor and the results of additional replies from employers to
the Board’s questionnaire, have been included, but these
supplementary data have tended to confirm rather than to
alter the original conclusions.

The Conference Board is under great obligation to a num-
ber of organizations which are in close touch with the work-
men’s compensation situation in New York as well as in other
states, such as: the National Council on Compensation In-
surance, the National Bureau of Casualty and Surety Under-
writers, the Compensation Inspection Rating Board, the
Workmen’s Compensation Publicity Bureau and the New
York State Department of Labor. These organizations have
given generously of their time and have placed invaluable
material at the disposal of the Conference Board. Grateful
acknowledgment is also made of the courtesy of a number of
the leading casualty insurance companies operating in New
York State which, at considerable expense, have given this
study the benefit of their records of experience.

The Conference Board is particularly indebted to nearly
five hundred manufacturing establishments in New York
State which together employ about one-fifth of the state’s
wage-earning population, and to the committees of industrial
executives in leading centers which acted as coordinating
agencies in securing the widest possible expression of factual
and personal experience from their respective communities.
These employers searched their past records to provide
factual material bearing on their experience and that of their
employees, which might throw light upon problems which
confront the administrators of the law. The Board wishes to
express to all these groups its appreciation of the assistance
rendered.

This volume is the result of an investigation conducted by
the Conference Board’s Research Staff, under the super-

« vision of the Board’s Staff Economic Council.
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In the preparation of its studies the National Industrial
Conference Board avails itself of the experience and judgment
of the business executives who compose its membership, and
of recognized authorities in special fields, in addition to the
scientific knowledge and equipment of its Research Staff.
The publications of the Board thus finally represent the
résult of scientific investigation and broad business experi-
ence, and the conclusions expressed therein are those of the
Conference Board as a body.
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THE WORKMEN’S COMPENSATION
_PROBLEM IN NEW YORK STATE

) INTRODUCTION
WORKMEN'S compensation legislation represents the

effort of modern society to meet a situation resulting

from the high degree of mechanization and extensive

use of power characteristic of modern industry. It has been

the outcome of a gradual evolution in public opinion with

_regard to the relation and responsibility of the community

and the employer to the wage earner in matters of safety and
health.)

Prior to the development of laws specifically defining the
employer’s liability for injury to his employees in the closing
years of the 19th century, the employment relationship was
covered by the common law. As interpreted by the courts,
the common law recognized no obligation on the part of an
employer to an employee injured in his service unless the
injury was directly due to the employer’s negligence. Thus
the relation between employer and employee, or as.the legal
phraseology has it, between master and servant, was the same
as would exist between any two strangers in a case where
unintentionally inflicted injury had occurred. Before he
could recover damages the injured had to prove before the
court that he sustained hurt through negligence of the em-
ployer to which he was in no way a contributor.

While this principle may have been just at a time when
large scale, mechanized industry had not become prevalent,
.the gradual increase in complexity of manufacturing proc-
esses and the more impersonal employment conditions
characteristic of modern industrial organization forced the
courts to recognize a special relationship between the em-
ployer and those whom he employed. This was done through
a series of rulings made by the courts in the effort to remedy «

2 |



2  WORKMEN’S COMPENSATION IN NEW YORK

the most obvious injustices under the common law, with the
result that the positions of the employer and employeé in
the matter of liability for accidents in employment came to
be more specifically defined. _

Before this judge-made law the employer had three de-
fenses: (1) the “assumption of risk” defense, by which,
briefly, it could be maintained that in accepting employmert
the employee assumed the risks incident to such employment;
(2) the “fellow servant” defense, by which it might be held
that the employer could not be liable for injuries caused by
the acts of fellow employees if he had used ordinary care
in the selection of his employees; and (3) the “contributory
negligence” defense, by which the recovery of damages for
injuries which were caused in part by the employee’s own
negligence might be denied. These defenses obviously made
it impossible for the employee to collect compensation for
any except the clearest case of employer’s negligence, and did
‘little to relieve the worker from the hardships which almost
inevitably accompanied injury.

EmpLoyErs’ LiaeiLiTy Laws

A further step to this end was taken by the passage of
employers’ liability laws, which laid down in statutory form
certain modifications of the earlier common law liability.
The original act, passed in England in 1880, was followed by
substantially similar legislation, both federal and state, in
the United States, the New York State act being passed in
1902. The general effect of these laws was to limit the com-
mon law right of employer and employee, to exempt the
former from liability by contract; the fellow servant de-
fense was modified or abolished; the contributory negligence
defense was taken away or curtailed; and the duty of provid-
ing safety devices was frequently imposed upon the employer.

Despite this more liberal definition of the respective rights
of employer and employee in case of injury to the latter, ems
ployers’ liability laws did not bring any great measure of
relief to those whom they were primarily intended to benefit.
A fundamental difficulty remained, in that the injured em-
ployee had to bring suit in a civil court and was placed at a
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distinct disadvantage by the attendant costly and long-
drawn-out litigation. His case, as a rule, was necessarily
entrusted to an inexpensive and often inexperienced attorney,
when not handled by one of the so-called “ambulance
chasers”—unscrupulous lawyers who made a specialty of
accepting cases for damages upon a commission basis, and
who too frequently were guilty of sharp practice in swindling
the injured employee of a major portion of whatever award
was finally made. On the other hand, the employer was
likely to be represented by distinguished counsel, wise in the
ways of courts and juries, who could prevent or indefinitely
postpone awards in many meritorious cases. Suits of this
character were expensive to both parties and to the state.
Often there was justice neither to employer nor employee
because of the unevenness of jury decisions, for either the
damages for which the employer was held liable might be
out of all proportion to the injury received or the injured
might receive nothing. Perhaps the greatest defect lay in'the
indefinite postponement of relief to the injured employee,
inevitable under civil court procedure. The burden of proof
.of negligence still remained with the employee.

Although employers’ liability acts proved inadequate in
relieving the employee from the hardships attendant upon
injury, they helped to open the way for legislation which
would remedy the defects of the common law. { The passage
of such legislation in the form of workmen’s compensation
laws has been made possible only through the changing at-
titude toward governmental interference in the affairs of
the individual. The greater complexity of relationships in
modern life has brought with it the necessity of coping in a
comprehensive and systematic way with problems. which
owe their existence to that very complexity. The individual
injured workman in the 18th century was an object for spe-
cial charity, butin the 20th century accidents in industry be-
came perforce a public problem. Public opinion came to
rogard the care and rehabilitation of injured workers as a
just charge upon the industry in which the accident occurred
and, through that industry, upon society. Workmen’s com-
pensation laws are the governmental expression of this con-
viction. %
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{ The leading argument that has been urged in opposition to
the principle of workmen’s compensation is that it tends to
induce carelessness on the part of the wage earner, since by
virtue of it injury does not entail a total loss of income. If
the worker is entitled, in addition, to relief from some mutual
aid association or fraternal society, his combined benefits
may equal or even exceed his wage. Such a situation, or even
workmen’s compensation alone, may create a temptation to
malinger, and that a certain amount of malingering exists is
not denied by careful students of workmen’s compensation
administration. The tendency of workers in some cases to
attribute to their employment injuries sustained quite apart
from it and their inclination to magnify the causal relation-
ship between the employment and a disease or physical im-
pairmerit have led some to consider workmen’s compensation
as merely a disguised form of general health insurance at the
expense of the employer. But these instances are not of
themselves sufficient to offset the undoubted advantages of
the compensation principle. )

DeveLopmeNT OF WorkMEN’s CoMPENSATION LEGISLATION

The development of workmen’s compensation legislation
in the United States has taken place practically within the
last- two decades. Although the first law of this kind was
passed in Germany in 1884, in its present form nearly all of
the workmen’s compensation legislation in the United States
has been enacted since 1910. The most recent enactment,
that of Missouri, was ratified by the voters at the election in
November, 1926. A number of the present laws have neces-
sitated constitutional amendments, because earlier acts were
interpreted by the courts as taking property “without due
process of law.” At present only Arkansas, Florida, Missis:
sippi, North Carolina and South Carolina are without com-
pensation laws. Table 1 shows the dates on which the
original compensation acts of the Federal Government and of
the various states and territories became effective. ¢

In New York State the first workmen’s compensation bill
was introduced in the Legislature in 1898, but was not re-
ported out of the Judiciary Committee. In 1910 two laws

*  were passed, one compulsory, applying to hazardous indus-
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Tapre 1: CaroNoLocY oF WorkMEN’S COMPENSATION
LecisratioN 1IN THE UNITED STATES
(Source: F. Robertson Jones, “Digest of Workmen’s Compensation Laws,” 9th Edi.

tion, pp. 11, 12.)

Jurisdsction . Law Effeerive
United States?! ..} Ch. 236, Public Acts of 1908 Avg. 11,1908
Wigconsin. ... Ch. 50, Laws of 1911 May 3,191l
N S Ch. 183, Laws of 1911 July 1,1911

Ch. 95, Laws of 1911 July 4 1911
Ch. 399, Laws of 1911 Sept. 1, 1911
Ch. 74, Laws of 1911 Oct. 1,1911
Ch. 218, Laws of 1911 Jan. 1,1912
Ch. 163, Laws of 1911 Jan. 1,1912
S. B. 127, Acts of 1911 Jan. 1,1912
S. B. 283 Acts of 1911 May 1, 1912
Ch. 751, Acts of 1911 July 1,1912
Act 10, Extra Session 1912 Sept. 1, 1912
Ch. 14, Laws of 1912 Sept. 1, 1912
Ch. 831, Laws of 1912 Oct. 1,1912
Ch. 179, Laws of 1913 Sept. 1, 1913
Ch. 10, Laws of 1913 Oct. 1,1913
.| Ch. 467 Acts of 1913 Oct. 1,1913
.| Ch. 138 Acts of 1913 Jan. 1,1914
-| Chi 112] Laws of 1913 TJune 30, 1914
Ch. 147, Acts of 1913 July 11,1914
.| Ch. 816 Laws of 1913; Ch. 41,
Laws of 1914 uly 1, 1914
.} Ch. 800, Laws of 1914 ov. 1,1914
Ch. 198 Laws of 1913 Dec. 1, 1914
.| Act 20, ‘Acts of 1914 Jan. 11,1915
-| Ch. 124, Laws of 1915 Apr. 1,1915
.| Ch. 96, Laws of 1915 July 1, 1915
.} Ch. 164 Acts of 1915 July 1, 1915
‘| Act 221, Acts of 1915 July 1,1915
-| Ch. 71, Laws of 1915 July 28,1915
Ch. 179, Laws of 1915 Aug. 1,1915°
Ch. 106 Laws of 1915 Sept. 1, 1915
Ch. 246 Laws of 1915 Sept. 1, 1915
Ch. 295 Laws of 1915 Jan. 1,1916
Act 338 Acts of 1915 Jan. 11,1916
Act 19, Acts of 1916 July 1, 1916
33, Laws of 1916 Auvg. 1,1916
Ch. 83, Laws of 1917 une 8, 1917
Ch. 376, Laws of 1917 uy 1, 1917
Ch. 100, Laws of 1917 uy 11917
Ch. 81, Laws of 191 an. 1, 1918
Ch. 233, Laws of 1917 Jan. 11,1918
Ch. 400, Laws of 1918 Jan. 1,1919
Ch. 162, Laws of 1919 uly 1, 1919
Ch, 123, Laws of 1919 Wy 1, 1919
S. B. 53, Acts of 1919 an. 1,1
. Act 814 Acts of 1920 ar. 1,1921
H. B. 112, Acts of 1925 Jan. 9 1927
1The ongunl act applied only to the relatively few federal employees engaged in

occupations.
(Continuation of footnates om page 6)
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tries, the other voluntary. The compulsory law was declared
unconstitutional, and a constitutional amendment was neces-
sary before the present law in its original form became effec-
tive in 1914.

Workmen’s compensation laws have become matters of
concern to industry chiefly because of their present cost and
the apparently limitless possibilities of increasing cost du¢ to
the incessant liberalization of benefits. It is impossible to
determine exactly the annual cost of workmen’s compensa-
tion to the employers of the United States for the reason
that in 35 states self-insurance, or the direct payment of
compensation by individual employers, is permitted in cer-
tain cases, and there is no public record of the volume of these
payments. A conservative estimate would place the annual
nation-wide expenditures for workmen’s compensation well
above $200 millions. In New York State alone in 1925 the
cost to employers, exclusive of self-insurers, was more than
$50 millions. No matter what form of compensation insur-
ance may be carried, the annual premiums (or compensation -
payments in the case of self-insurers) are definite items in
the cost of operation, and when these premiums tend con-
stantly to increase, for whatever reason, the employer views
these developments with alarm.

Another inevitable cause of dissatisfaction is the inequality
of benefits provided under the various state laws. The
manufacturer in one state may see his competitor in another
state enjoying an advantage because of differentials in benefit

2 There were provisions in an earlier statute (§§ 136140 of Ch. 514, Acts of 1909)
authorizing vol y plans of i

3 An earlier act, Ch, 352, Laws of 1910, providing for elective comp ion, was
repealed by Chapter 121, Laws of 1921, Another earlier act, Ch. 674, Laws of 1910,
Erovxdmg for compulsory jon in certain h dous employments, was

eld unconstitutional in Tves 0. South Buffalo Ry. Co., 201 N. Y. 271, and repealed
by Chapter 816, Laws of 1913.

,* A crude sort of compensation law, Chapter 139, Acts of 1902, was held uncon-
stitutional in Franklin o. United Raikvays and Elecsric Co., Court of Common Pleas,
Baltimore, 1904—not reported, There was also another earlier local act, Ch. 153,

Laws of 1910, providing for insurance of compensation to coal miners in two
counties, X

* An earlier act, Ch. 67, Acts of 1909, providing for insurance of compensation to
coal miners, was itutional in Cunningh I
119 Pac, 554.

$ An carlier act, Ch. 73, Acts of 1914, providing for el pensation, was
held unconstitutional in Kenstucky State Fournal o, Workmen's Compensasion Board,
170 5. W. 116, 172 5. W, 674.

o. N. . Imp 0.y
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schedules, narrower judicial interpretation of the law or
differences in administration. If the legislature of his state
is contemplating additional increases in benefits, and if still
further liberalization may be anticipated in a more remote
future, he feels that his situation will become increasingly
difficult. . X

« Probably no subject, so closely affecting both employer
and wage earner, is so little understood by both as that of
workmen’s compensation. In the case of the wage earner
this is natural because the complex and technical character
of the subject tends to make it incomprehensible except for
the general understanding that compensation is due in case
of injury during employment. There have been many in-
stances, however, in which employees have displayed re-
markable astuteness and knowledge of the law in pressing
_ their claims for compensation.

The failure of the majority of employers to become
thoroughly acquainted with workmen’s compensation and
the legal provisions and administrative practice in their
particular states is no doubt due in no small part to the in-
surance feature. Some employers consider workmen’s com-
pensation legislation an unwarranted interference of govern-
ment in business, while others find the principle sound and
just, but think in general that it has been pushed too far. In
any case, except where they insure themselves, they pay the
insurance company’s premium and generally feel that their
responsibility is concluded with the signing of the check. If
accidents occur in their plants, they know that the insurance
company will handle the matter and are usually little in-
clined to add gratuitously to the pressing administrative
problems of their own business which they cannot delegate.
Consequently there is a detachment in their attitude toward
workmen’s compensation, and a lack of intimate knowledge,
which are not found in other aspects of industrial relations.

L]
SCARCITY OF ACCURATE STATISTICS

This situation is at once the result and the cause of the
scarcity of accurate statistics covering accidents in relation to
exposure. On the one hand there is considerable generali-
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zation about the increasing hazards and rising trend of ac-
cidents in industry, and on the other there is much em-
phasis upon the potential or actual accomplishments of
modern safety methods, but little has been actually proved
because the necessary data are lacking. There is a serious .
need of statistics which will permit the drawing of accurate
conclusions regarding actual accident experience, taking into
account severity as well as frequency, and this can be done
only on the basis of data giving actual exposure and loss of
working time in terms of man-hours. To make such figures
available on a large enough scale to be convincing, the em-
ployers of the country must be willing to furnish the basic
data regularly to some central body which can compile the
essential ‘figures. Accurate information of this character
would undoubtedly stimulate the interest of employers in
the subject of workmen’s compensation and accident preven-
tion and would provide material for the guidance of legis-
‘latures in formulating workmen’s compensation legislation.

With full recognition of the inadequacy of the existing
data for the purpose of arriving at final or conclusive judg-
ments in regard to any of the more important problems in-
volved in workmen’s compensation, an attempt has been
made in the following chapters to present a survey of the
more significant features of the operation of the workmen’s
compensation legislation and administrative machineryin the
leading industrial state, New York. Though in many of its
features New York State presents marked differences from
other states, it is felt that a study of the compensation situa-
tion in New York cannot but be of interest and value for
students of the problem in whatever jurisdiction.. The study
does not attempt a minute analysis of detail, which in so
complex and technical a subject would obscure rather than
clarify the picture; it offers, rather, a survey of the more im-
portant questions which New York State presents in this
regard.

The information presented in.this report has been drawn
partly from official sources and partly from direct inquiries
addressed to employers, casualty insurance companies and
other groups in the state.. The New York workmen’s com-

« pensation law has been analyzed in its original form, and its
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"growth through amendment has been traced. Because of the
competitive factor involved in the relative liberality of the
compensation laws in the various states, the provisions of the
New York law have been compared in detail with those in
other states, particularly the leading industrial states which
are most generally in competition with New York. Since
judicial interpretation may often alter the apparent scope
and intent of a law, the influence of judicial interpretation
has been traced by a review of appealed cases in order to
ascertain what has been the attitude of the courts in such
matters as the law’s coverage and limitation, and also in
rulings upon administrative procedure, such as unmerited
and excessive awards, proper acceptance of evidence and pre-
judice or abuse of power on the part of those charged with
making settlements under the law. Particular emphasis has
been placed upon the effect which the law has had in the
‘matter of expense to the employer and benefits to the injured
employee, since these are subjects of paramount importance
in determining the adequacy and liberality of the law. In
the investigation of costs and benefits every effort has been
made to obtain first-hand, authentic data in order to deter-
mine, quite apart from the presumptive effects of the law
and its amendments, what has actually been the experience
in the twelve years of the law’s administration. The subject
of workmen’s compensation insurance is one of great techni-
cal and practical difficulty and in itself could well be the sub-
ject of a voluminous treatise. In this report it has been
treated only in so far as it bears directly upon the administra-
tion of the workmen’s compensation law.



CHAPTER 1

DEVELOPMENT AND PROVISIONS OF THE NEW
YORK STATE COMPENSATION LAW

History

EW YORK State was one of the pioneers in the field
of workmen’s compensation legislation. The first
laws of this character, one compulsory, applying to

hazardous occupations, and the other optional, were enacted
in 1910 and antedated other compensation acts in the United
States with the exception of the federal act passed in 1908.
The compulsory law was held unconstitutional, and the op-

- tional law proved ineffective. Following the declaration of
the 1910 law as unconstitutional, the police power of the
state was enlarged by the addition to the Constitution of
Section 19, which was adopted November 4, 1913 and became
effective January 1, 1914. This gave the state increased
powers and, as it stands, “overrides section eighteen of article
one of the Constitution relative to the right of action to re-
cover damages for injuries resulting in death,” thereby pav-
ing the way for the passage of another workmen’s compensa-
tion law (L. 1913, Ch. 816). Because of a technical difficulty
it was necessary to reenact this act, and it became effective
July 1, 1914.

Original Law
Under the original law of 1913 the administration was
supervised and to a large extent administered by a State
Workmen’s Compensation Commission of five members, ap-
pointed by the Governor. It was made compulsory, with
compulsory insurance provisions, following the experience
yvith the act of 1910, which was elective in form. The in-
juries to be compensated were accidental injuries, and no
provision was made for occupational disease. Ten days after
' disability or thirty days after death were the periods per-

10 :
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mitted for giving written notice to employer and commission.
The waiting period was fourteen days, without being retro-
active, and the medical aid provided was to be such as re-
quired or requested by the employee, and had a sixty day
time limit with no allowance for extension by the commission.
In the benefit schedule, the maximum allowed was 6625 per
cent of the weekly wage, as under the present law, but the
weekly limits were a $15.00 maximum and a $5.00 minimum.
There was no provision for disfigurement, nor for additional
compensation in specific injury cases beyond a definite heal-
ing period. In death cases where there were no dependents,
only burial expenses, then set at $100, were required, and in
computing benefits for dependents $100 a month was taken
as a basic wage. Commutation was allowed even where the
amount of future payment was uncertain. There was no
_ provision for vocational rehabilitation, or for second injury,
and some of the present penalties were not included, notably
the heavy penalty for injury to a minor, illegally employed.
Moreover, as the law was worked out, every case was adjudi-
cated by the commission, and all payments were made
through the commission.

Growth by Amendment

The original law of 1913 was reenacted and amended by
L.1914, Ch. 41, and since then has been completely amended
once (L. 1922, Ch. 615) and amended in part many times.
A summary of the amendments made, by subjects and sec-
tions of the law affected, number of changes and years when
made, is given in Tables 2 and 3. There have been fifty-five
amendatory acts, but the number is not in itself of particular
significance, when it is considered how many and far-reaching
were the changes made by the single Chapter 615 in 1922,
Taking into consideration additions, repeals or reenactments,
the total number of changes—not counting those in 1914
and-1922, when in each instance the whole law was amended
*—amounts to one hundred and twenty-five. But these were
not all equally important; some made a difference in a word
only, or corrected minor errors. By far the greatest number
have occurred in Article 2, which deals with the subjects
Liability for Compensation, Benefit Scales, Appeals, etc.;*



TaBLe 2: AMENDMENTS TO THE NEw York WoRKMEN’S
CompeNsaTION Law, 19141926, SuMMARIZED!

_Chlnﬁu,
Main Divisions of Law Seccions ¥ Years When Made
Iv Definitions and cov- )
erage. .i..iv..... 2, with subdivisions 9 19}3,201917, 6 in 1918,
3, with subdivisions 6 1914, 1916, 1917, 2 in
1921, 1934
1L Compensation, lia-
bility, rates..,...| 11 2 | 1914, 1916
12 2 |1917, 1924
’ 13 1 1918 v
14a 1
15, with subdivisions| 12 1915 1916, 1917, 4 in
1920 3in 1924,1925,
1926’
16, with subdivisions 6 1914, 1916, 1920, 2 in
1923, 1934
17 1 1916
18 2 1918, 1926
20 7 |2 in 1915, 1917 2 in
1919, 1924 1935
21 1 1923
23 2 1916, 1917
24 3 1917 2in 1920
25 5 19{32 1919 1921, 1925,
2% 4 | 1915, 1916, 1921, 1926
27 2 1916, 1917
28, 2 {1918, 1925
29 3 1916, 1917, 1924
30 1 1914
33 1 1919
34 2 | 1916, 1920
35 1 1919
III. Occupational disease | 37-49b .13 |allin 1920
1V, Insurance methods
and regulations. . .| 50, with subdivisions 5 19%;&:}916, 1917, 1919,
52 2 1916, 1926
54 2 1916, 1926
60 1 1915
61 1 1915
62 2 | 19151921
63 1 1921
65 1 1921
66 1 1921
67 1 1916
75 2 |1916, 1921
77 2 1916, 1921
V. State Insurance Fund| 91 1 1921
92 1 1916
93 3 1916, 1921, 1926
94 3 1916, 1920, 1923
95 1 1926 M
97 (2 subdivisions) 2 1916, 1917
100 1 1916
. 106 1 |1916
VI, Miscellaneous. ..... 119 1 1926
121 1 1923
(Total).......... 125

! Based on Laws of New York: Tables of Laws Amended or Repealed, vol. 1918,
1920, 1921, 1925. It must be remembered that after 1922 the section sumbers are
those of the amendatory act and that for this reason the table is valuabie only for
purposes of computation.

12
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TasLe 3: Errecrive DaTES, AMENDATORY AcTS, NEW YORK
State WorgMEN’s CompENsaTION Law

(Soume New York St-m Department of Labor, Bureau of Statistics and In-
’s Law, mth amendments, additions and

annotations to August 1, 1926 p. 114.)

‘When Effective Year ‘When Effective
Jan. 1,1914 1921.... May 3, 1921
July 1,1914 1922.. y 1,1922
Mar. 16,1914 1923, ar. 12, 1923
July 1,1914 1923.. May 4,1923
Apr. 14,1914 1923.. May 21, 1923
Apr. 1,1915 1923.. May 21, 1923
Apr. 1,1915 1923 May 21, 1923
May 12,1915 1923 May 21, 1923
May 22,1915 1923 uly 1,1
June 1,1916 1924 uly 1, 1924
July 1,1917 1924 an. 1, 1925
Apr. 17,1918 1924 uly 1, 1
ay 13,1918 1924 uly 1,1924
May 13,1918 1924 Apr. 25,1924
May 13,1918 1924 uly 1, 1924
May 5,1919 1924 ay 7,1924
May 9,1919 192§ Apr. 11,1925
May 14, 1919 1925 Apr. 11,1925
Apr. 19,1920 1925 Apr. 11, 1925
uly 1,1920 1925 Apr. 11, 1925
ay 5,1920 1926 Apr. 5,1
July 1,1920 1926 Apr. 5,1926
, May 5,1920 1926 Apr. 5, 1926
May 5,1920 1926 Apr.  6,1926
May 5,1920 1926 Apr. 6, 1
May 5,1920 1926 Apr.
May 5,1920 1926 Apr. 21 1926
May 13,1920 1926.. Apr. 21 1926
Mar. 9,1921 1926.. May 3 1926

May 3, 1921

but there have also been many under the subjects Definitions
-and Coverage, Article 1, and Insurance Methods and Regu-
lations, Article 4.

In reviewing the amendments by years, some years, such
as 1914, may be omitted or commented on briefly, although
several amendatory acts were passed.

An important change in administration came in 1915.
Instead of having every case adjudicated by the commission
and all payments made through the commission, the direct
settlement system, whereby the employee and the employer

- or his agent, the insurance carrier, settled between them-
selves the amount of compensation to be paid, was set in
motion by several amendments. In 1916 the scope of the »
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lawwas greatly increased by the provision that employersnot
previously included in the act might, by election with an
employee, come under the act, even if the employment was
not carried on for pecuniary gain. The list of hazardous
employments was increased, and employees not engaged in
hazardous employment, but working for an employer whose
principal business was a hazardous employment, were in-
cluded under the act. The thumb, finger, toe and phalanx
were added to the list of members, the permanent loss of use
of which was to be considered equivalent to the loss of the
whole. Compensation not to exceed $3,500 was provided in
case of serious facial or head disfigurement. A section was
added providing that an employee who had previously suf-
fered permanent partial disability through the loss of an
arm, hand, leg, foot or eye and who incurred total permanent
disability through the loss of another member or organ should
receive, after the expiration of compensation for the second
“injury, 6625 per cent of his average wage for life. This was
to be paid from a special fund created by insurance carriers
paying into the State Treasury $100 for every case of injury
causing death where there are no dependents. There were
also a number of changes which affected insurance com-
panies, an important one being the provision for an annual
assessment of all insurance carriers, including the state fund,
to defray the expenses of the Commission for the preceding
year.

Again, in 1917, the list of hazardous employments was in-
creased to include employees in insane asylums, reforma-
tories, state hospitals and prisons, and manufacture was
made to include all work done in connection with repair of
plants, etc., where hazardous employments are conducted.
The only other important amendment in this year was the
provision that, if the disability continued more than 49 days,
the two weeks’ waiting period was to be compensated for.

In 1918 hazardous employment was made to include
theatrical mechanicians and men employed by the state as
forest rangers and game protectors; and all other employ-
ments not enumerated, where four or more workmen were
engaged in the same business or in and around the same
establishment, except farm laborers or domestic servants,
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were added. The amendments for this year also provided
that the Commission might require a longer period of medical
treatment than the sixty days previously allowed.

In 1919, following an investigation which had resulted
from the dissatisfaction generally felt with agreements, the
direct settlement system was discontinued, and all agree-
ments were required to be examined at a hearing.

In 1920 occupational disease was made an injury com-
pensable under the compensation law. Provision was made
for apportioning the compensation among the employers
under whom the occupational disease was contracted, if more
than one. The maximum weekly compensation for total and -
partial disability was increased from $15 to $20 and the
minimum from $5 to $8, or the full weekly wage if the wage
was less than $8. Provision was made to pay for main-
tenance not to exceed $10 a week for an employee incapaci-
tated for remunerative employment, who was being fitted
for work under the State Board of Vocational Education.
This money was to be paid from the fund for vocational
rehabilitation for which each insurance carrier paid $900 to
the State Treasurer in casesof injury resulting in death, where
there are no dependents. The maximum monthly wage to
be considered in computing compensation for death was
increased from $100 to $125.

The most important amendment of 1921 provided that
the Industrial Commission of five members and three depu-
ties shall be superseded by an Industrial Commissioner and
an Industrial Board of three members with as many referees
as necessary. This provided a definite division between the
administrative functions, as exercised by the commission,
and the judicial functions in reviewing awards intrusted to
the Board.

In 1922, Chapter 615 rearranged and reworded the com-
pensation law and made extensive changes. Provision was
made to bring under the act employees engaged in interstate
commerce who were subject to admiralty or other federal
laws, in case the claimants, employer and insurance carrier
waive the admiralty and interstate commerce rights, and it
was no longer necessary for employees to elect with the
employer. The chapter further provided that a contractor
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who subcontracts all or any part of work on a hazardous
employment is liable for compensation unless the subcon-
tractor has secured compensation for workers. In a case of
death without dependents $1000 was to be paid to the State
Treasurer, $500 applicable in cases of total disability fol-
lowing partial -disability and $500 for vocational rehabil-
itation, instead of $100 and $900 as formerly. Provision was
made for medical aid to be furnished an injured workman
for as long as should be necessary, rather than for sixty
days, subject to extension by the commission. Compensa-
tion for 150 weeks, at the rate of 6624 per cent of the weekly
wage, was provided in the case of loss of hearing of both ears.

The only notable change in 1923 was the increase in the
maximum allowance for funeral expenses from $100 to $200.
But in 1924 there was some increase in the scale of benefits.
Compensation for the loss of an eye was increased from 128
weeks to 160 weeks, and for a thumb from 60 to 75 weeks.
The monthly maximum wage to be taken into consideration
when figuring death benefits was increased from $125 to $150.
The waiting period was reduced from 14 to 7 days.

Several minor changes were made in the compensation law
in 1925 and in 1926. * One of the most important is the pro-
vision in the 1926 amendment for the State Department of

. Education to direct the rehabilitation of injured workmen
rather than the State Board of Vocational Eucation as here-
tofore. Another is the increase in the Industrial Board from
three to five members.

PRESENT Provisions
General Coverage ’
The law as it stands today has a broad coverage.© A hurried
reading of the amendments shows how the list (Sec. 3, gr.
1-14) of hazardous employments has grown; and in addition
- the act now includes (gr. 18) “all other employments not
. enumerated . . . in which there are engaged
four or more workmen or operatives regularly. i
“This group,” to quote from the notes! of the Department of
* New York State Department of Labor, Bureau of Statistics l‘-ind Information,
dments, additions an pid

“Workmen's Compensation Law, wi
August 1, 1926,” pp. 38, 39.
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Labor bulletin, “is constitutional, and with one broad sweep
brings within the Workmen’s Compensation Law every em-
ployee of every ‘person, firm or corporation’ that engages
or employs four or more workmen or operatives regularly

. . . thusif a dry goods store has one hundred clerks,
two elevator operators and two chauffeurs, the presence of the
elevator operators and chauffeurs brings the one hundred
clerks within the law’s coverage. The words ‘workmen or
operatives’ apply to laborers, mechanics or artisans but not
to clerks or persons in professional work.” In addition to
these private employments, which come under the com-
pulsory feature of the law, provision is made for public em-
ployments (gr. 15, 16, 17), and it is possible (gr. 19) for an
employer to include an employment not listed by securing .
compensation. These employments must be carried on *“for
pecuniary gain . . . except where the employer and his

“employeeshave . . . elected. . . .” (Sec. 2, subd.
5).  Pecuniary gain, according to legal decisions,* is depen-
dent, in cases where an “organization not primarily created
for business engages in a profit yielding enterprise,” on “the
disposition made of them (the profits).”

Furthermore, manufacture, operation and installation have
been extended (Sec. 2, subd. 13) to “include all work done in
connection with the repair of plants, buildings, grounds and
approaches of all places where any of the hazardous employ-
ments are being carried on, operated or conducted.” But in
determining the scope of a law not only must the employ-
ments be enumerated or defined, but the effect of the law in
connection with interstate commerce and the admiralty
jurisdiction must be considered, as well as the extraterri-
torial effect. All navigable waters,? craft capable of and
designed for navigation of such waters, and the execution of
contracts pertaining to such waters and craft, are covered
by the admiralty or maritime jurisdiction of the United
States and “are subject to such compensation legislation as
€ongress alone may enact.” In interstate commerce “the
States® occupy the field of interstate commerce except inso-
far as the United States . . . has dispossessed them.”
Railroad employees injured in interstate commerce are cared

2 Ibid., p. 14. 4 I5id., Introduction, p. 4. #Ibid,p. 6, *

2
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for by the Federal Employers’ Liability Act, but a distinction
is made between those employees not engaged in interstate
commerce and those who are, the state acts covering the
former. Employees not working on railroads but engaged in
interstate commerce, such as workers in express companies or
for the Pullman service, are also covered by statelaws, Accord-
ing to the law of New York State (Sec. 113) the claimant, em-
ployer and carrier may all, together, waive their rights of
admiralty and interstate commerce. There is no provision
for the extraterritorial effect of the law, but the courts have
apparently given such effect to the act “where! the employee
was a resident of the State, or where the contract of employ-
ment was made in the State.”

CoMPENSATION

Liability of Employers

. In considering the liability of the employer, the definitions
of employer, of employee and of injury are important. The
law defines employer (Sec. 2, subd. 3) as “a person, partner-
ship, association, corporation, and the legal representatives
of a deceased employer, or the receiver or trustee of a person,
partnership, association or corporation, employing work-
men in hazardous employments including the state . . .
etc.” For a contractor “who subcontracts all or any part
of such contract” the law Provides (Sec. 55) that he shall be
liable for any employee . . . unless the subcontractor
.+ . hassecured compensation. . . .” Anowner of
timber land other than farm land is also liable, by the same
section. Again, employee is (Sec. 2, subd. 4): “a person
engaged in one of the occupations enumerated . . . or
who is in the service of an employer whose principal business
is that of carrying on or conducting a hazardous employment
upon the premises or at the plant, or in the course of his em-
ployment away from the plant of his employer.” Part of this
definition, that which includes the employee “who is in the
service of an employer whose principal business is that of
carrying on or conducting a hazardous employment,” has

! F. Robertson Jones, “Workmen’s Compensation Law of the State of New
¢ York,” Revised, May, 1926, with A d and Suppl y Laws, p. 10.
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been made clear in the previous discussion of coverage, but
the end of the definition, “. . . wupon the premises or
at the plant or in the course of his employment away from
the plant of his employer,” is significant.

“Injury and personal injury mean only accidental injuries
arising out of and in the course of employment and such dis-
ease or infection as may naturally and unavoidably result
therefrom” according to Sec. 2, subd. 7; and for increased
clarity the courts! have recognized this definition of accident:
“an unlooked for mishap or an untoward event which is not
expected or designed,” being limited so that “an act done
deliberately and wilfully by a third party may be an accident
from the viewpoint of employer and employee.” But the
chief difficulties in the definition of injury are in the phrases
arising out of and in the course of employment and in deter-
mining when injuries are accidental and when they are not.
The diseases which are compensable under this definition of
injury form a large group and one which gives rise to con-
troversy; indeed, it is a far more troublesome group than the
compensable occupational diseases. When dealing with
these disease cases, the courts are prohibited (Sec. 20) from
reviewing the facts; these they must take as the board or
referee, if there has been no review by the board, has found
them, and consider only points of law. As practice has
developed, accidents? due solely to disease are not com-
pensated, nor are accidents due to illness if that illness was
not caused by dizziness due to working at a height. How-
ever, as in other states, in many cases® where diseases are
aggravated, accelerated, developed by accident, they are
compensated. Nineteen compensable occupational diseases
are listed (Sec. 3, subd. 2), column 1 giving a description of
the disease and column 2 a description of the process from
which it must arise. Disablement from any of these diseases,
_atc.cording to the law (Sec. 38), is treated as an accidental
injury, )

‘With these definitions in mind, the provision (Sec. 10)
which outlines liability for compensation becomes easier to

1 New York State Department of Labor, Bureau of Statistics and Information,
Workmen'’s Comp i W Wil d: etc., p. 15.
2 Ibid., p. 23. sIbid., p. 23.
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understand. ‘““Every employer . . shall secure compensation
to his employees and pay or provide compensation for their
disability or death from injury arising out of and in the course
of the employment, without regard to fault as a cause of the
injury, except that there shall be no liability for compensation

. when the injury has been solely occasioned by intoxication
of the injured employee while on duty or by wilful intention
of the injured employee to bring about the injury or death
of himself or another.” The only new points here are that
the employer is not liable if the injury was solely occasioned
by intoxication or wilful intention on the part of the em-
ployee to injure himself or another, and the employer in
every case must prove these faults on the part of the em-
ployee. (Sec. 21, subd. 3, 4.)

Waiting Period

The waiting period, so called, is a feature of almost every
compensation act. Under the New York law (Sec. 12) no
compensation is given for the first seven days of disability,
and in this way countless slight injuries are not recompensed
beyond the required medical care. But the law has a retro-
active clause which requires compensation to be paid for the
first seven days of disability if “the injury results in dis-
ability of more than forty-nine days.”

' Medical Aid

The medical aid (Sec. 13) required of the employer is that
he shall “promptly provide . . . such medical, surgi-
cal or other attendance or treatment, nurse and hospital
service, medicine, crutches and apparatus for such period as
the nature of the injury or the process of recovery may re-
quire.” If the employer fails or refuses to provide the
required treatment after request, then the employee may
secure treatment at the employer’s expense, but otherwise
the employee must himself pay for additional care which he
has himself demanded and secured. ¢

Average Wages

The statute gives (Sec. 14) in some detail the methods for
computing the average earnings of an employee. The aver-
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age weekly wages at the time of the injury are taken as the
basis, and they are determined in ways dependent on the
circumstances of the employment. If the employee was
working at the same employment for substantially a year
preceding, his average annual earnings are three hundred
times the average daily wage, but if he had not worked for a
whole year the daily wages of an employee in a similar posi-
tion who has worked that length of time are taken as typical,
and if neither of these methods applies, the previous earnings
of the employee are considered as well as those of employees
similar in class, employment and neighborhood, in arriving
at the average annual wage. The basic weekly earning is
then found by dividing the average annual by fifty-two. In
connection with this compensation it is well to notice that
the definition of wages (Sec. 2, subd. 9) includes, *the rea-
sonable value of board, rent, housing, lodging or similar
advantage received from the employer.” It is provided also
that if the injury befalls a minor, the increase in wage which
might be expected may be considered in computing his
benefits. .

Forms of Disability

Disabilities under all the laws are classified according to
the periods they cover and the completeness of the disable-
ment. They are classified as femporary, that is, with the
possibility of complete recovery, or permanent in addition to
death cases. Temporary disabilities may be either fotal or
partial, as may permanent disabilities, depending on the
nature of the injury. This makes in all four kinds of dis-
ability, of which the temporary total forms the largest group.
Permanent total injuries are a relatively small proportion of
the whole number in every state. Permanent partial is
important because it includes the specific injuries which are
compensated by schedule.

Benefit Schedules

The compensation for these various forms of disability is
fixed by law (Sec. 15). The percentage of salary allowed in
compensation is 6634 (for both permanent partial and tem-
porary partial, the percentage to be taken is of the wage loss).
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The maximum and minimum limits a week are $20! and $8, but
in all cases except death, if weekly wage is less than 38, com-
pensation is the actual wage. There is no time limit set for
payments for any injury except in the specific dismember-
ment schedule, but a monetary limit of $3500 applies to
temporary total and temporary partial cases.?

In cases of permanent partial disability the compensation
consists of weekly payments in a percentage of the payments
for permanent total incapacity proportionate to the reduction
in earning capacity, subject to the limit above mentioned,
except that certain dismemberments are compensated ac-
cording to a specific schedule by payments of 6624 per cent
of average earnings, subject to the maximum and minimum
above mentioned, for number of weeks proportionate to the
gravity of the injury, running from 15 weeks for a little
finger up to 312 weeks for the loss or total loss of use of an
arm. It is provided that loss of use is equivalent to loss by
severance always and that cases of partial loss or partial loss
of use may be compensated in proportion to the schedule. A
facial or head disigurement (Sec. 15, subd. 3t) is also com-
pensable, with 2 maximum of $3500, and it has been decided
that “concurrent awards® may be made, one for serious facial
or head disfigurement, and one for disability or loss of earning
power,” but an “award for disfigurement may not be added
to award for permanent total disability.” For the employee
(Sec. 15, subd. 8) who has previously incurred permanent
partial disability because of the loss of hand, foot, etc., and
who later becomes permanently disabled because of a second
injury, a provision is made whereby he is paid compensation
for permanent partial disability and additional compensation
for permanent total disability, to be paid out of aspecial state
fund for the remainder of his life.

Death benefits are best considered separately because they
are dependent on the number and status of the beneficiaries.
For the employee (Sec. 16) without dependents, a sum for
burial, maximum $200, must be paid, and in addition $1600

11n cases of temporary and anent total disability, the weekly maximum is
raised 10 825 by Chapter S48, Acts of 1927, effective og’lf Fr5s Al

* This limit was raised to $5000 in cases of temporary total and to $4000 for tem.
porary partial disability by Chapter 555, Acts ofpl°927, effective Oct. 1, 1927,

4 Workmen’s Comp ion Law, with d op.cit., p. 55.
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to the state. For the employee with dependents, burial ex-
penses must be paid and benefits ranging from 15% to
6633% of wages for varying periods. A basic monthly
wage is taken at not more than $150. The beneficiaries are
restricted to the widow or dependent widower, children,
grandchildren, brothers and sisters, parents and grand-
parents, and they receive compensation for varying periods;
the widow or widower until death or remarriage, all children
(including grandchildren, brothers, sisters) until they are
eighteen and others during dependency. Non-resident alien
dependents (Sec. 17) are entitled to full benefits, but they are
limited to widow and children, or if no widow or children
exist, to one parent, and the compensation may be com-
muted and paid in 2 lump sum equal to one-half the present
value of the future payments.

ADMINISTRATION OF THE LAw

A written notice (Sec. 18) must be served on the employer
and the Industrial Commissioner, containing the name and
address of the employee, and stating the time, place, nature
and cause of the injury or death, and must be properly
signed. This must be done within thirty days after the ac-
cident or thirty days after death. A failure to send proper
notice bars a claim unless excused by the Board on grounds
allowed by law, but the employer and the insurance carrier
shall be deemed to have waived notice unless the objection
to the failure is raised before the Board on the hearing of the
filed claim. Such a claim (Sec. 28) must be made within one
year after the accident or death, but the employer and insur-
ance carrier shall be deemed to have waived the bar of the
statute unless objection is raised on the first hearing. More-
over, no case where an advance payment is made can be
barred by failure to file a claim. It is further provided (Sec.
115) that no limitation of time shall run against any person
who is mentally incompetent or a minor, as long as he has no
committee or guardian.

Claims for compensation are determined in the following
manner (Sec. 20). When, at any time after death or seven
days of disability, a claim is presented to the Industrial Com- -
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missioner, the Commissioner or Board makes any necessary
investigation and then, on application of either party, orders
a hearing. Within thirty days after the claim is submitted
or a hearing closed, the Commissioner or Board makes or
denies compensation. An important provision is that the
decision of the Board is final as to all questions of fact. All
awards of the Board draw interest from thirty days after
the making thereof.

By statute (Sec. 21) certain presumptions are created
in favor of the claimant. They are: (1) that the claim
comes within the provision of the law; (2) that sufficient
notice was given; (3) that the injury was not occasioned by
wilful intention of the employee to injure himself or another;
(4) that the injury did not result solely from the intoxica~
tion of the injured employee while on duty; and (5) that the
contents of verified medical and surgical reports introduced

.in evidence by claimants for compensation shall constitute
prima facie evidence of fact as to the matter contained
therein. In an occupational disease case (Sec. 47), if the
employee was employed in a listed process and his disease is
one set opposite the listed process, the disease is presump-
tively deemed to be due to the nature of the employment. It
has been worked out in practice that, “given! an accident
and a subsequent disability, presumption is that the dis-
ability is a consequence of the accident,” and that, “given an
accident? to the chest and death from pneumonia four days
thereafter, presumption is that the disease and death are
consequences of the accident.”

The Board may at any time review (Sec. 22) any award,
decision or order, upon its own motion or upon the applica-
tion of any party, and may thus make an award changing
the compensation previously awarded. But such a review
cannot effect an award as regards any moneys already paid,
except that an award for increased wages may be made
effective from the date of injury.

Beyond and above the awards and decisions of the Board
there may be appeals to the Appellate Division of the Su-
preme Court, third department (Sec. 23). Within thirty

1“Workmen’s Compensation Law with amendments,” op. cit., p» 21
2 1bid., p. 15.
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days after the decision of the Industrial Board, appeals may
be taken on questions of law only. The Board may certify
questions of law involved in its decision to the Appellate
Division or, in other words, the Board has immediate access
to the court on questions of law on which it does not wish to
make a ruling. Where the decision of the Appellate Division
is not unanimous, either party may appeal to the Court of
Appeals; if the decision is unanimous, the case may be
appealed only with the consent of the Appellate Division or of
the Court of Appeals.

It is further provided by Section 123 that the power and
jurisdiction of the department over each case shall be con-
tinuing, and it may from time to time make such modification
or change with respect to former findings, awards, decisions,
or orders relating thereto as in its opinion may be just. And
it has been worked? out that the Board may make this review
in spite of a clause in Section 23 which says its decisions shall
be final.

Section 24 is concerned with costs and fees. It provides
that, if the action taken before a court or Board is held un-
necessary, it shall assess the whole cost of the proceedings
upon the party who brought them. Claims of attorneys
(for claimants may be represented by counsel at the hearings,
according to Section 20) and physicians are not enforceable
unless approved by the Board. And in order that the
claimant may be protected, the solicitation of business of
appearing before the Board on behalf of the claimant or the
exacting or receiving of a fee or gratuity for any services
except 1n an amount determined by the Board are held to be
misdemeanors. If, upon an appeal to the Appellate Division,
the award is affirmed, it is payable with interest from the
date the Board made such an award.

Tue InpusTrIAL BoARD

+The Labor Law, Chapter 50 of the laws of 1921, substituted
for the Industrial Commission of five members an Industrial
Commissioner and an Industrial Board—“a quasi-judicial
and quasi-legislative body” of three members. These mem-

A Ibid, p. 72,



26 WORKMEN'’S COMPENSATION IN NEW YORK

bers (Sec. 12) of the Industrial Board are appointed by the
Governor by and with the consent of the Senate for a term
of six years, and one of their number is named by the Gov-
ernor as chairman. The law gives the Board power in addi-
tion to making rules and prescribing practice “to hear and
determine all claims for compensation under the workmen’s
compensation law; to require medical service for injured
employees, as provided by the workmen’s compensation law;
to approve claims for medical service or attorneys’ fees; to
excuse failure to give notice either of injury or death of
an employee; to approve agreements, to modify or rescind
awards, to make conclusions of fact and rulings of law, to
certify questions to the Appellate Division of the Supreme
Court, to enter orders in appealed cases, to determine the
time for the payment of compensation, to order the reim-
bursement of employees for amounts advanced, to assess

- penalties, to commute awards, to compromise actions for the

collection of awards, to require or permit employers to de-
posit the present value of awards in the aggregate trust fund
of the state fund, to determine by rule the assignment of a
minor’s right to sue a third party, to require guardianship
for minor dependents, to hear and determine claims under
the occupational disease act, to order physical examinations,
to take testimony by deposition; and to have and exercise
all other powers and duties exclusive of purely administrative
functions, originally conferred or imposed upon the work-
men’s compensation commission by the workmen’s com-
pensation law or any other statute.”

Because of the volume of work which the administration of
the compensation law has placed upon the Industrial Board,
an amendment was made in 1926 (Ch. 427) which provides
(Sec. 293) that on January 1, 1927, two additional members
shall be added to the Industrial Board, making a body of
five members instead of three as formerly, one of the new
members to represent the employer and one the employee.
As soon as practicable, the law provides that two of tke
members of the Board shall represent the employer, two the
employee and one shall be an attorney, qualified to practice
in this state.

The law at present provides (Sec. 19) that the Industrial
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Commissioner, who is given (Sec. 21, subd. 2) all the power
of a referee to hear and determine cases, shall appoint as
many referees as necessary to hear and determine compensa-
tion cases and to make such orders, decisions and determina-
tions as are required under the compensation law. The
referee’s termof office and annual salary aredetermined by the
Commissioner. The decision of a referee is deemed the de-
cision of the Industrial Board from the date of its filing in
the Labor Department, unless the Industrial Board on its
own motion or on application of either party modifies or
rescinds such a decision.

All cases which are appealed to the Board come to the
chairman’s office for review. The Board may either refuse
to reopen the case, refer it back to a referee, or put the case
on the Board’s calendar for hearing. Inmanycases the Board
requires further evidence to be submitted, and then they are
either referred back to a referee or heard by the Board. The
Board reviews all cases where a difficult point of law is in-
volved or where a decision of a referee seems not to be
founded on the facts, but the Industrial Commissioner may
not sit for such reviews (Sec. 22). Where the matter is one
of securing further evidence, most cases are referred back to
a referee. The Attorney General is the legal adviser for the
Board and his opinion is consulted on all points of law. Ifa
compensation case is appealed to the Appellate Division of
the Supreme Court, the Attorney General argues it for the
Board.

In the administration of workmen’s compensation cases
under the referee system, the Board is intended as the great
safeguard of the employer and employee alike. It actsas a
check on the referees and their interpretation of the law, and
sees that the decisions are in accordance with the law. Since
most cases never come before the Board, those which do are

_ the important controversial ones. The Board is in an advan-
tageous position to watch the working of the law and to
recommend necessary legislation.

.WorkMEN"s CoMPENSATION INSURANCE

The employer has four alternatives in insuring his risk.
He may insure in a stock company, a mutual company, the=
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state insurance fund or he may become a self-insurer. But
there are certain general requirements which hold true,
particularly when he insures in stock or mutual companies.
The first (Sec. 51) is that he must furnish the Commissioner
with such information about his policy as the Commissioner
may at any time require. In addition (Sec. 54), all policies
must provide that the Commissioner may enforce them, that
notice to the employer shall be deemed notice to the insurer,
that the insolvency of the employer does not release the
insurance carrier, that the policies cover the liability, that
certain procedure must be carried out in cancelling policies,
and that employers or executive officers are not to be included
in policies unless they elect. If an insurance cartier accepts
a compensation premium he may not plead that the employ-
ment is not hazardous or is not carried on for pecuniary
gain (Sec. 126). '
- There are, in addition, certain regulations' made by the
Insurance Law for stock and mutual companies. “Every
corporation or association, except the State Fund, must file
with the Superintendent of Insurance its Manual of Classifi-
cations and underwriting rules, together with basic rates for
each class, and merit rating plans to modify the class rates,
which are subject to his approval as to adequacy (Sec. 67).
Rate-making associations and insurance rates in general are
regulated by Sections 141-141b, Insurance Law, as amended
by Chapter 660, Laws of 1922, and by Chapter 436, Laws of
1923. For State Insurance, risks are to be classified and
premiums fixed with reference to the differences of industry
and hazard, and merit rating is authorized (Sec. 95, W.C. L.).
Compensation insurance reserves regulated (Sec. 86 (2)).”
For the stock companies there are no additional provisions
in the compensation law, but for mutual insurance, state
insurance and self-insurance there are several. According to
the Insurance Law (Article 5-A), “thirteen? or more persons
may incorporate for purpose of insuring compensation on the .
mutual plan, but may not begin business until annual pre-
miums on insurance applied for amount to $50,000 and mem-
bership is at least forty employers with 2,500 employees, or
thirty employers with 5,000 employees or twenty employers
1 Jones, op. cit., p. 29. 3 Jones, op. ¢it., p. 29.

.
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with 7,500 employees, or ten employers with 20,000 em-
ployees. Reserves must be maintained equal to those re-
quired of stock corporations in same class of insurance.
Foreign mutual corporations are required to maintain a sur-
plus of not less than $100,000.” The state insurance fund,
according to the compensation law (Art. 5), is managed by
the Commissioner and advisory committee, and certain re-
ports, reserves and assessments are fixed by law; the Insur-
ance Superintendent supervises the reserves (Sec. 92) and
examines the fund (Sec. 105). If an employer in the fund
wishes to withdraw, he may do so upon thirty days’ written
notice, according to section 100. The state fund has the
advantage of being able to assure its insurers that they are
relieved from liability to employees (Sec. 53). The self-
insurer (Sec. 50) must furnish satisfactory proof to the Com-
missioner of his financial ability to pay such compensation
for himself, and the Commissioner may require the deposit
of securities in an amount to be determined by him. The
Commissioner may also revoke his consent at any time for
good cause shown, and may require of the self-insurer that
certain commutations be made into the special fund of the
state fund, as a condition of his being allowed to remain
uninsured.

ProPOSED AMENDMENTS

During 1926, the Industrial Commissioner requested that
the Legislature pass forty-five bills affecting the workmen’s
compensation law. Of these nine were enacted, and they
are discussed elsewhere.

Chief among these proposals is the one to make com-
pensable all diseases arising out of employment, instead of
using the schedule plan. Under Benefits the maximum limit
of $3,500 would be moved to $5,000 for temporary disability,
totak and partial; the weekly maximum would be raised to
$25; and funeral expenses would be raised to $300. It is
also proposed to compensate loss of hearing in one ear and a
percentage of loss of hearing. For those injured persons
whose disabilities were classified erroneously the Board
wishes the authority to reclassify—so that justice may be
more properly carried out.
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Of the bills which come under the topic Compensation
Procedure, it is desired that physicians should no longer be
penalized by not receiving payment if they do not submit
their reports within twenty days following the first treat-
ment.! Another important proposal is 2 move toward estab-
lishing a scientific and authoritative method of measuring
loss of vision due to eye injuries.

A very interesting proposal is one which “provides for
employers’ records of employment and for furnishing of
information—to the Industrial Commissioner, (and) is for
the purpose of putting the Department of Labor in a proper
position to furnish dependable data on two subjects. . . .
One is the question of where and what progress is being made
in prevention of industrial accidents, and the other is what
part of the increasing cost of compensation for accidents is
due to change in accident occurrence and what to other
" factors.”

1 Chapter 553, Acts of 1927, provides that by unanimous vote the Industrial
Board may extend this 20-day limit.



CHAPTER 11

COMPARISON OF NEW YORK COMPENSATION
LAW WITH THOSE OF OTHER STATES

WORKMEN’S compensation law presumably repre-
sents the peculiar requirements of the state upon
whose statute books it stands. It is to be expected

that, in the drafting of the original law and subsequent
amendments, existing conditions are taken into account and
the endeavor is made to serve the best interests of thé many
elements in the state. From this point of view a comparison
of the New York compensation law with the provisions of
similar laws in other states is immaterial.

From other points of view, however, a comparative study
of the provisions of laws in other states may be quite im-
portant. The fact can not be ignored that workmen’s com-
pensation has added a definite cost to manufacturing ex-
pense and that consequently a state whose benefit schedules
are particularly liberal may be placing its manufacturers in
a difficult competitive position. While the ideal solution of
this difficulty might be, as some have suggested, a federal
compensation law which would place all employers upon the
same footing, the recent trend of public opinion has been
definitely against the interference of the Federal Government
in matters covered by the police power of the states, and
consequently workmen’s compensation is likely to remain a
matter for state legislation.

Many factors contribute to the relative liberality and cost-
liness.of workmen’s compensation legislation, and all must be
taken into account before any law may be said to be more
liberal than another. The injuries and diseases covered by
the law, the benefits provided, the maximum weekly pay-
ment, the length of the waiting period, the payment of com-
pensation for the waiting period, are leading factors to be
considered in appraising the liberality of a law. To facilitate

31
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a careful comparison of the New York workmen’s com-

pensation law with those in other states, the provisions of

these laws have been taken up and classified on the following

pages. Other less definite factors, such as the attitude of

administration and trend of judicial interpretation, which

may exert a powerful influence upon the cost of the law, are
' not susceptible of such exact comparison.

SumMMARY oF THE RELATIVE LIBERALITY OF THE
New York Law

This summary of the relative liberality of the New York
law is based on comparative tables of the chief provisions
in the laws of all the states, and a further intensive analysis
of the laws of the states which are most generally in compe-
tition with New York industries, namely: Connecticut,
Illinois, Indiana, Massachusetts, Michigan, New Jersey,
Ohio, Pennsylvania, Rhode Island and Wisconsin. But be-
fore entering into a detailed comparison, the extent and
possibilities of such a review must be understood. It can
show only what the laws provide. In order to get a fair
picture of the actual liberality of these laws it would be
necessary to study them in operation, to know the temper
and bias of those who administer them, and to take into
account the industrial background of every state.

It has been pointed out! that in examining any compensa-
tion law, five main factors must be considered. The first is
the universality of the law, that is, its scope or the employ-
ments it covers. The second is its inclusion of industrial
accidents and occupational diseases. The third is the liber-
ality of the scale of benefits. The fourth and fifth items are
administrative: they include the consideration of means for
taking care of claims, whether they are “prompt and effi-
cient” and what guarantee is given to assure the payment
of claims.

The scope of the New York law is wide, as seen in «the
preceding chapter, where it wasanalyzed indetail. New York
1s among the thirty-two states which include both hazardous

L L. B. Senior, “Analysis of the New York Compensation Law,” notes on a lec.
ture delivered before the New York I Society, D ber 19, 1924, p. 2.
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and non-hazardous industries, as do all the competing states
except Illinois. Of these states, twenty-eight exclude those
engaged in agriculture, Connecticut, New Jersey, Ohio and
Vermont excepted; and twenty-eight exclude domestic ser-
vants, Connecticut, New Jersey and Ohio excepted. New
York excludes both occupations. New York and five other
states exclude employments not carried on for pecuniary
gain, while New York and twenty-two other states exclude
-small employments. The number of employees which defines
an excluded small employment varies from fifteen to one;
New York’s limit is “less than four” in the unenumerated
occupations. Other employments, or groups of employees,
such as casual labor, outworkers, and those not employed for
the employer’s business, are excluded in the several states,
while in Rhode Island employees receiving more than three
thousand dollars a year are excluded. Similar bars on the
basis of yearly salary are erected in three other states. The
remaining exclusions are scattered and unimportant.

The second factor to be considered—the inclusion of in-
dustrial accidents and occupational diseases—can not be
fully measured as to relative liberality without further in-
formation and detailed study as to the interpretation of the
law by courts and commissions. Disabilities, under all the
laws, are defined either as accidents or injuries. The use of
the word injury will allow for the compensation of disease,
adjudged to be caused or intensified by the employment,
unless the courts decide against it. New York uses the
word accident in defining disability, but diseases are compen-
sated by special provision.

In addition to the distinction between accident and injury,
certain conditions under which the disability must occur are
stipulated. Thirty-eight states, New York among them,
provide that the injuries must “arise out of and in the course
of employment,” while five provide only that injuries must
arise “in the course of employment,” Ohio and Pennsylvania,
ofthe competitive states, being among the latter. Everystate,
moreover, imposes certain conditions under which compensa-
tion may be withheld. New York, among thirty-two others,
will not pay compensation if the accident arises from a “wil-
ful intention on the part of the workman to injure himself or

4
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another.” Intoxication is held another condition where pay-

ment is not made in New York, as in twenty-seven other
states. And there are three additional conditions imposed by
other states; sixteen, including Connecticut, Massachusetts,
and Michigan of the competitive states, will not pay com-
pensation if the accident results from “wilful misconduct”;
thirteen if there has been “ violation of safety appliancesor the
law”’; and ten if injuries have been “intentionally inflicted.”

Of the forty-three states having compensation laws, eleven-
include injuries by disease, seven of these being the com-
petitive states, Connecticut, Illinois, Massachusetts, New
Jersey, New York, Ohio and Wisconsin, There are two
methods whereby diseases are compensated: the first and
more inclusive is the blanket method, sometimes called the
Massachusetts plan; and the second is the schedule plan,
since the states which use it enumerate the diseases which
. they compensate in a schedule or list. New York, New
Jersey and Ohio of the competitive states use the latter plan,
as does Minnesota. It would be misleading to suppose that
the relative liberality of the laws of these states could be
judged by the number of diseases on the schedule, for not
only do separate states so vary in industry that they have
different diseases to cope with, but different numbering sys-
tems are used in the lists. Of the “schedule” states, New
Jersey lists ten diseases, Ohio fifteen, New York nineteen and
Minnesota twenty-three. But if the Minnesota and New
York lists are compared, it is found that New York groups
all miners’ diseases under No. 18 and Minnesota numbers
them separately as 17, 18, 19, 20, 21. It must be remem-
bered, too, that while all states compensate for diseases which
result from accidents, their relative liberality cannot be
measured without a study of their accident statistics and
without a knowledge of the interpretation of the law in the
courts.

Comparison of Bencefit Scales .
The benefit scale is more tangible and therefore easier to
compare. The first point to be considered in this connection
is the waiting period. Under this head New York holds a
‘middle place, being one of the twenty-eight states which have
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a waiting period of one week. Of the other states, Oregon
and South Dakota have none; four states have only three
days, but four others have as long as two weeks. All the
competitive states have the one week waiting period except
Pennsylvania, which has ten days. New York, in common
with twenty-three other states, has a retroactive clause in the
sense that compensation is paid for the waiting period if the
disability lasts a given number of weeks. In New York and
New Jersey the retroactive clause becomes effective after a
period of seven weeks. The other twenty-two states which
provide for retroactive payments have periods of six, four,
three, two and one weeks.

Medical benefits can be compared definitely only to a cer-
tain point, for even those states which set limits of time or
amount frequently have clauses which give the commissions

- power to extend either. New York is one of the fifteen, in-
cluding four competitive states, Connecticut, Illinois, New
Jersey and Ohio, which set no time limit; those states which
do, set the limit between six months and ten days. Nor does
New York limit the amount to be spent for medical atten-
tion, and this liberal provision she shares with eighteen other
states, six of them the competitive states: Connecticut,
Hlinois, Indiana, Massachusetts, Michigan and Wisconsin.

When comparing the benefit scale provided by the New
York compensation law with the benefit scales in other
states, we must bear in mind 2 number of facts. One of the
most important is that the liberality of a compensation law
cannot be judged either by the weekly percentage of wages
allowed or by the maximum amount, if each item is taken
separately, but that a fair estimate can be reached only by
taking them all together. In other words, a liberal weekly
maximum may be offset by a less liberal percentage allow-
ance of weekly wages. Another important fact to remember
is that, while the majority of states use the method of
weekly maximum amounts and percentages, a number of
ssates, particularly in the West, compute compensation on a
monthly basis or make lump sum payments; and many
employ a sliding scale of benefits, depending on age, occupa-
tion, but most frequently on the family conditions of the
beneficiary. These states are, moreover, notably liberal. =
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Only by keeping these points in mind can one understand or
attempt to draw conclusions from the facts which follow or
from a perusal of the tables upon which these facts are based.

Instead of discussing the benefit scale by type of disability,
it is advisable, for the sake of brevity, to take it up topically
under the heads: per cent of weekly wages, maximum weekly
wage, aggregate maximum amounts, and duration of payments.
The 6624 per cent used by New York is the highest weekly
percentage in effect in compensation laws. It is used by
twelve other states, three of which are New York’s competing
states, Massachusetts, New Jersey and Ohio. Of these twelve
states, only Maine, Massachusetts, Minnesota, Missouri,
Nebraska, North Dakota and Ohio provide 6634 per cent
of wages per week for every type of benefit, while New York
applies the 6634 per cent maximum to a monthly basic wage
in computing death benefits. The weekly percentages go as
. low as fifty per cent, with one instance of forty-five per cent
for death benefits in Vermont. Idaho does not provide a
maximum percentage, but is limited by a maximum amount
of $16.00 a week.

The highest weekly maximum given by any state which
bases compensation on the weekly wage is $21 in Connecticut,
closely followed by $20.83 in California. Arizona provides
no weekly limit. New York and five other states, Louisiana,
Minnesota, Missouri, North Dakota and Texas, not one of
which is a prominent industrial state, have a maximum of
$20 for permanent total, permanent partial and temporary
total disability.! Death benefits in New York are figured
on the monthly basis, $150 2 month being taken as the basic
wage, and in this New York is most liberal. The lowest
weekly maximum which occurs for any benefit is $7.50,
which is given in Montana for permanent partial disability.

Many states do not set limits for aggregate payments, and
this applies to New York, except in the case of temporary dis-
ability benefits. Here a maximum of $3500? is provided for,
and this is the lowest allowed in any state which sets such a
limit—the highest being $7200 in' Nevada and $8000 in
Wyoming. In death benefits New York is one of twenty-
four states which specify no limit; in permanent total dis-

1 See footnote (1), p, 22. * See footnote (2), p. 22.
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ability, one of fifteen to set no limit of time or amount; in
permanent partial disability cases, other than dismember-
ment or loss of use of limbs, one of five to set no limit of time
or amount.

New York is one of the few states which sets no time limit
for payments under any of the benefits except in the specified
injury schedule and in the case of children in death benefits.
With seven other states, Arizona, Minnesota, North Dakota,
Oregon, Washington and West Virginia, benefits are paid to
the widow or dependent widower during life or until remar-
riage, in cases of death. New York, Illinois and Ohio are
included among the eighteen states which specify no time
limit for permanent total disability, but in three of these the
aggregate maximum amount is limited. New York is one of
the eight states which specify no maximum period for tem-
porary total disability compensation; but in this instance

" liberality is offset by a low aggregate maximum payment.
This serves as an example of how carefully each item must
be checked before any conclusions as to the liberality of any
law can be drawn,

There are numbers of other fine points which should be
weighed and considered before any final estimate of New
York’s liberality in the benefit scale can be made, and particu-
larly those states which make monthly or lump sum pay-
ments should be taken into account. From this survey,
however, it is apparent that New York stands always among
the highest except in one respect, that of the duration of pay-
ments for temporary total disability. In many other states
a high percentage of wages is not used as a basis in com-
pensating all disabilities, or is not combined with a high
weekly maximum payment; or in many states an unlimited
amount is offset by a short period.

Comparison of Administrative Provisions

The fourth and fifth topics to be reviewed are administra-
tive, and though they must be considered in a comprehensive
comparison, the whole question of handling claims cannot be
completely covered, inasmuch as the laws alone give no clue
as to whether the means of handling them are prompt and
efficient. In discussing administration it is impossible, more-
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over, to draw conclusions without basing them upon hy-
potheses which may not be well founded. Lists of states
which have or have not the agreement system can be given;
but the fact that New York abandoned agreements, because
they appeared to be working out unfairly for the beneficiary
in her experience, does not provide grounds for condemning
the system, as it is carried out in other states, as illiberal.
There is no doubt, however, about the extreme liberality of
the referee system, as administered in New York. By this
system every case comes for a hearing before a referee, and
accordingly there are fewer loopholes for unscrupulous deal-
ing on either side. Under the agreement system, on the other
hand, notices and claims must be adequately checked and
followed up to secure justice, and no one who has not studied
its operation in a state can tell whether such a system is
‘working out fairly. Thirty-one states, comprising all the
principal industrial states, except New York and Ohio, use
the agreement system. Ohio, prominent industrially, does
not; nor do Nevada, North Dakota, Oregon, Washington,
and Wyoming, which are not so important industrially, be-
cause they all have monopolistic state insurance, and with
these state funds the agreement system is not logically con-
sonant. The practice of these states is not clear from a
reading of the laws, but it is doubtful if hearings are held in
all cases, although apparently they are held in disputed cases
in North Dakota, Washington and Wyoming. New York is,
then, the only leading industrial state to use the referee sys-
tem, which is generally agreed to be very liberal.

Another important administrative feature is the considera-
tion of commutations or lump sum payments. There are
really two forms of lump sum payment—one, which may be
part of the agreement system and which is a “bargaining
process” whereby uncertain future payments are disposed
of; and the other, a settlement where there are predictable
future amounts due. The first is a survival of earlier methods
ofradministration and is not used in New York, since agree-
ments have been done away with. The second, however, is
used in New York, as in all the other states. One difference
among the states consists in the check placed by some laws
which require that there shall be a lapse of six months from
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injury or from the date of the first payment, and another
consists in the rate of interest specified. The lowest rate is
three per cent, used in three states, New York follows alone
with three and a half per cent, and the other states specify
four, five or six per cent, with Louisiana, charging eight per
cent, as the highest.

From the foregoing comparison, New York’s extreme
liberality, not only among the industrial states, but among
all states, is evident. The scope of the law is comprehensive;
industrial accidents and occupational diseases are as ade-
quately covered as in any state except those which use the
blanket covering; the benefit scale is relatively high; and in
administration, New York, by its use of the referee system,
is alone among the industrial states. A more exhaustive
comparison of the statutory provisions in the laws of the
various states is presented in the special series of tables in

_ the Appendix. These tables have been planned to compare
the laws, feature by feature, and to group the states which
have similar provisions in order to facilitate a comparison of
relative liberality by individual provisions.



CHAPTER III

ATTITUDE OF THE COURTS TOWARD INTERPRE-
TATION AND ADMINISTRATION OF
THE LAW!

INTRODUCTION

N order to provide a basis for judging the soundness of
public policy with respect to the development and appli-
cation of the principles embodied in workmen’s com-

pensation legislation, it is necessary to study the problem
-from many angles. From the point of view of the industrial
worker, subjected, by reason of his employment, to special
hazards, the success or failure of a compensation law depends
upon the adequacy of the compensation provided and the
promptness of its payment in case of injury. The socially
minded employer shares this point of view, but he is also
interested in other aspects of compensation procedure. He
wants to know the nature and extent of his liabilities under

* the Jaw. He wishes to be certain that hearings are fairly and
impartially conducted, that fraudulent claims are discovered
and rejected, that the awards made are reasonable, and that
the burden of responsibility placed upon him is kept within
proper limits. These same issues are confronted when the
problem is looked at from the social point of view. The
relative prosperity of the industries of the several states de-
pends to a great extent upon the comparative burdens im-
posed under regulatory legislation. If the operation of a
state compensation law is of such a character that it adds to
the cost of productive activity, the industries of that state
are handicapped in their attempt to compete with like indus-
trfes in other states. If the administration of the law is inef-
ficient or inequitable in its treatment of all of the parties con-
cerned, discredit is cast.upon the principles of democratic
government.

1This chapter is based upon a review of judicial decisions up to the middle of 1926, ©

41
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The cases which have been appealed to the courts under
the New York workmen’s compensation law furnish a cross-
section of the operation of that law which should disclose any
element of prejudice or unreasonableness. Although in cer-
tain instances cases involving an improper payment of com-
pensation may not be brought before the courts because of
the small amount of money involved, it may safely be predi-
cated that no major complaint against the administration of
the law or the conduct of the proceedings has remained hid-
den. An analysis of the court opinions summarizing the
facts and criticising or approving the conclusions of the In.
dustrial Board should therefore serve to indicate just how
effective and impartial the work of that administrative body
has been.

This chapter is an attempt to present such a picture of the
administration of the New York workmen’s compensation

. law. Since the cases appealed to the courts represent only a
small percentage of the thousands of claims which have been
passed upon by the Industrial Board and its predecessors,!
this analysis of court decisions fails to provide a complete
picture of the administrative aspect of the law. Itis, rather,
a portrayal of the shortcomings of the Board and is intended
not as a criticism of workmen’s compensation legislation or
its administrative application to industrial accidents, but as -
a basis for the adoption of sound and equitable principles
wherever needed.

Although distinctly legdl in character, the survey in this
chapter does not pretend, moreover, to furnish an exhaustive
analysis of the legal aspects of New York workmen’s com-
pensation law. It is intended, rather, to furnish employers
and other laymen interested in the subject with a simple and
concise statement of the legal doctrines applied by the courts
in the determination of major controversial issues, supple-
mented by a presentation of judicial criticism wherever such
criticism has been made.

11t should be noted that the title of this administrative body, now known as the
Industrial Board, has varied under the New York workmen’s compensation law.
During the first cleven months of its operation, the law was administered by the
Workmen’s Compensation Commission. This was succeeded by the Bureau of
Workmen’s Compensation in the Department of Labor and subsequently by the
Industrial Board. In the sub di ion of individual cases and awards, the
title in effect at the time of the award is generally employed.
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Purroske anp Errecr o THE Jupiciat REVIEW oF AWARDS

The Industrial Board is an administrative body exercising
judicial or quasi-judicial functions. As in the case of similar
boards, its decisions are subject, under certain conditions, to
judicial review. Appeals from awards or denials of awards
may be taken to the Appellate Division of the Supreme Court
and subsequently, by consent or in cases where the judgment
of the Appellate Division is not unanimous, to the Court of
Appeals, which is the court of last resort in New York State.
If the case involves any issue arising under the federal consti-
tution, further appeal may be taken to the United States
Supreme Court.

In vesting the judiciary with the power to review awards
in compensation cases, it was not intended that every deci-
sion of the Industrial Board should be carried to the courts.
‘On the contrary, one of the primary objects of the workmen’s
compensation law was the substitution of a simple procedure
for the slow and expensive method of litigation. But the
general oversight of the courts was deemed essential to pre-
vent arbitrary and discriminatory rulings and to provide an
independent agency for the interpretation of the compensa-
tion law. To have permitted the Industrial Board to be
the final judge of its own decisions and of the scope and mean-
ing of the provisions of the law under which it functioned
would have violated fundamental principles of American
government,

In order to prevent unnecessary litigation in the courts,
however, the workmen’s compensation law provides that
“The decision of the board shall be final as to all questions
of fact, and, except as provided in section twenty-three, as to
all questions of law.” In view of the fact that members of
the Industrial Board no longer conduct the hearings in com-
pensation cases and, because of the increasingly large num-
ber of claims, are unable to review in detail the evidence in
every case, the referees have become in effect the final judges .
with respect to the facts. However, the courts have provided
a remedy for the abuse of such power by assuming that a
question of law is presented where the referee’s findings of

% Section 20. In Section 23 it is provided that awards or decisions of the board o
shall be final unless reversed or modified upon appeal.
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fact are unsupported by the evidence in the record. As the
court declared in Kade v. Greenhut Co., 193 App. Div. 862,
868 (1920), “It has long been recognized that whether there
was evidence to support or tending to sustain a finding of
fact is a question of law.” Under this doctrine the courts,
upon appeal, have examined the record in cases where the
findings relative to the facts have been questioned by the
appellant, in order to determine as a question of law whether
or not there was sufficient legal evidence to support such
findings. In reviewing cases, however, the courts have fre-
quently sustained awards where the supporting evidence was
not substantial, on the principle that it was not the function
of the courts to weigh conflicting testimony unless there
seemed to be a preponderance of evidence against the findings
made. For example, in Drazal v. Sanford & Sons, 203 App.
Div. 295 (1922), the court declared, “We think the award is
. supported by a permissible inference, and a permissible infer-
ence is legal evidence.” Similarly, in Cleveland v. Rice, 209
App. Div. 257 (1924), the justice rendering the opinion ex-
pressed the view that, “While the case is not free from doubt,
1 think the permissible inferences sustain the award.”? It
has also been held that the credibility of a witness is a ques-
tion of fact and that its determination should not be dis-
turbed. In Benjamin v. Rosenberg Bros., 180 App. Div. 234
(1917), the court found the evidence unconvincing but held
that, “The credibility of a witness is a question of fact and
rests with the trier of the facts, and we cannot reverse the
award because we believe the testimony is untrue.”
1The leading case on the %ueation of evidence under the workmen’s compensa-

tion law is Carroll 0. Knickerbocker Ice Co., 218 N. Y. 435 (1916). See also Heis
v. Ruppert, 218 N. Y. 148 (1916), in which the court stated that “The decision of the

commission is final on all questions of fact . . . and it is presumed in the ab.
sence of substantial evidence to the contrary that the claim comes within the pro-
visions of the act ., . . but when the undi d facts in ion with the

testimony of the claimant supported by every favorable inference that can be drawn
therefrom do not warrant an award, this court will, upon an appeal from & non-
unanimous affirmance by the Appellate Division, reverse upon the question of law
thus presented.” .

3See also Linguest v. Holler & Shepherd, 178 App. Div. 317 (1917); Fowler o.
Risedorph Bottling Co., 175 App. Div. 224 (1916); La Fleur v. Wood, 178 App. Div.
397 (1917); Delso 0. Crucible Steel Co. of America, 195 App. Div, 288 (1921{

3 See also Banaski v. American Car and Foundry Co.,211 App. Div. 820 (1924).
The award in this case was unanimously affirmed with opinion as follows: ““Per
punm: Appellant expressly admits that if the claimant told the truth che award
is proper. As we are powerless to substitute our judgment for that of the State In-
dustrial Board on an issue of fact the award is affirmed.”
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With respect to appeals from the decisions and awards of
the Industrial Board, it should be noted that the State In-
surance Fund has never carried an appeal to the courts.!
It is improbable that all the awards in state fund cases
have been free from the criticism to which other awards have
been subjected upon review. On the contrary, the fact that
no appeals are made in state fund cases undoubtedly tends
to make the Industrial Board and its referees less cautious in
making such awards. Moreover, it is probable that there is
less investigation by the state fund to prevent fraudulent
claims than in the case of private carriers. Employers insur-
ing in the state fund may now appeal to the courts from an
award of the Industrial Board.? Relatively few such appeals,
however, have been made, since the employer so insured has
little inducement toenterinto expensive litigation even though
he may consider an award unmerited or improperly made.?

During the period from July 1, 1914 to June 30, 1926,
2587 compensation cases were reviewed by the New York
State courts.* The results of these appeals are indicated in
the following tables: i

ArperLaTe Courr

‘It would appear from these figures that the awards made
by the various administrative bodies under the law have

t See State of New York, Department of Labor, “Special Bulletin No, 140,”
Albany,N. Y., 1925, p, 238,

2 Xt was held in Crockett 0. International Ry. Co., 170 App. Div, 122 ’51915), that
an e:?loyer insured in the state fund could not appeal to the courts. The law was
amended, however, in 1917, to permit such appeal.

3 Among such appeals by insurers in the state fund are Skeels 0. Paul Smith's
Hotel Co., 195 App. Div. 39 (1921), and Gavin 0. Caimers, 206 App. Div. 765 (1923).

¢ These figures are taken from the testimony of Mr. Edward A, Willoughby be- .
fore the Industrial Survey Ci ission, D ber 9, 1
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been sustained by one or both courts in approximately sixty-
two per cent of the cases appealed. This is, on the whole, a
very good showing,! which may be attributed, in part, to the
liberal attitude of the courts in accepting the original findings
of fact, unless clearly contrary to the evidence, and in part
to the reasonably conservative and careful interpretation
and administration of the law by the Industrial Board and its
predecessors.

Score or THE NEw York WorkmEN’s ComPENSATION Law

The general scope of the workmen’s compensation law
is indicated in the provisions of the law itself. But these pro-
visions, as in the case of other legislation, have required
judicial interpretation to determine their precise meaning and
their application in particular cases. The Industrial Board,
although empowered to exercise essentially judicial functions,
_ is not primarily a law-interpreting body, and appeal from its
decisions on disputed points of law is necessary to the pro-
vision of authoritative definition and limitation of the statute
which it administers. Such questions as whether or not a
particular type of work is covered by one of the specified
hazardous occupations or whether interstate commerce is
involved are legal questions which only the regularly con-
stituted courts can definitively decide. But at times ques-
tions of law require only common sense for their solution. To
determine whether or not a given accident arises out of, or
in the course of, employment may or may not be difficult.
The test of the intelligence and integrity of any administra-
tive body is its ability to make reasonable decisions in cases
where no difficult legal issues are involved. In the present
analysis of the cases dealing with the general scope of the
workmen’s compensation Jaw, attention will be directed to
those instances where the Industrial Board, or its predecessor,
the Industrial Commission, has departed from ordinary com-
mon-sense principles, but reference to the leading interpreta-
tive cases will also be made in order to indicate in a general
way the guiding rules laid down by the courts.

1In the case of the Federal Trade Commission, for example, the courts have
sustained the original decisions in only approxi ly twenty-five per cent of the
cases appealed. Sce National Industrial Conference Board, * Public Regulation of

Compeutive Practices,” New York, 1925, p. 244,
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The Application of the Law to Hazardous Occupations and
Occupational Diseases

The New York workmen’s compensation law originally
covered accidents in a limited number of specified occupa-
tions, but its coverage has been extended through amend-
ment to practically all forms of industrial activity. Farm
laborers and domestic servants are specifically excluded! but
may be voluntarily brought under its provisions.2 Workers
employed by individuals or organizations whose object is
not pecuniary gain are not covered, even though the work
performed by them is comprehended within the legislative
enumeration of hazardous occupation, but these may like-
wise be protected by voluntary action? With these excep-
tions the compensation law is applicable to practically every
type of employment, including not only the numerous oc-
cupations specified in the seventeen groups listed under sub-
division 1 of Section 3, but also other occupations, such as
clerical or office work, which are not ordinarily regarded as
hazardous. The inclusion of these non-hazardous employ-
ments was brought about by the provision, added by amend-
ment in 1918, extending coverage to all employments not
enumerated in the law which are “carried on by any person,
firm or corporation in which there are engaged or employed
four or more workmen or operatives regularly, in the same
business or in or about the same establishment, either upon
the premises or at the plant or away from the plant of the
employer, under any contract of hire, express or implied,
oral or written, except farm laborers and domestic servants.”*

The effect of this provision is illustrated by the case of

1Section 2, Subdivision 4.

2 Section 3, Subdivision 1, Group 19. Queck-Berner v. Macy, 240 N. Y, 341
(1925); Caldana v. Buezenburg, 206 App. Div. 183 (1923); Fosiner 0. Morawitz,
215 App. Div. 176 (1926).

3 Ukl 0. Harswood Club, 221 N. Y. 588 (1917); Francisco v. Oakland Golf Clu’, 193
App. Div. 573 (1920); Dillon v, Trustees of St. Patrick's Cathedral, 234 N, X, 225
(1922),  An employee hired solely for work upon  private house yielding no rentals
to the employer is not d. Hungerford v. Bonn, 183 App. Div, 818 (1918).
Butsan employee in a business carried on for pecuniary gain who has been detailed
to do work upon the private resi of his empl is entitled to 1
for injuries incurred in the performance of such work. Faabeck v. Crane's Sons Co.,
238 N. Y. 314 (1924).

4 Section 3, Subdivision 1, Group 18. The constitutionality of this provision has
%eexsl ?ggeggtg)dm United States Supreme Court. #ard & Gow 0. Krinsky, 259
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Europe v. Addison Amusements, 231 N. Y. 105 (1921).
Europe, a band conductor, was stabbed and killed by a drum-
merof the band. Although this employment was not included
among the enumerated occupations, it was held that the
deceased musician was covered by the workmen’s compensa-
tion law, because the band had in its employ four workmen,
namely, a stage manager, two baggage men and a tailor, who
regularly accompanied it. But in Westbay v.. Curtis &
Sanger, 198 App. Div. 25 (1921),! an award for the death of a
messenger boy was reversed and the claim dismissed on the
ground that the brokerage firm which employed him did not
have four workmen or operatives regularly in its employ.
The court pointed out that, “generally speaking, a workman
is 2 man employed in manual labor whether skilled or un-
skilled, an artificer, mechanic, or artisan, and an operative is
a factory hand, one who operates machinery.”

In addition to the provision for accident compensation,
" the workmen’s compensation law provides that compensation
shall be payable for disability or death resulting from any of
the nineteen specified occupational diseases.? The diseases
include anthrax and glanders, poisoning by certain metals
and chemicals, compressed air illness, miners’ diseases and
cataract in glass workers. In each instance the law describes
the disease and the process or occupation to which it is attrib-
uted. In interpreting these provisions it has been held that
compensation for a specified occupational disease is payable
only when the disease is attributable to the process related
to it in the law.?

Definition of decident

In order to bring a claim within the provisions of the
workmen’s compensation law it is necessary to show, except
in the case of the enumerated occupational diseases, that the

1 Affirmed by the Court of Appeals without opinion. 232 N. Y. 555 (1921).
Occupational disease was not covered prior to 1920, The list of such discases
was revised in 1922, °
3 An award was denied to an employee suffering from dermatitis alleged to have
been caused by dyes and chemicals from wet furs handled by him. It was shown
that the dyeing process was completed before the furs ed him and that his
articular work did not relate to 2 “Process involving the use” as specified in the
w. This denial was affirmed i ly wi opinion, A dam v. Ham-
mer & Bros., 210 App. Div. 816 (1924).
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injury or disability for which compensation is claimed re-
sulted from an accident. In the determination of whether or
not a particular injury is accidental, the element of time is
important. Disabilities which have developed slowly’ and
cannot be traced to a particular occurrence are not regarded
as accidental in origin. For example, in #oodruff v. Howes
Construction Company, 228 N. Y. 276 (1920), the Court of
Appeals reversed an award to a claimant who had a frog
felon on the palm of his hand, which he attributed to the
constant use of a screw driver.! The court found that the
“‘testimony was insufficient to show that the injury was
caused by accident.” It is also necessary to show that the
event or occurrence resulting in disability or injury was
unusual or unexpected. In Lerner 0. Rump Bros., 241 N. Y.
153 (1925), an award to the widow and children of an em-
ployee who died of a complication of grippe, sciatica and
endocarditis resulting from a chill received in the refrigerator
of his employer’s plant, was reversed on the ground that
“ theexposure, although occurringat a definite time and place,
was not catastrophic or extraordinary. It was like the ex-
posure to drafts when one is heated while at work or to the
change between the cold and wet outside and the warmth
inside, which is not infrequently encountered by the work-
man after coming to his work in inclement weather.”?

In accord with this interpretation of the nature of an ac-
cident, the Appellate Division reversed an award to the
dependents of the chief operator of the electrical system of a
power company who died of heart failure, brought on by the
excitement caused by a temporary interruption of power

1See also Feffreyes o. Sa(nr Co., 198 App. Div. 446 (1921). In this case the
la} ployed by a photograph ffered the loss of a finger as a result of
ing by hemi | into which she had dipped het hands in per-
forming her work, She had performed the work continuously for more than a week
before the poisoning became evident. The award was reversed on the ground that
the contact with the solution was voluntary and that the “ injuries resulted from no
occurrence which is referable to any particular moment of time which is definite,”
Affirmed 233 N. Y. 535 (1922).

2 See also D'Oliviri 0. Austin Nichols € Co., 211 App. Div. 295 (1925). In this
case an employee working in a cold storage plant suffered an attack of pneumonia
which in turn caused an abscess in his lungs. The court held that “’The mere fact
that claimant became cold by reason of continuing to work in this room (the em.
ploger’l ice box) was no accident.” On similar ds the court d an award
in Bixby v. Cotswold Comfortable Co., 195 App. Div. 659 (1921), to the dependents of
&n employee who died of diphtheria following exp in & damp pit.

5
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transmission.! But awards have been affirmed for death
by sunstroke? and for injuries resulting from frostbite? In
these cases, however, the nature of the employment was
found to have made the exposure to weather conditions un-
usual. It has also been held that infection through an
open wound incurred during employment is accidental even
though the wound was not received in the course of em-
ployment.*

Limitation Imposed by the Phrase “ Arising Out of and in the
Course of Employment”

The workmen’s compensation law was enacted to provide
recompense for injuries directly related to industrial employ-
ment. It was not intended to protect the worker against
the ordinary hazards of life not associated with his work.
This is indicated in the provision that “‘Injury” and ‘personal
injury’ mean only accidental injuries arising out of and in

" the course of employment and of such disease and infection as
may naturally and unavoidably result therefrom.”® It is,
therefore, one of the duties of referees and of the Industrial
Board to determine at the outset in each individual case
whether or not the injury received was sufficiently related
to the injured person’s work to provide a basis for an award
of compensation. In the majority of cases this question can
be readily answered, but in certain instances it requires
recourse to court decisions for guidance.

In the case of an employee injured while performing his
customary tasks during the usual hours of employment, there
is a presumption that the injury arose out of and in the course
of employment. But the difficulty in determining the direct
relationship between employment and injury arises when an

YO Connell v. Adirondack Electric Fower Corp., 193 App. Div. 582 (1920).

* Hernon o. Holikan, 182 App. Div. 126 (1918); Campbell 0. Clousen-Flanagan
Brewery, 183 App. Div. 499 (1918). In B ki 0. Crenshatw Engineering Co., 188
App. Div. 511 (1919), the case was remitted on the ground that no finding had been
made that the deceased came to his death through exposure to heat more excessive

than that to which others were subjected or through any special hazard of his ¢m-
ployment.

¥ Days o. Trimmer & Sons, 176 App. Div. 124 (1916); Quick v. Illston Ice Co., 195
App. Div. 676 (1921).

$ Scoville 9. Tolhurst Machine Works, 193 App. Div. 606 (1920), affirmed 231
N. Y. 510 (1921); Connelly v. Hunt Furniture Co., 240 N. Y. 83 (1925).

¥ Section 2, Subdivision 7. -
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accident occurs outside of working hours or during periods of
temporary leisure, or when the nature of the employment is
such that the employee may be alternately or consecutively
occupied with his own personal affairs and the business of
his employer. Moreover, even the presumption in favor of an
employee injured while at work may be overthrown if the
cause of the mishap ‘was external to the employment. A
brief review of the leading cases involving such complicating
circumstances will serve to indicate the interpretation given
by the courts to this provision of the law.

Accidents Occurring Qutside of Working Hours

The employee who ordinarily performs no duties outside
the establishment of his employer and whose hours of labor
in the plant are fixed is, nevertheless, covered by the work-
men’s compensation law not only during the period of actual
employment but also during the noon interval and, under
certain circumstances, before starting and after quitting work.
The decisions with respect to accidents occurring during the
noon interval appear to establish the validity of awards for
injury resulting from such accidents when they take place
upon the premises of the employer and when the employee
does not by his own act add to the ordinary hazards of the
employer’s premises. In Guyon v. Standard Wall Paper Co.,
204 App. Div. 851 (1922),an award was unanimously affirmed,
without opinion by the court, for an injury to an employee
who was hit in the eye by a stick thrown in sport by a feliow
employee, while the claimant was resting upon the premises
during the noon hour.! But an award for injury received
upon the employer’s premises was reversed where anemployee
had mounted a ladder to have his picture taken? and where
an employee had climbed upon a pile of sheet iron plates.?
An award to an employee injured while eating lunch in the
boiler room of the building tenanted by his employer was
reverded and the claim dismissed on the ground that the

.‘.See also Domres o, Syracuse Safe Co., 211 App. Div. 823 (1924), affirmed 240
N. Y. 611 (1925). In this case the employee was sitting in the doorway of the estab-

lishment when he was struck by a truck, not belonging to the employer, which had
jumped the curb. Both decisions were rendered without opini
2 Stimell 9. Remington Typewriter Co., 210 App. Div. 311 (1924).

3 Vranka v. Ward-Leonard Electric Co., 214 App. Div. 833 (1925),
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premises of the employer, who rented only the first and
second floors, did not extend to the boiler room.!

An accident taking place as the employee is coming to or
leaving his work stands upon much the same footing. Or-
dinarily the accident must occur upon the premises of the
employer.? Where the employer provides transportation,
however, an injury received in the course of such transporta-
tion is assumed to have arisen in the course of employment,?
but this does not apply to the free use by employees of trans-
portation facilities operated by the employer for the public
use.* Itis also essential that the accident should occur within
a reasonable time before beginning or after quitting work.
In other words, if the employee lingers or loiters unneces-
sarily about the premises of the employer the latter’s re-
sponsibility ceases.® ,

Accidents Occurring Elsewhere than in the Establishment of
the Employer

As pointed out in the previous section, the employer is

ordinarily responsible only for accidents taking place in his

establishment or in its immediate vicinity. But this liability

is extended in the case of certain occupations, such as that of

traveling salesmen, where the nature of the employment

1 Manor v. Pennington, 180 App. Div. 130 (1917). See also Jack 0. Morrow Mfg.
Co., 194 App. Div. 565 (1921), in which the claim was remitted in order that it
might be determined whether or not the injury was received upon the premises of
the employer.,

? DeVoe v. N. Y. State Rys., 169 App. Div. 472 (1915). The Court of Appeals in
afirming the Appellate Divisions’ | of this award held that *He was not
injured while on duty nor in his working hours nor on his way to or from his ducy
within the precincts of the company.” 218 N. Y. 318 (1916). See, also, Kiernan
v. Fricstadt Underpinning Co., 171" App. Div. 539 (1916); McCable v. Brookiyn
Heights R, R. Co., 177 App. Div. 107 (1917); Ross 0. Howieson, 198 App. Div. 678
(1921); reversed 232 N. Y. 604 (1922). In the last cited case the employee was
injured in the hallway of the building in which the employer occupied an upper
floor. The Appellate Division reversed the award. The Court of Appeals reversed
the Appellate Division on the basis of the dissenting opinion in the lower court in
which it was argued that the employer owed to his employces a safe entrance to the
&l;;—e])of employment. See also Cudaky Packing Co. 0. Parramore, 263 U. S, 418

8 Littler 0. Fuller Co., 223 N, Y. 369 (1918); Distefana o. Standard Shipbuilding
Corp., 303 App. Div. 145 (1922).

¢ Kowalek v. N. Y, Consolidated R. R. Co., 229 N. Y. 489 (1920); Pierson v. Inter-
borough R. T. Co., 184 App. Div. 678 (1918); Tallon v. Interborough R. T. Co., 232
N. Y. 410 (1922).

* Micheloo 0. Century Metal 8. and 8. Co., 193 App. Div. 814 (1920); Adams o,
Uvalde Asphalt Pasing Co., 205 App. Div. 784 (1923).



ATTITUDE OF THE COURTS TOWARD THE LAW 53

adds no peculiar risks but merely exposes the employee to
the ordinary hazards of travel and human intercourse. In
such occupations the employee, if accidentally injured, is
entitled to compensation if, at the time of the injury, he was
* engaged in the performance of duties imposed upon him by
his employer. For example, in Harby v. Marwell Bros., 203
App. Div. 525 (1922), the court sustained an award to the
widow and children of a traveling salesman who was killed
while starting out to solicit orders, holding that “A traveling
man, working upon commission, begins his work when he
leaves his home, or the place where he lives or passes the -
night, to visit directly a customer.”® But in Davidson o.
Pansy Waist Co., 240 N. Y. 583 (1925), the Court of Appeals
reversed an award to a salesman for injury received through
slipping in a bath tub,? and in Kass v. Hirschberg, Schutz &
Co., 191 App. Div. 300 (1920), the court denied compensation
to the dependents of a salesman who was found dead in his
hotel room with the gas-jet open.

Employees ordinarily performing work within the estab-
lishment of the employer may, under certain circumstances,
be compensated for injuries received elsewhere. An accident
incurred in the performance of an errand for the employer
or any similar outside duty related to employment is com-
pensable. For example, in Gibson v. New Crown Market, 208
App. Div. 267 (1924), an award was affirmed to a butcher in
a meat market who was injured in an automobile collision
while on his way to his place of business, after having made a
special trip to secure a customer’s order. Likewise in Gibbs
v. Macy & Co., 214 App. Div. 335 (1925), it was held that the
claimant, a store detective who had been struck by a motor-
cycle while walking toward her home, was entitled to com-
pensation because of the fact that her duties had required
the special trip to the court from which she was returning.
But in Markowitz v. National Headwear Co., 213 App. Div.
461 (1925), an award was reversed on the ground that the

1Affrmed without opinion, 235 N, Y. 504 (1923). . .

2 The Appellate Division had previously affirmed the award on the authority of
Sexton v. Public Service Commission, 180 App. Div. 111 (1917). In the Sexton case
the claimant, a supervisor of subway construction, was injured while taking a shower
bath prepara ing at the office for other duties. The award was affirmed

a::}yI [ unSl o
on the ground that “ the bath was a necessity arising out of the employment and to
enable him to continue it.”
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employee had been injured when, for personal reasons, he
had deviated from the direct route which he should have
followed in fulfilling the mission of the employer.

The possession of money belonging to the employer may
also bring an accident occurring outside the establishment of -
the employer within the course of employment. An award
was affirmed in the case of a trolley car conductor who slipped
and fell, breaking his arm, while on his way to the office to
turn in the money taken in during the day.! The Appellate
Division also sustained an award to the dependents of a
" collector for a brewery who was shot in a saloon, the shooting
having been intentional and for the purpose of obtaining the
money belonging to the employer.?

Accidents During Working Hours not Arising Directly Out of
the Performance of Customary Work
~ An accident may occur during working hours but may not
arise directly out of the performance of the customary work
of the injured employee. The attempted performance of
work, other than that specifically required of an employee,
sometimes results in accidents. Injuries are also received
during periods of temporary relaxation or when the em-
ployee is doing something other than his allotted task.
Finally, an accident may occur in the course of employment
but be due to circumstances external to the employment.

Originally, the character of the work which was being
performed when the accident occurred was of peculiar impor-
tance in the determination of the question of whether or not
an accidental injury arose out of one of the hazardous em-
ployments specified in the workmen’s compensation law.
For example, in Newman v. Newman, 169 App. Div. 745
(1915); 218 N. Y. 325 (1916), it was held that the employee
of a meat market, who was injured while proceeding on foot
to deliver meat to a nearby customer, was not entitled to

X Wilber 0. Fonda, Johnstown and G. R. R., 208 App. Div. 249 (1924).

2 Spang v. Broadway Brewing & Maliing Co., 182 App. Div. 443 (1918). Ses also
Mason v. Scheffer, 203 App. Div. 332 (1922), in which the court reversed the denial
of an award to a collector shot on his own doorstep. There was no evidence that
claimant’s possession of the funds of his employer was generally known or that
robbery was the motive of the shooting. The court appears to have sustained the

claim on the ground that the claimant “was out late at night and carried the money
by reason of that employment.”
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compensation since the injury had *“no causal relation to a
hazardous employment defined by the act, neither was it
incidental thereto.” The employee customarily acted as
driver of a delivery wagon and also assisted in cutting and
preparing meat, both of which occupations were at that time
covered by the law. If the accident had taken place when
he was doing either type of work, there would have been no
question of the validity of an award. Similar distinctions
have been made in other cases.? The force of these decisions,
however, has been greatly diminished by the enlargement
of the scope of the law through the addition of other hazard-
ous employments? and more particularly through the adop-
tion of the provision, already discussed, extending coverage
to all employments where four or more workmen or operatives
are employed.

Although the problem of relating the particular work,
‘being done at the time of injury, to one or more of the em-
ployments specified in the law has been rendered less diffi-
cult, it is still essential to prove that the circumstances
attendant upon an accident during working hours were in
some way associated with the duties ordinarily performed
by the injured worker. A brief summary of the facts in a
few illustrative cases will serve to indicate the distinctions
made by the courts.

In Maladrine v. Southern N. Y. Power & R. R. Co., 190
App. Div. 780 (1920), the court affirmed an award to a
claimant who was injured while occupied in building a bon-
fire. The employee was a laborer engaged in loading gravel
into wagons. In holding that the building of the bonfire
was incidental to this work, the court declared that “As-
suming that it was not absolutely essential, it was clearly
such a measure of effort looking to the comfort of the men
that it would be natural to expect a group of American
laborers to require it, and we see no reason for disturbing
the conclusions of the State Industrial Commission in this
regard.” In another somewhat similar case, however, the

1 Gleisner v. Gross & Herbener, 170 App. Div. 37 (1915); Casterline v. Gillen, 182

App. Div. 105 (1918). In Smith v. Price, 168 App. Div. 421 (1915), putting a
in o stall was iuld %0 be incidental to employment as driver of a ek

_ Sub to the decision in the Ni case the law was amended by the
inclusion of work in meat kets among h d !

PLoy
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court reversed an award to the dependents of a riveter who
died of burns received as a result of throwing an explosive
substance upon a fire which he'had lighted in a tub! The
riveter already had a fire in his forge, a fact which serves to
distinguish this case from the preceding one.

Other cases in which awards have been upheld for injuries
resulting from the performance of tasks other than those
for which the injured worker was specifically employed,
include accidents arising out of the attempted rescue of a
fellow workman caught in the cave-in of an embankment,?
the offer of assistance by a worker, employed as a syrup
boiler, to another employee who was unable to start his
elevator,® and the voluntary delivery to a customer of two
boxes of cigars by a cigarmaker.*

The causal relationship between an accident and the em-
ployment is especially obscure in those cases when the ac-
cident occurred while the employee was doing something for

* his own personal comfort which was not peculiarly required
by the nature of the employment. If the act, resulting in
accident, was performed in the interest of the employer as
well as of the employee, because it was necessary to enable
the latter to continue his work without physical discomfort,
the courts have ordinarily held that the injury arose out of
the employment unless other factors in the situation induced
a contrary view.® But in O'Nei! 0. Carley Heater Co., 218
N. Y. 414 (1916), the Court of Appeals reversed an award
to the widow of an employee who, having been seized with
illness while he was engaged in the performance of his work,

A Strand 0. Harris Structural Steel Co., 209 App. Div. 310 (1924).

3 Waters v. Taylor Co., 218 N, Y. 248 (1916). But in Priglise v, Fonda, Jokns-
toton and G. R, R. Co., 192 App. Div, 776 (1920), the court reversed an award to the
dependents of a flagman, who lost his life while attempting to rescue some children

d: d by an approaching train, on the ground that the accident occurred not
upon the tracks of the flagman’s employer but upon those of a parallel

8 Martuces v. Hills Bros. Co., 171 App. Div. 370 (1916).

4 Gried v. Hammerle, 222 N, Y. 382 (1918).

S De Filippis v. Falkenberg, 170 App. Div. 153 (1915), 219 N. Y. 581 (1916);
Etherton o. ;a)umown Knitting Mills Company, 184 App. Div, 820 (1918); Store v.
Stansbury, 189 App. Div. 388 (1919); Burgs 0. Hoffman Brewing Co., 200 App. Div.
246 (1922); Elliont 0. U. S. Gypsum Co., 202 App. Div. 766 (1922); Reavill 0. Royal
Baking Powder Co., 208 App. Div. 754 ( 1924). also Springer 0. North, 205 App.
Div. 754 (1923). In this case the clai a had stopped to purch
some tobacco for his personal use. He had not left his wagon and was injured by the
starting of his horses as he was reaching for his purchase which had been brought
out to him by the store clerk. The court affirmed the award.
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had taken poison in mistake for epsom salts. The court held
that “Decedent’s illness and his attempt to minister thereto
were not ordinary and natural incidents to his employment.
On the contrary, it is found that decedent’s mistake was the
result of his voluntary action induced by the advice of one
who was not even in the employment of his employer but
legally was an utter stranger thereto.”

An accident caused by circumstances entirely dissociated
from the employment and from any act of the injured em-
ployee may be related to the employment if the risk could
.have reasonably been foreseen.! In Bandassi v. Molla, 200
App. Div. 266 (1922), an award was sustained for the death
of a workman killed by the fall of a pipe full of hot emery
which was dropped from a separate factory on the eighth
floor through the roof of the employer’s ground floor estab-
lishment.? Several awards have also been sustained for in-

“jury or death due to lightning, but in each of these cases the
" nature of the occupation was such as to involve exposure to
the special risk of being struck by lightning? In a recent
decision* the Court of Appeals discussed at length the prob-
lem presented in this type of case. The claimant was injured
by tﬁe explosion of a shell which was kept upon adjoining
premises as a souvenir of the war. Since, as the court
pointed out, the accident was “absolutely detached from and
foreign to” the claimant’semployment, the issue was squarely
presented whether or not the fact that the injured worker
was by reason of his employment at the place where he was
injured, sufficiently established a relationship between the
accident and the employment. The Court of Appeals, in
reversing the Appellate Division, held that no such relation.
ship was established. i
“In lusion, therefore, h strong may be the economic
and sociological arguments in favor of a compensation statute
which practically insures the employee against everything except

1 Injuries resulting from the acts of fellow employees fall into this grou
bn&u?:ofd\eapecij ions involved are di el elsewh group but

2 Affirmed without opinion, 234 N. Y. 554 (1922).

3 Madura v. Bronx Parkway Commission, 206 App. Div. 598 (1923), 238 N. Y. 215
(1924); Rung v. Bronx Parkway Commission, 207 App. Div. 879 (1923), 238 N, Y.
556 (1924); Emmick v. Hanrahan Brick & Ice Co., 206 App. Div. 580 (1923).

4 McCarter v. La Rock, 240 N. Y. 282 (1925).
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.

his own misconduct, we think that this court is thoroughly and
justifiably committed to an interpretation of our present statute
which requires as the basis for an award a causal connection, ap-
parent to a reasonable mind upon consideration of all the circum-
stances, between the conditions under which the work is required
to be performed and the resulting injury; injury from an accident
which need not have been foreseen or expected but which after the
event must appear to have had its origin in a risk incidental to
the employment and to have flowed from that source as a rational
consequence, and that there must be more than a mere location
of the employee in the pathway of an accident entirely discon-
nected from his employment.”

Definition of Employee

In most instances it is not difficult to determine the status
of an injured worker and his relationship to the employer
for whom the work was being performed. Occasionally,
however, the Industrial Board is confronted with the prob-

- lem of determining whether or not the injured person was in
the service of the employer as an employee. This is particu-
larly true in the case of injury to salaried officials, home
workers and persons working under special contracts. A
brief examination of some of the leading cases will serve to
indicate the basic distinctions made by the courts in defining
the term employee.

An applicant for employment is not covered by the com-
pensation law. In Brassard v. Delaware & Hudson Co., 186
App. Div. 647 (1919), the evidence indicated that the claim-
ant had applied for work but had failed to report at the
office of assignment. The employer provided him with sup-
per and breakfast. The accident occurred while he was on
his way to the dining-car for employees with the intention of
getting 2 mid-day meal to which he was not entitled. The
court reversed the award, holding that the claimant was not
an employee and that, even if he were regarded as such, he
was not injured in the course of employment since he was
not going to or from work at the time of injury.?

1 McCarter 0. La Rock, 240 N. Y. 282 (1925). .

* See also Lederson o. Cassidy €3 Dorfman, 195 App. Div. 613 (1921). In this case
the court originally dismissed the claim on the ground that at the time of injury the
employer was merely making  test of the fitness of a prospective employee. Sub.
sequently the case was remanded, 197 App. Div. 912 (1921), and upon s renewal of

the award with the specific finding that the claimant had been employed, the court
affirmed the award without opinion. 204 App. Div. 850 (1922).
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Similarly, persons voluntarily performing acts of friendly
assistance do not thereby become employees. The Court of
Appeals in Farrington v. U. S. R. R. Administration, 228
N. Y. 564 (1920), reversed an award which had been made
upon the theory that such action created a relationship of
temporary employment. In this case a station agent, un-
able to close the door of a freight car, called upon a bystander
to help him. The bystander responded and injured his
finger, the injury subsequently causing his death. The
Court of Appeals reversed the award upon the basis of the
dissenting opinion of H. T. Kellogg, Jr., in the court below,
190 App. Div. 920 (1919). Justice Kellogg contended that,
since there was no offer of pay and since the station agent
had no authority to employ labor, the deceased was not an

_employee.

In the case of contractual relationships differing from the
ordinary employment contract, it is frequently difficult to
determine whether the injured person was an employee or
an independent contractor, in which case he would not be
entitled to compensation. The leading case on this point is
Litts 0. Risley Lumber Co., 224 N. Y. 321 (1918). The de-
ceased had agreed to paint the smokestacks of the lumber
company for the sum of $50.00, the company to supply
the paint and pay the wages of an assistant. The Court
of Appeals reversed the award and dismissed the claim
on the ground that in doing the work Litts had absolute
control of himself and his helper, was free to execute it in
accordance with his own ideas and was not subject to dis-
charge. In this decision the court indicates the factors
which determine the status of an independent contractori!
But it has also been held that when an independent contrac-
tor was not engaged in the work specified by the contract
but was performing an act which the other party was ob-

1 Awards to independent contractors have been reversed in the follawing cases:
Prince v. Schwarsg, 190 App. Div. 820 (1920); Roach v. Hibbard & Gifford, 193 App.
Div. 554 (1920); Ballv. E.rlah of Bertelle, 201 App. Div. 768 (1922); Adelv. Rubin,
210 App. Div. 499 (1924); Daly 0. Blount Lumber Co., 213 App. Div. 486 (1925).

Awards have been sustained in the following cases: Peake 0. Lakin, 176 App. Div.
917 (1926) 201 N. Y. 496 (1917); dbromosits 5. Hudson View Comsirucion Co,

188 ABP. iv. 336 (1919), 228 N, Y. 509 (1920); Peck v. Tassell & Fairbanks, 193
App. Div. 604 (1920); Fancher v, Boston Excelsior Company, 235 N, Y., 272 (1923).
-
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ligated to perform, he thereby became an employee of the
other party.!

A piece worker doing the work in his own home is not
ordinarily regarded as an independent contractor. In Libera-
tove v. Friedman, 224 N. Y. 710 (1918), an award was af-
firmed to a journeyman tailor who stuck his finger with a
needle while he was sewing by hand on an overcoat. Blood
poisoning ensued, resulting in permanent injuries. The
tailor did the work at home and was paid by the piece. As
stated in another case, “If the employer chooses to order
work so done as to waive supervision, this does not make the
employee less an employee.” This inclusion of home work-
ers, while necessary to provide a remedy for injuries to an

- important group of wage earners, affords an opportunity for
fraudulent claims, since the evidence that an injury occurred
while a claimant was engaged upon the work of the employer

- is usually obtainable solely from the claimant or members of
his family. No such cases appear to have been contested on
the ground that the claim was fraudulent.

With respect to salaried officials, the workmen’s compensa-
tion law provides® that “Employers or executive officers of
corporations shall not be included in the compensation in-
surance contract unless they elect to be brought within the
coverage of this chapter. . . .” It is not, however, al-
ways easy to distinguish between an executive officer and an
employee, particularly in the case of small companies where
officials assist in the performance of manual labor. More-

" over, prior to 1922, the provision cited above did not include
the words “or executive officers,” so that, while it was recog-
nized that the compensation law applied only to employees,
in.certain cases it was difficult to determine whether or not
the law provided compensation. For example, in Bowne 0.
Boune Co., 176 App. Div. 131 (1916), the claimant was the
president and principal stockholder of the company. He
was injured while assisting in taking boards through a
window. The Appellate Division sustained the award, but
was reversed by the Court of Appeals, 221 N. Y. 28 (1917),
which held that the short title of the statute, the limitation

¢« Y Powley v. Vivian & Co., 169 App. Div. 170 (1915).

* Allied Mutuals Liability Insurance Co. 9. De Jong, 209 App. Div. 505 (1924).

3 Section 54, subdivision 6,
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to employers employing workmen, the evil to be remedied
and the obvious incongruity of applying the law to the
principal officer, all pointed to a distinction between such
officers and other employees. In Berman v. Reliance Metal
Spinning Co., 188 App. Div. 876 (1919), an award was upheld
toa supenntendent, manager and treasurer of the company
who had been injured while i mstructmg an employee in the
use of amachine. The court held that “Itis not the fact that
a man is a stockholder and officer of the corporation that
determines, it is the character of his employment.”

Extraterritoriality

The New York compensation law has been construed to
apply to accidental injuries received outside the state boun-
daries, provided certain facts relating the outside employ-
ment to a business conducted within the state are estab-
lished. The leading case on this question is Post v. Burger
& Gohlke, 216 N. Y. 544 (1916). The claimant in this case
was a resident of New York State employed by a sheet metal
establishment located in Brooklyn, New York. He was sent
to New Jersey to perform certain work and was injured
while doing it. The award was contested on the ground
that, since the accident occurred outside the boundaries of
the state of New York, the claimant was not entitled to
compensation under the New York law. The Court of Ap-
peals, however, upheld the award in a decision in which it
declared that the legislature had the power to compel a con-
tract between employer and employee which was, extra-
territorial in effect and that intention to cover accidents
outside the state was indicated both by the general pur-

pose of the statute’ and by the fact that “an employee-

* An additional circumstance m this case was the fact that the claimant was in-
duded in the i or of the plant, See
jss o, Bnker—Wu.u Pukmg Box Co., 201 App. Dlv 97 (1922); 236 N. Y.
521 (l , in which an award to & general
on the ground that the claimant was seekmg ptoaecmn for which the com-
pan' dxd not pay the carrier.
2 The court on this point expressed the view that “It was, the i mtentlon of the
Legislature to secure such injured work and their d from
objects of charity, and to make reasonable compensation far i injuries sustained or
death incurred by reason of sucll employment a part of the expense of the lines of
b included within the d of h a3 stated in the
act. . ., . The danger of injured workingmen and their dependents becom
objects of charity is just as great when an acaident occurs outside the boundaries
the state as it is when it occurs within che stace.”
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as defined by this act, includes a person engaged in the
course of his employment away from the plant of the
employer.”

Other decisions have served to limit and define the extra-
territorial effect of the compensation law. In Fenkins v.
Hogan & Sons, 177 App. Div. 36 (1917), the Appellate Divi-
sion sustained an award to a claimant hired in New York
for work in New Jersey although he had been persuaded to
accept compensation under the New Jersey statute.! In
Smith v. Heine Boiler Co., 224 N. Y. 9 (1918), an award was
reversed by the Court of Appeals on the ground that the
contract of employment was made before the enactment of
the New York workmen’s compensation law and that no
hazardous business was transacted in New York by the em-
ployer at the time of the accident. The employer, in this
case, was a Missouri corporation with a sales office in New

"York City. The accident occurred in Maine. This decision
was the basis of a reversal of an award by the Appellate
Division in Perles v, Lederer, 189 App. Div. 425 (1919), in
which it appeared that the claimant had made a contract
with an agent of the employer at an employment office in
New York City for services to be performed at Forest Park,
Pa, Similarly in Donokue v. Robertson Co., 205 App. Div.
176 (1923), the award was reversed and the claim remitted
for determination of the question of whether or not the em-
ployment outside the state was incidental to a business con-
ducted within the state. The claimant, who had no perma-
nent place of residence, had been hired by a Pennsylvania
concern for work in various places. The contract of em-
ployment was found to have been made in New York; the
accident occurred in Washington, D. C. The court held
that the place of the contract was not necessarily controlling
and that “The real question in the case is whether at the
time of the accident the employer was carrying on a hazard-
ous employment within the State of New York and whether
the claimant suffered an injury incidental to that employ-

! Sce also Gilber 0. Des Lauriers Column Mould Co., 180 App. Div. 59 (1917). In
this case the clai iginally made lication under the New Jersey statute
and received some payments under that act. It was held that this did not deprive

him of the right to enforce his claim under the New York law, provided the carrier
was credited with payments already made. :
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ment though suffered in another state.” In conformity with
this proposition, awards have been confirmed unanimously
and without opinion in two cases involving accidents outside
the state when the contract of employment was made out-
side the state, but where the employer’s principal place of
business was in New York.?

Interstate Commerce

In ‘the field of interstate commerce the jurisdiction of the
New York Industrial Board is restricted by the fact that the
Federal Employers’ Liability Act takes precedence over
state legislation. Under the Federal Constitution, as inter-
preted by the Supreme Court, the states may regulate com-
merce within their boundaries, even when it is interstate in
character, in so far as the Federal Government has failed to
assume control. With respect to accidental injuries in this
field Congress has, however, partially dispossessed the states
of the power to provide compensation.

Originally it was held that the Federal Employers’ Lia-
bility Act, which applies to railroad employees engaged in
interstate commerce, did not cover accidents not involving
negligence on the part of the employer and that, therefore,
the New York Industrial Board could make awards for such
injuries. In accordance with this theory, compensation was
awarded to an employee of the New York Central Railroad
who was struck in the eye by a pebble while tamping cross-
ties. This award was affirmed by the Appellate Division of
the Supreme Court® and by the Court of Appeals. But the
United States Supreme Court reversed these decisions and
held that the Federal Employers’ Liability Act was the ex-
clusive remedy for all accidental injuries incurred by railroad
employees in interstate commerce.®

Since the provisions of the federal act in question apply
only to railroad employees, the states may provide com-

1 n . Cha -, . Div., H
s:«&fez'lff;’;: ]51;;:08"2 9u (f9"2 5")'."" Co., 210 App. Div. 543 (1924); Fohnson o.

2 Maxzalfa . Overseas Shipping Co., 210 App. Div. 803 (1924); Hoffman v. Syra-
cuse Portrast Co., 215 App. Div. 743 (1925).

SWinfield 0. New York Central Railroad Co., 168 App. Div,, 351 (1915).
¢ Ibid., 216 N. X, 284 (1915).
8 New York Central Raskroad Co. v. Winfield, 244 U. S. 147 (1917).
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pensation in other fields even though interstate commerce is
involved. Awards to employees of sleeping car and express
companies have been made under the New York workmen’s
compensation law and have been confirmed by the courts.?

In regard to railroad employees, the essential question in
each case is whether or not the accident was related to inter-
state commerce. The mere fact that a railroad operates in
more than one state or carries interstate shipments over its
lines does not deprive its injured employees of compensation
under the state law. The test is, “Was the employee at the
time of the injury engaged in interstate transportation or in
work so closely related to it as to be practically a part of it
The application of this test can best be shown by a brief
statement of the facts in some of the leading cases which
have been passed upon by the courts.

In New York Central Railroad Co. v. White, 243 U. S. 188
(1917), the United States Supreme Court held that the work
of a night watchman charged with guarding tools and ma-
terials, intended to be used for the construction of a new
station and new tracks of an interstate railroad, bore no
direct relation to interstate transportation. Likewise, an
award to a railroad employee was confirmed by the New York
Court of Appeals upon the finding that he was engaged in
new construction work.* The operation or repair of a coal
pocket has also been held to be unrelated to interstate com-
merce’ In Plass . Central New England Railroad, 226 N. Y.
449 (1919), a section laborer who died from ivy poisoning,
contracted while he was mowing grass on the right-of-way
of the railroad, was found to be performing his work under a
state law which required the removal of weeds from railroad
property at specified times during the year, and the award
to his dependents was sustained.® Awards have also been

L Wells Fargo & Co. v. Taylor, 254 U. S. 175 (1920).

* Bryant v. Pullman Co., 188 App. Div. 311 (1919); 228 N. Y. 579 (1920); Freitag
0. American Express Co., 809 App. %iv. 209 (1924); 239 N. Y. 529 (1924).

8 Shanks v. Del. L. & W, R. R. Co., 239 U. S. 556, 558 (1916). “

4 Onterstadt v. Lehigh & H. R. Ry. Co., 234 N. Y. 203 (1922),

8 Gallagher v. N. Y., Central R. R. Co., 223 N. Y. 571 (1917); Haley v. Boston &
Albany R. R., 225 N. Y. 669 (1919).

¢ Witnesses for the railroad attempted to prove that the work was intended to
prevent grass and weeds from getting on the rails and stalling the trains. The court
expressed the view that “These witnesses for the railroad company, in view of all

e ci could bly be charged with some exaggeration.”
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sustained in the case of a plumber killed while he was crossing
tracks for the purpose of inspecting the plumbing beneath a
station,! and in the case of a laborer fatally injured by a fall
from a hand car on a spur track of an intrastate railroad.?

On the other hand, a number of awards under the New
York workmen’s compensation law have been reversed be-
cause the killed or injured employee was engaged in in-
terstate commerce. In New York Central Raslroad Co. v,
Porter, 249 U. S. 168 (1918), the United States Supreme
Court reversed an award to the widow of a section hand,
struck by an engine while shoveling snow, on the ground
that the tracks at the point where the deceased was working
were used for interstate commerce. In Quirk v. Erie Rail-
road Co., 235 N. Y. 455 (1923), the New York Court of Ap-
peals reversed an order of the Appellate Division affirming
-an award to a track laborer injured by a passing train while
cleaning up a railroad yard. The duties of the laborer in-
cluded the cutting of grass on the right-of-way and picking
up scrap metal and other obstructions on the tracks. The
Appellate Division had affirmed the award upon the theory
that his injury occurred while he was cutting grass and that
this work had no relation to interstate commerce. The
Court of Appeals took the view that the nature of his work
as a whole was similar to that of a watchman guarding
against accidents and that, since interstate traffic passed
over the tracks in question, interstate commerce was in-
volved. The denial of awards has also been confirmed in
cases where injury was incurred while switching cars received
from outside the state,® and while cleaning out the fire boxes
of engines used in interstate commerce.*

1 Volmers u. N. Y. Cenwral R. R., 223 N. Y. 571 (1919),

% Liberti 0, Staten Island R. R. Co., 180 App. Div. 90 (1917); 223 N. Y. 682 (1918).
Other cases in which injuries to railroad employees have been heid to have occurred
outside of the field of interstate commerce include the following: Gingliano v. Le-
high Valley R. R, Co., 224 N. Y. 713 (1918); Fish v. Rutland R. R. Co., 189 App. Div.
352 (1919); Saccomanno v. Grasse River R. R. Corp., 229 N. Y, 625 (1920),

2 Gattovi 0. N. Y. Central R. R. Co., 192 App. Div. 927 (1920); 230 N. Y. 594
(1921). See also Gekan v. N, Y. Central R. R. Co., 205 App. Div. 554 (1923); 240
N. Y. 549 (1925).

4 8alvo 9. N. Y. Central R, R. Co., 216 App. Div. 592 (1926). Other cases in
which accidenes have been held to be related to loy in i
include: O'Brien v, Pa. R. R., 187 App. Div. 839 (1919); Kinsella 0. N, Y. Central
R. R., 186 App. Div. 856 (1919); Dade 0. N, Y. Central R. R., 210 App. Div. 508 =
(19245; Scelfo v. Buffalo, Rockester €2 Pittsburgh Ry, Co., 211 App. Div. 243 (1925);
Stone v. N. Y. Central R, R. Co., 211 App. Div. 638 (1925).

6




66 WORKMEN’'S COMPENSATION IN NEW YORK

Admiralty or Maritime Cases

The Constitution of the United States gives to the judicial
branch of the Federal Government exclusive jurisdiction over
all admiralty or maritime cases. This jurisdiction covers
navigable waters, including lakes, rivers or canals which
form a continuous highway for interstate or foreign com-
merce, craft designed for the navigation of such waters and
the execution of contracts pertaining to such waters and
craft. Congress has twice attempted to give to the states
the power to apply the provisions of state compensation laws
to maritime workers injured within their borders. The
earlier act, 40 Stat. 395, Ch. 97, dated October 6, 1917, sought
to authorize the application of the workmen’s compensation
laws of the several states to all injuries suffered by employees
engaged in maritime work. This legislation was declared
unconstitutional by the United States Supreme Court in

. Knickerbocker Ice Company v. Stewart, 253 U. S. 149 (1920).
-Subsequently Congress attempted to limit the federal ad-
miralty jurisdiction to the masters and crews of vessels, but
this act, 42 Stat. 634, Ch. 216, dated June 10, 1922, was like-
wise adjudged unconstitutional in State of Washington v.
Dawson, 264 U. S. 219 (1924), in which the Supreme Court
declared that Congress may not delegate to the states the
power to alter or revise maritime law.

The New York workmen’s compensation law, as amended
in 1922, provides that awards may be made by the Industrial
Board in cases where the claimant, the employer and the
insurance carrier waive their admiralty rights.! The validity
of this provision is open to question. In Christenson v. Morse
Dry Dock and Repair Co., 216 App. Div. 274 (1926), the court
sustained an action for damages for injury incurred in con-
nection with the repair of a steamship, although the injured
employee had voluntarily signed an agreement waiving his
admiralty rights in case of injury. It was held that juris-
diction could not be conferred upon a tribunal by consent
and that the optional provision of the compensation law
attempted to change maritime law.?

1 Section 113,

3 See, however, Holland v. Atlantic Stevedoring Co., 210 App, Div., 129 (1924), in
¢ which a similar waiver was held to be a valid defense against a suit f(’xrdamnge&
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Certain occupations, particularly that of longshoreman, are
closely related to maritime transactions. Accidents in such
occupations may or may not be covered by the state com-
pensation law, depending upon the character of the work
being performed and the place where the injury occurred.
In the case of State Industrial Commission of New York v.
Nordenholt Corp., 259 U. S. 263 (1922), the United States
Supreme Court held that a longshoreman injured on a dock
might be awarded compensation under the New York work-
men’s compensation law, since “ there is no pertinent federal
statute; and application of the local law will not work
material prejudice to any characteristic feature of the general
maritime law.”? This conclusion was reached on the basis
of the distinction between contract matters and tort matters,
admiralty jurisdiction over the latter depending primarily
upon the locality.?

Theapplication of the compensation law to cases of thiskind
involves the determination of the place at which the accident
occurred and the application of the legal distinctions between
accidents on land and in admiralty. In Campanile v. Morse
Dry Dock and Repair Co., 205 App. Div. 480 (1923), it was
held that injury on a dry dock afloat in navigable waters
came under admiralty jurisdiction.® In Butler v. Robins Dry
Dock and Repair Co., 240 N. Y. 23 (1925), the Court of Ap-
peals held that the fact that the dock was a “graven dock™
permanently built into the land, did not serve to take a case
of injury therein out of admiralty jurisdiction.t

! The award had previously been reversed b{lthe New York courts. Insana v
Nardenholt Corp., 193 App. Div. 1 (1920); 232 N. Y. 507 (1921).

2“When an employee working on board a vessel in navigable waters, sustains
pepn_naliqiuriut.h;r&,:ndaeeks’  from the employer, the applicable leg:
principles are very different from those which would control if he had been injured
on land while unloading a vessel. In the former situation the liability of employer
must be determined under maritime law; in the latter, no general maritime rule
prescribes the liability, and the local law has always been applied.”

# This was a suit for damages. See also Danielson v. Morse Dry Dock & Repair
Co., 235 N. Y. 439 (1923), another suit for damages in which the injury suffered by

e plaintiff was received while he was d in iring a ship in dry dock.

¢ The employee had been engaged in putting plates on a vessel’s hull and had
left his work temporarily to go up the side of the dock when a plate fell on him and
killed him, An action for damages was dismissed in the Trial Term and by the
Agwpdlnte Division on the ground that the character of the dock took the case out
of admiralty dictic ‘hese jud, were d by the Court of Appeals
which held that since it was settled that a vessel floated into such a dock is still in
navigable waters, even though the water has been temporarily withdrawn, the dock
i maust be regarded as navigable water.
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Under certain circumstances, even an injury upon a vessel
may be brought within the scope of the compensation law.
In Lasen v. Newburgh Shipyards, 199 App. Div. 797 (1922),
an award was affirmed to a claimant who was injured while
working on the hull of a ship which had been launched while
in process of construction and was floating in a wet basin.
The court held that a contract for building a ship was not
maritime, and that therefore the case did not come under
admiralty jurisdiction. A somewhat similar situation existed
in Maddens v. Fox Film Corp., 205 App. Div. 791 (1923).
In this case the claimant, while performing as a motion pic-
ture actor upon the edge of a boat tied to a pier, tripped and
fell into the Hudson River. The court upheld the award of
compensation on the ground that the mere fact that an ac-
cident occurred on a boat did not show conclusively that it
was under admiralty jurisdiction, and that in this case no
relation to maritime matters was shown.

Tue EmproveEr’s REsronsiBiLiTY FOR AccIDENTS DUE
SoLELY TO THE FauLT or NEGLIGENCE OF OTHERS

The workmen’s compensation law has made it impossible
for the employer to plead contributory negligence on the
part of the employee as a defense.r The social expediency of
the overthrow of that long established common law doctrine
is no longer open to question. Nevertheless, it must be
recognized that compensation awards are unmerited and
impose an unjust burden upon employers when injury is due
solely and entirely to the fault or negligence of the injured
worker. Some protection against such awards is provided
under the New York workmen’s compensation law as it has
been construed by the courts. Awards have been reversed
in several instances where the facts indicated that injury or
death was not due to an occupational accident but resulted
from the negligent or wrongful acts or the intemperance of
the employee. The usual ground upon which such cases
have been reversed has been the judicial determination that
the circumstances under which the accident occurred showed

Winfieldo. N. Y. C.& H. R R. Co., 216 N. Y. 288 (1915); Ross o. Genesee Re-

duction Co., 180 App. Div. 846 (1917); Bylow 0. St. Regis Paper Co., 179 App. Div.
555 (1917); New York Cemtral R. Co. 0. W hite, 243 U. S, 188 (1917).
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that it did not arise out of and in the course of employment.
Various cases of this kind are discussed in the following
sections.

Disobedience of Orders

The leading case involving injury due to the disobedience
‘of orders of the employer 1s Mecechko 0. Bowen Mfg. Co.,
179 App. Div. 573 (1917). In this case it appeared that a
machine operator had attempted to remove some small
pieces of steel from an automatic press while it was in opera-
tion, with the resultant loss of four fingers. A rule of the
company prohibited the operators from putting their hands
within the press while it was in operation. The Appellate
Division affirmed the award, holding that—

“In the case at bar the prohibition was not one which limited
the sphere of the claimant’s employment, but simply dealt with
his conduct within the sphere of his employment in operating the
press. . . . The act which he did was no different in kind
from that which he was employed to do, but he did it in a pro-
hibited and very likely thoughtless manner.’

In line with this decision it has been held that employees
injured while attempting to do work, other than that for
which they were hired and contrary to orders, were not en-
titled to compensation on the ground that the injury did not
occur in the course of employment.? Likewise, the perform-
ance of other unauthorized and forbidden acts, such as the
operation of an elevator, tends temporarily to take the em-
ployee out of his customary employment and debars the
recovery of compensation if accident occurs.® But awards

1 See also Fox 0. Truslow and Fulle, 204 App. Div. 585 (1923); 206 App. Div. 725
(1923); 236 N. Y. 634 (1923), in which an employee required to dennier machine
was shown to have been injured while cleaning the machine in motion, contrary to
orders. The award in this case was afirmed. Kelly v. National Packing Box Co., 204
App. Div. 614 (1923). In this case the claimant, & fireman in a box factory, had
been suthtorized by his immedia p to open a valve on his boiler although
previously told by the chief engineer not to touch it. On this ground and because
the opening of the valve was related to his regular duties, the court upheld the award.
2 Yodakis v. Smith € Sons Carpet Co., 193 App. Div, 150 (1920), 203 N. Y. 593
1922); Burch 0. Ramapo Iron Works, 210 App. Div. 506 (1924); Johnson v. Sea-
urg Mfg. Co., 211 App. Div. 241 (1925).
8 McQuivey v. International Ry. Co., 210 App. Div. 507 (1924); Hamberg v.
Flower City Specialty Co., 202 App. Div. 113 (1922); Elberman v. Walther Co., 209
App. Div, 248 (1924).
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have been upheld in cases where the employee’s disobedience
was unconscious' and where the evidence indicated a lack of
enforcement of the rules by the employer.2 These decisions,
while they have not entirely relieved the employer of re-
sponsibility for the results of wilful disobedience of orders on
the part of his employees, have served to restrict the award
of compensation, under such circumstances, to cases where
the employee’s misconduct was directly related to the work
to which he was assigned.

Assault by Fellow Employees or Outsiders

Although the employer may be in no way connected with
assaults upon his employees by their fellow employees or by
outsiders, he may under certain circumstances be held re-
sponsible for the payment of compensation if injury results
from such assaults. This additional burden, imposed upon
the employer by the workmen’s compensation act, has been
justified upon the ground that under the common law the
application of the fellow-servant doctrine was unduly severe
upon workers who were injured through the acts of their
fellows in the course of employment. As stated in the ma-
Jority opinion of the Court of Appeals in Verschleiser v. Stern
and Son, 229 N. Y. 192 (1920):

“It may seem harsh and arbitrary to impose liability upon a
master for an assault committed by a workman upon a co-work-~
man, but the purpose and intent of the statute is to fix an arbi-
trary liability in the greater public interest involved.”

In determining the responsibility of the employer in this
type of case, the chief issue is whether or not the assault
arose out of and in the course of employment.* Although in
some instances the views of the courts have been at variance
with those of the Industrial Board and its predecessors, the

L Greeney 0. Haberle-Crystal Springs Brewing Co., 190 App. Div. 785 (1920).

3 Archambald 0. Lake Champlain Pulp and Paper Co., 204 App. Div. 651 (1923);
Perrone v. Rothschild, 210 App. Div. 821 (1924). .

# This is also true, of course, in the case of unintentional injury by 2 fellow em-
ployee. See Saenger 0. Locke, 175 App. Div. 963 (1916); 220 N, Y. 556 (1917). In
this case the claimant was injured when a fellow employee, mistaking a glass ,of
ammonia for water, threw it in the claimant’s face, who had fainted following & dis-
Euue with her boss, The Appellate Division affirmed the award, but was reversed

y the Court of Appeals which held that the accident did not arise out of employ-
ment.
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reversal of awardshaseffected no radical changein the Board’s
general interpretation of the Jaw. The decisions in appealed
cases have, however, tended to clarify the rules which have
from the beginning governed awards for injuries due to
assault by a fellow servant or outsider.

Where an injured employee is the aggressor ina controversy
he is not entitled to compensation.? The workmen’s com-
pensation law provides in Section 10 that the employer shall
not be liable “ when the injury has been solely occasioned. . .
by wilful intention of the injured employee to bring about
the injury or death of himself or another.” But it is not
always easy to determine in a particular case which party
was the aggressor. In Perchleiser v. Stern & Son, 229 N. Y.
192 (1920), the Court of Appeals reversed the order of the
Appellate Division, 188 App. Div. 937 (1919), and affirmed

“the original award, although the facts showed that the
claimant was aggressor to the extent that, irritated by the
horse-play of a fellow worker, he struck another fellow worker
to whom he wrongfully attributed the trick played upon
him.2 It has also been held that the use of insulting words
tending to incite assault may not be regarded as making the
claimant the original aggressor. In Knocks v. Metal Package
Corp., 194 App. Div. 65 (1920), the Appellate Division re-
versed an award on the ground that the assault committed
by a foreman had been provoked by the claimant who had
called the foreman a “damn liar.”” The Court of Appeals,
however, restored the award, holding that the claimant’s
use of irritating words did not justify an assault in law or

* Ludwig v. Grok's Sons, 8 S.D.R. 426 (1916), denying an award on the ground
that the wilful intent of the decedent to injure another was the occasion of the
injury and that, therefore, it did not arise out of his employment. This denial of
an award was affirmed, 181 App. Div. 907 (1917). See also Stillwagon o. Callen,
183 App. Div. 141 (1918); Griffin 0. Roberson & Son, 176 App. Div. 6 (1916). In
the latter case the evidence showed that the decedent, Griffin, had kicked a fellow
employee who had accidentally run against him with a load of rails. The fellow
employee retaliated by pushing Griffin, with the result that the latter fell over &
box and broke two ribs. The injury was fatal. The court reversed the award,
hoMing that the injury “resulted from the independent and affirmative and un-
Jjustifiable act of Griffin” and hence did not arise out of the employment.

3 Aggression provoked by irritating or playful conduct on the part of fellow
workers has been held a bar to compensation in other cases. See Stzin 0. Billiams
Printing Co., 195 App. Div. 336 (1921); Plouffe 0. American Hard Rubber Co., 211
App. Div. 298 il% . See also Frost 0. Frankilin Ilgg. Co.,204 App. Div, 700 (1923) =
236 N, Y. 649 (1923); and Heitz 0. Ruppert, 218 N, Y. 148 (1915.
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in fact and that the employer should be responsible for an
excitable and violent foreman.?

But even though the claimant was in no respect the ag-
gressor in a controversy, compensation may be denied if the
affair was unrelated to the claimant’s employment. In other
words, the mere fact that an assault occurred during working
hours or in the establishment of the employer is not sufficient
evidence that it arose out of the employment. For example, .
in Schlener v. American News Co., 210 App. Div. 511 (1924);
240 N. Y. 622 (1925), the claimant was assaulted by an
intoxicated fellow servant who was not working at the time
but had come to the establishment of the employer to borrow
money from his fellow employees. The Appellate Division
affirmed the award on the ground that the claimant did not
initiate the assault and that his work had brought him into
the presence of his assailant. The Court of Appeals, how-

.ever, reversed the award on the authority of the dissenting
opinion in the lower court, in which it was argued that the
dispute did not concern the work but arose over the request
of the assailant for money and that the risk was not one
reasonably to be apprehended or reasonably incidental to the
employment.? Other decisions have supported awards in
cases where the dispute, resulting in injury, arose over issues
associated with the employment of the disputants.?

The decisions so far cited have dealt with cases in which
the injured parties were participants in the affair out of which

1231N. Y. 78]}1921). See also Rydeen 0. Monarch Furniture Co., 212 App. Div.
843 (1925); 240 N. Y. 295 (1925). In this case a fellow employee, who refused to
assist the claimant in the performance of his work, was called a vile epithet by the
claimant.  An altercation followed with resulting assault upon the claimant. The
Industrial Board’s denial of compensation was affirmed by the Appellate Division,
but the Court of Appeals reversed the order and remitted the matter to the Board for
further consideration, holding that the dispute was over the work and that the re-
sulting injury was in the course of employment and arose out of it.

? But see Rosmuth o. American Radiator Co., 291 App. Div. 207 (1922). 1In this
case the award was sustained on the ground that the cKaracler of the employment
increased the exposure to a risk otherwise common to humanity. The facts showed
that the claimant and another employee were d in nigh k, carting cinders
from the plant to a dump, when they were set upon and robbed by three unknown
men.

3 ?amt’mmky o, Bliss Co., 199 App. Div. 8 (1921). Claimant accused fellow
employee of taking his tools. Latter assaulted claimant. Burke 0. Towner Bros.,
203 App. Div. 394 (1922), and Ryan 0. Auto Strop &3 S’a/el_y Razor Co., 205 App. Div.

860 (1923), in both of which the dispute was result of jealousy over the work done
by the disputants.
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the injury arose. Where a worker is innocently engaged in
his work and is accidentally injured as a consequence of dis-
putes between fellow employees or outsiders,! or is the in-
nocent victim of horse-play,* compensation may be awarded.

Intoxication

The workmen’s compensation act provides in Section 10
that the employer shall not be liable “when the injury has
been solely occasioned by intoxication of the injured em-
ployee while on duty.” It is also provided in Section 21
that, “it shall be presumed in the absence of substantial
evidence to the contrary. . . that theinjury did not result
solely from the intoxication of the injured employee while
on duty.” The effect of these provisions has been to make it
almost impossible for the employer to escape responsibility
for injuries received by intoxicated workers, even in those
cases where the intoxication was clearly an important factor
in bringing about the injury.? In particular in the case of
an unwitnessed, fatal accident, the occurrence of which is
proved by sufficient evidence, the mere fact that the injured
worker was intoxicated does not serve to relieve the em-’
ployer.*

Some protection against an arbitrary assumption that
intoxication was not the sole cause of an accident has been
afforded by the courts. In a few cases where intoxication
has been alleged by the employer or his insurance carrier as
the cause of the accident, the courts have remitted awards

1 Cunningham v. Fuller Co., 27 S.D.R. 416 (1922).

3 Markell v. Green Felt Shoe Co., 221 N. Y. 493 (1917); Leonbruno v. Champlain
Silk Milli, 192 App. Div. 858 (1920), 229 N. Y. 470 (1920); Guyon o. Standard Wall
Paper Co. App. Div. 851 (1922); Becker 0. General Electric Co., 204 App. Div.,
850 (1922;. Sce,'iwwevu, De Filippis v. Falkenberg, 170 App. Div. 153 (1915); 219
N. Y. 581 (1916). In thus case the facts showed that someone, without cause or
q_fovouuon, stuck a pair of scissors through a knot hole, hitting claimant’s eye,

he award was reversed on the ground that the injury had no connection with em-
ployment.

3 Occasionally there is a clear case. For example, death benefits were denied by
the &mmission in the case of an i icated railroad loyee who sat down on
the track and was run over. Dowling v. N. Y. Central & HRRR Co.,9 S.D.R,
320 (1916).

4 For example, in Burns o. Products Mfg. Co., 181 App. Div. 910 (1917); 223 N. Y,
684 (1918), the driver of a garbage wagon was found unconscious in the bottom of his
wagon by his fellow workers who, having passed one can up to him, had turned their «
backs to get another. The award was afirmed without opinion in both courts.
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with instructions to make a specific finding on the question
of whether or not intoxication was the sole cause of the
injury.! In some instances awards have been reversed on
other grounds when the general circumstances surrounding
the accident were such as to raise a presumption that it was
due to the intoxication of the injured employee, the policy
of the courts being to leave unquestioned the specific findings
of the commission or board upon this point. For example,
- in Berg v. Great Lakes Dredge and Dock Co., 173 App. Div.
82 (1916), the award was reversed and remitted upon the
ground that the accident did not occur in the course of
employment. The evidence showed that the employee, a
craneman on a dredge, who had gone ashore in the afternoon
and spent the greater part of the night in a saloon, was
drowned at four o’clock in the morning by falling off the
dock while waiting for a boat to take him to the dredge.
Although his intoxication at the time of the accident was
proved by the uncontradicted testimony of disinterested
witnesses, the commission found that the accident “was not
occasioned solely by the intoxication of the injured employee
while on duty.” The court, in reaching its decision, however,

held that

“The controlling fact is that he had been ashore solely for pur-
poses of his own and lost his life before he returned to his place
of employment or to the premises of his employer and before he
had gained access to the boat which was to carry him from the
dock to the dredge.”®

In the recent case of Shearer v. Niagara Falls Power Co.,
242 N. Y. 70 (1926), the Court of Appeals discussed at some
length the question of intoxication as the cause of an acci-
dent. It declared that in cases where the employer offers
substantial evidence from which reasonable persons would
reasonably draw the inference that the employee was drunk
at the time of the accident and that his fall was due to his

L Doris v. National Biscuit Co., 214 App. Div. 827 (1925); Shearer v. Niagara
Falls Power Co., 242 N. Y. 70 (1926). In the latter case the award has been afirmed
by the Appellate Division, 213 App. Div. 844 (1925).

% Sec also Pope v. Merritt and Chapman Derrick & Wrecking Co., 177 App. Div.
69 (1917). In this case the decedent being intoxicated was not allowed to work and
went ashore from the derrick. His body was found in the water under a trestle.

The court in reversing the award held that even if intoxication was not the sole
cause of death, the accident did not arise out of and in the course of employment.
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drunkenness, the presumption in favor of the employee has
been overcome and the question of cause of injury is one for
the board to decide on all the evidence in the case.

“If, in a perfectly safe place, the employee falls because he is
drunk and injures himself, it is clear that the injury results solely
from the intoxication, but it would be unreasonable to deny com-
pensation only in such cases. Here death was due to the fall,
from the bridge girder, but if the fall was due solely to the intoxi-
cation of the employee the case does not come under the Act.”

The decisions thus far cited illustrate the difficulty of
overcoming the presumption that an accident is not due
solely to intoxication. This is further emphasized by the
fact that in the majority of the appealed cases in which the
employer has alleged intoxication as the cause of the acci-
dents, the courts have affirmed the awards, usually without

- opinion.}

Tue RespoNsIBILITY OF AN EMPLOYER For THE ULTIMATE
CoNSEQUENCES oF aN INJURY

The New York workmen’s compensation law states that
“‘injury’ and “personal injury’ mean only accidental in-
juries arising out of and in the course of employment and such
disease or infection as may naturally and unavoidably result
therefrom.” This makes the employer responsible not only
for the injury but for its direct and immediate physical con-
sequences. Theoretically this does not impose upon the
employer any unreasonable burden. In practice, however,
the elusiveness of the relationship between accidental injury
and subsequent infection or disease has provoked contro-
versy, and the acceptance by the courts, and to a greater
extent by the Industrial Board, of a broad interpretation of
evidence of causal connection appears to have extended the
scope of the compensation law beyond its intended bounda-
ries. An examination of some of the peculiarly controversial
cases will serve to illustrate this point.

L Burns 0. Products Mfz. Co., 181 App. Div.910(1917); 223N. Y. 684 (1918), Sorge
9. Aldebaran Co., 171 App. Div. 959 (1915); 218 N, Y. 636 (1916). Haworth v.
Brown, 198 App. Div. 960 (1921). De Wit v. Grosso, 211 App, Div. 823 (1924).
Uker 0. Graydos, 207 App. Div. 880 (1923). Lewkowits 0. Coken, 210 App. Div. 803
(1924), Callahan v. Snare Co., 214 App. Div. 827 (1925).

% Section 2, Subd. 7,
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Resultant Disease or Infection

In a number of compensation cases disease or infection,
presumably not present prior to the injury, have increased
disability or produced death. Lung trouble and pneumonia
may be resultant. Delirium tremens is resultant, though
predisposition by drinking must exist before the accident.
Blood infections are not infrequently received through acci-
dental abrasions of the skin or during surgical operations
necessitated by injuries incurred in the course of employ-
ment. For such resultant disease the employer is responsible
even though the injury received was slight and under ordinary
circumstances would have had no serious consequences. The
Industrial Board and its predecessors have made a number
of awards for sickness, increased disability or death, resulting
from accidental injuries, which have been sustained by the
courts wherever the existence of a causal relationship was
supported by medical testimony.! This is in harmony with

.1 The following cases in which awards have been affirmed, in several instances
without opinion, indicate the variety of 1 di following dental
injury:

Plass 0. Central New England Ry. Co., 169 App, Div. 826 (1915); reversed, 221
N. Y. 472 (1917), on the ground that the accident arose out of interstate commerce.
dAi csdccf:'lon laborer poisoned by ivy contracted congestion of the lungs from which he

Winters v. New York Herald, 171 App. Div. 960 (1915). A printer slipped on

sresjl-room floor and struck his head, tﬁe injury resulting in delirium tremens and
eath.

. Sullivan 0. Industrial Engineering Co., 173 A‘)p. Div. 65 (1916). Blow of falling

timber followed by lobar ia and alcoholic poisoning which caused death.

Abbonato v. Greenfield’s Sons, 175 App. Div. 958 (1916). Injuries to kidney re-
sulted in abscess, and death followed a surgical operation. .

Hiers 0. Hull & Co., 178 App. Div. 350 (1917).  Wet salt permeating a worker's
glove caused an abrasion on the hand. The employee was handling hides and con-
tracted anthrax.

London v. Casino Waist Co., 181 A{)p. Div. 962 (1917). Alarm of fire caused
woman employee to faint. Subseg; y developed choreic or St. Vitus’ dance.

. Judice v, Degnon Contracting Co., 181 App. Div. 909 (1917). Blow from a falling
timber broke the jaws of a laborer preventing him from eating solid food for five
hs. Death ateributed to mal ition.

Richardson v. Builders'’ Exchange Assn., 179 App. Div. 949 (1917). The burns of
an employee who fell astride of a hot steam pipe developed into cancer.

Blsomficld v. November, 180 App. Div. 240 (1917); affirmed, 223 N. Y. 265 (1918).
A cloak model whose finger was pricked by 2 pin suffered loss of use of & finger apd
serious injury to wrist as a result of infection.

Weber 0. Haiss Mfg. Co., 191 App. Div. 12 (1920); affirmed, 229 N. Y. 525.
l]:!igehurosis of left eye or hysterical blindness found to have resulted from injury to

t eye.

Delso 0. Crucible Sseel Co. a:' America, 195 App. Div. 288 (1921). Death from
roeumonia related to injury a fall. A
Schoops o. Raymond Concrete Co., 205 App. Div. 860 (1923). Claimant was
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the letter and the spirit of the compensation law. The only
restriction put by the courts upon the Industrial Board is
that some reasonable evidence be presented supporting the
alleged relationship between an accidental injury and the
subsequent physical condition of the injured employee. As
stated by Justice Kiley in Gentelong v. American Hide and
Leather Company, 194 App. Div. 9 (1920):

“While the insurer, in making his contract is bound to take
notice of the force of the statute under which he assumes liability,
and that broad powers are conferred therein upon the Industrial
Commission, that slight accidental injuries may entail fairly large
compensation payments yet he is justified in anticipating that
courts will not sanction the functioning of the process without
some potential evidence as a basis.”

Although in the large majority of appealed cases involving
_resultant disease the awards have been sustained, there are
a few instances in which the evidence of causal relationship
has been held insufficient. A brief summary of a number-of
court decisions will serve to illustrate some of the difficult
and controversial issues which confront the Industrial Board
in the handling of this type of case.

In Landau v. Heyman Embossing Co., 194 App. Div. 947
(1920), a widow was.awarded death benefits for the loss of
her husband. The decedent had injured his hand, losing part
of his fingers. He was in the hospital for a period of time
and upon his return to his home contracted influenza from
which he died. The court in this case held that there was no
evidence connecting the death with the accident.?

knocked by a timber into a hole eonmmng dm:y, greasy water, Stomach trouble
resulted from the swallowing of some of this

Wegner v, International Ry. Co., 214 AYP DIV 833 (1925). Street car motorman
died following operation for growth in bladder. The Industrial Board found that

yth had been due to an d at a p for

nia caused by jerk or jolt of his car in passing over a crossing, This award was
unanimously affirmed without opinion,

1 See also Kade v. Greenhut Co., 193 App DIV. 862 (1920)

1Th*a somewhat similar case, howev award wi rmed. Seidenxahl 0.
Begulieu Vineyard Distributing Co., 138 App Dlv 938 1919) The facts in this
case, as summarized in the dmenung opinion of Justice Woodward, showed that the
decedent, who had been bruised and wrenched by a fall, returned to work after ten
days and continued in the employment for seven months without any indication of
illness. He then left the employment and died & month later of pleuro-pneumonia.
In Ryan 0. Vandam Wershouse Co., 208 App. Div, 189 (1924), the court reversed an
award for disability due to heart on the ground that the evidence failed to®
show that it wes caused by the lccld.ent. Heart wouble was not perceived until
about seven months after accident,
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The claimant in McCarthy v. Globe Automatic Sprinkler Co.,
196 App. Div. 619 (1921), had received compensation for
injuries to his back resulting from a fall. Two years later he
appeared before the Commission claiming to have received
a hernia at the time he was injured. The hospital record
of the treatment for the accident showed no evidence of
hernia. In making its award the Commission relied on the
medical testimony of its expert who inclined to the belief
that the hernia had existed at that time. The court held
this testimony to be mere speculation and reversed the
award.

An award for alleged resultant sleeping sickness was re-
versed upon appeal. Donovan v. Alliance Electric Co., 191
App. Div. 303 (1920). Upon reinstatement it was again
reversed, 195 App. Div. 678 (1921). The sleeping sickness,
suffered by the claimant, developed eighteen days after he
had bumped his head against the desk. In reversing the
"award the court held that the weight of medical authority
supported the view that this disease was infectious and in no
wise the result of trauma.}

In Pinto v. Chelsea Fibre Mills, 196 App. Div. 221 (1921),
the award was for loss of vision due to ulcer of the cornea
alleged to have been caused by dust entering the eye. In
reversing this award and dismissing the claim the court de-
clared, “But, if it be assumed that the dust did get in his
eye on this date, there is absolutely no evidence that the
dust which entered his eye was capable of producing the
disease or infection ‘naturally and unavoidably.””

A peculiarly difficult case was presented in Carr v. Donner
Steel Co., 207 App. Div. 3 (1923). In this case it appeared
that the injured employee was taken to a hospital to be
treated for burns upon his back and forearms. The burns
having healed he was permitted to return to his home, but
came back to the hospital on the same day with symptoms
which were later diagnosed as typhoid and subsequently
died from this disease. The doctors testifying at the hearing
of this case agreed that the burns could not produce the

2 Sec also Harmon v. Schulte, 214 App. Div, 747 (1925), in which a dependency
award was reversed and the claim remitted. This case differs from the Donovan

«case only in the fact that the injury, which resulted from bumping the head against
a door, involved abrasion of the acalp which permitted infection.
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typhoid. The basis of the award appears to have been the
statement of one doctor that “the burns may have been a
contributing factor in that they may have made for a
lowered resistance.” The court reversing this award and
dismissing the claim declared:

“It has not been held and we think it is going too far to hold

that an employer is liable for every disease a man contracts while
in a hospital after he has been injured.”

Serious or Fatal Consequences of Injury Due to Fault of
Injured Worker

In cases where the disease or infection, resulting from an
accidental injury, might have been avoided but for the fault
or negligence of the injured employee, it would seem in-
equitable to place the burden entirely upon the employer.
For example, neglect to obtain medical attention or refusal to
submit to reasonable medical or surgical treatment may play
an important part in producing serious or fatal consequences
in connection with otherwise trivial injuries. Where the em-
ployer has made every effort to insure the prompt and suc-
cessful recovery of an injured worker and where such worker
has deliberately conducted himself in such a way that it
might reasonably be presumed that the failure of the medical
treatment was due to his negligence, an exceptional situation
is created which would justify a finding that the subsequent
impaired physical condition of the worker did not result
“naturally and unavoidably” from the injury.

Until recently the courts have exhibited reluctance to re-
verse awards in such cases, presumably because it is difficult
directly to trace subsequent failure to recover to the negli-
gence of the injured party, particularly where such negli-
gence is neither conspicuous nor wilful! Recent decisions,
however, indicate that the Industrial Board in making
awards must hereafter take into account such negligence or
fault on the part of the employee wherever it has contributed
to the ultimate result of injury. In Audi o. N. Y. Central

tIn three early cases i i fully plead recalcitrance of

ploy 1 to med and kwith o, Bastian Bros. Co.,
:&lﬂ:pp. Div. 909 (1917); Mack v. N. Y. Dock Co., 181 App. Div. 963 (1917);

ed, 223 N. Y. 683 (1918); Miller 0. U. 8. Radiator Corp., 183 App. Div. 914
(1918). See also Ratkey v. Republic Packing Co., 209 App. Div. 844 (1924).

| care B
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R. R. Co., 212 App. Div. 846 (1925), an award was reversed
and remitted with instructions to make a finding whether or
not the claimant’s refusal to return to the State Hospital at
Raybrook for treatment for tuberculosis had been unreason-
able.! The Appellate Division has also reversed awards and
remitted the claims with instructions to make further find-
ings on the question of reasonableness in three cases in
which the claimants had refused to permit operations in-
tended to improve their condition.? In Germantan v. Ameri-
can Radiator Co., 214 App. Div. 746 (1925), the award was
reversed and remitted on the ground that there was no evi-
dence which supported the finding that the loss of use of a
leg was the direct result of accident, since the claimant had
torn the bandages and splints from the leg and left the
hospital without permission. This case in particular lends
support to the view that an equitable distribution of responsi-
bility for the serious or fatal consequences of accidental
injury may be attained under the present wording of the
compensation law.

Acceleration or Aggravation of Pre-existing Disease

The pre-existence of disease in compensation cases gives
rise to problems for which it is exceedingly difficult to find a
solution which will be equitable to all of the parties. In
general, the accepted theory seems to be that an employer
takes workers as he finds them and must, therefore, assume
the burden of compensating an injured employee even though
disease or disability, unrelated to the employment, increases
the probability of serious consequences in case of accidental
injury. To some extent employers, particularly in large
scale establishments, have fortified themselves by requiring
applicants for employment to undergo physical examination
and in some instances periodic re-examination. Few persons,
however, are physically perfect, while many disorders and
ailments afflicting mankind cannot be detected by medical

3 The renewed award was also reversed because of error in the findings, 215 App.
Div. 742 (1925).

* Elliott 0. Morgan, 214 App. Div. 746 (1925), operation for improvement of an

arm.
Salcator v. O’ Brien, 214 App. Div. 750 (1925), stretching muscles of & leg.
Daugherty o. Port, 214 App. Div. 745 (1925), curing & hernia,
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science in their incipient stages. Moreover, the universal
application of high physical standards for industrial employ-
ment would disqualify a large number of workers and would
make them more or less dependent upon society for support.
In view of these circumstances it has been considered equit-
able to place upon industry the burden of compensating in-
jured workers not only for the effects of disease resulting or
ensuing from accident but also for disease aggravated, ac-
celerated or developed by accident. As stated by Justice
Cochrane in Pan Keuren v. Dwight, Divine and Sons, 179 App.
Div. 509 (1917): .

“If an employee has a disease and having same receives an
injury ‘arising out of and in the course of employment’ which
accelerates the disease and causes his death, such death results
from such injury and the right to compensation is secured even
though the disease itself may not have resulted from the injury.”

In making awards in cases where the situation is compli-
cated by the fact that the injured worker was suffering from
some known or unknown ailment at the time of injury the
Industrial Board is called upon to determine two main issues:
(1) Did the accident arise out of the disease rather than the
disease out of the accident? (2) Has the accident originated
or aggravated the disease? The Board’s findings of fact on
these issues have rarely been questioned by the courts. Only
a few cases have been reversed upon appeal for want of 2
connection between the accident and the disease.?

It is obvious that accidental injuries resulting solely from
disease do not come under the compensation law. Such in-
juries are generally the consequence of falls brought about by
sudden acute attacks of existing disease. The question
whether the disease caused the accident or the accident the
disease is not always easy to determine. An illustrative case
is that of Collins v. Brooklyn Union Gas Company, 171 App.
Div. 381 (1916). The evidencé in this case showed that the

1 Affirmed by the Court of Appeals without opinion, 222 N. Y. 648 (1918).

31In only five of the more than eight{ cases involving this issue, which were
passed upon by the Appellate Division between July, 1921 and April, 1923, the
award was reversed and the claim dismissed. In three of these five cases the reversal
was made upon grounds other than disease or infection. In more than sixty cases
the award was upheld without opinion, See New York State Department o;ilbcr,
“Special Bulletin No. 118,” Albany, N, Y., 1923, p. 145.



82 WORKMEN’S COMPENSATION IN NEW YORK

deceased, who suffered from cardiac syncope, suddenly fell,
while sweeping dirt and pebbles in the street, and fractured
his skull. The award to a dependent was based on the theory
that the injured man had stumbled over some obstruction.
It was also suggested that an excessive quantity of gas from
a nearby trench had caused a fainting spell. Finding the
evidence insufficient to support either of these theories, the
court reversed the award.!

In a number of cases the accidental character of the injury
is not disputed, but the controversy centers itself around the
question of whether or not the accident was responsible for
the subsequent acceleration of the existing disease. Appendi-
citis, cancer and glaucoma are latent troubles which accidents
are likely to activate. Tuberculosis is frequently latent in
apparently healthy individuals and becomes active following
an injury which has lowered the resisting power of the injured
worker. The causal relationship between an accident and

. the subsequent development of the disease is not always
self-evident. In many cases medical science is unable to
determine with any degree of exactitude the part played by
an accidental injury in accelerating or aggravating disease.
Nevertheless, the courts have sustained awards in such cases,
provided that some evidence was produced in support of the
theory that the subsequent disability or death through dis-
ease was in some way related to an accident incurred in the
course of employment.?

1 See also Minerly 0. Kingsbury Construction Co., 191 App. Div. 618 (1920); Neu-
erger v. Third Avenue Ry. Co., 192 App. Div. 781 (1920); and Kelly 0. Nichols,
199 App. Div. 870 (1921). However, falls resulting from vertigo or dizziness caused
by the conditions under which the work is being done at the time of injury may be
compensable. See Santacroce v. Sag Harbor Brick Works, 182 App. Div. 442 (1918).

2 In the following illustrative cases awards have been sustained:

Activated Tuberculosis

McGoey v, Turin Garage and Supply Co., 195 App. Div. 436 (1921).
Deshon v. Federal Sugar Refining Co., 190 App. Div. 890 (1919).
Martin v. Crag and Prooman, 197 App. Div. 911 (1921).
- Bowman 0. Gibson, 202 App. Div. 776 (1922).
Van Gordon v. Hines Condensed Milk Co., 193 App. Div. 601 (1920).
Rist v. Larkin & Sangster, 171 App. Div. 71 (1916).
Heizen o. General Electyic Co., 208 App. Div. 753 (1924).
Kilburn 0, Texas Co., 208 App. Div. 824 (1924).
Utrich v. National Meter Co., 210 App. Div. 823 (1924).
Timpa 0. Thompson Starvest Co., 211 App. Div. 827 (1924).
Ryan v. American Bridge Co., 214 App.PBiv. 750 (1925).
Wilcox v. New System bunn;y, 214 App. Div. 751 (1925).
«  (Footmote continucd on page 83.)
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In certain instances, however, awards have been made for
accelerated disease which was not shown to be directly re-
lated to accidental injury. A considerable lapse of time
between the injury and the subsequent development of the
existing disease tends to negative the theory of a causal
relationship.’ In Skapiro v. Wanamaker, 197 App. Div. 810

{Footnote (%) continued from page 82.)
Appendicitis
Stolte v. N. Y. State Sewer Pipe Co., 179 ABP. Div. 949 (1917).
Lindquest v. Holler & Shepherd, 178 App. Div. 317 (1917).
Reid o. Summit Foundry Co., 199 App. Div. 948 (1921).
Luh v. Varley, 209 App. Div. 881 (1924), )
Sigmor o. Wagner Construction €8 Repair Co., 213 App. Div. 844 (1925).
Heart Trouble
Cook o, N.Y.C.R. &8 H. R. R. Co., 179 Ap% Div. 967 (1917),
Ukl v. Guarantee Construction Co., 174 App. Div. 571 (1916).
Nathanson v. Forsyth Bath Co., 198 App. Div. 981 (1921).
Murray.v. Collier € Son Co., 197 App. Div. 915 (1921).
Schobal 0. American Ry. Express Co., 207 App. Div. 879 (1923).
La Rock v. Austin Co., 208 App. Div. 824 (1924).
State Treasurer v. Factors Dels: Co., 210 App. Div. 822 (1924).
Hart v. Bowman Co., 212 App. Div. 846 (1925).
Frank v. Strauss, 214 App. Div. 827 (1925).
Genital Organs
Finkelday v, Heide, 193 App. Div. 338 él920;; 230 N. Y. 598 (1921).
Lomascolo v. Ryan, 194 App. Div. 923 (1920).
Horr v. Phoensx Iron and Foundry Corp., 198 App. Div. 981 (1921).
Reiter v. Bronx Refrigerator Co., 207 App. Div. 882 (1923).
Kuzinski v. Pierce-Arrow Motor Car Co., 213 App. Div. 840 (1925).
Rocco 0. Heidleberg Wolf & Co., 213 Ap% Div. 840 (1925).
Sheehan v. City of New York, 214 App. Div. 750 (1925).
Eyes
Blaes o, Bliss Co., 177 App. Div. 370 (1917).
Mathews v, General Electric Co., 181 App. Div. 912 (1917).
Brady o, Atlantic Basin Iron Works, 195 App. Div. 951 (1921).
Carr 0. Cowper, 199 App. Div. 947 (1921).
Other Accelerated Diseases
Orwens v. N. Y. Mills Corp., 178 App. Div. 942 (1917).
Greenberg v. Canadian Knitting Mills, 178 App. Div. 942 (1917).
Davis 0. Buffalo Homeopathic Hospital, 198 App. Div. 983 (1921).
Fisher v. LaReine Costume Co., 199 App. Div. 946 519213.
Lawson v. Wallace and Keeney, 202 App. Div. 435 (1922); 208 App. Div. 753
(1924); 239 N. Y. 540 (1924). |
Armsirong v, American Red Cross, 202 ABp. Div. 766 (1922).
Keenan v. Duford Garage Co., 207 App. Div. 878 (1923).
Coyle v. Sommerich, 210 App. Div. 816 (1924).
Klein v, Majestic Tasloring Co., 213 App. Div. 843 (1925).

. 1% 'he Board denied benefits to the widow of a wood-chopper who died of cardiac
dilation with acute miliary tuberculosis as a contributing cause, more than two years
and eight months after an accident. This denial was affirmed by the Appe.llm:e
Division, Meyer 0. Luserne Chemical Co., 214 App. Div. 741 (1925). Denials on
similar grounds were firmed in P dkowski v, Tottenville Copper Co,, 199
App. Div. 950 (1921); and Dickqusst Estate v, Ch gua Worsted Mills, 207 App.
Div, 880 (1923), :
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(1921), the lapse of seven months between the injury and the
discovery of a cancer, together with the speculative character
of the medical testimony, led the court to reverse the award
and dismiss the claim. In the case of such diseases as lung
trouble, cancer or appendicitis, injury to unrelated parts of
the body is not regarded as the cause of acceleration of the
disease. In Block 0. Contact Process Co., 211 App. Div.
641 (1925), an award for disability due to pleurisy was re-
versed on the ground that the record disclosed no legal evi-
dence that the claimant had received in the accident in
question any injury to his chest.! As a rule, however, awards
for the acceleration or aggravation of disease by injury have
been reversed by the courts on the ground that the facts of
the case and, more particularly, the medical testimony failed
to justify a finding that the subsequent disability or death
from disease was related to the accidental injury. The lead-
ing case of this kind is Borgsted v. Shults Bread Co., 180 App.
- Div. 229 (1917). In this case an award was made for perma-
nent total disability based upon loss of eyesight. This loss of
eyesight resulted from syphilis which was found to have been
aggravated by an accidental fall in which the claimant had
suffered an injury to his ankle. In reviewing the record of
the case the court declared that the evidence indicated that
“the atrophy of the optic nerve predated the injury, and
the only inference from the testimony is that the claimant
was so far advanced in the disease that it was only a matter
of a comparatively short time when he must have reached
the results which now prevail, though no accident had hap-
pened.” The slight testimony to the effect that the disease
had been accelerated or aggravated by the accident was held
insufficient ““to bring the case within the letter or the spirit
of the statute.” Indicating that the claimant might be en-
titled to further compensation for the leg injury even though
it was prolonged by the disease but declaring that the “State
Industrial Commission has no jurisdiction to award com-
pensation for a permanent total disability due to loss of
eyesight,” the court reversed the award and remitted the
claim.

! See also Dutine v. Gude Co., 32 S, D. R. 394 (1925), in which a death award was
denied on the ground that death was not due to injury, since the malignant growth
which caused it was not close to the site of injury. .



ATTITUDE OF THE COURTS TOWARD THE LAW 85

Other cases in which awards have been reversed include:
Landau s. Bliss Co., 199 App. Div. 145 (1921), loss of use of
eye through alleged aggravation of pre-existing condition by
blow of chip of metal. .

Reidel v. Bliss Company, 205 App. Div. 860 (1923), sclerosis
alleged to have been caused or aggravated by blow on the
head. Weighton v. Austin Co., 205 App. Div. 159 (1923).
Paralysis and loss of mind alleged by appellant to have been
caused by syphilis rather than accidental fall.

Ward v. American Car & Foundry Co., 211 App. Div. 827
(1924). Contact of oil can with electric wire caused flash of
electricity. Autopsy of death of employee twelve days later
showed blood clot back of eye. A physician associated
death with eclampsia.

Arnold v. S. R. Mfg. Co., 208 App. Div. 305 (1924). Loss
of eyesight due to activated syphilis.

Kelley v. International Motor Co., 205 App. Div. 737 (1923).
Ruptured gastric ulcer resulting in death attributed to in-
juries to back and neck received in a collision. )

Manley v. Artistic Metal & Roofing Co., 209 App. Div. 770
(1924). Ulcer attributed to laceration of shin-bone rather
than varicose condition of claimant.

UNMERITED OR EXCESSIVE AWARDS

The basic idea underlying workmen’s compensation legis-
lation is that the industrial worker should be protected
against the loss of earning power due to accidental injury.
It is true that, under the New York law, provision is made
for the payment of compensation in certain cases where
earning power is not necessarily decreased, for example in
the case of facial disfigurement. In general, however, an
award is intended as a substitute for the wages which an
injured worker is no longer able to obtain. In some instances
the extent to which earning power has been lessened can be
méasured with reasonable exactitude. In other cases the
seasonal character of an occupation, the inability of an
injured worker to obtain employment because of business
conditions or other factors, tend to make a precise determina- ,
tion of the effect of continued disability upon the capacity to
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earn a living exceedingly difficult. In either event it is only
reasonable to expect the Industrial Board and the referees
employed by it to be guided by the facts presented. That
such has not always been the case is indicated by the fairly
large number of cases in which awards have been reversed or
reduced by the courts on the ground that the amount
awarded was excessive or undeserved.

Malingering

One of the chief sources of complaint on the part of em-
ployers against the operation of the workmen’s compensa-
tion law is the tendency of injured employees to magnify the
extent of their disabilities with a view to continuing or in-
creasing the amount of their compensation. It is a natural
reaction for a worker to desire to profit as much as possible
from an injury. Since the resumption of employment means
a reduction in compensation, there exists an incentive to pro-

" long absence from work. In some instances this mental

-

attitude develops a neurosis or psychic inability to work.!
More commonly it assumes the form of malingering or un-
willingness to seek employment suited to physical capacity.

The leading case in which the question of malingering is
presented is Fordan v. Decorative Company, 230 N. Y. 522
(1921). Theevidence in this case indicated that the claimant,
who was partially disabled by a hernia, had worked during

-the summer for a race track association and could have re-

mained in its employ if he had been willing to serve as watch-
man. The Court of Appeals found that the refusal of the
claimant to accept work was not explained and, declaring
that “The Statute was not adopted that sloth might be a
source of profit,” revised the award and ordered a rehearing.
It also laid down the general principles governing the deter-
‘mination of earning capacity and the duty of partially dis-
abled workers to seek employment.

1 Awards for disability due largely to is have been g Ily ined
Flanagan v. Jones Bros., 192 App. Div. 939 (1920), 197 App. Div. 914 (1921); Foim-
bee 0. Cheney Piano Action Co., 199 App. Div. 945 (1921); Holten v. Harrower, 199
App. Div. 947 (1921); Arbu ». Garrison, 202 App. Div. 862 (1922); Marsh v. Gen-
eral Eleceric Co., 202 App. Div. 862 (1922); Becker v. General Electric Co., 204 A%
Div. 850 (1922), 210 App, Div. 495 (1924); Letizio v. Garrison, 210 App. Div.
%9‘&852 1:)1::7::4: 0. Meyer, 210 App. Div, 803 (1924); Pias e, Garrison, 210 App. Div.
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“Failure to find work is, indeed, no ground for compensation
if the failure has its origin in general business conditions, the
slackness of the demand for labor. Failure to find work stands
upon a different basis when the labor is unmarketable because of
the condition of the laborer. There is some basis for a finding
that this was the claimant’s plight. . . . The general condi-
tions of business in the spring of 1919 were within the knowledge
of the commission. Slackness of trade at that time did not em-
barrass the efficient laborer. Rebuff, if suffered, might reasonably
be ascribed to the narrow opportunities that await the sick and
halt. Insuchcir , disability, followed by search for work
and failure, will justify the infe f diminished earning power.”

It is also held that an injured worker’s earning capacity
should be determined not on the basis of his ability to resume
his former employment but by his ability to do work of any
kind! Moreover, it is the duty of a claimant not only to
seek work “but to exert himself to obtain the best possible
wages for his services.” In seeking work it is not sufficient
for a claimant to confine himself to applying only to his
previous employer, nor is it a duty of the employer to pro-
vide a claimant with suitable employment.? For these and
similar reasons the courts have reversed a fairly large num-
ber of awards in cases where the medical testimony indicated
that the claimant was physically able to perform work of
some sort but had made little or no effort to obtain employ-
ment.* In general, however, the courts have refused to inter-

3 Becker v. General Electric Co., 210 App. Div. 495 (1924). “The wage earning

capacity of the clai is not to be d by his ability to work as a tailor but

by his ability to grform any work within his power.” In McCann 0. McCormack’s

Garage, 203 App. Div, 387 (1922), it was held that the claimant's profits from a truck-

ing business which he had estal lished subsequent to his injury were “in no sense a

measure of his wage-earning capacity.” The issue of malingering was not raised in
case.

% Cantor v. Kaplan, 209 App. Div. 338 (1924). In this case the claimant went to
work for his former employer at one-half his previous wages, although for a period of
five days after the accident he had worked for another employer at wages greater
than those received at the time of accident.

8 Dzink 0. U. 8. Railroad Administration, 204 App. Div. 164 (1923),

4 Markowisz . Walters Laboratories, 191 App. Div. 267 (1920); France v. Kingston
Skipbuilding Corp., 190 App. Div. 783 (1920); Chimora v, International Ice Cream
Co., 493 App. Div. 538 (1920); Nidds v. Sterling Ceilinf)@ Lathing Co., 195 App.
Div. 452 (1921); Grunsick v, Schaefer & Son, 195 App. Div. 334 (1921); Dunn a.
Brooklyn R. T. Co., 197 App. Div. 748 (1921); . McNerney 0. Heller, 200 App. Div,
285 (1922); Halperin v, Eagle Pencil Co., 202 App. Div. 770 (1922); Dzinko. U, 8.
R. R, Adm., 204 App. Div. 164 (1923); Bello 0. General Electric Co., 204 App. Div.
613 (1923); Cantor 0. Kaplan, 209 App. Div. 338 (1924); Burg v. Burgard Co., 209 o
App. Div. 837 (1924); Becker o, General Electric Co., 210 App. Div. 495 (1924);
Fuzgerald 0. Havens, 210 App. Div, 326 (1924); Fohnson v. N. g’ Harbor Dry Do
Co., 214 App. Div. 747 (1925).




88 WORKMEN’S COMPENSATION IN NEW YORK

fere with the decisions of the Board except in cases where
the evidence of malingering was substantial.!

Excessive Awards

A large number of appeals from awards have been taken
to the courts by employers and insurance carriers on the
ground that the awards were excessive in amount. Since
many of these cases involved fine points of law which needed
judicial interpretation, their reversal was in no way a re-
flection upon the fairness of the methods used by the Board
to determine the amount of compensation. Nevertheless,
the number of awards which were modified or reversed by
the courts because they were considered excessive seems to
indicate a tendency on the part of referees and members of
the Industrial Board to be liberal and perhaps occasionally
- over-indulgent in their attitude toward claimants.

An excessive award is likely to result from a miscalcula-
tion of the earnings of the injured worker at the time of the
accident. The law provides three methods of determining
the average weekly wage of an injured employee. The first
relates to an employee who worked under one or more em-
ployers for substantially a year in the employment in which
he was engaged at the time of injury. His average annual
earnings are determined by multiplying by three hundred
the average daily wage earned during the days when he was
employed. As a rule this method is not applicable to seasonal
occupations or part-time employment. An alternative
method is, therefore, provided for employees who have not
worked substantially a year at the one employment. The
earnings of such workers may be based upon the average
daily wage received by an employee of the same class work-
ing substantially the whole of the preceding year in the same
or similar employment and in the same locality. This wage
is multiplied by three hundred and the result divided by
fifty-two to arrive at the average weekly earnings, If neither
of these methods can reasonably and fairly be applied, 2

2 Of thirty-five total disability awards in which appeal to the courts was made,
during the period from March 1, 1924 to July 1, 1925, upon the ground that the
claimants were either wholly or partly recovered from their injuries, the Appellate

Division without opinion reversed ten and affirmed twenty-five. New York Scate
Department of Labor, * Special Bulletin No. 140”, Albany, N, Y., 1925, p. 127.
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third alternative may be used. The annual earning capacity
of the injured employee in the employment in question may
be estimated on the basis of his previous earnings and those
of other employees doing similar work in the same locality.

The application of these three methods of wage deter-
mination is sometimes difficult. ‘This is particularly true in
the case of workers who were injured after having been em-
ployed for a relatively short time. Occasionally the deter-
mination of earnings is complicated by other circumstances,
such as the seasonal character of the employment or the exis-
tence of supplementary income in the form of bonuses, tips,
or board and lodging.! Moreover, in many instances the use
of one method in preference to another directly affects the
amount of the award. Computation under the third method

- is usually found to be to the advantage of the employer or
insurance carrier. The context of the section indicates,
however, that the second method may be used only when
the first fails, and the third only when both the first and
second fail.

In a number of cases awards have been modified or re-
versed and remitted on the ground that the earnings of the
injured worker were not properly computed.? Apparently
in only one case has the miscalculation of earnings been to

1 Tips m a d part of ings if received by the employ
with the knowledge and acquiescence of the employer. See Sloate o, Rochester Taxi-
¢ab Co., 177 App. Div. 57 (1917), and Bryant v. Pxllman Co., 188 App. Div. 311
(1919), affirmed 228 N. Y. 579 (1920). The winnings received from bil
racing may be part of a chauffeur’s compensation. Dearborn v. Peugeot Auto Import
Co., 175 App. Div. 957 (1916). A production bonus was held to be properly in-

?6‘??: ;{lgg.‘iarla v. Solway Process Co., 184 App. Div. 629 (1918), affirmed 226 N. Y.

* Coken v. Rothstein and Pitofsky, 176 App. Div. 35 (1916). A piece worker’s
wage was incorrectly reported as 36 i“l:e.r day. Actual earnings during year prior to
accident were $580. C ion failed to d ine average weekly wage. Award
reversed, claim remitted.

Litsler v. Fuller Co., 223 N. Y. 369 (1918). Earnings of bricklayer computed by
muldplying daily wage by three hundred. Evidence to effect that bricklayers
averaged only ty weeks’ employ W d with instructions to
compute average weekly wage on basis of actual earning capacity.

WRemo 0. Skenandoa Cotton Co., 189 App, Div. 367 (1919). Employee worked five
days a week. At time of injury was receiving $17.40 plus a bonus. During previous
year had received $826 or average of $15.80 a week., Held that, since employee
worked only five days a week, methods in subdivision 1 and 2 could not be used,
Award modified on basis of actual earning capacity and as modified affirmed.

. Rooney v. Great Lakes Transis Corp., 191 App. Div. 10 (1920). “Any computa-
tion based on mnnual earnings of $1,350 for a claimant who, for a period of abous
seven months, actually earned less than $400 is, in the absence of explanatory cir- -
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the disadvantage of the claimant.! This may be regarded as
evidence that, in general, referees are inclined to favor claim-
ants in the computing of earnings as a basis for an award,
although it should be recognized that appeal to the courts is
less frequently employed by claimants because of the neces-
sary expense of such litigation.

The application of the provisions of subdivision 3 of Sec-
tion 15 to disabilities partial in character but permanent in
quality has also been the basis of controversy over the amount
of compensation to be awarded in specific cases. This situa-
tion has been somewhat clarified by recent amendments of
the law. But the power of the Industrial Board to deter-
mine the proportionate loss, or loss of use of a hand, foot or
eye, has given rise to a number of problems for which the law

, manifestly ble and unfair.” Award reversed and claim re-

mitted,

- Fox v. Bachner Bros. Co., 191 App. Div. 706 (1920). Award based on weekly
wage of $9 although highest weekly earnings of claimant, & piece worker, were $3.60
and lowest 25 cents, Other similar workers averaged $3 per week. Award reversed
and claim remitted. -

Roskie v. Amsterdam Yarn Mills, 191 App. Div. 649 (1920). Employee worked
five and a half days a week. The wage figure used as the basis of the award was

puted by dividing a fellow employee’s average weekly wage by five and half,
multiplying by 300 and dividing the result by 52. By this method the average
weckly wage of $21.54, used at the start, was increased to $22.61, The award was
reversed and remitted.

Vaughn v. Barnett Leather Co., 191 App. Div. 652 (1920). A woman employee
earning between $10 and $11 a week was injured shortly after she had been placed
in charge of a machine ordinarily operated by a man earning from $23 t $27 per
week. The male operators were on strike. The award, based upon an average
weekly wage of $28.84, was reversed and remitted. .

McDonald v. Burden Iron Co., 206 App. Div. 571 gﬂm). Injured worker had
been employed twenty-six weeks, his average earning being $18.31 per week. The
award was based upon this figure. The court, upon evidence that the establish-

meant of the employer operated about forty weeks each year, computed the annual

earning capacity of the claimant on this basis and modified the award by substi.

tuting $9.52 in place of $11.75, A

Gruber v. Kramer Amusemens Corp., 207 App. Div. 564 (19'22&- Claimant, &

miner, employed only one day a week. Award rev: and remit|
Burg v. Burgard Co., 209 App. Div. 837 (1924). Held that employment was sea-
sonal and that the weekly wage should have been d ined under subd 3

of Section 14. On this ground together with the fact that there was evidence of
malingering, the award was reversed and remitted. )
. Testo v. Burden Iron Co., 211 App. Div. 219 (1925). Award modified by sub-
stituting $16.05 in place of $17.18. .
Kittle 0. Town of Kinderbrook, 214 App. Div. 345 (1925), Award reversed and
claim remitted to take further proof concerning, and make computation of the
average weekly wages of the claimant,
1 Merrill v, Pickets, 203 App. Div. 262 (1922). Upon rehearing the rate of the
award was raised from $10.11 to $16.35 per week, the amount of the award being
‘i(nt;z'e;)sed by $946.88. This award was affirmed without opinion, 208 App. Div, 753
1924).
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provides no specific solution. In particular the question of
vision has been troublesome. An injury to an eye may seri-
ously affect direct vision, although field and binocular vision
may remain normal. It has been the custom of the Indus-
trial Board and its predecessors to employ the Snellen test—
the familiar chart with rows of letters, large and small, used
by oculists—to determine the degree of eye injury. Al
though it has been contended that the use of this method
alone is an arbitrary procedure and that other tests are more
reliable, the courts have upheld this policy.! In recent deci-
sions, however, the Appellate Court has expressed the view
that direct vision alone as the measure of eye disability is an
inadequate basis on which to rest compensation awards. In
Struble v. Vacuum Oil Co., 210 App. Div. 344 (1924), this
question was directly presented. The claimant in this case
suffered from a corneal scar which covered two-thirds of the
pupillary area of his right eye and resulted in defective
vision which eye glasses could not correct. By the Snellen
test the claimant’s vision in this eye was “20/50”, which
meant that an object which a normal eye should see at a dis-
tance of fifty feet became clearly visible to the claimant’s
injured eye at twenty feet. The Industrial Board, interpret-
ing this symbol as a common fraction, found that the claim-
ant’s eye was two-fifths normal or sixty per cent blind and
awarded compensation on that basis. The carrier argued that
this was an improper application of the test and that the cal-
culation should be reached by taking the difference between
the angle subtended by normal vision and that subtended
by the impaired vision as a numerator. Thus, the angle for
20/50 viston being 1234 minutes and for normal vision 5
minutes, the fractional loss for the eye in question would be
1234 less 5 divided by 50, or 15 per cent. The Appellate
Division in remitting the claim expressed the opinion that
the latter method was the more satisfactory one but refused
specifically to limit the award to an amount based upon 15
pef cent loss of vision. Upon rehearing by the Board the
original award was renewed. The carrier took a second ap-
peal, and the Appellate Division again reversed the award

1 Turpin v. 84, Regis Paper Co., 199 App. Div. 6¢ (1921); affirmed without ®
opinion, 233 N. Y. 536 (1922). PP (920 b
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and remitted the claim without opinion but with the state-
ment that its action was based “on the ground that the Board
in making the award, considered only acuity of vision,
ignoring field vision and other attributes of sight.”*

The measurement of impaired vision by the Snellen test
was an issue in Prackop v. Ramapo Ajax Corp., 214 App. Div.
512 (1925). In this case the court directly declared that
“the assumption that 20/100, Snellen, has the significance
of a common fraction, or that the Workmen’s Compensation
Law, by virtue of the section quoted, has stamped 20/100,
Snellen, as industrial blindness, has no authority in reason
or in authority.” This case raised the question of the effect
of a previous impairment of vision upon the measurement of
subsequent further impairment through accidental injury.
The claimant was shown to have suffered partial loss of
vision in both eyes as early as the year 1914, due to corneal

" scars, caused by smallpox. The vision of the uninjured right
eye was found to have improved somewhat. Examination
of the left eye after the accident in 1923 showed a vision,
according to the Snellen method, of 20/100 which was the
same degree of vision alleged to have been found by examina-
tion in 1914. The Industrial Board, disregarding the pre-
vious impairment of vision, made an award for the total loss
of an eye on the basis of eighty per cent loss of vision which
under the law is equivalent to total loss. The Appellate
Division in reversing the award and remitting the claim held
that the further impairment of already impaired eyesight
should not be treated as though the eyesight had been
normal. It distinguished this situation, however, from that
presented in an earlier case in which the claimant, whose
vision was below normal before the accident, suffered actual
total loss of eyesight.?

Another problem related to awards for loss of vision arises

1214 App. Div. 844 (1925).

2 Hobertis 0. Columbia Shirt Co., Inc., 186 App. Div. 397 (1919). In citing, this
case the court in the Przckop case declared "ll; is true that if a claimant, having
only fifty per cent vision, loses what remains, he may have a recovery as for the
total loss of an eye. Having lost all vision possessed his loss is total. However,
it would be quite 2 different thing to say that a claimant, whose natural vision was
fifty per cent of normal, has sustained a total loss under the eighty per cent pro-

< vision, when his vision is reduced by an accident to twenty per cent, not of vision
possessed, but of normal vision.”
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in cases where the impaired eyesight may be improved
through the use of glasses. On this point the courts have
held that, if the effect of an eye injury is rectified by glasses
or similar means and if no loss of earning power is shown, no
award may be made and that in any event the Board should
take into consideration the artificial improvement of vision.!
But if the artificial restoration of eyesight can be brought
about only at great inconvenience to the claimant, the effect
of such restoration upon vision may be disregarded.?

In making awards for injuries to the hands or feet, the
determination of the proportionate loss of use and the appli-
cation of the provision of subdivision 3 of Section 15 of the
workmen’s compensation law have not infrequently given
rise to controversy over the amount of the award. A sched-
ule of awards for the loss of specified members is provided
‘in this subdivision, but the law, as originally enacted, did not
empower the commission to make specific awards for the
proportionate loss of the use of a hand or foot in cases where
the injury resulted in the loss of more than one finger or toe.?
This situation was remedied by legislative amendment in
1917. The Industrial Board, as the successor of the commis-
sion, is now authorized to award compensation proportioned
to the loss of the use of a hand or foot when the injury results
in the loss of two or more digits or one or more phalanges of
two or more digits.* Likewise compensation for permanent

1 Prings 0. Pierce-Arrow Motor Car Co., 182 App. Div. 445 (1918). Valentine 0.
Sherwood Metal Working Co., 189 App, Div. 410 a919), Clowan o. Harrison Con-
struction Co., 190 App. Div. 924 (1919). Cortina v. Lathrop &3 Shea Co., 191 App.
Div. 928 (1920). ardon 0. Ward Baking Co., 198 App. Div. 962 (1921). M-
Namara v. McHarg, Barton Co., 200 App. Div. 188 (1922). Bochecchio o. Charnin
Contracting Co., 209 App. Div. 619 (1924).

2 Smith 0. F & B Construction Co., 185 App, Div. 51 (1918),

% In several cases the commission made awards of 244 weeks for the full loss of a
hand on account of injury limited to all four of its fingers, These awards were re-
versed by the courts upon I:P?d .

Grammici 0. Zinn, 219 N. Y, 322 (1916). Injury involved loss of three fingers
and firet phalanx of fourth finger.

Kanzar o, Acorn Mfg. Co., 219 N, Y. 326 (1916). Injury involved loss of first
and, second phala:ses of three fingers and distal phalanx of fourth.

arkey v. Island Paper Co., 177 App. Div. 73 (1917). Left hand amputated.
ll;md.d second and third fingers and two phalanges of first and fourth fingers of left
and

Adams v. Boorum & Pease Co., 179 App. Div. 412 (1917). Three fingers lost.
Index finger ankylosed. ? PP asin)

4 An award proportioned to loss of a hand is not permissible when each of two®
accidents causes the loss of a finger. Klock 0. Rogers, 213 A%). Div. 39 (1925), and
Salgiccioli v. Laur & Mack Construction Company, 217 App. Div. 712 (1926). .
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partial loss of use may be granted on the basis of the propor-
tionate Joss of use. A number of such awards have been
contested on the ground that the amount of compensation
was excessive, and in several instances the courts have re-
versed or modified the original award.! In Buéniak v. Stewart
& Sons, 198 App. Div. 192 (1920), an award as for 72 per cent
loss of hand for the loss of the first phalanx of the first
finger and the first phalanx and part of the second of the
thumb was reversed because no proof was given of the pro-
portional loss of use of the hand. Also in Sckermerkorn o.
General Electric Co., 195 App. Div. 670 (1921), the court re-
versed an award for 40 per cent loss of use made in the face
of medical testimony which placed the loss at from 25 to
3324 per cent.
Several awards for partial loss of fingers have been re-
versed on the ground that they were excessive and that the
- meaning of the phrase “loss of” as applied to an injured
digit was improperly construed. In Mockler 0. Hawks, 173
App. Div. 333 (1916), the court declared, “It could not have
been the purpose of the legislature to enact that a loss of a
fraction of the first phalanx, so slight as to be scarcely per-
ceptible to the naked eye, should be equivalent to the loss of
half the finger.”? :

Double or Concurrent Awards

In relatively few cases has excessive compensation been
awarded through the use of double or overlapping awards,
based upon the same injury but making use of alternative
provisions of the law. In the case of disfigurement, accom-
panied by loss of earning power, it would appear that con-

1 In addition to the two cases cited, see the following:

Clayton v, Foundation Co., 193 App. Div. 822 (1920).

Antonacci v. N. Y. Multi Color Copying Co., 194 App. Div. 953 (1920).

Forbes v. Evening Mail, 194 App. Biv. 563 (1921).

Knight v, Furgeson, 198 App. f)iv. 756 (1921).

Doris v. Butler, 199 App. Div, 116 (1921).

2 See also Geiger 0. Gotham Can Co., 177 App. Div. 29 (1917); Thompion v. Sher-
wood Shoe Co., 178 App. Div. 319 (1917); gpmn 0. National Metal Spinning and
Stamping Company, 182 App. Div. 284 (1918); Stringham o, Ashton, 194 App. Div.
853 (1921); and Ekrman v. Koch & Company, 209 App. Div. 777 (1924). In the
last mentioned case there was no loss in the iengtho the injured finger, but the

« award for loss of use of one phalanx was based upon the shrinkage of the bone due
to infection. In this case dismissal of the claim accompanied the revess:
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current awards may be made.! An award for disfigurement
may not, however, be added to an award for permanent
total disability.? It has also been held that concurrent awards
may not be made for temporary total and permanent partial
disability. In the case of Fredenburg v. Empire U. Railways,
168 App. Div. 618 (1915), the claimant suffered injuries
resulting in the amputation of his right foot and temporary
loss of use of his hands. Two awards were made, one for
permanent partial disability due to the loss of the foot, the
other for temporary total disability based upon the injuries
to the hands.  Upon appeal, the Appellate Division affirmed
the award of compensation for loss of the foot and reversed
the award for the other injuries, but without prejudice to the
further continuance of the case and to the right of the claim-
ant to make further application for compensation for such
other injuries if the total disability should exist at the expira-
tion of the period covered by the award for the loss of the foot.

Following the decision in the Fredenburg case the com-
mission adopted the policy of making consecutive rather
than concurrent awards in similar cases. In other words,
the claim was treated as a total disability case until such
disability ended, at which time payments for the amputation
or loss of member commenced. But this procedure was over-
ruled by the Court of Appeals in the case of Markoffer ».
Marhoffer, 220 N. Y. 543 (1917), in which an award for the
loss of a finger was made, conditioned to begin upon the
expiration of another award for eight weeks’ total disability.
The court in this case declared:

“Concurrent and consecutive awards based on separate items
of physical impairment, disconnected from earning power, alike
ignore the fundamental principle that the basis of compensation
is a sum payable weekly for a fixed time during which the em-
ployee is actually or pmumptivcly, totally or partially disabled
and non-productive.”

These decisions, however, do not deprive the Industna.l

1 Brickson ». Preuss, 23N, Y. 365 (1918)  The constirationaliy of the prov
of the law with respect to f; affirmed. Sumtmg 0. Amer.
ican Knife Co.,226 N. Y. 200 (1919 250 U S 596 (1919)

3 Clark e. H-_yu 207 App Div. 560 (1924), It should be noted that in this case
the court upmed’ the view that the decision in Erickson o, Preuss, cited above, was
no longer binding.
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Board of the power to lengthen its awards or make new
awards of a different character on the ground of a change in
conditions.! Whether or not this power entitles the Board to
make changes in awards which will serve to increase the com-
pensation payments beyond the $3,500% limit, fixed by the
law for temporary total disability and temporary partial
disability, is not entirely clear. In Crockett v. Coppins and
Sons, 202 App. Div. 535 (1922), the claimant, having re-
ceived compensation in excess of $3,500 for temporary total
disability, was given additional compensation for permanent
total disability.. The latter award was reversed upon appeal
not, however, on the ground that payments could not be
extended beyond the $3,500 limit, but rather because the
court found that the claimant still had a wage earning ca-
pacity. The case was remitted to the Board for disposition
on the proper basis. The court indicated that it regarded
the case as belonging under subdivision 3 of Section 15, relat-
ing to permanent partial disability. This decision seems to
indicate that the fixed amounts do not constitute the maxi-
mum of compensation for a particular injury if any change
in the claimant’s physical condition furnishes a basis for
additional compensation on other grounds. This opinion
was expressed by the Industrial Board in one of its bulletins,?
which stated that “Nothing in the law would indicate that
after payment of $3,500 for temporary total disability under
Subdivision 2, additional payment of $3,500 may not be
made for temporary partial disability under Subdivision 5,
a total of $7,000.” But in two cases where awards for perma-
nent total disability were made subsequent to awards for
temporary total disability which had been paid up to the
$3,500 limit, the Appellate Division declared, “Claimant has
been paid 83,500, which is the limit of compensation for tem-
porary disability whether total or partial. Further com-
pensation can not be awarded unless the disability is perma-

X Kriegbaum v. Buffalo Wire Works, 182 A| p. Div, 448 (1918), 224 N. Y. 621
(1918); Spaduccino o, Hayes € Co., 180 App. Div. 37 (1917), 213 N. Y. 681 (1918);
Metealf 0. Firth Carpet Co., 196 App. Div. 790 (1921); Tollosd . Hopeman & Soms,
209 App. Div. 719 51924), 240N, % 550 (1925); Cohen o, Ashford Plumbing Co.,
203 App. Div. 261 (1922), 235 N. Y. §76 (1923).

2See footnote (2), p. 22.

3 New York State Department of Labor, Bureau of Statistics and Information,
“Special Bulletin No. 140,” Albany, N. Y., 1925, p. 128.
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nent.” The reversal of the awards, however, rested on the
absence of proof of permanent total disability.! Since neither
of these cases squarely raised the question of the validity of
successive awards for temporary total and temporary partial
disability, the statement of the court may be regarded as
a dictum which, however, is of sufficient weight to render
doubtful the opinion to the contrary expressed by the In-
dustrial Board.

Prior to the amendment in 1915 of subdivision 7 of Sec-
tion 15, the compensation law was held to permit what
practically amounted to a double award in the case of an
injury the disabling effect of which was increased by the fact
that permanent partial disability already existed as a result
of a previous unrelated accident. In the early case of Schwab
o. Emporium Forestry Co., 167 App. Div. 614 (1915), the
court held that a claimant who had previously lost his left
hand was entitled to compensation for permanent total dis-
ability for the loss of his other hand.* This decision placed
upon employers the burden of paying for the contributing
effect of a previous injury. Where compensation had already
been paid for the disability resulting from the first accident,
an award for subsequent injury, based upon the combined
effects of the two accidents, was essentially double com-
pensation. This situation was remedied by an amendment
to the workmen’s compensation law which provided that
“an employee who is suffering from a previous disability
shall not receive compensation for a later injury in excessof
the compensation allowed for such injury when considered
by itself and not in conjunction with the previous disability.”

The courts have applied this provision and remitted or
reduced awards in several cases when the amount awarded
covered the disabling effects of previous injuries But it
has also been held that a previous fifty per cent defect of an
eye did not reduce the compensation for its loss by later

1 Stoddard o. Hammond Steel Co., 214 App. Div. 825 (1925); Clark o, Lewis
recking Co., 214 App. Div. 826 (1925).
71;'51;: sd)ecumn was affirmed by the Court of Appeals without opinion; 216 N. Y.
3 Ladd 0. Foster Bros. Mfg. Co., 205 App. Div. 794 (1923). Klock o. Rogers, 213
App. Div. 39 (1925). Lewis 0. Lincoln Engineering Corp., 213 App. Div. 545 (1925).
Prackop v. Ramapo Ajax Corp., 214 App, Div. 512 (1925).
8
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injury® and that the loss of a part of the left hand did not
reduce the compensation for the subsequent loss of the use
of the left arm.?

An exceptional instance of a double award is Bemer o.
Caruso and Wolpert, 201 App. Div. 866 (1922); 233 N. Y.
614 (1922). The claimant in this case was injured in 1917
by the fall of a derrick and as a result suffered traumatic
hysteria. The disability was treated as permanent and a
lump sum of $5,000 was awarded. The claimant, however,
recovered his health and went to work as a carpenter. Three
and a half years after his first injury he fell through a hole
in a floor and his previous psychoneurotic condition returned.
A lump sum award was refused for the second injury, but
periodic compensation for temporary total disability was
granted. The carrier appealed to the courts, pointing out
that if the amount of the previous lump sum award had been
. given in periodic payments, such payments would have ex-
tended to March, 1924, or almost four years after the second
accident. Therefore, the effect of the new award was to
provide double compensation for total disability. The new
award was affirmed, however, without opinion by both the
Appellate Division and the Court of Appeals.?

EvipeEnce or PrEJuUDICE OR ABUSE OF THE INFORMAL
MEeTHOD OF INVESTIGATION

The workmen’s compensation law provides, Section 118,
that “The commission, board, referee or deputy commis-
sioner in making an investigation or inquiry or conducting a
hearing shall not be bound by common law or statutory
rules of evidence or by technical or formal rules of procedure,
except as provided by this chapter; but may make such
investigation or inquiry or conduct such hearing in such
manner as to ascertain the substantial rights of the parties.”
This provision was intended to facilitate the disposition
of compensation cases by preventing unnecessary and wob-

! Hobertis 0. Columbia Skirt Co., 186 App. Div. 397 (1919).

* Herrman v. Potter Corp., 196 App. Div. 913 (1921). This case was decided with-
out opinion. The facts are given in N. Y. State Department of Labor, “Special
Bulletin No. 114,” Albany, N, Y., 1922, p. 51.

3 Ibid., pp. 20-21.
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structive litigation. On the whole, it has successfully ful-
filled this purpose. It must be recognized, however, that the
Industrial Board’s informal procedure makes it imperative
that the referees who conduct the original investigation of
compensation cases should be conscientious, free from pre-
judice and informed regarding the major legal principles
involved. The technical rules of procedure, which the Board
is permitted to disregard, were originally formulated in order
to safeguard the judicial process and to protect litigants from
unfair and arbitrary conduct on the part of judges.

On the whole, an examination of the cases appealed to the
courts shows comparatively little evidence of abuse of the
informal method of procedure. There are a few cases, how-
ever, where the conduct of referees has been criticized as
arbitrary or prejudiced. In some cases the referees seem to
‘have been inadvertently unjudicial, while in others awards
have been made upon the basis of evidence so unsubstantial
as to suggest that the decisions were influenced largely by
sympathy for the claimants. This attitude on the part of
referees is not only unfair, but also detrimental to the suc-
cessful operation of the workmen’s compensation law. It
could be remedied to 2 large extent by providing some
method which would insure the appointment of trained and
unbiased referees.

Arbitrary or Unfair Conduct

In Vessaggio v. N. Y. Consolidated R. R. Co., 188 App. Div.
49 (1919), the court upon an examination of the record found
evidence of unfairness in the conduct of the hearings which
necessitated a reversal of the award.

“Clearly witnesses and counsel are entitled to respectful and
courteous treatment. Sarcasm, insinuations, sneers, ridicule and
intimidation, all of which were mdulged in by the deputy Com-
missioner, have no place in the administration of justice. His
atditude was not that of an impartial judicial officer patiently
nttemptmg to develop facts regardless of which side might be
* helped by such facts. His attitude was rather that of a belligerent
and aggressive partisan attorney seeking to develop only such
faces as were favorable to the party he represented.”

Similarly in Lewkowitz v. Coken, 202 App. Div. 769 (1922),
the court reversed the award and remitted the claim for*®
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further consideration on the ground that the employer was
not given a fair hearing by the referee.

“The referee seems to have acted arbitrarily both in the con-
duct of the hearing and in the matter of fixing the average
weekly wage of the claimant.”

In Gowaski v. Hooker Electro-chemical Co., 214 App. Div.
747 (1925), the award was reversed and the case remitted
“on the ground that competent and material evidence,
offered by the appellants, was excluded by the referee.”

In Fastner v. Morawitz, 211 App. Div. 824 (1926), a case
involving a claim for facial disfigurement, the referee refused
to permit the defendant to examine a medical witness and
also refused to permit the inclusion in the record of a photo-

aph of the claimant although the claimant offered no ob-
Jection to being photographed. In the opinion of the court,

- “The employer and carrier did not have a fair trial. The
referee was arbitrary in his rulings and his conduct destroys
confidence in his judgment.”

Unjudicial Rulings or Methods of Procedure

In a number of cases awards have been reversed on the
ground that the defendant was not given the opportunity to
cross-examine a witness whose evidence was favorable to the
claimant. In some instances there was a direct denial of
such right of cross-examination by the referee or commis-
sioner in charge of the hearing.! In other cases, written
statements were inserted in the record as part of the evidence
subsequent to the open hearings, thereby depriving the
parties concerned of the opportunity to question or controvert
the new issues presented.? The effect in either event was
prejudicial, and the courts have very properly remanded such
cases for further investigation.

Other forms of unfair conduct in the trial of compensation

! Ramsey v. Fairbanks-Morse & Co., 171 App. Div. 959 (1915); Gallo ». Block &
Hirsch Fur Co., 193 App. Div. 929 (1920). “

* Jack . Morrow Manufacturing Co., 194 App. Div. 565 (1921); Stimal 9. Fewet
& Co., 198 App. Div. 427 (1921); G, i 0. Faxwood C fon Co., 211 A
Div. 637 (1925). See also Fiscker o. Genesee Consiruction Co., 187 App. Div. %
(1919), in which the court reinstated an award against the state fund on the

¢ that the claimant was not given & fair hearing, the annulment of the award having
been based upon medical reports of which the claimant had no know!
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cases have also been condemned by the courts. In Reickelson
v. Steinberg & Dubin, 206 App. Div. 640 (1923), the award
was reversed and the claim remitted because the Board had
refused the insurance carrier an adjournment to procure
witnesses against the findings. In Areangelo v. Gallo and
" Laguidara, 177 App. Div. 31 (1917), involving a claim for an
eye injury, the medical evidence indicated that the eyesight
of the claimant would probably improve. This evidence was
disregarded and an award was made on the basis of loss of
use of the eye, the case then being closed. In reviewing this
procedure, the court declared:

“The question as to whether the proceeding should be con-
tinued or closed was one involving not merely the exercise of
discretion but involving as well a substantial right of the appel-
lants, the denial of which was prejudicial to them and imposed

" upon them a burden which the statute did not contemplate should
be placed upon them.”

Another instance of the abuse of the informal method of
procedure is found in the case of Davis v. Butler, 194 App.
Div. 58 (1920). In this case there was some uncertainty as to
which of the two parties was the employer of the claimant,
and two claims appear to have been filed. The defendant,
Butler, testified at the hearings but did not understand that
he was the defendant. His subsequent application for a
reopening of the proceedings, on the ground that he had
never been notified that they were against him, was denied.
This refusal was held by the court to be a denial of justice.
The award was reversed and the claim remitted for further
investigation.

In some instances, where claimants failed to give proper
notice of the injury to the employer, a finding that the em-
ployer was not prejudiced by such failure to give notice has
been arbitrarily made. For example, in Rechler v. Macy
& Co,, 212 App. Div. 133 (1925), the evidence showed that
the claimant had not only failed to give notice of the acci-
dental injury to his arm but had denied, at the time he was
treated by the company’s doctor, that he had met with an
accident. Holding that the claimant’s “condition is due to
deception,” the court not only reversed the award but
ordered the dismissal of the claim. Failure to give notice
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was also excused without reason in Avellino v. McKee
Refrigerator Co., 202 App. Div. 58 (1922). In this case the
claim was disallowed four times on the ground of failure to
notify the employer. At a fifth hearing, more than two years
after the first hearing, the failure was excused and an award
made. This award was reversed by the court upon appeal
and the claim dismissed on the ground that, “As a matter of
fact not a particle of new evidence was received bearing on
the question of notice or the reasons ultimately assigned for
excusing the failure to give such notice.”

The requirement that notice of an accident be given to the
employer is intended, among other purposes, as a protection
against the institution of fraudulent cases. While such failure
may be excused under certain circumstances, as where the
disability of an injured worker prevents him from giving the
required notice and where the employer is not prevented from
ultimately making an investigation of the accident, it seems
evident that the arbitrary excuse of such failure is prejudicial
to the employer and to the insurance carrier. The courts have
held that the requirement of notice “ought not to be treated
as a mere formality or be dispensed with as a matter of course
whenever there has been a failure to serve such notice,”?
since it serves a substantial, definite purpose, namely, “to
give an employer the opportunity to investigate the circum-
stances of the claim.”?

Awards Unsupported by Evidence

The equitable administration of the workmen’s compen-
sation law requires that referees, in conducting their investi-
gation of accident cases, shall not be unduly influenced by
sympathy for injured claimants or impoverished dependents.
Compensation is not a substitute for individual, private in-
surance, nor is it intended to provide security against the
ordinary daily hazards of life which are in no way related to
employment in industry. The possibility of obtaining com-

1 Bloomfield v. November, 219 N. Y. 374 (1916). ‘

# Bloomfield 0. November, 180 App. Div. 240 (1917). Sce also Hynes v. Puliman
Co., 223 N. Y. 342 (1918); Comébes o. Geibel, 226 N. Y. 291 (1919). In Prokopiak
9. Buffalo Gas Co., 176 App. Div. 128 (1916), the court declared, “‘ But we have con-
cluded to reverse the award, not because this finding is unsupported by the evidence,

but because we feel that the Commission has failen into the habit of excusing these
failures to give notice, irrespective of the merits of the case, as a matter of course.”
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pensation with little expenditure of money or effort is a
temptation to fraud which is facilitated by the informal
character of compensation proceedings. In the interest of a
fair and honest administration of the law, it is essential that
awards for accidental injury should be supported by evi-
dence showing that there was an accident and that it oc-
curred at a definite time and in a definite place. Under the
New York law, hearsay evidence is admissible, but the courts
have properly held that such evidence must be substantiated,
that “ there must be a residuum of legal evidence to support
the claim before an award can be made.”

In a number of cases awards have been made where there
was no evidence showing that an accident for which the
employer might properly be held liable for compensation
had actually occurred. For example, in Carroll v. Knicker-
bocker Ice Co., 169 App. Div. 450 (1915), 218 N. Y. 435
(1916), the basis of a dependency award was the hearsay
evidence represented by statements of the decedent to his
wife and to the attending physicians that he had been injured
by the fall of a cake of ice. Witnesses on the scene, however,
testified that they had seen no accident, and the examining
doctors found no bruises or abrasions on the decedent’s body.
The decedent was a heavy drinker, and the immediate cause
of his death was delirium tremens. This award was affirmed
by the Appellate Division, but was subsequently reversed by
the Court of Appeals.

Uncorroborated hearsay evidence was found in the case of
Hansen v. Turner Construction Co., 224 N. Y. 331 (1918). In
this case the decedent, who died of a blood-clot and pressure
on the brain, had stated that he had tripped and fallen, but
had also told a physician that he did not know what had
happened to him. The fall or collapse, which occurred on the
dirt floor of the cellar of a building under construction, was
unwitnessed. The physician who made the autopsy found no
evidence that death was caused by injury at the time of the
fall. The Court of Appeals reversed the award and dismissed
the claim.

In Belcher v. Carthage Machine Co., 224 N. Y. 326 (1918),
the award to a widow for the death of her husband, as a resul*

1 Carroll v. Knickerbocker Ice Co., 218 N. Y, 435 (1916).
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of injury to his side, was based upon the testimony of the
decedent’s wife and other witnesses who claimed that the
decedent had told them that his injury was due to the fall of
a casting at the plant. There was no record or other evidence
of this accident which was alleged to have occurred on June 7,
1916. Subsequent to that date and prior to the discovery of
a broken rib in August of the same year, the decedent had
been in two automobile accidents. This award was reversed
and the claim remitted by the Court of Appeals.

Other awards of a similar character which were reversed
for lack of evidence include Gale v. Munroe, 193 App. Div.
561 (1920), in which the claimant was unable to say how she
had cut her finger, as alleged, upon a multigraphing machine
which had no sharp edges; Minerly v. Kingsbury Construc-
tion Co., 191 App. Div. 618 (1920), in which the decedent,
who was subject to fits, fell, unobserved, into the water and

. was drowned; McHale v. Shefficld Farms Co., 193 App. Div.
541 (1920), in which medical examination showed no evi-
dence of any’ injury which could have contributed to the
death of the driver of a milk wagon, the immediate cause
being tubercular meningitis; and Pinto v. Chelsea Fibre
Mills, 196 App. Div. 221 (1921), in which the claim was made
that an eye infection had resulted from dust, although no
mention of dust was made by the claimant when he was first
treated for a sore eye by the factory nurse.!

SuMMARY

The preceding analysis of the judicial review of the cases
arising under the New York compensation law was predi-
cated upon the theory that a study of those cases would
furnish a basis for a partial evaluation of the compensation
system. Only a detailed investigation of the original records

¥ See also Collins 0. Brooklyn Union Gas Co., 171 App. Div. 381 (1916); Van Cise

0. Standard Oil Co. of N. Y., 209 App. Div. 838 (1924); Mechan v. Dutton Lumber
Co., 210 App. Div. 540 (19245; Dmlll%f 0. Union News Co., 207 Ap;). %:h 86 (1923);
a. .

and Schnable 0. Butterick Publishing 214 App. Div. 343 (1926 er cased in
which awards have been d by the Appellate Division with pinion but
upon the ground that.the hearsay evid was uncorrob d include: #right 0.

Brooklyn Union Gas Co., 190 App. Div. 824 (1920); Fackson v, Durant Motor Co.,
210 App. Div. 819 (1924); Charieston v. Erie R, R. Co., 212 App. Div. 842 (1925);
«Holliday v. Sheffield Farms Co., 214 App. Div. 746 (1925); Snyder v, Zucker, 214
App. Div. 751 (1925); and Knﬁa.v_y 0. Utica Heater Co., 210 App. Div. 819 (1924),
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and of the proceedings in the many thousands of cases which
are never brought before the courts would provide a complete
picture of the actual operation of the compensation law.
Assuming, however, that the cases which have been appealed
to the courts are representative and that the summaries of
the facts contained in the opinions are reasonably complete,
it is believed that the foregoing analysis serves to cast some
light upon the general situation and to bring to the forefront
the legal and administrative shortcomings of the Industrial
Board, with a view to the formulation of sound policies for
the equitable enforcement of the law. The purpose of this
summary is to bring together the more important facts and
legal principles already shown, and to present a rounded
picture of workmen’s compensation in New York, divested
of its more technical legal aspects.

. It is evident that the New York compensation law has
been extended, in part by legislation and in part by its broad
interpretation, over practically the entire field of industry.
Only farm labor and domestic servants are specifically ex-
empted from its operation. Originally only certain specified
hazardous occupations were covered by the law, but other
non-hazardous occupations were added by an amendment,
adopted in 1918, which provided that the law should apply
to all establishments which employed regularly four or more
workmen or operatives. The law was supplemented in 1922
by the addition of certain specified occupational diseases
which, not being of an accidental origin, were not previously
provided against.

The scope of the law has also been extended by a liberal
interpretation of its provisions. In general the courts have
held that any unanticipated event causing injury may be
considered an accident and that if the event occurred while
the injured worker was engaged in some activity related
directly or indirectly to his employment, compensation for
resulting disability may be awarded. In accord with this
interpretation of the phrase “arising out of and in the course
of employment”, awards have been affirmed for injuries
received during the noon interval or while the employee was
on his way to or from work, although in the latter case the
award of compensation has been limited, with certain ex- ®



106 WORKMEN’S COMPENSATION IN NEW YORK

ceptions, to accidents occurring upon the premises of the
employer. Likewise, accidents outside the establishment of
the employer have been held to arise out of the employment,
provided the injured worker was at the time serving the
interests of his employer. The chief exceptions are those
cases where the injury was due solely to the intoxication of
the injured worker, where an employee, by some act of his
own, temporarily took himself out of his employment or
where the accident was caused by unforeseen circumstances
entirely unrelated to the employment.

The administration of the law has been kept reasonably
free from technical legal methods of procedure. This is due,
in part, to the provisions of the law itself and, in part, to the
liberal attitude of the courts in compensation cases. Al-
though refusing to be absolutely bound by the Industrial
Board’s findings of fact, the courts have shown a tendency to
accept those findings except where the evidence in the record

" failed to provide reasonable support for the Board’s con-
clusions. In such cases it has been held that the fact that the
findings were contradicted by the evidence raised a question
of law and subjected them to judicial reversal. In the major-
ity of the cases appealed to the courts the awards made have
been maintained. The unwillingness of the courts to exercise
to the full extent their power of review is also indicated by
the large number of decisions rendered by the Appellate
Division unanimously and without opinions.

Under the workmen’s compensation law the employer is
obligated to provide compensation for injuries to his em-
ployees even though such injuries are the result of negligence
on the part of the employee. This enlargement of the em-
ployer’s responsibilities has been justified upon the ground
that the common-law defenses of contributory negligence
and assumption of risk placed an undue burden upon injured
industrial workers because of the increased risks consequent
upon the mechanization of industry and because these de-
fenses served to increase the delay and cost of litigation.
But the acceptance of the theory that industry should bear
the cost of compensating accidentally injured workers does
not serve to justify awards of compensation in cases where

1 McCarter 0. La Rock, 240 N. Y. 282 (1925).
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injury is due solely and entirely to the fault of the injured
employee. The only specific provision in the law which pro-
tects the employer against such awards is the stipulation that
there shall be no liability “when the injury has been solely
occasioned by intoxication of the injured employee while on
duty or by wilful intention of the injured employee to bring
about the injuryor death of himself or another.””* The courts,
however, have supplemented this provision by holding, in
certain cases where the negligence of the employee was self-
evident, that the circumstances under which the accident
occurred showed that it did not arise out of and in the course
of employment. Such cases have usually involved disobedi-
ence of the orders of the employer. But such disobedience
has been held to prevent compensation, only when the orders
were strictly enforced and when they operated to limit the
sphere of the worker’s employment.- In other words, the
employer may be held liable for injury resulting from the
employee’s performance of his work in a forbidden rmanner
but may be relieved of liability if the employee is injured
while attempting, contrary to orders, to do work other than
that for which he was employed.

The employer’s responsibility has also been extended to
cover accidents resulting from the negligent or intentional
acts of fellow-employees. Since one reason for the adoption
of the compensation system was to provide, in the public
interest, against such accidents where the injured employee
was in no way to blame, this added burden upon employers is
no longer open to criticism. Moreover, the provisions of the
workmen’s compensation law and the judicial interpretation
of those provisions have served to keep the responsibility of
the employer for such accidents within reasonable limits.
It has been held that an injury resulting from an assault by a
fellow employee is not compensable where the injured em-
ployee was the original aggressor in the controversy. This
denial of an award was based upon the conclusion that the
injury was solely occasioned “by the wilful intention of the
injured employee to bring about the injury or death of him-
self or another.” Moreover, an injury resulting from an
assault by fellow-employee may not be the object of an

1 Section 10. ¢



108 WORKMEN’S COMPENSATION IN NEW YORK

award, even though the injured worker was in no respect the
aggressor, if the controversy which incited the assault bore no
direct or indirect relation to the employment.

Another problem of great importance to employers and
insurance carriers relates to the causal connection between
accidental injury and disease. The New York workmen’s
compensation law provides that “ ‘injury’ or ‘personal in-
jury’ mean only accidental injuries arising out of and in the
course of employment and such disease or infection as may
naturally and unavoidably result therefrom.”* Unfortu-
nately medical science is as yet unable in a large number of
cases to distinguish, with assurance, a disease which naturally
and unavoidably results from an injury from a disease devel-
oping independently of such injury. In the case of blood
infections received through accidental abrasions of the skin or
during surgical operations necessitated by accidental injury,
.acausal relationship may be satisfactorily established. Like-
wise, such diseases as lung trouble or pneumonia may be
traced directly to an injury if the disease develops imme-
diately after the accident and if the injured worker previously
enjoyed good health. The greatest difficulty exists in those
cases where a disease, pre-existent at the time of injury, sub-
sequently develops or increases the disability of the injured
employee. For example, tuberculosis is frequently latent in
apparently healthy individuals and becomes active following
an injury which lowers the resisting power of the body.
Medical science cannot, with any degree of exactitude, deter-
mine the part played by the accidental injury in accelerating
or aggravating a disease which in all probability would ulti-
mately have produced corresponding disability, if no accident
had occurred. The entire burden of the consequential dis-
ability is, therefore, placed upon the employer wherever
sufficient medical testimony can be produced to support the
finding of a causal relationship between the accident and the
subsequent physical impairment. The Industrial Board’s
findings of fact on this issue have been questioned by the
courts in relatively few cases.

Where an employee is subject to a disease, such as epilepsy
or heart trouble, which may produce sudden or acute attacks,
‘ 1 Section 2, subd. 7.
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the question arises in the event of accident whether or not the
accident was caused by the disease. Unless some evidence is
presented in support of the inference that the accident re-
sulted from some other circumstance, proof that the em-
ployee was subject to a disease which might have caused the
injury raises a presumption against the right to compen-
sation. However, falls resulting from vertigo or dizziness
caused by the circumstances under which work was being per-
formed have been held to be compensable.

The employer’s liability for the ultimate consequences of
an injury also includes those cases where the failure of the
injured worker to accept or continue proper medical treat-
ment contributes to the aggravation of the disability. This
liability has recently been limited by the courts which pre-
viously exhibited a reluctance to reverse awards in such
cases. In several recent cases awards have been remitted to
the Industrial Board with instructions to determine whether
or not the conduct of the claimants in refusing proffered
medical treatment had been unreasonable.

While the judicial review of compensation awards has been
of importance in restricting the coverage of the law to injuries
directly related to industrial or other employment and in
fixing the liabilities of employers, it has also operated effec-
tively in preventing inequitable administration of the law.
In particular, the courts have restrained the Industrial Board
and its predecessors from granting excessive or unmerited
compensation, from making awards on the basis of unsup-
ported hearsay evidence and from conducting proceedings
in an arbitrary or unfair manner. The number of awards
altered or reversed on one or another of these grounds, while
not large, is sufficient to indicate that the judicial review of
compensation cases is needed to prevent the natural sym-
pathy of referees for injured claimants or the impoverished
dependents of deceased wage earners from influencing their
decisions.

It does not require judicial interpretation to show that an
award is excessive or unmerited where there is satisfactory
evidence that the claimant is 2 malingerer. From the point
of view of the employer, a neurosis or psychic inability to
work is a form of malingering, but since it is a recognized type
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of mental disease the courts have generally sustained awards
for disability due to such neurosis. In a number of cases,
however, the medical testimony showed that the claimants
were physically and mentally able to do work of some kind
but had made no effort to secure it. Although in a majority
of the cases in which the employer or insurance carrier has
made the charge that the claimant was a malingerer, the
courts have refused to alter the awards, the judicial reversals
in those instances where the evidence of malingering was
substantial seems to indicate an over-tolerant attitude on the
part of referees toward this abuse of the compensation sys-
tem. The fact that positive proof of malingering is difficult
to obtain is an added reason why careful consideration
should be given by referees and by the Industrial Board to
any allegation that a claimant is failing to exercise any earn-
ing capacity which he still possesses.

A tendency on the part of referees to be liberal and at
times over-indulgent in their attitude toward claimants
seems to be indicated by the number of awards modified or
reversed upon appeal, because the court considered excessive
the amount of compensation awarded. One type of excessive
award is that resulting from a miscalculation of the earnings
of the injured worker at the time of the accident. In some
instances the effect of such miscalculation upon the amount
of the award has been slight.! In others the award has been
substantially increased. For example, in one case the award
was computed on the basis of estimated annual earnings of
$1,350, although it was shown that the claimant, during a
period of about seven months, had actually earned less than
$400.2 Apparently in only one instance has the miscalcula-
tion of earnings been to the disadvantage of the claimant.?

In the case of disabilities partial in character but perma-
nent in quality, the power of the Industrial Board to deter-
mine the proportionate loss or loss of use, of a hand, foot or
eye, has enabled it to make awards which, in a number of

* It may be safely assumed that in a large number of cases employers have been
dissatisfied with the calculation of earning capacity but have not appealed to the
courts because the amount involved was amall.

2 Rooney v. Great Lakes Transit Corp., 191 App. Div. 10 (1920).

$ Merrill v. Pickett, 203 App. Div. 262 (1922). Increased award affirmed, 208
App. Div. 753 (1924). pp- Div. 262 (1922). In =
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instances, employers or insurance carriers have considered
excessive. In general, referees appear to have adopted the
method of determining the extent of proportionate loss which
was most favorable to the claimant. In the case of eye in-
juries, for example, the amount of direct vision remaining in
an injured eye, determined by the Snellen test, has been used
as the measure of eye disability. In one case! the claimant’s
vision was found by this method to be two-fifths normal or
sixty per cent blind. The carrier, however, although using
the same test, construed the results in a manner which took
into account field vision and found the loss of sight to be
only fifteen per cent. The proportionate loss or loss of use of
other members involves somewhat similar problems although
in most instances such injuries appear to be capable of more
exact measurement than eyesight. In a number of cases,
however, the courts have found that the awards have been
based upon a finding that the extent of the disability was
greater than was actually indicated. The most conspicuous
abuse of the power to determine proportionate loss seems to
be given in the case of Schermerkorn v. General Electric Co.,
195 App. Div. 670 (1921), where an award for forty per cent
loss of use was made in spite of the fact that the greatest
possible loss found by medical examiners was thirty-three
and one-third per cent.

The courts have also restrained the granting of consecutive
or concurrent awards based upon separate items of injury or
disability. For example, in the case of Fredenburg v. Empire
U. Railways, 168 App. Div. 618 (1915), it was held that
concurrent awards could not be made for both temporary
total and permanent partial disability. Following this deci-
sion the Workmen’s Compensation Commission, which was
the title of the administrative board at the time, adopted the
policy of making consecutive awards in similar cases by treat-
ing the claim as a total disability case until the disability
ended, at which time the payments for the amputation or loss
of tise of a member commenced. This procedure was over-
ruled in Marhoffer v. Markoffer, 220 N. Y. 543 (1917).

* Strudle p. Vacuum Oil Co., 210 App. Div. 344 (1924); 214 App. Div. 844 (1925),
The court in this case, while refusing to accept the carrier's determination of the
degree of loss of vision, expressed the opinion that other attributes of sight, such as ©
acuity of vision, must be taken into account.
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That sympathy for claimants has sometimes influenced
the decisions of referees is also indicated by a number of cases
in which awards have been made on the basis of extremely
unsubstantial evidence. Under the law hearsay evidence
may be accepted in compensation proceedings, but the courts
have recognized that the granting of compensation solely on
the basis of such testimony would open the way to fraud. It
has, therefore, been the policy of the courts to insist that the
hearsay evidence be supported by other evidence in order to
justify an award. Particularly in the case of unwitnessed
deaths it is not unreasonable to require that some circum-
stance or condition be shown from which it might plausibly
be inferred that an accident had actually occurred. An ex-
ample of an award made upon the basis of the unsupported
statements of an injured worker to others prior to his death is
the case of Carroll v. Knickerbocker Ice Co., 169 App. Div. 450
(1915); 218 N. Y. (1916). In this case the only evidence
" presented in support of the award was the testimony of the

decedent’s wife and of the attending physicians that the
decedent said he had been injured by the fall of a cake of ice.
Witnesses on the scene saw no accident, and the examining
doctors found no bruises or abrasions. Death in this case was
due to delirium tremens. The Court of Appeals reversed this
award ;and laid down the principle that ““there must be a
residuum of legal evidence to support the claim before an
award can be made.” Although this decision has served to
restrain somewhat the granting of awards upon evidence
solely hearsay in character, there have been several subse-
quent cases in which the absence of supporting evidence,
noted by the courts upon review, has led to the reversal of
awards.

There is relatively little evidence in the decisions in
appealed cases of deliberate unfairness on the part of referees
in their conduct of compensation hearings. In one instance
it was found that a deputy commissioner had indulged in
sarcasm, sneers and intimidation at the expense of witnesses
and counsel.! In a few other cases the referee excluded evi-
dence or was otherwise arbitrary in his rulings. In some

. instances a possibly inadvertent act on the part of a referee,
3 Vessaggio v. N. Y. Consolidated R. R. Co., 188 App. Div, 49 (1919).
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such as the inclusion in the record of written statements or
reports presented subsequent to the hearing, has been shown.
In all there appear to be not more than fifteen cases in which
the courts have taken judicial notice of arbitrary or unfair
conduct on the part of referees. In addition there are a few
_ cases in which the failure on the part of the claimant to give
notice of the injury to his employer has been excused without
reason, but this appears to have been done on the theory that
the requirement of notice was a mere formality which might
be dispensed with without injury to the parties concerned, a
theory which, fortunately, the courts have refused to uphold.
On the whole this study of the court decisions in compen-
sation cases indicates that while the burden of responsibility
borne by the employer has been increased, the administra-
tion of the law has not been unreasonable or unfair. But a
large part of the credit for the equitable character of that
" administration is due to the restraint imposed by the judicial
review of compensation cases. The courts have not only
provided an agency for determining and defining the scope of
the law and expounding the legal principle of its application
in intricate cases where questions of extraterritoriality or
interstate commerce were involved, but they have also
served to protect the interests of employers and insurance
carriers against encroachment by an administrative authority
which of necessity, in its endeavor to bring out the facts,
must act not only as judge but also as advocate on behalf of
unrepresented claimants. The very nature of the proceed-
ings in compensation cases tends to produce an attitude
somewhat more favorable to claimants than to the opposing
parties. The corrective power of judicial review is needed to
maintain a proper equilibrium and to insure an impartial
administration of the law.



CHAPTER 1V
WORKMEN’S COMPENSATION INSURANCE

AprLICATION OF INSURANCE TO WORKMEN’S COMPENSATION

HE enactment of workmen’s compensation legislation -
created many problems.. Among these the uncertainty
of cost to the individual employer and the necessity for
the establishment of some system whereby payment of bene-
fits would be guaranteed to employees or their dependents
made this a natural field for operation of the insurance
principle. The situation that faced the employer was very
. different from that existing under the employers’ liability
laws, where only the more serious cases gave concern in the
matter of costs. Under workmen’s compensation laws the
employer became liable for practically all injuries which
arise out of or in the course of employment, and the common
law defenses applicable to employer liability suits were of no
avail. Payments to employees must be made promptly and
according to scheduled sums graduated on the basis of
severity of injury. While these requirements suggest greater
stability in costs than under the conditions prevailing in the
employers’ liability period, the uncertainty in the occurrence
of accidents, both as to number and severity, makes em-
ployers liable to wide variations in costs from one period to
another. This problem has been adequately solved through
the application of the insurance principle to the practice of
workmen’s compensation; and at the same time a system is
provided which protects the rights of injured employees to
compensation, through making the insurance companies the
custodians of benefit funds,

The compensation laws of most states provide for insur-
ance in one form or another. Alabama, Kansas and the
territory of Alaska are the only jurisdictions in which neither
insurance nor any other form of security which will guarantee
‘the payments of benefits to injured employees is required in

114
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advance. In a féw instances state governments have entered
the insurance field by requiring employers to insure their
compensation liabilities in state-managed organizations ex-
clusively. Since private insurance companies are not per-
mitted to operate in the compensation field in thesestates, the
insurance system is there designated as monopolistic. The
territory of Porto Rico also maintains a monopolistic state
fund. Ohio is usually included within this group, as private
catriers are not permitted to write compensation insurance in
the state, but employers are allowed to carry their own risks
as “self-insurers”, a privilege which is granted only under
certain restrictions which, in some respects, are peculiar to
this state alone. West Virginia is classed as a semi-monopo-
listic state in so far as the operation of the state insurance
fund is concerned, for while employers are permitted under
‘conditions to pay compensation benefits direct to injured
employees and may thereupon insure in a stock company, the
restrictions are so great that private carriers are practically
excluded. :

The remaining thirty-six states and the territories of
Hawaii and Alaska permit the operation of private insurance
companies in the compensation field, subject to local regula-
tion. In ten of these states, insurance organizations managed
by the state exist and compete with the private companiés.
Four of these are the eastern states, New York, Pennsyl-
vania, Maryland, and Michigan, while the other six are in the
Far West,

Table 4 gives a synopsis of the position of state insurance
funds in the various states.

The New York State Workmen’s Compensation Law?
offers three alternatives to an employer in securing the pay-
ment of compensation:

1. By insuring and keeping insured the payment of such
compensation in the state fund, or

2. By insuring and keeping insured the payment of such
compensation with any stock corporation or mutual associa-
tion authorized to transact the business of workmen’s com-
pensation in this state. .

3. By furnishing satisfactory proof to the commissioner of,

3 New York State Workmen’s Compensation Law, Section 50.
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TaBLE 4: CuarAcTER oF STATE COMPENSATION INSURANCE
Funps, BY STATES
{Source: Workmen’s Compensation Publicity Bureau)

ve L

(rsoonoplistic | Gamgsiidiee _ None (26 States, 2 Tesritories)
Nevada® Arizona® & 8 Alabama Maine South
North Dakota? | California®%4? |C i M husetts Dakota
Ohiot. ¥ Colorado® « & Del Mi T 10
Oregon’ Idaho* & # Georgia Missouri Texas
Washington” Maryland* ¢ Illinois Nebraska Vermont
West Virginia® ® | Michigan® & Indiana New Hampshire Virginia
Wyoming? Montana® 4 7 Iowa - New Jersey Wisconsin
Porto Rico? New YorkS ¢ Kansas New Mexico Alaska

Pennsylvania® $ [ Kentucky  Oklahoma Hawaii

Utah? 4 8 Louisiana _ Rhode Island

1 Employers may be permitted to carry their own risks, contributing nevertheless
to the surplus of the state fund, but may not thereupon secure indemnity through
private insurance.

? Employers may be permitted to carry their own risks, contributing nevertheless
to the expense of administering the state fund, and may thereupon secure indemnity
through private insurance.

i 3 These state funds, although competitive in general, are given 2 monopoly of
insurance on public employments.

4 The state fund is admini d by the same authorities who administer the com-
pensation law.

* Ditto in part; but the tribunal which decides disputes is not interested in the
state fund.

8 The state fund is admini d by an independ

_ 7 The state fund is subsidized and tax exempt.
.8 The state fund is self-supporting but tax exempt.

® The state fund is self-supporting and subject to some state taxes (all the state
funds are exernpt from federal taxation).

18 An elective state managed fund has been created to provide insurance for coal
mining.

his financial ability to pay such compensation for himself,
in which case the commissioner may, in his discretion, require
the deposit with, the commissioner of securities.

Failure to secure compensation by one of these three
methods constitutes a misdemeanor, punishable by a fine of
not more than five hundred dollars or imprisonment for not
more than one year or both.!

Types oF INsuraNcE CARRIERS ¢
The choice allowed employers in New York, as well as in
many other states, suggests consideration of the conditions -
. which prompted the inclusion of the selective provisions.
L Ibid., Section 52.
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When workmen’s compensation laws were first enacted, vari-
ous interests became involved in the question of insurance.
The state, as well as organized labor, desired unquestioned
security for the payment of benefits, the employer desired
Pprotection against uncertain losses, and the private insurance
interests sensed an opportunity for the expansion of their
activities although in an extremely difficult field. Considera-
tions of cost and a desire on the part of employers for a voice
in management was responsible for the inclusion of mutual
insurance among the forms permitted; while organized labor
maintains that state funds can offer cheaper insurance and
advocates the establishment of exclusive state insurance or-
ganizations, ostensibly on the theory that with less expensive
insurance, legislation for increased benefit scales would be
more easily secured. State funds are also advocated as a
means of caring for bad risks which private companies do not
care to insure. A comparison of the four methods of insur-
ance, as permitted under the New York law, will show in
general how nearly each fulfills the need of industry and the
requirements of the state in-protecting the interest of
employees.

Stock Companies

The stock insurance companies, as other lines of private
business, are operated to make profits for the stockholders.
These companies are owned and controlled by their investors,
and in carrying on their activities are subject only to the
insurance laws of the state. Policy holders, as such, have no
voice in the management. Surplus funds in excess of the
normal requirements of the business may be returned to
stockholders as dividends on their investment. There is,
however, a type of stock company which returns a portion
of the profits to policy holders as dividends on the premiums
paid. These companies, which are very few in number, are
known as participating stock companies, while the first group
is designated as being non-participating. Another important
difference between stock companiesand other typesof cartiers
is in the method of operation. The former generally employ
the agency system, while mutual associations and state funds
generally secure business through the personal solicitation of *
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employees of the head or district offices, no commissions
being paid.

The arguments in favor of stock company insurance are
based on definite cost and quality of service. In the matter
of service, stock companies point to the close contact main-
tained with policy holders throtgh the broad network of the
agency system and in other ways, a situation which is of
mutual advantage in the prompt handling of claims and in
the promotion of accident prevention work. The research
activities along conservational lines carried on by individual
carriers, as well as through associations, are constructive and
helpful. Because of the participation of stock companies in
many lines of casualty insurance on a national basis, an
employer is enabled to secure coverage through insuring with
a single company except, of course, in the case of compensa-~
tion insurance in monopolistic states. Another advantage
. arising from the distribution of risks, both geographically
and by kinds of insurance coverage, is the stability which is
obtained in the company’s business. If the loss experience is
unfavorable in one locality or even generally throughout one
type of coverage, the company does not feel the effect as
severely as would be the case if the business were confined to
one branch of insurance in one locality.

The objection to stock company insurance is that the cost
is higher than for other forms. This is due principally to the
cost of procuring business and to the high expenses of service
items. The claim is also made that the agency system pre-
vents as careful a selection of risks as the mutual companies
are able to make; but in spite of the opportunity which em-
ployers have in the selection of forms of security, the stock
companies, through their definite cost and service features,
have been able to obtain from year to year a very consistent
percentage of the total business.

Mutual Companies )

Mutual companies in the workmen’s compensation field
were organized as cooperative associations for the purpose of
obtaining insurance at a cost lower than that of stock com-
. panies and of securing to policy holders a voice in the man-
agement of affairs, Most of these companies have confined
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their operations to one state or to a small group of bordering
states, and in some cases have specialized by limiting their
activities to one type of industry or to related industries. In
the latter group a greater mutuality of interest exists, and
the mutual association is able to specialize in handling the
underwriting, claim adjustments and preventive work. On
the other hand, the company operating in the general field of
industry is not limited in its selection of risks and can obtain
a better spread for the losses which occur. These companies
have, in some cases, entered other fields, such as automobile
liability insurance.

The mutual company differs from the stock company in
that each individual policy holder is regarded as a part-
owner and that he is subject to assessments, if additional
funds are required to maintain the solvency of the company.
In certain states policies can be written which are not subject
to assessment, but in this case the insurance company must
maintain reserves equivalent to the capital and surplus of
stock companies. The policy holders of mutual companies
elect the Board of Directors who act in a capacity similar to
that of the corresponding body in a stock company.

An important point of difference between the two types of
companies is that, in the case of mutual companies, funds in
excess of the usual requirements of the business are returned
to policy holders in the form of dividends. Mutual com-
panies are for this reason called participating carriers.
Usually the attempt is made to maintain an even rate of
dividend payable on policies expiring during a specified
period previous to the declaration of the dividends. In some
cases, however, a fluctuating rate is paid, based on current
business. The first method permits the setting aside of cer-
tain amounts when earnings are high, so that dividends may
be continued during periods when earnings decline, a condi-
tion which might cause a large reduction in the dividend rate
or even its complete elimination when the second method
is followed. The payment of dividends is made possible
through the policy of mutual companies of charging the same
initial insurance rates as stock companies and through the
lower costs obtained under the mutual plan.

The cost of acquiring business under the agency system of *
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the stock companies is provided for by allowing 17.5% of the
insurance rate for this item. Mutual companies are not
subject to as high a cost in obtaining business as stock com-
panies. There is, at the very start, a difference in cost which
may be returned to policy holders as dividends. The records
of the stock companies which operate in New York State
show that in 1925, 17.8%, of the earned premiums, based on
country-wide experience, was charged to this one item, as
against 4%, expended by the mutual companies. Other ex-
pense items also are, in the aggregate, lower in the case of
mutual companies. During 1925 the expense of mutual
companies, including the cost of obtaining business, was
recorded as 229, as compared with 41.6%, for stock com-
panies. The amount expended by stock companies for losses
or direct benefits to injured employees and for medical and
surgical aid has been somewhat higher than that of mutual
companies. For the entire: period from 1914 to 1925 the

" stock companies operating in New York, excluding those
which have ceased writing compensation insurance, have
expended 63.4 cents for this item out of every dollar earned,
while the mutuals have averaged 56 cents. The New York
insurance department records for 1925, based on the country-
wide experience of companies writing compensation insur-
ance in New York, show a smaller difference, 67.5 cents for
stock companies and 61.7 cents for mutuals. It should
be noted, however, that the mutual experience is confined
largely to New York State. This is usually attributed to a
better selection of risks by mutual companies than is possible
under the agency system, since stock companies must take
the greater portion of the business secured by their agents,
As a result stock companies insure a larger proportion of
small concerns which, on the whole, are claimed to be poorer
risks than the larger ones.

Some mutual companies advertise a larger dividend rate
than that indicated by the normal difference in the expense
requirements of stock and mutual companies. In a number
of states, where this policy is followed, the insurance depart-
ment of the state requires these companies to charge a higher
insurance rate than stock companies. In many states the
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payment of dividends is subject to the approval of the insur-
ance commissioner.

In summarizing it may be said that mutual companies not
only point to the “insurance at cost” feature of mutual insur-
ance, but that, by confining their. efforts to one state or a
single industry, they are able to offer advantages in service to
policy holders.

State Funds

The enactment of workmen’s compensation legislation
carried with it the responsibility that the burden imposed on
employers should be borne with the least possible expense.
This principle underlies the establishment of state funds,
although it 1s significant that twenty-six states and two terri-
tories have refrained from entering the insurance business
and have utilized the services of private insurance carriers
‘which_ operate under conditions of free competition or close
regulation to maintain costs at a reasonable level. In states
which have adopted the monopolistic plan under an exclusive
state fund, legislatures have proceeded on the theory that,
competition being expensive, industry would benefit by con-
centrating the business in one organization in order to
eliminate the cost of securing business under the competitive
system. Where the state fund operates in competition with
private companies, the position is taken that employers
should have the opportunity to provide insurance according
to their own needs, due regard being given to the protection
of the rights of injured employees. Itis pointed out that the
operation of the state fund provides a check on other carriers
and acts as a balance for the entire insurance system, and
that it provides a method of caring for bad risks which
private carriers do not care to insure.

State funds, created through action of the legislature as
state institutions, have received special considerations in that
the funds have been subsidized and granted privileges not
given to private insurance companies. These advantages
vary both in nature and degree in the several states which
have competitive state funds, thus making cost comparisons
with private carriers difficult. In practically all instances
state funds are entirely exempt from state taxes and are in no®



122 WORKMEN’S COMPENSATION IN NEW YORK

case subject to federal taxation. In some states the costs of
administration are defrayed out of general taxation and the
services of other state departments are given without charge,
as, for example, the use of the state treasurer’s department
in caring for the investment of reserve funds and the atten-
tion given by the attorney general to the fund’s legal mat-
ters. The privilege given the state fund in New York of ex-
emption from regulation of rates by the Superintendent of
Insurance, permits it to quote rates in general 15%, below
those required to be maintained by private carriers, but also
to exact higher rates in discretion.

The general methods of operation of competitive state
funds are very similar to those employed by mutual com-
panies. No agencies are maintained or commissions paid,
and surplus funds are returned to policy holders as dividends.
At least as far as New York State is concerned, the policy
holder is not subject to assessment, as the state guarantees

- the solvency of the fund, thus removing completely the lia-
bility of policy holders for the payment of compensation.
This advantage, together with that of lower costs, is most
frequently urged in favor of state insurance. While com-
petitive state funds are, as a rule, able to sell insurance much
cheaper than stock companies and somewhat cheaper than
mutual companies, there are instances where mutual com-
panies engaging in the general field of compensation insur-
ance have shown lower costs. The usual argument against
state fund insurance presented to employers is that state
institutions are not as efficiently managed as private con-
cerns, that service to policy holders is affected accordingly,
and that the principle of government in business involved in
such insurance is essentially wrong.

Reciprocal Insurance

Another type of carrier is the reciprocal or inter-insurance
exchange which in certain respects bears a relation to the
mutual organizations. The essential feature of this form of
insurance is that each member insures and is insured by the
other members. The business is conducted by an attorney-
in-fact who receives his power through the conferring of the
spower of attorney by the individual members. This type of
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insurance is not included among the alternative methods of
securing payment of compensation which are provided in
the New York law.

Self-Insurance

Under this plan of caring for the liability imposed by work-
men’s compensation laws the employer pays the entire cost
incurred under the law. When his losses are severe, he loses
the advantage which comes from self-insurance, but when the
cost of accidents is below the average a saving is effected.
The term self-insurance is obviously a misnomer, because
there is nothing in the system that can be construed as serv-
ing the same end as insurance, which is primarily intended to
distribute losses. To be sure, an employer may set aside
funds based on the cost of insuring with a private company
or the state fund from which the payments of benefits are
‘made, but this is merely good financial policy, and thereis no
assurance that the cost will not be greater than anticipated.
If the employer were certain that his losses would not exceed
the average of the industry, considerable saving would be
effected through self-insurance, since a large portion of the
premiums received by insurance carriers is expended in the
acquisition of business, administration claim expense and
similar items. In New York State the expense loading in the
manual rates is equal to 40%, of the whole and varies but
slightly from this figure in other states. Most responsible
employers are able to absorb the cost of the less serious in-
juries without difficulty, and it is more in connection with
death and permanent total disability cases and the more
severe permanent partial disabilities that insurance serves
industry to the fullest extent. Since in New York State an
employee, permanently disabled for life may receive benefits
in excess of $25,000, it is clear that the employer who elects
self-insurance is assuming a dangerous liability, especially
since. catastrophes occurring through unusual accidents,
involving more than one person—fire, or the collapse of a
building—may occur inany plant. However, it is possible for
self insurers to insure against excessive losses and in this way
protect themselves. Where an industrial concern employs
great numbers of workers with operations in different locali®
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ties, a spread of exposure may be obtained which will permit
self-insurance to be used with fairly satisfactory results,
However, with smaller concerns the experiment is subject to
grave dangers. .

The failure of an employer to complete payments of com-
pensation might seriously handicap the beneficiaries, and the
purpose of the law would be defeated. For this reason the
privilege of self-insurance cannot be lightly granted. The
employer is usually required to satisfy the state officials as to
his responsibility as an employer, particularly in regard to
his ability to pay all benefits which become due to his em-
ployees. In some states bonds are required, while in others
securities must be deposited with the state, the amount
depending on the normal current liabilities incurred under
the law, as well as on the amounts for cases in which benefits
must be paid for considerable periods of time. In New York
State the latter method is in use.

Advantages of self-insurance are its possibilities as an aid
to closer industrial relations and the impetus given to acci-
dent prevention. The employer has an opportunity to
render a distinct personal service to an injured employee
through the close contact which can be maintained and by
caring for his needs in a humane and efficient manner. Some
employers have made arrangements whereby benefits in
excess of those required by law are paid.

From the standpoint of accident prevention a decided in-
centive is created by self-insurance to reduce the cost, since
any saving accrues directly to the benefit of the employer.
Where self-insurance is undertaken with these advantages in
mind, it may be genuinely advantageous, but in the hands of
irresponsible employers the system may be subject to abuse.
In the states where the agreement system is permitted in the
settling of claims, it is possible for employers to use pressure
in securing agreements. Furthermore, organized labor has
also opposed self-insurance on the ground that it tends to
discriminate against the worker with dependents, since bene-
fits in death cases may be several times greater than when
there are no dependents. Objection is also made to physical
examinations, which some employers feel are necessary for

“their own protection to prevent their being charged with the
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cost of an injury, slight in itself, but which may be aggra-
vated by a previously weakened or diseased condition of the
employee.

Tae GrowTH oF WoRKMEN’S COMPENSATION INSURANCE IN
: New York STaTE

An analysis of the business transacted by the three types
of compensation insurance carriers in New York State
affords a comparison of their relative importance and indi-
cates how extensively the business has grown since the work-
men’s compensation law became effective in 1914. For this
purpose the measures commonly used are those of premiums
written or premiums earned during each period.

The premiums esrned are the gross amount actually
received or accrued from underwriting or insuring the liabili~
ties of employers. The premiums written in a given year are
the charges for insurance, under the policies issued in such
year, which will be fully earned only when such policies have
expired. The premiums esarred in a given year are the
charges for insurance during such year, whether for policies
issued earlier or expiring later. Thus, part of the premiums
under policies written in any one calendar year will not be
earned until the following year. Both sets of data are subject
to correction, since the figures are reported to the Insurance
Department of the State of New York very shortly after the
close of the period for which the data are given, and exact’
information can be had only after payrolls on{which pre-
miums are based have been completely audited. The pre-
miums earned are more dependable, since the payrolls have
actually been expended before the date of reporting. Under
these conditions it is possible to obtain a fairly accurate
estimate of the premiums earned even though the auditing
has not been completed. The difference between the earned
premiums reported and those actually determined at a later
dale has varied between 3% and 5%. The premiums
written are based on the expected payrolls, and for policies
written late in the period under consideration, the exact pay-
rolls will not be known for a considerable time after the estiw
mates are made. Tables 5 and 6 show the premiums earned
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TasLE 5: WorkMEN’s CoMPENsaTION INsurance Pre-
miums EArNED IN NEW York StaTe, BETWEEN JuLry 1,
1914, anp Decemser 31, 1925

(Source: Annual Reports of the Superintendent of Insurance)

Per S Per
Stock _ Cent| Mutual |Cene| o 5%t Cent Total
C C i of s of o
Total Total un Total

$27,500,555/78.10] $3,825,292(10.86| $3,885,329|11.04 $35,211,176
15,818,146(74.12{ 2,796,381(13.10( 2,727,878{12.78| 21,342,405
23,732,661|74.79] 4,580,722{14.44| 3,417,459(10.77| 31,730,842
25,626,616|73.26] 5,929,012(16.95| 3.426.304| 9.79| 34,981,932
29,426,918(69.09| 9,589,838(22.52| 3,573,047| 8.39| 42,589,803
27,155,943(69.66| 8,721,865(22.38| 3,101,730( 7.96| 38,979,538
24,667,269(70.39| 7,880,884(22.49| 2,496,233( 7.12| 35,044,386
28,761,474(68.46| 10,181,626(24.24| 3,067.127| 7.30| 42,010,227
31,279,304167.50( 11,340,899]24.47| 3,719,832| 8.03| 46,340,035
34,965,40167.88| 12,221,307[23.72] 4,325,915| 8.40 51,512,623

$268,934,287 70.82|$77,067,826 20.301$33,740,854) 8.88(8379,742,967

! These data, up to 1918, vary from the datagiven in the Summary of Business, as
published in the Report of the Industrial Commissioner, 1926,

Calendar Year

TaBLe 6: WorkMEN’s CompPENsATION INsUrRaNcE PRe-
miums WRITTEN IN New York StaTE, BETWEEN JULy 1,
1914, anp Decemser 31, 1925

(Source: Annual Reports of the Superintendent of Insurance)

sk, || Mawn &S &

il t tos) 214 t

Calendas Year | o Stock | Cene| Mutual [ Cene | giope puna [Cort|  Toual
ol ol Toual

$9,782,125(83.47| $1,246,843{10.64f $689,765| 5.89| $11,718,733
10,267,291{79,38! ~ 1,374.292{10.62) 1,293,613(10.00 12,935,196
11,275.049|74.52| 1,806,198|11.94] 2,048,129(13.34] 15,129,376
16,542,245(75.46 2,684:994|12.25] 2,694,851{12.29| 21,922,090
23,689,439|73.43] 4,802,995(15.10) 3,332,842(10.47| 31,825,276
25,668,512{72.85|  6,155,475(17.47| 3,409.982] 9.68( 35,233,969

| 37.616,790(68.65| 12,928,610(23.60] 4,246,429 54,791,829
$277,331,510171.05/$78,651,946(20.15/334,365,416| 8.8013390,348,872

7.
»202,. . 7.82]
31,703,972(67.801 11,172,735[23.89 3,883,725 g% 46,760,432
8

and the premiums written from 1914 to 1925 inclusive. While
the two tables are not comparable, they show the difference in
the two methods used in making comparisons of the growth
. of compensation insurance from year to year and of the
participation of the different types of carriers. The annual
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reports of the Insurance Department of the State of New
York show no separation of the premiums earned for the
years 1914 to 1916, and these are, therefore, grouped.

From 1914 to 1920 the premiums written by all carriers rose
steadily from close to $12 millions in 1914 to nearly $44
millions in 1920. The next two years showed declines to $39
millions and $35 millions respectively. This reduction was
due not only to decreased business in this period as com-
pared with 1920, but also to the lower wage rates which
became effective after the business depression of 1921. Since
1923 the rise has been consistent, the figure for 1925 being
close to $55 millions. The amounts written by each of the
three types of carriers since 1914, together with the percentage
of the business written by each, are also shown in Table 6.

Using the premiums earned as a basis of comparison, it is
seen that the general trend is the same as for the premiums
written, with declines during 1921 and 1922. The two sets of -
data in their aggregate amounts for each year approximate
each other very closely, except in 1920 and 1925, the premi-
ums written being somewhat greater than the premiums
earned in every year except in 1923. This is to be expected,
as the premiums written indicate, to a certain extent, the
increased business of the following year. During 1925 the
premiums written amounted to $54,800,000, as compared
with $51,500,000 recorded as the amount of premiums
earned. The earned premiums of the stock companies
amounted to practically $35 millions, as compared with over
?u12 millions for the mutuals and $4.2 millions for the state

nd.

The comparison of the business transacted by each type of
carrier in the first few years after the compensation law be-
came effective with that of the present time indicates a de-
cline in relative volume for both stock companies and the
state fund, while mutual companies show a very large in-
creasen. For the first two and a half years stock companies
did 8ver 78% of the total business, the mutual companies and
the state fund each having earned premiums close to 11%.
In 1925, the stock companies’ business was equal to 68% and
the state fund’s 8.4%, while the mutual companies’ pre-
miums amounted to nearly 24%, of the total. The decreasein
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the business of the stock companies after the first few years
would appear to be a natural condition following the develop-
ment of the mutual companies. A balance has apparently -
been reached, as both types of carrier during the three years
from 1923 to 1925 have maintained their business at a fairly
even percentage of the whole. )

The state fund experience has shown a very different trend
from that of either stock or mutual companies. During the
first few years, the business increased rapidly; but after 1916
a steady decline occutred in the proportion of the total
business secured by the fund, until a Jow point was reached
in 1922, when the fund transacted slightly more than 7%, of
the total compensation insurance business, as compared with’
approximately 13% in 1916 and 1917. In the gradual im-
provement which followed, the total earned premiums in-
creased from $2,500,000 in 1922 to $4,326,000, or 8.4% of
the total, in 1925.  As the initial rates charged by the state
fund have been below those of private carriers (being, in
general, 15%, lower at the present time), it might be argued
that the percentages given in Table 5 do not present a true
comparison in that the earned premiums of the state fund, as
shown in the table, would be considerably increased if allow-
ance were made for the difference in rates. There is, how-
ever, no assurance that the business of the fund would be
correspondingly increased if the same rates charged by other
carriers were in effect.

For the eleven and a half years, from July 1, 1914 to
December 31, 1925, the gross amount of business transacted
by all carriers amounted to nearly $380,000,000. Of this
total, 71%, or $269,000,000, was earned as premiums bystock
companies and represents an actual insurance cost to em-
ployers, since only a trifle was returned to policy holders
under participating stock company policies. The mutual
companies are credited with slightly more than $77,000,000,
or 20.3% of the total. Practically 79% of the earned pre-
miums of mutual companies was charged to losses and ex-
penses, the remaining 219, being available for dividends and
for surplus funds. This figure indicates, in general, the extent
to which, from the standpoint of operations, mutual insur-
ance has been less expensive than stock company insurance.
Earnings from interest on surplus funds and reserves, set
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aside for catastrophes and for the payment of benefits to
employees over extended periods should of course be con-
sidered in making exact cost comparisons between stock
companies and other types of insurance carriers. :

The state insurance fund, during the eleven and a half
years recorded, earned premiums of $33,740,000 or nearly
9%, of the total compensation insurance business of that
period. Losses and expenses incurred required 87% of this
sum, while the remaining 13% and a portion of the interest
earnings of the fund made possible the payment of $4,692,000
in dividends. The surplus fund of $2,126,000 may, from one
point of view, be considered outside of the cost of insurance,
since the amount is carried as an unobligated liability except
as far as policy holders are concerned. Incidentally, it may
be said that the higher percentage of cost over that of mutual
company insurance is largely due to the lower initial rates
charged by the state fund with a correspondingly lower
amount of premiums received on which the percentage of cost
is based. The purpose of this discussion is, however, not to
make cost comparisons between the various typesof insurance,
but to use the facts stated in arriving at a figure representing
the actual total cost to employers.

It appears from the figures quoted that the actual total
cost of compensation insurance to the employers of New
York State for the period 1914 to 1925 has been within 6%
of the $380,000,000 previously stated. An estimate of
$54,000,000 for the year 1926 appears reasonable in view of
the past experience and existing business conditions. If the
cost of self-insurance is added to the above figure, the entire
cost of the compensation law to employers during the past
twelve and a half years may be determined. Payments of
compensation benefits alone by self-insurers have amounted
to over $30,000,000 since 1914, which is only about 509, of
the total incurred losses for both compensation and medical
and surgical expense. The aggregate of all items, together
with an allowance for administration costs for both insured
employers and those who carry their own risks, places the
total cost of workmen’s compensation in New York State,
from July, 1914, to January 1, 1927, at not far from $500,-
000,000, or an average of $40,000,000 per year. Similarly,”

10
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it may be estimated that for the year 1926 the cost has been
close to $63,000,000.

Tyres or INsurance CarrierRs OPERATING IN
New York State

It was early recognized that workmen’s compensation
presented a difficult field for the application of the insurance
principle. Experience under employers’ liability insurance
indicated difficulties which would be encountered, and it was
a number of years before the business attained a relatively
stable position as far as the number of companies participat-
ing in this field of insurance is concerned. It will be recalled
that the workmen’s compensation law in New York State
became effective almost coincidentally with the start of the
World War, at the beginning of a period of great economic
changes. The problems which the insurance carriers en-

- countered were made more difficult of solution by the rapidly
changing economic conditions, although the rising payroll
occasioned by wage-rate increases contributed to the stability
of the business during the time when the initial problems were
being solved and paved the way for the participation of in-
surance companies, in general, in the compensation field. The
development of the compensation business, as indicated by
the number of companies operating in this field, has shown
steady growth. During 1914 there were forty-four carriers
writing workmen’s compensation insurance in New York
State. This group was composed of twenty-seven stock
companies, sixteen mutuals and the state insurance fund.
During the next twelve years a number of changes occurred
until, in 1926, the number of carriers writing direct insurance
had increased to fifty-eight. In addition to the state fund
there were thirty-six stock companies and twenty-one mu-
tuals. Twenty-six of the original companies which entered
the field in 1914 are included in this number.

Measured by the earned premiums for the year 1925, these
companies vary considerably in the size of their operations in
New York State. As shown on Chart 2, three organizations

stand out prominently as the largest in the field, each having
earned premiums of over three million dollars, The first, a
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stock company, with nearly eight millions of earned pre-
miums, accounted for 15.5% of the entire business of the

¢

CHaRT 2: Premiums EARNED BY INDIVIDUA;. Insurance Companies IN NEw York,
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state. Second in order is the state fund with earned pre-,
miums of about $4.3 millions, representing 8.4% of the total.
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The third, a stock company, with $3.7 millions of earned
premiums, did over 7%, of the entire business. Combined,
the business of these three carriers amounted to nearly $16
millions or 319, of the business done in the state. Four
others, three mutuals and one stock company, did a total
business of nine million dollars or 17.59, of the total.
Seventeen, or less than one-third of all the companies operat-
ing in the compensation field, recorded premiums of over one
million dollars. This group was composed of thirteen stock
and three mutual companies, and the state insurance fund.
Their total business amounted to 39 million dollars, which
was nearly 76% of the total for the state. Table 7 gives the
earned premiums of the various companies in New York
State during the year 1925 for direct insurance written by
these companies. As used here, direct insurance refers to the
assumption of the entire liability by an employer under the
compensation law. A number of companies participate in
the compensation business through reinsuring the liabilities
of the insurance companies which write direct contracts with
employers. In the data given above and in Table 7, no
deduction has been made for reinsurance. Some companies
also write policies covering the more costly accidents and
insure employers against total costs beyond certain limits.
These types of coverage are included under the general term
of excess insurance and are designed for self-insurers who
desire protection against the uncertain costs of the more
severe injuries.

Tue TecuNi1QuE oF RaTE MakinG

Rating Organizations
Insurance carriers realized early that cooperative action
was necessary to the development of proper rates in the com-
pensation field. As in other lines of insurance, the principle
was adopted that rates should be based on the hazards that
exist; and as hazards can be measured only in the light of past
experience, it was necessary to obtain data in sufficient
volume to apply the law of averages which is the basis of all
.insurance operations. The experience of any one company is
not broad enough for rate-making purposes, and it has been



. TasLE 7: Premrums Earnep By InpiviDuaL INsuraNnce
Carriers IN New York State, 1925

Position Premiums
Name of Carrier on Chart2 Eamed
Aetna Casuzlty & Surety Co. . $53
Aeml Life Insurance Co. ........ . 3 3, 671 554
............ . 326 130
. . 623, ,237
131, 465
. 234, ,756
Corp., Ltd.. . 2,194,272
F'dehty & Casualty Co. of New York ...... 9 1,596,257
ident Fire & Life A
524,736
Globe Indemnity Co.. 3,
Hartford Accident & Indemmty Co...oninis 1,480,873
Indunmty Insurance Co. of North America. .. 21 828,44
Independence Indemnity Co...vunnevennen 26 602,282
‘London Guarantee & Aocldent Co., Ltd. .. 16 1,228,023
London & Lancashire Indemnity Co.... 43 131,854
Ma.rylmd Cmnlty Coivurnaninanan 14 1,335,122
I ] 1433
Metropolitan Casualty Insurance Co. .. 35 248,074
New Amsterdam Casualty Co....... e 22 822,189
New York Indemnity Co...... 27 594,258
Norwich Union Indemnity Co.......cccu.. 47 100,697
Ocean Accident & Guarantee Corp., Ltd..... 15 1,329,725
Phoenix Indemnity Co.....ovvvvvnnnnins 49 77,998
Royal Indemnity Co............ .13 1,339,029
Standard Accident Insurance Co.. .17 + 1,027,209
Sun Indemnity Co............. . 45 121,075
‘Travelers’ Insurance Co.. .o 1 7,968,071
Union Indemnity Co...... .. 30 352,790
United States Casualty Co........... .. 20 906,
United States deehry & Guaranty Co.. Y § 1,407,358
Weatern Casualey Co...vonvueennnannninnes 48 82,3
Ziirich- General Acc:dent & Liability Insus-
20CE COuu vt ivesiienieiiiiinnanas 12 1,374,222
Allied Mutuals Liability Insurance Co. 18 969 1928
American Mutual Liability Insurance C 5 2,274,077
Bakers’ Mutual Insurance Co. of New York.. 41 147,839
Butchers’ Mutual Casualty Co.......... 53 35,
Coal Merchants’ Mutual I Co. 40 148,913
Empire State Mutual Insurance Co.. 50 72,344
rers’ Mutual I Co.. 2 628,879
.Exc]nnﬁMut\ml Indemnity Insurance C 29 7,7"
Federal Mutual Liability Insurance Co.. . 267,411
Hudson-Molnwk Mutual Cuu;lty Co.. 108,315
Mutual Ind C 178,442
ameltvwn Mutual Inaurance Co. . ,190
iberty Mutual Insurance Co........ 2,318,361
Lumber Mutual Cuunlty Insurance C 622,506
L\lmbermen s Mutunl asunlty Co.. 39,575
f; * Liability & o 232,231
« Mutual Casualty Insurance Co........... 52,638
* New York Printers’ & Bookbinders’ Mu
Insurance Co............. 39 164,809
Security Mutual Casualty Co. 34 257,595
State Insurance Fund. . 2 4,325,915
United States Mutual Lia 55 19,745
Utica Mutual Insurance Co.. 6 2,228,050
Utilities Mutual Insurance Co. . 19 962,286

Total.....oociiinnnnnnes cervencnsnes $51,565,864
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found that the experience of one state alone is likewise
inadequate.

At first the stock companies dominated the field, but as
other types of carriers became of importance, the need for
non-partisan rate making resulted in the organization of
independent rating bureaus in a number of states. This
decentralization of rate making was followed by a movement
for centralization, as it was felt that, since many of the insur-
ance carriers were operating on a national basis, standardized
practices should be established, with the further advantage
that duplication of effort could thus be eliminated. Since
this movement began in 1915, the tendency has been toward
complete centralization, until now the work is practically
confined to one organization—The National Council on
Compensation Insurance. Two other existing organizations
which were active during the period of development are the
National Bureau of Casualty and Surety Underwriters, a
stock company organization, and the National Association of
Mutual Casualty Companies, composed of mutual carriers.
The former, organized 1n 1910 under another name, was the
original body formed for rate-making purposes in the com-
pensation field, and for a number of years it established and
administered rates in 2 number of states, but this work has
been almost completely taken over by the National Council,
and its present activities are principally devoted to the inter-
ests of stock companies in other fields of insurance. The
present work of the National Association of Mutual Casualty
Companies lies outside of the realm of rate making and
administration and is confined to serving its members in
other matters affecting their interests.

The National Council on Compensation Insurance

This organization, organized in its present form in 1923,
succeeded the National Council on Workmen’s Compensa-
tion Insurance, which was in effect a federation of the inde-
pendent rating organizations then existing in several states,
the National Bureau of Casualty and Surety Underwriters,
then operating under another name, and the National Asso-
ciation of Mutual Casualty Companies.
© At the present time the National Council operates as a
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rate-making organization for all the compensation states
except those which have non-competitive state funds and two
others, Pennsylvania and Delaware, which have independent
rating organizations. The National Council functions either
as an independent rate-making body or acts in cooperation
with the state rating bureaus where such exist. In certain
states the administration of rates is performed by the local
branches of the Council, in others the independent rating
bureaus serve this end, while in certain other states the
National Bureau of Casualty and Surety Underwriters car-
ries on the administrative functions.

The Compensation Inspection Rating Board

The first independent, state rating organization to be
established as an agency for the administration of workmen’s
" compensation rates was the Compensation Inspection Rating
Board of New York State, which was organized in 1914 by
the insurance carriers operating in New York State at the
suggestion and under the direction of the Superintendent of
Insurance of the state. Its membership is composed of all of
the stock and mutual companies transacting compensation
business in the state, and the state insurance fund. At the
present time it has fifty-eight members, comprising thirty-six
stock companies, twenty-one mutuals and the state fund.
Each group has continuous representation on the governing
and on the four subsidiary committees which deal with tech-
nical matters. These committees are:

(1) The Committee on Classifications and Rates which
formulates the division of risks into classifications and
develops underwriting rules, selects the new rates at each
general rate revision, hears appeals from decisions made by
the staff of the Board with reference to the classification of
risks or in setting rates in individual cases and holds hearings
in case of grievance by employers as required by the insur-
ance law. The decisions of this committee are subject to
review by the Superintendent of Insurance in matters relat-
ing to rules, classifications and rates.

(2) Safety Engineering Committee. The work of this
committee relates to the Industrial Compensation Rating
Schedules, establishes rules and standards in connection witK
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the inspection of manufacturing risks and the revising of
rates according to the existing conditions in each particular
establishment.

(3) Actuarial Committee. This committee deals with the
technical problems involved in determining the principles and
methods employed in the selection and use of the statistical
data for rate-making purposes and in studies of the effect of
schedule and experience rating, and recommends proper rate
levels and changes in the rating systems.

(4) Legal Committee. The few legal questions which
arise in the work of the Board are referred to this committee.

The routine work of the Board requires a large organiza-
tion, including a force of inspectors who perform the field
work incidental to the proper classifications of individual con-
cerns and to the application of schedule rating. The experi-
ence data of each carrier are submitted to the Rating Board,
but the actual determination of the rates is performed by the
National Council on Compensation Insurance. After agree-
ment on the proper rates, the schedule is submitted to the
Superintendent of Insurance for approval. However, the
modification of individual rates under the schedule and
experience rating plans is entirely in the hands of the Rating
Board.

Rare Making

In workmen’s compensation insurance the rate is the cost
of insurance per $100 of payroll. Since the payroll for each
type of industry is an indirect measure of the exposure of
employees to the hazards which exist in that industry, this
base is used in the absence of a more direct method of meas-
uring exposure. The premium is the total amount paid for
insurance and is obtained by multiplying the payroll by the
rate in units of $100. The insurance policy is the contract
which guarantees the payment of compensation to employees
according to the provisions of the workmen’s compensation
law. The standard policy in use covers employers for lra-
bilities incurred under both the compensation and liability
laws. The term “losses” is the technical insurance descrip-
tion of the cost of benefits and medical expenses.
* In the making of rates three conditions must be fulfilled.
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First, the rate must be adequate, that is, the premium ob-
tained must be sufficient to meet all losses incurred by the
insured group as a whole and to cover the expenses of the
carriers. Second, the rate must be reasonable. If rates are
more than adequate, an unfair charge is made on the policy-
holder, and the stock insurance companies are adversely
affected by policy-holders seeking lower costs through self-
insurance, and by loss of business to mutual companies and
the state fund. The third requirement is that rates must not
be discriminatory. It would be manifestly unfair to group all
industries and charge the same rate in each individual case,
since different industries are subject to varying hazards.
Some experience comparatively few casualties, while others
have many. The type of accident varies; in certain kinds of
work minor accidents predominate, and in others a greater
proportion of serious cases develops.

For these reasons the only true method of determining
rates is on the basis of the hazards which actually exist. To
accomplish this end, risks are grouped according to types of
industry, processes used or by occupations. These sub-
divisions are called classifications. There are approximately
750 classifications in use in New York State. Since the
_ hazards of individual risks vary even when the type of work
is similar, it might appear that this consideration should re-
quire the making of a separate rate for each individual case.
This, however, cannot be done because the whole idea of in-
surance is based on the law of averages, and in order to
determine the average cost, the accident experience of a
large number of risks having similar hazards must be com-
bined. While the experience of an individual company may
vary widely from year to year, the average experience of a
group of companies is more stable, and the wide variation of .
individual risks is not experienced. The use of schedule and
experience rating, as discussed later, might be considered as
an attempt at individual rating; but even when these systems
areused, any decrease made in the rates of one concern must
be offset by increases in other cases, so that for the classifica-
tion as a whole the premiums obtained will be the same. The
grouping of risks by classifications may also result in the
application of more than one rate to the operations of 4"
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single concern. For example, a company, having both a
machine-shop and foundry, would be charged separate rates
for each operation, and the main office employees would be
covered by still another rate.

Rate-Making Procedure

The first step in the making of rates is the collection of data
regarding payrolls, accidents and losses. Insurance com-
panies report their experience for each state in a standardized
manner on a prepared form, known as Schedule “Z”. The
loss data are shown by classifications and are subdivided
according to the several types of disability and medical ex-
pense. Detailed data concerning certain types of cases, such
as deaths and permanent total disabilities, are also given.
Since the disability periods in some accident cases extend be-
yond the date on which Schedule “Z” is based, the cost of
-these cases must be estimated. The incurred losses, there-
fore, represent the amounts actually paid plus the sums set
aside as reserves for open cases.

Two reports are made annually; one for the policy year
which has just been completed, and the other for the policy
year immediately preceding, which is known as the second
report for that period. The first report makes it possible to
obtain the early data for comparative purposes soon after
the close of the policy period, while the second report in-
cludes more developed experience and is, therefore, more com-
pletely adapted to rate-making purposes.

In New York State, after the data from all companies
have been audited and combined by the Compensation
Inspection Rating Board, the experience is filed with the
National Council on Compensation Insurance, where the
actual work of developing rates is performed. Similarly,
data from other states are either filed directly with the
National Council or transmitted to it through the state in-
surance board or commission. Where the volume of experi-
ence in any classification in any state is deemed sufficient,
rates are based entirely on the state’s own experience. In the
last revision of New York rates, approximately 80% of the
premiums were determined on New York experience exclu-

.
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sively, while the remaining 209, were based in part on New
York and in part on data from other states.

Pure Premiums

The pure premium is the amount per $100 of payroll
which, when applied to the total payroll of each classifica-
tion, produces sufficient premium to meet the incurred losses.
For example, if the total payroll of a given classification is
$10,000,000 and the total losses for any policy year are
$200,000, the indicated pure premium is $2.00 per $100 of
payroll. As a matter of fact, pure premiums are calculated
separately for the serious and non-serious types of injuries
and for the medical costs. In the rate revision, which was
completed in 1926, data for the five policy years, 1919 to
1923, were used as a basis.

If the data had been used as taken from the reports sub-
mitted, false values would have been obtained, since they
show losses as incurred under the compensation law as it
stood during each policy year. Since benefit allowances
have been increased, it was necessary to bring the data to
the basis of the present law. When this was done the modi-
fied data for the five policy years were combined, and pure
premiums for each classification were determined for the
entire period. In this manner a broad exposure is obtained,
and fluctuations in the experience of each classification from
year to year can be taken into account.

Another factor to be considered is the trend of experience.
For example, in the period from 1919 to 1923, the cost in-
creased steadily quite apart from the increase due to amend-
ments to the law. The experience of policy year 1924, as re-
ported in the aggregate rather than by classifications, shows
a continued increase in cost. As there was no indication of
any decrease at the time of the rate revision, it was felt that
the average conditions of 1923 and 1924 would more nearly
represent the existing conditions, and the pure premiums
developed were modified to the level of these two years.

It is not at all certain that the experience which will
develop under the rates thus obtained will meet all expecta-
tions. If the future losses are higher than estimated, the
insurance carriers will suffer a loss; and if the reverse is truie,



140 WORKMEN’S COMPENSATION IN NEW YORK

the public will have paid more than is required to cover the
actual cost. To meet this problem, a permanent rate-making
policy has been adopted which calls for a rate revision
annually, instead of approximately once in two years as in
the past. The last three policy years for which data are
available will be used in determining the rate level. Itis fele
that in this way a more equitable distribution of the varia~
tions of the actual from the expected experience will be
obtained. Thus, in the case of both insurance carriers and
employers, a gain in one year will beoffset by a loss in another
year, and a balance will be obtained.

Expense Loading

So far only that part of the cost of compensation which
deals with losses has been considered. In developing an
adequate rate, allowance must also be made for the expenses
of the insurance carriers. In New York State the published
rate is at present made up on the basis of a pure premium of
60% and a 409, expense loading. This expense ratio is
based on the larger requirements of stock companies deter-
mined from the expense data as reported to the Superintend-
ent of Insurance on Schedule “W™. The combined data for
all carriers operating in New York State are itemized below.
While this analysis shows that the actual expense cost is in
excess of 40%, the Superintendent of Insurance has allowed
only that amount, presumably for the purpose of stimulating
economical operation.

SERVICE AND ADMINISTRATION

8.0%
0 7.5
Inspection and Bureau. ... 2.5
Payroll audits 20 200%

A (cost of

State and Federal Taxes. . . ..

State Industrial C 1t:
tion of compensation law)

The addition of the expense loading to the amount of the
pure premium, together with one cent for catastrophe load-
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ing, produces what is known as the manual rate. This is the
published rate. In New York State, it can be modified only
through the application of merit rating.

Merit Rating .

While the classification of risks according to the type of
industry, processes or occupations is in accordance with the
general principle of non-discrimination in the making of
rates, there are further refinements which must be made if
the principleis to be applied in an equitable manner. Be-
tween two risks in the same classification, great differences
may be found in the physical conditions which exist on the
premises of the insured, and a wide divergence may develop
in the accident experience of the two risks. In one case,
machinery may be unguarded and conditions in general be
'such that accidents tend to occur in greater number and of a
more serious nature than in a plant where every reasonable
precaution is taken to avert injuries to employees. If the
same manual rate were applied to each of these risks, without
due allowance for the difference in the existing conditions, an
injustice would be done. Merit rating overcomes what
would otherwise be a serious defect in rate making, and also
supplies an incentive to accident prevention work.

From the standpoint of the insurance companies, merit
rating tends to offset the difference between the stock and
mutual companies. If it were not possible to modify rates
the concerns with a low accident experience would naturally
seek cheaper insurance, and the stock companies would be
left with undesirable risks. In such case, since rates are based
on the total experience of all carriers, the rates for the stock -
companies would be inadequate.

Schedule Rating

Through schedule rating the manual rate is adjusted up-
ward or downward in individual cases, according to the
physical conditions which exist in a plant. In order to make
the system practical, it has been limited in application to
conditions capable of being measured from the standpoint of
their influence on the occurrence of accidents. No risk for,
which the annual premium is less than $50 is subject to
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schedule rating. The following items are considered in
arriving at a rating:

Elevators

Power Transmission

Machines

Driving Mechanism

Moving Parts

Point of Operation
Allowances are also made for the use by employees of foot
and eye protection devices in certain classifications where
particular hazards exist, as in foundry operations,

The influence of the various elements in their relation to
accidents has been analyzed in great detail for each classifica-
tion which is subject to schedule rating. In the studies made,
a large number of accidents were considered and a definite
weight was assigned to each type of machine or hazard
according to the extent to which it entered into the cost of
accidents. In this way the pure premium portion of the rate
for any classification can be divided, each part representing
the cost of the accidents per hundred dollars of payroll,
which for the classification as a whole is expected to be
incurred through each type of hazard. For example, in

. classification 2883, Furniture Manufacturing, the divisions of

the pure premium are as follows:
Per Cent

Elevators

Power Transmission. ...

Machines
Driving Mechanism
Moving Parts._ . ....
Point of Operation. .

The remaining 349, is known as the residue and represents
the cost of accidents expected from hazards, other than those
represented by the machine elements. This residue is also
subject to modification.

These component parts of the rate are increased or de-
creased, depending on whether the conditions measure up to
set standards. Perfect guarding or the complete use of foot
and leg protection, where this 1s required, would not, how-
ever, completely eliminate the pure premium as even under
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these conditions hazards still exist. For example, while the
use of goggles might prevent certain injuries, in other cases
the effect of accidents would only be lessened. The purpose
of schedule rating is to increase or decrease the amount of the
pure-premium factors in proportion as the hazards are made
smaller or greater by the existing conditions. The pure pre-
mium factor can be reduced to zero only by the elimination of
the entire hazard. If there werenoelevatorsinaplant, the pure
premium part of the rate charged for elevator hazards would
not apply, but if they are present the pure premium factor is
increased or decreased according to the conditions.

Allowances are also made for the existence of a safety
organization, hospital and first-aid facilities. While the effect
of these so-called “morale” items cannot be exactly meas-
ured, they are encouraged by granting a reduction in the
rate when they compare favorably with an approved stan-
dard. These credits are considerable, because a maximum of
5% is allowed in the case of safety organizations and the
same amount for an emergency hospital. A credit of 1% is
granted for approved first-aid facilities and 3%, for a dis-
pensary with a nurse in attendance. No credit is granted
when these facilities are lacking or are not in accordance with
approved standards.

A further reduction in the rate up to 10% is granted for
reduced accident costs resulting from effective safety or-
ganization. This is a further attempt to bring about a
reduction in accidents under the schedule-rating plan through
providing an incentive to maintain the proper functioning of
the safety organization.

The first step in schedule rating involves standardized
inspection of the plant of the insured to determine the actual
physical conditions as to the number and extent of the exist-
ing hazards which are capable of being measured, and the
extent to which approved protection has been adopted.
Data regarding safety organizations and their activities, as
well as information as to medical and similar service, are also
obtained. Upon submission of the reports, the modification
for each particular item of the machine hazards is calculated,
and the pure premium factors raised or lowered accordingly.
The credits for safety organization and first-aid or hospiﬁi;
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services, if any are granted, are calculated as a direct per-
centage of the manual rate. At least theoretically, the credits
given should equal the charges made in any one classification,
since the manual rate has been calculated to provide suffi-
cient premiums to cover the losses which are expected to
occur. If the average rate, developed after the individual
rates are modified by schedule rating, does not equal the
manual rate, either the insurance carriers or the insured
profit at the expense of the other. As a matter of fact, the
credits granted have consistently been greater than the
charges and at the expense of the insurance companies. This
is principally due to the giving of credits for the “morale”
items which could not be offset, as no charges were made in
the case of concerns which were lacking in these facilities.

There can be no question that schedule rating has been a
decided influence in improving physical conditions in manu-

- facturing concerns and has had a direct bearing on the crea-
tion and proper functioning of organizations in individual
plants which deal with the problem of accidents from the
point of view of their elimination through safety activities
and of limiting their effects, as far as possible, when they do
occur, by providing prompt and efficient first-aid medical
and hospital service. The exact extent to which schedule
rating has been an influence in these matters is of course
impossible to determine. It is safe to say, however, that
employers generally have been anxious to secure reductions
in the cost of their insurance through taking advantage of the
opportunities offered by schedule rating and that large groups
have actually secured cheaper insurance in this way.

The distribution of credits and charges may be seen by
referring to Table 8. The 9,606 risks analyzed were rated
under the Industrial Compensation Rating Schedule. The
adjusted rates on these risks became effective during the
1924 calendar year. In this table the risks are grouped
according to the amount of annual premiums which would
have been paid had each risk been subject to the manual rate
without modification by schedule rating. The number of
risks in each premium group is also shown, together with the

<«2mount of premiums which would have been collected at
manual rates. For comparison, the actual premiums for each
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TasLe 8: ANaLysis OF SCHEDULE RaTinG!
A. Distribution by Premium Groups for all Risks
Credit Varia-
Annual ‘Total® }
prenetonon o] ot | Togt | s | | e | 2
Manual” Premium »¢ Manual o8 | Premium | Section Manual
% %o o
Al Riske 513,360,585 | 3561,272 | 12,743,606 | 4 | 42 46
Reduc-
tion
Under $500 1,224, 12,482 1,203,594 10 17
$500and 750 773,964 13,370 770,759 1.3¢ 17 o+
750 “ 1,000 687,904 11,628 682,329 17 8
1,000 * “ 1,500 1,096,82 ,396 | 1,089,915 1.6 2.2 6
1,500 « = 2,000 882,168 24,043 864,628 7 27 20
2000 «  « 3000 1,306740 | 43044 | 1,265,334 ] 33 52
3000 ¢« 4000 1,003,377 38,513 976,514 Ll 38 27
4000 * 500 651,981 24,537 622,833 38 4.5
5000 “ < 7,500 1,253,29¢ 079 1,192,098 4 45 49
7500 “ 10000 sere03 | 40676 sier24)| 10 | 46 56
10,000 * ¢ 20,000 1,593,546 97,148 1,477880 12 6.1 73 .
20,000 “ Over ,001,51. 175,356 1,762,998 3.2 8.7 119
B. Distribution by Premium Groups for Risks Receiving
Total Credits $9,626,941 | 8507,190 | 88,750,852 38 53 9.1
Reduc-
10
Under $500 787,773 9,589 735,580 54 12 X
8500 & 750 448,605 11,138 418,461 42 2.5 »
750 * o« 1,000 391,619 9,607 364,235 4.5 2.5 g
L1000 * 1,50 642,988 | 20,076 600,190 3.5 31 X
1500 « “ 2000 575,808 | 19297 536084 | 35 | 34 .
2000 ¢« 3,000 905,997 37,038 836,292 36 4.1 7
3000 * % 4000 644,943 | 318ss| 594834 29 | 49 :
4,000 = “ 5000 467 21,546 X 35 46 .|
5000 “ % 7,500 913,288 | So%04]| 833336| 32 | 56 !
7,500 * “ 10,000 658239 35644 590,765 4.9 54 10..
10000 * *“ 20000 1,287 495 92,894 1,149,692 35 72 10.
20,000 * Over - 1,903,123 | 167,542 ,662, 39 8.8 12.7
C. Distributiol Premium Groups for Risks Receiving
Total Charges 83,733,644 | $54.082 | $3,992,754 84 14 69
Increase
Under $500 436,893 2,893 468,014 78 7 3
£50and ¢ 750 325,389 2232) 352298{ 90 7
750 “ < 1,000 296, 2,021 318,094 80 £
1000 « « 1,500 453,832 4,320 489,725 89 1.0
1500 “ ¢ 2,000 306,363 4,746 444 87 15
2,000 * 3,000 400,743 006 429,042 86 15
3,000 « 4,000 358,434 6,658 381,680 8.3 18
4000 5,000 184922 991 193633 63 | 16
5,000 7.500 40, 5115 358,762 7.0 LS
7,500 *  “ 10,000 226,364 | 5,032 243,9591 100 22
100000, % “ 20,000 306051 | 4254 328188 86 | I
20,000 Over 98,390 7.814 100,915 | 105 7.9

'tompenunon Ins,
Compensation Ras

n Rating Board, Statistical Analysis of Risks Rated nnder !.Im Industrial
hedule Effective on Oct. 1, 1923, Now York, N. Y., Mar, 6, 19.

* Refers to credit for safety organization and ﬁm-md or hospital service—" nwnln" items.
5 Refers to credit or charges for physical conditions.
¢ Charge, referring to an increase in the insurance rate.

11
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group under the modified manual rates are given. The
credits for safety organization and first-aid or hospital ser-
vices are shown both by amounts and on a percentage basis.
The credits and charges for the pure premium section refer
entirely to the rate modifications made in accordance with
the physical conditions. In Part A is shown the summary for
all risks, while Parts B and C show the distribution separately
for those risks which received credits in the one case and those
which were subject to charges in the other.

One significant feature of the analysis is that of the total
number of risks, 6,186 obtained credits, while only 3,420
were subject to an increase in the manual rate. It is in-
teresting to note also that the average credit given for
physical conditions was 3.8%, while the average charge was
8.49,. These are the two items which should offset each

" other exactly if a balance is to be obtained in the schedule-
rating system. The analysis shows that this has almost been
accomplished, the wide differences in the percentages being
overcome by the smaller number of risks having charges.” It
is also important to note that the credit given for the
“morale” 1tems in the case of the risks receiving credits for
physical conditions, as shown in Part B, was 5.3% on the
average, as compared with a credit of 1.4%, in the group
shown in Part C which was charged a higher rate than the
manual. Itis quite natural that a plant having substandard
physical conditions should also be lacking in the means of
accident prevention and other service as represented by the
“morale” items. The entire reduction from the manual rate
for the first group of risks, when considering both physical
and “morale” items, was 9.19%, as against a total charge of
6.9% for the smaller group.

In the analysis of credits and charges by size of risks, it is
to be noted that in the case of risks which received credits, as
shown in Part B, the amount of credit for physical items did
not vary greatly between risks of different sizes, but that in
the case of the “morale” items the larger the risk the greater
was the percent of credit given. This is reflected in the data
showing the total reduction from the manual rates. In Part
A, where all risks are combined, this condition is very marked
Bu. not to the same extent and is also reflected in the data
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showing the total reduction from the manual rates, at least
in the risks in which the premiums are $4,000 or above. This
is to be expected, as the larger plants are in a better position
to maintain a complete safety organization and provide
complete medical and hospital service. At the same time it
is shown that mere size does not always indicate good con-
ditions, as may be observed by comparing the larger risks
indicated in Parts B and C, although it is significant that
fewer large risks in proportion to risks of smaller size are
included in the group which paid a rate greater than the
manual rate.

Experience Rating

The use of experience rating in workmen’s compensation
insurance is a further application of the principle that rates
should be based on the actual hazards that exist in individual
plants. Unlike schedule rating, this system can be applied to
all types of risk. While schedule rating is limited to the con-
sideration of certain physical hazards and “morale” items,
experience rating allows for all differences in the conditions
which exist between risks. There is no duplication in experi-
ence rating. Schedule rating is a system of reward for the
elimination of hazards and for the promotion of preventive
activities, while experience rating provides the rewards for
the results actually achieved.

The principles underlying the present experience rating
were developed in 1918, but in its present form the plan
dates from 1923. Prior to 1918, two plans were tried, but
were discarded as unsuitable. In actual practice in New
York State, experience rating is limited to risks where the
premium at manual rates is not less than $1,650 for the ex-
perience period, which cannot be less than one year or more
than four years, except that a risk, which has carried on
operations 1n the state for not less than two years during the
experience period considered, may qualify if the premiums
have not been less than $825 for the two-year period. The
entire experience of the risk up to four years must be used in
computing the modified rate, but the experience of the year
prior to the date of the policy is disregarded. These limita-
tions are somewhat arbitrary but have been adopted for~
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practical reasons. The computation of the modified rate is
performed by the Compensation Inspection Rating Board
from data submitted by the insurance carriers which have
insured the risk during the experience periods considered.
The rates which are subject to revision by experience rating
are the modified manual rates obtained after adjustments
have been made by schedule rating or in risks where schedule
rating is not applicable by using the manual rates. These
rates are known as the subject rates.

The determination of experience rating deals with two
groups of experience data: one is the average experience of
the entire classification and the other is the experience of the
individual risk. The influence of the volume of each risk’s
experience in producing the average experience for the classi-
fication as a whole is taken into account in the rating plan,
when comparing the experience of the risk to the average for
the entire classification, by assigning a weight to the risk’s
experience depending on its volume.

Losses are considered in two parts: normal and excess
losses. In reporting the experience of individual risks, deaths
and permanent total disability cases are reported separately
at an average value of $6,950. Of this amount $1,000 is
reported as a normal loss and the remainder as an excess loss.
All other cases are grouped, the normal losses being $1,000
for accidents covered by 1925 policy contracts and somewhat
less for other policy years.

Medical costs are also reported separately, anything under
$100 being considered a normal loss. In calculating the re-
vised rate obtained by experience rating, the normal losses
and the normal medical costs are given a greater weight than
the amount of excess losses. In this way employers whose
experience is worse than the average are charged less in pro-
portion for the more serious accidents, such as death and
permanent total disability, than for those which do not
exceed the normal limit in cost. The formule are so ad-
justed that a charge for a single accident cannot be more
than 20%, of the premium, 15%, of which may be charged to
the normal indemnity and 5% to the excess indemnity. The
reason for this limitation is that it is considered unjust to

“make a charge for a single accident which may occur in an-
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entirely fortuitous manner and as a result of causes over
which management has no control. The complaint has been
made that employers are charged for the very serious cases
through experience rating and are thus deprived of the very
protection for which they secured insurance. Asa matter of
fact, they are not charged in proportion to the cost of these
injuries, inasmuch as an average value of $6,950 is taken as
the cost and the portion of this amount over $1,000 is not
given as much weight as the normal loss. :

The extent to which rates are modified under experience
rating is much more marked than under schedule rating—
a situation which is to be expected in view of the differences
in the two systems. The application of schedule rating is
limited, in part, to certain physical conditions. In dealing
with these, as well as with the more general “morale” ele-
ments, more or less intangible conditions are being used as
the basis of rate modification. In experience rating the
definite experience of the risk in its relation to the whole
experience of similar risks is the basis of rate adjustment.
In so far as this experience is an indication of future experi-
ence, wider deviation from the average rate of the class than
is permitted under schedule rating is justified.

The amounts of the credits given and charges made
through experience rating may be observed from Tables 9
to 11, which show the analysis of over 10,000 risks on which
the adjusted rates became effective during the calendar year
1924. These data have been prepared to show (1) the effect
on all risks according to the amount of premiums which
would have been paid if experience rating had not been used
in modifying the premium; (2) the distribution of the num-
ber of risks in groups depending on the percentage of credits
or charges; and (3) the range of these departures from the
subject rate in the different premium groups together with
the average amount and the number of risks considered.
Since the amount of premiums obtained from the entire group
after rates are modified by the experience rating plan must be
sufficient to cover all losses and expenses incurred, a balance
should be effected in this system through offsetting the
amount of credits by the amount of charges. In actual
practice, however, it has been found that a balance is fiot
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TaBLE 9: AnaLysis oF ExPERIENCE RaTING; SuMMaRY BY
Premium Grouprs, 1924

Expari-
Anguat Annaal Pre- | S e {Tocvion | Redue
o
liverase Aonuat | B | peum e | 2702t ol e Fiall ducrion s"rfé':." soa”
e Tromn  Riske | g | Premivm | AR | nanual| Premme | Mapual
% um %
%
All Groups  [10,666(319,824,488$19,353,085|$18,482,893( 2.4% | 4.5% | 6.8%
nder A ,179, ,165, ,167,310f 1.1 Q0110
Under $500 | 2,942} $1,179,237} 81,165,945 $1,167,310
$500 0 7501 2,256f 1,379,949] 1,372,412 1,363,229 .5 7 12
750 % 1,000 § 1,2530 1,087,413] 1,083,673| 1,077,033 .3 61 1.0
1,000 * 1, ,3851 1,696,481| 1,682,966 1,648,658 .8 20 28
1,500 “ 2,000 6 1,207,236| 1,190,215 1,153,255| 1.4 31 4.5
2,000 * 3,000 771] 1,900,690 1,879,171] 1,799,374 1.1 42| 53
3,000 “ 4,000 399 1,397,965 1,372,760| 1,332,645 1.8 29| 47
4,000 “ 5000| 256 1,169,721 1,141,938 1,085,936 2.4 491 72
, 833, 1786, 2700, . 8 [ 7.
,000 7,500 | 295 1,833,316] 1,786,886 1,700,359 2.5 48| 73
7,500 “ 1 139] 1,216,547 1,186,156| 1,136,078] 2.5 42| 66
10,000 “ 20,000 | 187 2,618,093| 2,525,049 2,377,869 3.6 581 92
Over 20,000 90 3,137,840 2,965914) 2,641,147| 5.5 | 109 | 158
1 Charge, referring to an i in the i rate.

TaBLE 10: AnaLysis oF EXPERIENCE RATING; AVERAGE
Per CeENT AND RANGE or CrepiTs AND CHARGES BY
Premium Grours, 1924!

Experience Departure from Subject Premium .
Credies Charges
Range Avenige N“Rmm of Range Average N"; :f: of
%o % %o %

Under $500 | 0 to 12.5 52 2,036 [0to543] 13.2 823
$500 to 750 16.1 8.4 1,470 68.41 143 741
750 1,000 20.5 9.9 786 6781 157 450
1,000 “ 1,500 2621 118 866 - 61.2| 150 494
1,500 * 2, 2711 136 438 5771 157 241
2,000 “ 3,000 39.0 14.6 516 61.6 12.7 240
3,000 ¢ 4,000 40.5] 165 258 63.5| 228 136
4,000 “ 5,000 481 190 168 65.8 87
5,000 “ 7,500 46.0 18.5 192 66.9 21.5 97
7,500 ** 10,000 48.5| 19.6 87 700| 218 51
10,000 “ 20,000 503( 21.0 115 66.7]1 19.8 « 68
er 20,000 62.2 6 62 6111 200 27
Total. ...... . 18.6 6,994 .. 16.2 3,455

— . Compensation Inspection Rating Board, ““Statistical Analysis of Risks Rated
““Uhder the Industrial C p i nﬁxﬁng"‘"" Effective October 1, 1923,
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Tasre 11: ExperiENcE RatTing Anarvsis; FreQuENcy
DistrisuTtioN or Crepits AND CHARGES, 19241

All Premium Groups
Per Cent of Deviation o
rom Number Annual pericace Depar-
i i Subject ture from Subject
Subject Fremium Rk Presaium repium
10,666 $19,353,085 4.5%

6,994 12,695,038 162
11 7,967 53.7
19 280,313 41.8
45 559,316 374
83 645,483 32.6
180 975,382 27.7
348 1,413,595 22,9
568 1,543,238 18.0
1,317 2,210,166 12.9
2,726 2,767,357 79
1,697 2,142,221 2.9

217 300,203 .
3,455 6,357,844 186
5 1,567,432 2.9
733 1,080,141 8.0
569 956,416 13.1
373 667,425 17.7
2 581,396 22.9
169 285,999 278
118 281,524 330
106 247,584 379
69 177,402 432
172 512,525 643

1 Compensation Inspection Rating Board, “Statistical Analysis of Risks Rated
Usader dlepe'n” fal Com; ion Rating Schedule.” Effective October 1, 1923.

obtained, and the amount of credits has been greater, thus
causing a loss to insurance carriers. In the particular group
shown in Table 9 this amount was 4.5%, of the subject pre-
miums. The amount of off-balance which developed under
the schedule rating plan for this same group was 2.4%, mak-
ing a total credit given at the expense of the insurance com-
panies of 6.8%, on nearly $20,000,000 of premiums, a loss of
about $1,350,000. Efforts have been made to effect a
balance in the plan, but as yet it has not been accomplished.

The distribution of risks by the amount of credit received
or charges made is shown in Table 10. As the amount of
the credits increased, the number of risks in each group de-
creased. The number of risks obtaining credits was 6,994, as
against 3,455 in the other group, a ratio greater than tweto
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one. The premium volume was also in the same ratio, show-
ing that the smaller number of risks has a greater influence in
determining the average experience. If the average experi-
ence may be taken as a standard, this condition may be inter-
preted as meaning that the majority of risks subject to
experience rating is above the standard. Table 11 shows that
the average for the group receiving the largest percentage of
credit, which included eleven risks, was 53.79, while the
charges made in 172 cases averaged 64.3%,. The range of
credits in each premium, as shown in Table 10, shows that the
average credit increased with the size of the risk, while the
average charge did not increase in the same proportion, an in-
dication that, as a rule, the larger the risk the better the expe-
rience. Thiscomparison mustbemadeon the basisof the trend
. of the average credits and charges, because the upward trend
of the credits is no indication of the experience between risks,
since the larger the plant, thegreater is the credibility which is
given to the experience of the risks and which results in larger
credits, as well as larger charges, as the volume of premium
increases. The size of a risk, however, is no indication that
its accident experience is better than the average, as indicated
by the range of charges made in the larger premium groups.

IncurreD Losses anp Loss RaTios

The cost of compensation payments to beneficiaries, to-
gether with the medical and surgical expenses involved, is
known by insurance carriers as losses. The ratio of losses to
the earned premiums is the loss ratio. Expressed in another
way, this item might be considered as that part of each dollar
received as premiums which is devoted directly to the benefit
of employees. Usually, in speaking of the loss ratio, the
term is applied to the experience of a company as a whole or
all companies combined, but it should be understood that the
term can also be used in relation to the premiums and losses
of any one of the many industrial groupings or classifications.

The other expenses incurred by insurance carriers are also
expressed as a ratio in terms of the earned premiums. Thisis

Jinown as the expense ratio. Under the present rate-making
regulations in New York State, 60%, of the rate is calculated
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as being sufficient to cover losses, while the remaining 40%, is
allowed for expenses. This expense allowance was originally
placed in 1914 at 33249, of the rate, but has been increased
several times until it reached the present amount. During
the war, an additional 5%, surcharge was permitted for in-
creased expenses due to abnormal conditions. This made the
expense ratio from January 1, 1918 to June 30, 1920 equal to
41.9%, of the rate. The difference between the expense ratio

_allowed during the various periods since 1914, and unity
gives the expected loss ratio of the period.

Table 12 shows the developed loss ratios for a number of
policy years since 1914. The experience of the state fund is
not included in this table, as this organization has only

. recently submitted its experience for rate-making purposes.
The data for each policy year given represent the total experi-
ence of those companies which were transacting workmen’s
compensation insurance in New York State on December 31
of the latest calendar year shown under such policy year. A
policy year differs from a calendar year in that the period
covered may extend over two years, since all policies written
in any one calendar year are classified as being policies of
that year, although the last policy written in any calendar
year may not expire until the end of the following year. Con-
sequently the loss experience covered by any one policy year
has been actually obtained during the space of two full years.
In this way the experience of one policy year overlaps to a
certain extent that of the next policy year. Furthermore, in
some accident cases the payments of compensation may ex-
tend over long periods, and the actual cost of medical and
surgical treatments in certain cases may not be known until
long after the accident experience is reported to the insur-
ance department. This condition necessitates an estimate
at the time of reporting as to the probable cost of cases where
payments have not been completed. As time goes on, more
and more cases of any one policy year are completed and a
mbre accurate estimate of the actual cost is obtainable. This
accounts for the differences, observed in Table 12, between
the amounts of losses estimated at the close of the policy
year, as shown in the second report for each policy year, and
the developed losses after a few years have passed. =%



TasLe 12: Premrums, Losses anp INpicaTeD Loss RaTios,
BY PoLicy YEar or Issue
(Source: Annual Report of the New York State Superintendent of Insurance, 1926)

Calendar Year Premiums Eamed |Leuu Incurred |  ndicated.

Policy Year 1914  Per Cent
$5,725,769 $2,792,947 48.8

12,417,446 5,969,588 48.1
12,510,607 6,468,102 51.7
12,540,769 6,556,120 52.3
12,549,915 6,597,473 526

Policy Year 1915
$5,044,586 $3,265,013

12,047,350 8,200,319
12,252,469 8,151,820
266,792 8,218,438

Policy Year 1916
$5,392,368 $5,207,428
14,681,002 10,229,541
15,420,264 10,829,018
15,442,711 10,874,751
licy Year 1917
$8,649,737 $5,447,356
24,078,540 11,746,169
24,682,443 12,415,652
24,623,687 12,814,06;

$12,934,915 $7,059,478
29,477,318 17,251,014
30,322,074 17,096,682
30,451,808 17,197,495

1919, . $13,225,480 $9,111,783
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$16,131,800  1$11,303,915
37,408,579 19,150,732
38,233,154 18,950,947
38,391,892 19,064,849
38,405,468 19,583,992

VEENY Mmoo i by JIRY Qo

- Policy Year 1921
$13,150,908 $9,408,151 71..
,836,. 17,250,150 55,
31,779,221 17,923,697 56.
31,852,936 18,749,258 58,
31,712,770 18,907,603 59.
Policy Year 1922
$14,050,231 311,017,764 78.
35,445,153 22,843,212 64.
36,895,510 24,225,862 65,
36,883,794 24,409,056 66..
Policy Year 1
$15,540,560 13,873,933 89.3 .
39,510,453 | 28,242,351 715
40,909, 28,462,170 69.6
Policy Year 1924
$17,142,942 |$l§,231,829 88.9
. 41,772,546 28,450,995 68.1
. Policy Year 1925
1925, ceeevieiinineranniaans | $21,205,872  [$16,147,414 | 76.1

154
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Differences in the premiums earned for any one policy year
are due to the difference between the reported payrolls and
the payrolls actually determined after complete audits. The
relatively low amounts given as of the end of the year in
which policies were written is accounted for by the fact that
many of the policies do not expire until some time during the
following year, so that the experience for the first year shown
under each policy year is not a complete policy-year record.
As will be noted, it is not until the third reporting that a real
indication of the actual loss ratio is obtained. By this time
some of the accident cases are nearly three years old, while
others may be less than a year old. For example, an accident
which happened early in 1914 would be covered in policy year
1914. On the third reporting as of December 31, 1916, this
case, if not already completed, would be developed up to
nearly three years. On the other hand, an accident which
was covered by a 1914 policy-year contract written at the end
of 1914 and which occurred late in 1915 would only be devel-
oped something over a year in the report submitted as of the
end of 1916. The average development would probably be of
about two years’ duration.

The experience from year to year, as will be observed from
" the table, has varied considerably. Under the 1914 policy
year contracts, less than 53 cents out of every dollar collected
as premiums was expended directly for compensation bene-
fits and for the medical item. For the policies issued during
1915 and 1916 the stock insurance companies experienced a
loss. The loss ratio was 67% and 70.4%, respectively. The
difference between these figures and 1009, was not sufficient
to cover the expenses incurred. Under policies issued during
the next four years the loss ratio varied between 56.5%, for
the 1918 policy year and 519, for the policy year 1920, These
low percentages resulted in high profits for the stock insur-
ance companies and permitted the mutuals to make high
dividend returns to policy holders. Although there were cer-
tain rate increases during this period which were made in the
light of the bad experience of policy years 1915 and 1916, as
well as to cover the additional cost of amendments to the
law and of an indicated increased expense ratio, the main
influence which was responsible for the low loss ratios was the
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substantial wage-rate increase which took place during the
period. Naturally, if rates are calculated on the payrolls
during a period when wage rates are comparatively low and
if rates are not decreased in proportion to payroll increases,
the effect will be reflected in a low loss ratio if other condi-
tions remain relatively constant, During the period from
1917 to 1920 it was impossible to forecast the extent of wage
increases. Since rates lagged behind these changes, the in-
surance carriers, in general, profited accordingly.

Under the policies issued in 1921, the rate level proved to
be adequate from the insurance companies’ standpoint and
reasonable as regards the cost to employers. The developed
loss ratio amounted to 59.6%, which, together with the 39%,
calculated as being sufficient for expenses, made the total
cost 98.6%, of the earned premiums, a close approximation to

"ideal conditions. Since that time the experience has been
very much against the insurance carriers. Although the
experience under the policy year 1924 has not developed
sufficiently, it seems to indicate that the stock companies
were subjected to losses on policies written in that year, par-
ticularly in view of rate reductions which were made during
1923. Experience for the policy year 1925 should be more
favorable because rates were increased during the year to
offset an indicated adverse condition.

The wide fluctuations in the loss ratios for the entire period
from 1914 to 1925 were due to the influence of the rapidly

- changing economic conditions and to the difficulties experi-
enced by rate-making bodiesin keeping abreastof the timesand
in adequately forecasting future conditions. One outstanding
fact which may appear difficult to understand is that rates
were at times increased where they should have been reduced
and vice versa. This apparently paradoxical condition was
brought about by the inability of the rate-making organiza-
tion to keep pace with industrial changes. Rates for a given
year must necessarily be predicated upon experience devel-
oped in preceding years. Delays in the maturing of this
experience supplemented by further time consumed by the
actuarial work involved may, in times of rapid economic and
industrial changes, result in the establishment of rates which
are hot at all representative of the existing conditions,
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When the permissible expense ratio is added to the devel-
oped ratio, the total should equal 1009, if the estimated con-
ditions are realized. As shown in Table 13 the difference
between 1009, and the sum of the loss and expense ratios
given has varied widely in each policy year. For the policies
written in 1914 the rates were, as a rule, more than adequate.
The next two policy years resulted in losses, as far as stock
companies were concerned. Then came the period of rapid
wage-rate increases, and the mounting payrolls resulted in
large profits for the stock companies and the mutual carriers
which were able to return large sums to their policy holders.
This situation continued until the business depression which
followed 1920. Since that time the stock companies have
operated under adverse conditions. For the period as a
whole, up to and including the policy year 1924, a balance
appears to be indicated in the table. In view of the fact,
however, that the loss ratios of stock companies, as well as
their expense ratios, were higher than shown in the table
because of the inclusion of mutual company experience, the
stock companies actually suffered a loss for the period as a

TasLE 13: TreND oF Loss axp Expense Ratios or Stock
AND MurtuaL Companies CoMBINED, NEW YORK STATE,
Povricy YEars 1914-1924

; Permiss- Diference
Policy Year | Premivmet  (Peveloped] ‘bie Ex- | Torat Beween | Lows or Gain
$12,5499151 526 | 33% | 869 | 131 |$+1,644,039
12,266,792| 670 | 33% | 1003 [ —0.3 —36,800
15442,711| 704 | 333 [ 1037 | —37 | —571,380
24,623,687| . 520 | 39 91.0 90 | +2,216132
451, 565 | 419 | 934 L6 | +487,229
37,034,550 536 | 419 | 955 4.5 | +1,666,555
38,405,468) 510 | 419 | 915¢| 85 | 43,264,465
and 39.0
31,712,770 596 | 390 | 986 14 | +43979
36,883,794] 662 | 390 | 1052 | —52 | ~1,917,957
40,909,797| 69.6 | 390 | 1086 | —8.6 | —~3,518,243
| 41,772,546 es1 | 390 | 1071 | -7 | —2,965,851
$322,013,838| 60.7 | 391 | 998 | +02 | $+712,168

1 Not including the state fund,

t Expense ratio increased to 39% on March 31, 1917.

2 59, surcharge added from January 1, 1918 to June 30, 1920, Average for 1920
as 40.5%. =

¢ Estimated.
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whole. What the development will be for policy years 1925
and 1926 is still doubtful; but in view of the lower loss ratio,
indicated by the first reporting for the policies written in
1925, and of the 10% general increase in rates made on June
30, 1925, it may be expected that the experience will be more
favorable than in 1924 and in the two years immediately pre-
ceding it.

Expenses and Expense Ratio

Quite apart from direct benefits to injured employees and
medical and surgical costs, the operation of the workmen’s
compensation law involves considerable other expense for
the insurance carriers. In New York State the cost of
administering the law by the state authorities is borne by
employers and is either provided for in the compensation
insurance rates or collected by direct assessment on self-
insurers. During the fiscal year ended June 30, 1926, the
total cost for this item was $1,107,573 or 4.29, of the total
payments of direct benefits paid to beneficiaries during the
year, or if the share of the insurance carriers is considered, it
amounted to about 1.8% of the earned premiums. This,
however, is only a small portion of the total expenses of the
insurance carriers in their work of distributing the burden
placed on employers by the compensation law and in acting
as custodians of the benefit funds. The more costly elements
include the expense of securing business (known as the
acquisition cost), the expense of investigation and adjust-
ment of claims, general administration, inspection and bu-
reau expense, as for central rate-making organizations, and
taxes. The state fund is not subject to this last item. Divi-
dends paid to stockholders of stock companies are not in-
cluded in the expenses as reported to the Insurance De-
partment.

The actual amount of expense incurred varies considerably
between the three types of carriers represented in New York
State by the stock and mutual companies and the state
insurance fund. The portion of the insurance rates which
has been included in the expense items of the various insur-
ange_carriers is based on the larger requirements of stock
companies. These are due principally to the higher cost of
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obtaining business under the agency system, although for
other items of expense differences in relative costs also exist.
This is shown in Table 14, which indicates the proportion of
the various items of expense for the calendar year 1925, based
on the percentage that each bears to the total amount of
earned premiums. The data are obtained from the country-
wide experience of the insurance carriers which operate in
New York State; but as most of the mutual companies and
the state fund confine their activity to New York alone, the
data shown for these carriers may be considered as local
experience. The ratio of the expenses incurred by stock
companies to the premiums is given as 41.6%, as compared
with 22.1%, for mutual companies and 18.2%, for the state
- fund. In the lower half of the table the state fund is put on
the same basis as other carriers. Since the rates charged by
the state fund are at present reduced to 15%, below those of
other carriers, the expense ratio is based on a smaller amount
of earned premiums. This difference must be adjusted to
make the expense ratio of the state fund comparable with
the others. When this is done, the ratio is reduced to 15.5%,.

The cost of acquisition and field supervision of stock com-
panies was 13.5%, and 15.8%, greater than that of mutual
companies and the state fund respectively. The expense of
investigation and adjustment of claims was also relatively
higher for stock companies, being 1.7%, greater than that for
mutuals, and over twice as high as that for the state fund.
In general administration costs, stock companies also held
first rank, closely followed by the state fund, while the
mutual company ratio was as much below the state fund
cost as the stock company cost was above it.

The inspection and bureau expense is an item of relatively
little importance, the ratios ranging from 3.2%, for the mu-
tuals to 2.2%, for the state fund. In the matter of direct
taxes which are a subject of continuing interest to employers,
it may be said that the New York rate is lower than that of
any other state with the exception of Maryland, which uses
the same rate. As this item is based on the earned premiums,
the mutual companies have an advantage in that the portions
returned to policy holders are not taxed. In New York, the
state tax amounts to 1%. In other states the average is



TabLe 14: AvaLvsis oF Expenses ror INsurance Carriers IN NEw York StaTe, CALENDAR
YEear 1925t

Insurance Carrier

Premiums Farned

Expenses Incurred

Expenre

Analysia of Expenaes
Percentage of Earned Premiums

atio Investigation| Acquisition General nspectio
Fi Ipet n
N L L e
Stock Companies. ,...... $122,507,848 | $50,968,941 41.6% 92% 12.7% 9.1% 2.9% 2.7%
Mutual Companies. . . 29,229,083 6,468,595 22.1 7.5 4.2 5.6 32 1.6
State Insurance Fund 4,325,916 786,829 18.2 48 2.2 8.6 2.6 [
All Carriers............. Chraaees $156,062,847 | $58,224,365 37.3% 8.8% 14.8% 84% 2.6% 24%
ANaLysts of ExpeNsgs, ALLOWING For 159, Intriat Dirrerence 1N State Funo Raves, Carenpar YEar 1925
Analysis of Expenses
Ex Percentage of Earned Premiums
Insurance Carrier Premiums Earned | Ex) Tacurred penoe ixats it .
remiu penses Tncu; Ratio Investigation A::d‘"“i‘e‘?n A dGn::ﬁ::i- In d.p ﬁenon Taxes
Adjustment | Supervision tion and Bureau
Stock Companies. ...ou.n. $122,507,848 | $50,968,941 41.6% 9.2% 17.1% 9.1% 2.9% 2.7%
Mutual Companies. ..... 29,229,083 6,468,595 221 7.5 4.2 5.6 32 1.6
State Insurance Fund. ... 5,089,313 786,829 15.5 4.1 1.9 73 22 [}
AllCarrien.. ... ciiviiiiiiiinens $156,826,244 | $58,224,365 31% 8.7% 14.7% 8.4% 2.9% 2.4%

INew York State, Superintendent of Insurance, 67th Annual Report, 1926, Table 1X, Part 2.
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about 2%, with maximum amounts of 324%, in Virginia and
4%, in Tennessee. The 1.8%, which is estimated as covering
the cost of administration is usually regarded as direct tax,
although the cost is charged to general administration rather
than included in the taxes as shown in the table. However,
if this item is added to the total, the tax amounts to 2.8%,
making the tax cost in New York higher than in all but five
out of the thirty-six states considered in the table. Based
on the country-wide experience, stock companies expended
during 1925, 2.7%, of their earned premiums for taxes, as
compared with 1.6%, spent on the same item by the mutuals.
While the state insurance fund is not subject to taxation, it
is required to contribute its pro rata share of the cost of
administration of the compensation law to the same degree
"as private companies. These variations in the several items
of expense account in a large measure for the differences in
the cost of insurance which exist between the three types of
carriers.

Not only has the proportion of the rate included for ex-
penses increased, but, as the general rate level has risen,
larger amounts have been collected for that item. For
example, let us assume a rate of $1.00 per $100 of payroll for
a particular classification in 1914. In the division of the rate,
3324 cents was considered sufficient for expenses. As the
general rate level has increased nearly 50%, since 1914, the
$1.00 rate of 1914 would have increased to approximately
$1.50 at the present time. With the 409, expense loading
now used, 60 cents would be included for expenses, and the
remaining 90 cents would be considered sufficient for losses.
Thus, while the general rate level increased 509, from 1914 to
1926 or, to use the rate in the example, from $1.00 to $1.50,
the amount of expense rose from 33}4 cents to 60 cents or
80%, while the amount estimated to cover losses increased
from 6634 cents to 90 cents, or 35%. No indication of the
increase in the relative cost of compensation can be deduced
from these figures, since rates are calculated on a fluctu-
ating base—that of payrolls, and the effect of increasing
payrolls has been to reduce the rates. This would have
actually occurred if other factors, such as increased benefit
amendments, had not offset this influence. The purposcrof

12
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the above example is to show the changes in the relative
proportions of elements making up the rate as between the
years 1914 and 1926. Inasmuch as the portion of the rate
allowed for expenses is always a fixed percentage of the por-
tion allowed for losses, the expense loading also increases
when rates are increased on account of adverse experience or
amendments to the law. For example, let us assume a rate
of $3.00 and that the $1.80 allowed for losses is insufficient
by 10%. As a result of this 109, increase, the new rate is
$3.30, since the loss portion of the rate is 60%, of the whole
under the present division of the rate on a2 40-60 basis. Thus,
an increase of 18 cents in this part of the rate, increases the
portion for expenses by 12 cents, making a total rate increase
of 30 cents.

The necessity of increasing both parts of the rate in the
same proportion is a question which might be open to
argument. This would apply particularly to stock com-
panies, since in the case of the other carriers any excess of
premiums collected over the necessary requirements of the
business is returned to policy holders and any inequity is
automatically adjusted. An examination of the several cost
items shows that the cost of the acquisition of business and
of taxes varies directly with the earned premiums and,
therefore, with the rates. From this point of view it is proper
that these expense items should be increased as the rate in-
creases and vice versa. Whether or not commissions to
agents should be based on a fixed percentage of the premiums
need not be answered here, but as long as this system is in
vogue it is necessary to provide for this item as a direct pro-
portion of the rate. This item, together with taxes, makes
up nearly 50% of the entire indirect expense of stock com-
panies. Whether or not the other elements of the expense
cost change with the loss cost depends largely on the reason
for the change. If the rates are increased owing to the short-
ening of the waiting period from two to one week, it is evident
that the greater number of cases involved must necessarily
increase the cost of claim investigation and adjustment. If
the weekly maximum rate for certain types of injury is in-
creased from $20 to $25, there is no added cost for this item.
In fest it is to the advantage of the insurance carrier in that
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the larger sums, set aside for the cases in which payments are
made over a considerable period of time, permit a greater
interest return, or banking profit.

Undoubtedly these and similar conditions are considered
by the Insurance Department as each increase in rates is
made effective. There have been, however, other considera-
tions. It has been felt that the portion of the rate included
for expenses, while sufficient for the lower requirements of
the mutual companies and of the state fund, has not been
adequate to cover the expenses of stock companies. This
is borne out by the actual experience of stock companies,
as shown in Table 15. The country-wide experience of these
companies shows that, for the entire period since 1914, the

.expense ratio has been 40.4%. For the same period the
New York rates have provided for about 1.3%, less than this
amount. However, in making any comparison of expense in
New York State with the country as a whole, it should be
remembered that, while the New York experience makes up
a considerable part of the total, certain items of expense in
New York are more costly than in many other states. Under
the New York system of holding a hearing in every case the
cost of claim adjustment is higher than in other states, and
the cost of state administration of the compensation act
which is reflected in the expense of insurance carriers is also
much greater.

The variation in the expense ratio from year to year for
the three types of carriers is a matter of considerable impor-
tance. The stock companies incurred expenses of nearly 40%,
of the earned premiums during the first three years, as
compared with 33249, provided for in the rates. It was
on the basis of this experience, as well as of an indicated
increase due to abnormal war-time conditions, that the
5% surcharge was added on January 1, 1918. As a result
of the increase in payrolls which occurred during and
after the war, the expense ratios actually decreased as com-
pared with the pre-war period, but an upward trend is noted
from 1918 to 1922 when the ratios steadily increased from
35% to 44%. Since that time expenses have been close to
429, of the earned premiums. Inviewof this experience, the
rate-making bodies recently requested an increase in the
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TasLe 15: Expenses anp ExpENsE RaTios oF INsURANCE
CarrIERS IN NEW YoRK STATE, 1914-1925!
Expenses ‘

Calendar Year Co?ntgac:ues C(I:/llnlg::iles State Ill::urance Total
191460, ... ... ‘
1916, . ............ $10,881,818 $910,210 |  $463,700 | $12,255,728
1917 oo 5,950,789 621,611 302,797 6,875,197
1918, ... ..., 8,364,262 915,228 246,640 9,526,130
1919 oo 9715056 | 1,121,177 388,609 | 11,224,942
1920 ...l 11,452,242 | 1,916,050 385,666 | 13,753,958
1920, 00oiins. 11,494,291 | 2,297,338 372,313 14,163,942
1922 ..o 10,898,534 | 2,106,559 387,203 13,392,296
1925, il 12,062,876 | 2,394,719 539,613 14,997,199
194, ............ 13,187,794 2,540,361 681,743 16 409 898
1925 ...l 14,547,215 2,704,575 786,829 18, 038 619

Totals.......... $108,554,868 | $17,527,828 | $4,555,113 | $130,637,809
Expense Ratio
Ratio In- ‘ :

Calendar Year . dl;{:l:isi n Coi‘lt;:tklies Cxx:l;::ilea S:l:::: IFnusllll(ll.. Toual

- 1 % % % % %
19148 ..o oonl
1916, ... 3344 3947 | 23.79 193" | 34.81
917 ... 39.02 37.62 22,23 1110 3221
1918 . .............. 41,9 35.24 19.98 7.22 30.02
1919. ... ............ 41.9 37.86 18.91 1134 | 32.09
1920. ..[419and 39| 38.92 19.98 10.79 . 32.29
1920, ... 39.0 42.33 26.34 12.00 36.34
1922, 39.0 44.18 26.73 15.51 38.22
1923, ...l -390 41.94 23.52 17.59 35.70
1924, ... 39.0 4,16 22.40 1833 | 3541
1925.........0 L. 40,04 41.60 2213 1819 | 3502

Totals............ 39195 | 40.36%, | 22.74% | 13.50% | 34.40%.

! Annual Reporfs of the Superintendent of Insurance in New York State.
2 Increased to 399, March 31, 1917, -
3 59, surcharge added from January 1, 1918 to June 30, 1920.

4 Increased to 40%, January 1, 1925,

5 Weighted average.

¢ Six months.

expense allowance to 41.8%, but the Superintendent of Insur-
ance refused to. increase the amount beyond 40% on the
grounds that any addition would tend further to increase the
cost of compensation and that adherence to the 409, ratio
would develop economy on the part of the carriers.

The expenses of mutual companies have been relatlvely
much smaller than those of stock companies, the ratio to
prémiums being 22.7%, as compared with 40.4%, for stock



WORKMEN’S COMPENSATION INSURANCE 165

companies, for the period as a whole. The general trend has
been similar to the stock company experience, with a high
point of nearly 27%, in 1922 and a subsequent steady decrease
t0 22% in 1925. During the same period the expense ratio of
the state fund was rising steadily, bringing the expense cost
closer to that of the mutuals. During the early years, the ex-
pense ratio of the state fund fluctuated from 7.29, to 159,
the average being about 11%. Starting in 1920 at 10.8%, the
ratio increased to 18.2% in 1925, with an average since 1914 of
© 13.5%. As already explained, the expenses of the state fund
are based on a relatively smaller volume of premiums than,
that for other carriers, since the initial rates charged by the
state fund are below those of other carrlers, Allowing for
this difference, the relative expense ratio for 1925 Would be
15.59%, instead of 18.29, and 11.69%, for the entire period in-
stead of 13.5%,. For all carriers combined, the total amount
of expenses incurred from 1914 to 1925 inclusive has been
over $130,000,000 or more than one-third of the premiums

collected. '

Reserves -

The extent to which payments of compensation to bene-
ficiaries over periods of time require the setting up of reserves
is probably not generally realized. In death cases payments
are made during the lifetime of the beneficiaries, except that
- payments to children cease at the age of eighteen and a lump
sum 1s paid to a widow on remarriage. In cases of permanent
total disability a pension is paid for life. A distinction must
be made between total payments made to beneficiaries dur-
ing any one year and payments made during any one year on
account of injuries which occurred during that year. In the
first case the payments include certain amounts for injuries
which occurred in previous years; either because payments in
particular cases for the year immediately preceding were not
made in time for inclusion into the statement of that year’s
operations or because payments are being made periodically,
as in death cases, which should correctly be charged to the
year in which the accident occurred. It may be argued that
these payments balance from year to year, and that payments
made during any one year regardless of the year of accificht
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should approximate the actual cost of accidents during the
year under consideration.

But even if the accident experience remains stable from
year to year, the amounts paid out each year would have a
pyramiding effect for a certain length of time. In an industry
where injuries are of short duration this would, of course,
not be true, since each injury would be completed within
reasonable time; but where payments for injuries extend
over a considerable period of time, a balance is not obtained
until the number of cases completed each year equals the
.number of new cases added. For example, in an industry
where an average of one accidental death occurs each
year, the payments made for these death cases each year
would gradually increase because they would be made in
each succeeding year on a gradually increasing number of
cases, until a balance would be more or less reached by the
complete settlement of one case. There are factors, however,
which make this balance difficult to attain, one being the
increase in compensation benefits from year to year and
another the various degrees of dependency in death cases.
In permanent total disability cases the periodic payments
might even extend longer than those made for the average
death case with dependents. Payments for cases of perma-
nent partial disability would have this same effect, although
not to the same degree, as these payments are completed in a
shorter time. The longest period for these cases in New
York State is six years for the loss of an arm. Lump sum
settlements in cases of this type of disability, however, dis-
pose of the case immediately and are frequently used.

How the losses incurred by insurance carriers are distrib-
uted may be seen by reference to Table 16, which shows the
experience of a large insurance company in New York State.
It will be noted that roughly 40% of the losses incurred are
paid during the year in which accidents occur, about 30%,
on the average, during the next year, while the remainder is
paid in diminishing amounts throughout the succeeding
years. The reserve shown in the table refers to the amounts
to be paid in future years.

Another large carrier estimates that its reserve of $2,700,-

005;"as of December 31, 1925, included over $83,000 which
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Tasre 16: RaTio oF PAYMENTS To LosseEs INCURRED,
Experience or ONE CARRIER
Years iv Which Adcidents Occurred
1921 1922 1923 1924 1925

41439 | 37.66% | 36.58% | 40.74% | 41.36%
30.73% | 3395% | 26.84% | 27.50% ..
7.88% | 9.60% | 7.83% -~

Year of Payment

1 249 .. " . o
Total........... 86497 | 85319 | 71.25% | 68.24% | 41.36%
Reserve.......on.. 13.51% | 196997 | 28757 | 3176% | s8.64%

Totals. . ........ 100.00% | 100.00% | 100.00% | 100.00% | 100.00%

remained to be paid for accident cases covered by policies

_issued in 1914. During 1925 slightly more than $9,000 was
paid on these cases. This indicates the number of years that
will pass before the payment of the entire reserve of $83,000
is completed.

The amounts set aside by insurance companies as reserves
for the payment of compensation over extended periods are
estimated at the end of each policy year and at the end of
each calendar year. These are recalculated annually, and
corrections are made on the basis of cases completed during
the year and of changed conditions in cases where payments
still remain to be made, and continuing reports are made as
of definite dates to the Superintendent of Insurance. Super-
vision over reserves is important for two reasons. The ques-
tion of the adequacy of the amounts, set aside to meet the
periodic payments of compensation and for medical expenses
in cases which extend over a period of time, bears directly on
the solvency of the insurance carrier. Also, the establish-
ment of equitable rates would appear to demand that the
estimated reserves should approximate the actual cost, since
the incurred losses upon which the rates are based are esti-
mated in so far as incompleted cases are included. Experi-
ence has shown, however, that the original estimates of re-
serves may vary considerably from those obtained after a
number of years have elapsed and after the completion of a
large majority of cases. ’

The Insurance Department exercises supervision over
reserves through the reports which are made by the camifers
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and by means of audits made by the department at the home
offices of the carriers, The insurance law empowers the
Superintendent of Insurance to require that the amount of
reserves shall be adequate.

SupervisioN oF STATE INsuraNCE DEPARTMENT

In the field of compensation insurance the great majority
of states require that rates shall be not only adequate, rea-
sonable and non-discriminatory, but that the authorized
rates shall be maintained. In other states no efforts are made
toward regulation, and insurance companies are permitted to
promulgate their own rates and alter them at will under the
stress of competition. In some states the legislatures have
encouraged free competition by passing anti-compact laws
which forbid insurance companies to combine’ their experi-
ence for rate-making purposes.

Aside from the matter of rates, each state has developed
laws which relate to insurance matters in general, such as
the question of reserves and the amount of tax to be charged
domestic companies and companies of other states. The
requirements of the various states differ in many respects.
While some progress has been made toward uniformity, great
differences still exist. In this regard The National Conven-
tion of Insurance Commissioners, a voluntary organization
of state insurance department officials, has been instru-
mental in securing co-operation between the states. This
body interests itself in questions relating to insurance matters
in general and in regulatory practices in particular, In order
to exercise supervision in rate making, a permanent repre-
sentative, who may be considered the public’s representative
in rating matters, has been located with the National Council
on Compensation Insurance.

In insurance matters, New York is known as a closely regu-
lated state. The Department of Insurance is essentially a
supervisory organization created and operating under the
provisions of the insurance law, a statute which applies in its
particular provisions to all forms of insurance and to all
Insurance companies. From the point of view of employers
the“Supervision of workmen’s compensation insurance in-
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volves essentially the maintenance of reasonable and non-
discriminatory rates. Before proposed rates, as developed
by the National Council on Compensation Insurance in co-
operation with the Compensation Inspection Rating Board,
are made effective, they must meet with the approval of the
Superintendent of Insurance.

In the regulation of insurance carriers, the department is
interested in securing the solvency of the various companies,
as well as in the maintenance of approved rates and the ob-
servance of standard practices. The last two considerations,
while corollaries to the first in many respects, are also of im-
portance from the point of view of non-discrimination be-
tween risks.

The required reports, filed by all carriers with the Insur-
ance Department, contain specific information in regard to
their operations not only in New York State but also through-
out the country. These are usually made annually, both by
calendar and policy years, and cover all items required for an
audit of the companies’ operations and are supplementary to
complete audits made at the home offices of the carriers by
examiners from the Insurance Department. The state fund
is required to file similar reports and is also subject to exami-
nations. These reports and examinations are made not only
with regard to the financial condition of the companies but
also to determine the adequacy and reasonableness of rates.
Aside from the operations of the current year, the Superin-
tendent of Insurance is particularly interested in the suffi-
ciency of reserves for amounts due beneficiaries which are
to be paid over a period of time. 1If, in the judgment of the
State Department, the solvency of any company is threat-
ened, the Insurance Department is authorized to intervene.
If provision can not be made for additional working funds,
the-business of the company is liquidated.

ExcLusive State Funps vs. PRivaTE INSURANCE

The question of monopolistic state funds versus private
insurance, as represented by stock companies and mutual
organizations, has been repeatedly debated since the early
days of workmen’s compensation legislation. Orglinized
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labor has gone on record as favoring a monopoly of the
compensation insurance business by state-managed bureaus,
while the private insurance interests have combatted every
effort made to exclude them from participating in this field
of insurance and have received support from those who do
not favor state monopolies.

The arguments put forth for the establishment of monopo-
listic state funds are: (1) that since the liability imposed by
compensation laws has been created through legislative action,
the state should also provide the means of securing the pay-
ments of compensation to beneficiaries; (2) that a competi-
tive insurance system unduly increases the cost of compensa-
tion insurance; (3) that profits should not be made in con-
nection with any-insurance system employed in the com-
pensation field; (4) that the saving through the elimination
of competition would permit the payment of larger benefits
to employees; and (5) that state funds effect more prompt
and more equitable settlements.

In reply to these arguments, the opponents of monopolistic
state funds assert that there is no need of a monopoly, that
the liability imposed on employers can be adequately cared
for through private insurance, and that in the effort toward
regulation the state should go no farther than the creation of
a competitive insurance fund. It has been pointed out that
in the case of failure of a private company the liability would
either wholly or in part revert to the employer, and if he were
unable to meet the obligation the purpose of the compensa-
tion law would be defeated. As a matter of fact there have
been cases where employers have had to pay the compensa-
tion claims, but even in these instances the requirements of
the state have been met. This shows that under private in-
surance there are certain safeguards for the protection of the
employee. Stock companies can call upon their stockholders
for additional working funds in case of need to the extent of
their holdings, and it is only as a final measure that the
policy holder assumes the liability. Under mutual insur-
ance, the employer is at once subject to an assessment.
The close regulation which exists in New York State is seen
as a further safeguard to the solvency of private carriers.
As faF as the solvency of the state fund is concerned, it
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should be mentioned that the compensation law definitely
provides that policy holders of the fund shall be relieved
of all lability incurred under the law and that employees
shall have recourse only to the state fund.

The greater cost of a competitive system is evident, but
great emphasis is placed on the value of competition in creat-
ing efficiency. It is also claimed by the advocates of private
insurance that this factor is responsible for the great differ--
ence which is said to exist between competitive and monopo-
listic state funds. While the competitive fund may be subject
to political influence and to thedifficulties engendered through
operating under civil service, competition with private car-
riers acts as a stimulus to carry on the business in accordance
with business principles. In the case of a governmental
monopoly, however, the point is made that the tendency is
to carry on the work in a perfunctory manner, that the bu-
reau tends to develop autocratic and arbitrary methods, that
research and experimentation cease and that the accident
prevention work and claim service are adversely affected.

The question of making profits from compensation insur-
ance applies, of course, only to the stock companies, and
even in these cases it is clear that any profit which may be
made does not decrease the amount of compensation paid to
employees. That the saving through the elimination of
competition results in the payment of higher benefits to em-
ployees can hardly be sustained, because it can be shown that
the laws of the exclusive state fund states are not as liberal
as in many other states which do not have a monopoly of
compensation insurance. An exception is made in the case
of North Dakota, however, which has benefit schedules
practically on a par with New York State, although it might
be mentioned that the Workmen’s Compensation Bureau of
North Dakota has recommended a decrease in the death
benefits. Ohio, because of its prominence as an industrial
state, is frequently referred to in connection with its state
fund. The claim is made that benefits in Ohio are about on a
par with those of New York State. A brief examination of
the benefit schedules of the compensation law shows that the
New York State benefits are considerably higher, and a re-
cent analysis shows that the benefits in Ohio on af index
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number basis are 839 to 1000 for New York. To permit a
comparison on the basis of experience, a detailed analysis
was made elsewhere in this study,! and the results show that,
if the Ohio compensation insurance rates were in effect in
New York State, the premiums received would be insufficient
by 449, to pay the losses incurred.

As to the claim that exclusive state funds provide more
prompt and equitable settlements of compensation cases,
the system, in effect in New York State, of requiring a hearing
in every case assures without question the receipt by em-
ployees of all compensation due them under the law, while
the close supervision given to claims by the State Depart-
ment of Labor provides prompt settlement. Comparatively
few cases are referred to the courts, although carriers are
_ often forced to place protective appeals in cases where the

legal time limit for settlement is insufficient for claim investi-
gation. These are withdrawn immediately after the settle-
ment of the case.

New York State Insurance Funp

The New York State Insurance Fund was created by a
provision included in the original compensation law, which
became effective in 1914. At the present time it is the second
largest carrier operating in the state. Its activities are con~
fined entirely to the workmen’s compensation field in accord-
ance with the purpose for which it was created, namely, to
provide an alternative method of securing the payment of
compensation benefits. The state fund’s operations make
possible, in some respects, a check on other carriers and pro-
vide a means of caring for those risks which are undesirable
from the point of view of stock and mutual companies. Some
400 persons are employed by the state fund, the home office
being located in New York City, with branches in the larger
cities of the state. In its methods of operation the fund is
somewhat similar to a mutual organization in that surplus
funds are returned to policy holders as dividends.

In the matter of rates the state fund is in exactly the same
position as other carriers, with the exception that, while

1 See page 307,



WORKMEN’S COMPENSATION INSURANCE 173

private carriers must adhere to the rates set for each risk by
the Compensation Inspection Rating Board, the fund has
the privilege of quoting rates which are below those of private
companies. At present, these rates are, in general, 159,
lower. The experience of the state fund is combined with
that of other carriers for rate-making purposes, and the same
system of classifications is used as in the case of other car-
riers. Standardization in this matter, as well as in schedule
and experience rating, is assured through the Rating Board’s
acting for all carriers.

It 1s not only in the reduction in the initial rates that spe-
cial privileges are granted to the state fund. No taxes are
paid, either local or federal. This item amounts on the
average from 1.4%, to 2.7%, of the earned premiums, de-
pending on whether the company is a stock or mutual car-
rier.

For dividend purposes the fund is permitted to arrange its
policy holders in groups. The general group, which com-
prises the large portion of the business, is paid a flat rate of
dividend in each case, while the special groups, which are
composed either of individual concerns or of a group of
similar concerns, are given special consideration according to
the individual experience of each group. It is said that this
arrangement was originally made for the purpose of securing
business, and it has been admitted that there is a possibility
of the special groups’ receiving dividends at the expense of
the general group. This system is difficult to justify, and it
may be noted that, under the head of “Dividend Policy” in
the Annual Report of the Industrial Commission, 1926, no
mention is made of the special groups.

During the past six years the dividend rate in the general
group has been 15%,. This, together with the 15% initial
redtiction in rates, makes the total cost 27349, lower than
that of stock companies. It is rather difficult to compare the
total cost between carriers as represented by the loss and
expense ratios combined, since losses vary considerably ac-
cording to the types of risk and the individual experience.
Therefore, in making any comparison of mutual companies
with the state fund, the question of the loss ratio can not be
considered. That the state fund is not unduly bufdened
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because of being required to take all risks which apply for
insurance is shown by the comparison of its loss ratios with
those of the various carriers. The state fund points to the
good quality of its business, and the records show that its
loss ratio has been below that of stock companies. If all
conditions are taken into account, it is very probable that
the loss ratio of the state fund has not been much greater
than that of mutual companies.

‘The state fund showed for the calendar year 1925 an ex-
pense ratio of 18.2%, of the earned premiums, but when
allowance is made for the initial reduction in rates and
the expense ratio is put on the same basis as for other
carriers, it is actually 15.5%, or 6.6% lower than that for
mutual companies in general. Two small mutual companies
in the same period showed expense ratios smaller than
the state fund, but these are hardly comparable since
there is a marked difference in the amount of the earned
premiums. Based on their country-wide experience the ex-
pense ratio for four of the largest mutual companies operat-
ing in New York State ranged between 18.7%, and 23.4%,.
One large mutual whose operations are confined principally
to New York State and which is doing a business of more
than half that of the state fund, recorded the lowest figure of
these four,# In comparing its ratio of 18.7% with that of
15.59%, for the state fund, allowance must first be made for
the 19, paid for taxes, making the real difference between the
two carriers 2.2%. The table below gives the various ele-
ments which make up the expense ratio of the state fund and
this particular mutual carrier. :

Ttems of Expense Seate Fund Mutus! Carrier

Investigation and adjustment of claim 7.5%
Acquisition and field supervision 27
General administradon...... 4.5
Inspection and bureau 3.0
15.5% 17.7%

It will be noted that in every case except in the adminis-
tration item the expense cost is higher for the mutual car-
rier. 'This cost is higher than the average of 5.6% for all
mutual carriers, but somewhat lower than the 9.19, recorded
for stock companies. As a matter of fact, there should not be



Tasie 17: Summary oF BUSINESS OF THE STATE INSURANCE Funp, Berween June 30, 1914 anp
DEecemsEr 31, 1925

(Source: New York State, Industrial Commission, Annual Report, 1926)

Premium Losses Incurred Expenses Incurred
Policies Premium - - Dividend Total
Year in Force in Force Ratiot Ratiot ividends Surplus to
Decerber 31| December 31 Written Earned Amount Per Amount Per Allowed | policy Holderst
Cent . Cent
7,125 $689,765 $689,765 $645,154 $393,572 1 60.9 $82,447 | 13.0 ‘e $250,162
8,507 674,974 1,293,613 1,269,433 820,653 | 64.6 193,233 | 15.2 $347,541 377,399
9,966 797,743 2,048,129 2,045,926 1,890,229 | 92.4 188,020 9.2 | ° 240,085 253,179
9,984 810,577 2,694,851 2,681,376 2,448,465 | 91.4 302,797 { 11.3 150,421 398,682
8,782 940,903 3,332,842 3,282,965 1,660,472 | 50.5 246,640 7.5 229,956 1,052,469
8,402 891,476 3,409,982 3,426,304 2,920,959 | 85.2 388,609 { 11.3 611,233 1,048,215
9,305 1,023,927 3,798,305 3,573,047 2,562,374 | 71.7 385,665 1 10.8 367,279 1,422,186
10,756 1,172,181 3,100,115 3,101,730 1,678,588 | 54.1 380,292 | 12.2 656,373 1,575,448
11,401 1,194,233 2,632,125 2,496,233 1,677,540 | 67.2 395,574 | 15.8 534,438 1,844,024
12,619 1,472,317 3,235,535 3,067,127 2,412,992 | 78.9 548,773 | 17.9 517,173 1,782,094
13,886 1,897,715 3,883,725 3,719,832 2,953,735 | 79.5 691,845 | 18.6 580,181 1,979,325
15,718 2,614,342 4,246,429 4,325,916 3,260,969 | 75.4 797,572 | 18.4 457,395 2,125,599

11In any comparison of these figures with those of private i ies it is v to keep in mind that state fund premiums nre
on a different rate basis, having been below those of private companies by 834 per cent in 1914; by 20 per cent from January 1, 1915 to June
30, 1917; by 1434 per cent from July 1, 1917 to June 30, 1920; and by 15 per cent since June 30, 1920.
2 Six months. :
3 Total surplus to policy holders includes surplus set aside for phe, reserve for dividends, and surplus unassigned.
# Loss and expense ratios are to earned premium.
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any considerable difference between the expense of operation
of the state fund and the large mutual companies. Qutside
of such items as taxes and the cost of legal matters to which
the state fund is not subjected, the other items of cost should
be approximately the same in both cases if the activities are
carried on in the same manner. .

During the past few years the state fund has shown an in-
creasing participation in the compensation insurance busi-
ness of the state, but is far from the position occupied prior
to 1918. At the present time from 814% to 9% of the entire
compensation business of the state is handled by the state
fund. The summary of business for the several years since
1914 is shown in Table 17. In making any comparison of
the state fund with other carriers, it should be remembered
that its premiums are on a different basis, as the initial rates
charged were below those of private carriers. The total ad-
mitted assets of the fund, as of December 31, 1925, were
$10,394,743. ‘This compares with total liabilities of $8,269,-
144, including $6,505,646 for reserves for losses not as yet
paid. The difference of $2,125,599 between the assets and
the stated liabilities, while actually aliability in itself, is desig-
nated as a surplus to policy holders. It includes $250,000
set aside for dividends and $850,000 to care for catastrophes.



CHAPTER V

EXPERIENCE IN OPERATION OF THE NEW YORK
WORKMEN’S COMPENSATION LAW '

COMPREHENSIVE analysis of a workmen’s com-
pensation law can not rest with a theoretical study
of statutory provisions or with an exposition of ad-

ministrative and insurance procedure. Experience has re-
peatedly shown that anticipated conditions upon which a
law has been predicated are not always realized in practice,
and that it is necessary to ascertain what has been the actual

" experience in operation before a fair evaluation is possible.
In assembling material which would show the experience with
the operation of the workmen’s compensation law in New
York State, the Conference Board has endeavored to bring
together the points of view of all interested groups. Work-
men’s compensation is seen in a different light by the em-
ployer, the wage earner, the casualty insurance company, the
actuarial board and the State Department of Labor. Only
the composite experience of all can present the subject in its
true proportions.

Since it was particularly the province of the New York
State Industrial Survey Commission to investigate the effect
of existing legislation upon industry and the wage earner, the
Conference Board made a special effort to obtain, from a
large group of employers in all parts of the state, first-hand
information concerning the operation of the workmen’s
compensation law, and to this end nearly 7000 question-
naires were sent out. Replies were received from 491 com-

anies whose combined employment in 1925 averaged 202,-
183. The 1923 United States Census of Manufactures shows
a total of 1,150,901 wage earners in New York State in that
year. The monthly employment survey conducted by the
New York State Department of Labor indicates that em-
ployment in 1925 averaged 11% lower than in 1923. On this
basis the companies which reported to the Conference Board
on workmen’s compensation employ about 20%, of theswage

13 177
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earners in the state. To indicate how completely the state
is represented, the cities or towns in which one or more of
these reporting plants are located are listed in Table 18,

TasLe 18: Cities anD Towns 1N NEw York StaTE Rep-
RESENTED IN SuMMARY oOF EXPERIENCE wiTH WoORK-
MEN’s CoMPENSATION Law

Acidalia Hammondsport North Tonawanda
Abany i Nonds
an: erkimer
Amste};dam Hilton
Auburn Holley Ofdensburz
Averill Park Homer Olean
Baldwinsl l}}oosni}( Falls gnexd-
winsville orne] swego
Batavia Horsche:
Beacon | Palmyra
Binghamton Ilion Pen
Brooklyn Irvington Phelps
Brownville Ithaca Phoenix
Buffalo 1P,cn'u:d Chester
amestown otsdam
ganajohme 4 !}ohnson City ;zilglill_(eepsie
anandaigua . as|
Clnastomgu Kingston Roch
i Lackawanna Rome
oy
S:ttauugu.g Lindenhurst Schenectad
G Little Falls Seneca Fal
Clifton Springs port Silver Creek
Cobleski Lowville Skaneateles Falls
hoes Lyons Falls gp;’-w Bush
Corning McGra pringville
Cortland %;l:ﬁlew Syracuse
. us
Dolgeville Marcellus Falls E::,':dp:;.
Dover Plaina Maspeth Tonawanda
ek Mo Troy
£ Mo g
cuse
Eilicottville Mo Ttics.
Elmira Mottville
Endicott Mount Vernon Walden
Myers Warsaw
Falconer Waterford
Firthcliffe Nassau Watertown
Fort Plain Newark Watervliet
Frankfort Newburgh Waverly
Fulton New Hartford Wayland
: TS i
eneva ew ellsvil
Glens Falls Niagara Falls Willson
Gloversville North Hoosick

Gouverw.cur Northport Yonkers
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The wage-earner’s experience in the administration of the
law was particularly desired, since it was for his relief that
the law was enacted. In seeking this material, however, a
difficult problem was presented because only a part of the
labor of the state is represented in labor organizations, and
the unorganized section has no official spokesmen. It was
necessary, therefore, except in so far as employers could
speak for their employees, to confine such an investigation to
organized labor, and questionnaires were sent to labor head-
quarters in different sections of the state. Only one reply was
received, and this was filled out so briefly as not to contain
any information of value. Questionnaires were likewise sent
to various associations which are in direct contact with wage
earners and which would presumably be aware of any difficul-
ties experienced by the wage earner in obtaining what he was
entitled to by law. No replies were received from this group.

Since casualty insurance companies are necessarily in close
touch with the administration of workmen’s compensation,
it was felt that their experience might throw much light upon
conditions obtaining in New York. Accordingly, question-
naires were addressed to both stock and mutual companies
doing business in New York State. A number of companies
were most generous in placing at the disposal of the survey
their New York State experience. Companies furnishing ma-
terial to the Conference Board accounted for 639, of the
premiums earned in New York State in 1925. Technical
bodies, in particular the National Council on Compensation
Insurance, also provided material of the greatest value for
this study, and the records of the New York State Depart-
ment of Labor have been used extensively.

This and the following chapter are based upon the volumi-
nous material obtained from these several sources. The en-
deavor has been to take up the two subjects of administra-
tion and costs and to treat them from the divergent points
of view of the interested groups in order that the subjects
may be viewed in their entirety.

ACCIDENTS
Section 110 of the Workmen’s Compensation Act provides
that “Every employer shall keep a record of all iBjuries,
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fatal or otherwise, received by his employees in the course of
their employment. Within ten days after the occurrence of
an accident resulting in personal injury a report thereof shall
be made to the commissioner upon blanks to be procured
from the commissioner for this purpose.” The record of the
accidents so reported, as tabulated by the Bureau of Statis-
tics and Information of the New York State Department of
Labor, is shown in Table 19 and Chart 3.

TaeLe 19: AccipeEnts ReporTED IN New York StatE
Berween Juiy 1, 1914 anp Janvary 31, 1927
(Source: New York State Department of Labor)

Annually, between July 1, 1914 and June 30, 1921

e e

225,391 18,783
276,386 23,032
313,406 26,117
286,871 23
288,444 24,037
345,672 28,806
294,469 24,539

Monthly, between July 1, 1921 and January 31, 1927

Month 1921-22 | 1922-2% | 1923-24 | 1924-25 1925-26 | 1926-27

18,388 | 24,509 | 31,8931 31,054 | 38,161 | 43,236
21,1831 28,957 | 33,769 | 31,061 | 36,364 | 46,653

37 30,522 | 36,618 44,656
22,598 | 30,169 | 34,224 | 32,567 | 40,724 | 46,472
21,995 30,322| 30,774| 27,538 | 35,827 | 43,380
22,480 | 28,842 | 27,494 | 29,488 36,854 | 43,323
20,0501 30,356 | 31,589 | 29,952 34,[7:15 39,838

7, 96 ..

27,344
35,854 | 29,885| 30,175 | 33,129 37,392
25,259 | 27,422 | 30,129 | 32,156 | 36,745
30,568 1 32,237 | 27,709 | 33,390 | 36,609
30,334 | 31,833 | 28,5601 36,011 | 40,973

Total............... 293,844 | 346,845 | 371,708 | 374,212 | 441,401

Accident statistics present one of the most difficult prob-
lems in an analysis of the workmen’s compensation situation.
A mere computation of the number of reported accidents
may give some indication of the absolute number of indus-
trial casualties, but in the absence of a common exposure
base it offers no means of comparing conditions in different
periodS. The fact that reported accidents increased between
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two periods is inconclusive, unless the relative exposure is
also known. Consequently, the figures for reported acci-
dents are not a satisfactory index of accident experience, but
they provide the most complete listing of accidents avail-
able at the present time. The State Department of Labor
is fully aware of their inadequacy and is endeavoring to im-
prove the method of reporting.

These figureshave been plotted on Chart 3 in order to show
the trend more clearly and also to reveal seasonal fluctua-
tions and other characteristics. During the fiscal year ended
June 30, 1915, the first year in which the compensation
law was operative, the accidents reported averaged nearly
19,000 per month. In each of the next two years large in-
creases occurred, bringing the monthly average to 26,000 in
1917. The average per month during the five years from
1918 to 1922, with the single exception of the year 1920, was
practically at a level of 24,000. The year 1923 showed an-
other increase in accidents to approximately 29,000 per
month. For 1924 and 1925 the figures were practically at a
level of 31,000 per month. The largest gain for any single
year since 1915 occurred in the fiscal year 1926, when the
monthly average of 36,800 accidents, or roughly 1500 per
working day, was recorded.

There are two elements which control the trend of re-
ported accidents: the frequency of the occurrence of ac-
cidents and  the completeness of reporting by employers.
Accident frequency is measured by the number of accidents
occurring in relation to a common base, which is usually
exposure, or the total number of man-hours worked. It is
natural to expect accidents to increase or decline with in-
dustrial activity. Undoubtedly, the increase in accidents
reported in 1916 and 1917 reflected to a considerable extent '
the influence of the rising employment which occurred during
the early years of the World War. With more workers exposed
to the hazards of industry, accidents were certain to increase
in number. Moreover, in a period when thousands of men
and women were being introduced to new types of work, and
when production was being pushed to the limit, it was to be
expected that accidents would increase even beyond the
point indicated by the greater employment. The drop in the
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accidents during the year ended June 30, 1919, the increase
in 1920 and the decrease in 1921, correspond to the general
course of business activity in these periods.

The factories of New York State account for more than
40%, of the compensable cases recorded in the state and are
responsible for a large number of the less severe accidents as
well, so that the reported accident totals, which include all
types of employment in the state, would be greatly influenced
by the accident frequency in manufacturing industries. As
may be seen from Chart 3, there is some correlation between
the trend of factory employment and the accidents reported,
although after the high point of employment in March, 1923,
the accidents continued to increase while employment de-
- creased.

The importance of the completeness of reporting of acci-
dents, as a factor in determining the trend of reported acci-
dents, should not be overlooked. While the law specifies
that “all injuries” received in the course of employment shall
be reported, it is difficult to believe that this provision has
been observed to the letter. The tendency, however, has
undoubtedly been toward an increasing thoroughness in the
reporting of accidents as employers have become familiarized
with the procedure, and in view of the shortened waiting
period which has made compensable a large group of tem-
porary disability cases which were not compensable before
January 1, 1925. As a result employers are reporting acci-
dents more fully at the present time than during the early
years of the compensation law. Consequently, the more
recent figures for reported accidents probably indicate an
increase in accidents greater than has actually taken place.

The reported accidents, classified by administrative dis-
tricts for the five-year period, 1922-1926, are shown in Table
20. “The New York City district accounted for nearly 60%
of the accidents over the five-year period but showed the
smallest increase—40.5%,—between 1922 and 1926. The
remaining 40% of the reported accidents was distributed
evenly among the four other districts, but these districts
showed a widely differing percentage increase, ranging from
52.2%, for Rochester to 101.2%, for Syracuse. The gyerage
for the state as a whole was 50.29,.
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TasLe 21: Accipent Frequency per $1,000,000 or Pay-
ROLL IN NEW York STATE, JANUARY 1, 1918 To DECEMBER
31, 1923

{Source: Natianal Council on Comp jon I )
i Kind of Injury .
Policy Year ) Major Minor Tem-
Death P‘!l.";:‘f‘" Pel;mapent PtPTr:xn:Im glg;::r | Al
Actual Payrolls
33 04 74 2.03 30.69 | 33.83
24 02 .52 2.06 25.11 27.95
19 02 39 1.94 17.80 | 20.
22 02 39 1.90 19.76 | 22.29
25 01 244 244 22.54 | 2571
. 26 02 47 2.74 2147 | 2496
Payrolls Adjusted to a Common Wage Level
o222 03 A9 1.35 20.45 22.54
19 02 g 1.58 19.33 21.52
17 02 1.69 15.55 17.77
19 01 33 1.61 16.73 18.87
21 01 40 2.07 1917 | 21.86
.. . 25 02 44 2.61 20.39
1 Based upon the number of cases Ily reported in Schedule Z, except that

the number of temporary total cases for each year has been adjusted to give effect
to the law amendment of January 1, 1925, which changed the waiting period from
two weeks to one week, and ly i d the ber of bl

temporary disabilities.

been adjusted to bring each year to a single common wage
level. The figures in this table indicate that there was com-
paratively little change in accident frequency between 1918
and 1923, and that in the case of permanent total and
major permanent partial disabilities the frequency actually
declined. For all types of disability combined, the accident
frequency per $1,000,000 of payroll increased from 22.54 in
1918 to 23.71 in 1923.

Cases InpexED For HEARINGS BY REFEREES

When the Bureau of Workmen’s Compensation of the
New York State Department of Labor receives a report of
injury, as required by Section 110 of the workmen’s com-
pensation law, an examination is made to determine so far
as possible whether or not the case involves the payment of
compensation. If, in the judgment of the “examin®”, it is
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probable that the case is compensable, it is indexed and put
on a calendar for a hearing before a referee. Claims for
compensation are indexed in the same manner and are in-
cluded in the data given below.

During the four years ended June 30, 1926, the number of
these cases has increased 130%. For the year ended June
30, 1922, 67,945 cases were indexed. In 1926 this number
increased to over 156,500, as shown in Table 22. In the early
part of the fiscal year 1921-22 the cases averaged in the
neighborhood of 5,000 per month, while in the year ended
June 30, 1926, the monthly average was over 13,000.

TasLe 22: CompensaTioN Cases INDExeD ¥or HEARrING
BEFORE REFEREES IN NEW YoRrk StaTe, JuLy 1, 1921 To
January 31, 1927

(Source: New York State Department of Labor)

1921-22 | 1922-23 | 1923-24 | 1924-25 | 1925-26 | 1926-27
July. ..ot 3918 | 6,683 8,869 | 8,265 13,637 15,797
August............... 4,094 | 5508 | 10,162 | 8,292 13,129 15,867
September............ 5337 | 9649 | 10993 8,582 12,852 | 14977
October.............. 5,446 8,044 | 11,422 8,768 | 13,930 | 14,918
November............ 5494 | 8062 | 10,473 7919} 12,524| 15,088
ecember. .. ......... k 7,525 8,6 8,516 ,007 | 14,674
%a.nuary .............. 6,682 | 10,089 | 9, 10,821 | 12,410 | 14,249
ebruary............. 5,529 | 7,767 9,102 | 11,059 | 11,391 ..
arch........o...es 6,648 | 8,114 | 9,794 12,093 14,069
April.......connnen 5,775 | 8,227 | 9,221 | 12,239 | 12,560
£SO 5853 [ 9,380 | 8,565| 15,663 | 12,612
Juoe.....oonnninenn 7,369 | 9,659 8,969 | 12,641 | 14,420
Total. ............. 67,945 | 98,707 | 115,867 | 124,858 | 156,541

The number of cases for each month of the five-year period
ended June 30, 1926 is shown on Chart 4. As may be noted,
there was a steady increase up to the end of 1923, During
1924, a downward tendency is observed. On January 1,
1925, the waiting period was reduced from two weeks to one.
This change in the law undoubtedly caused the large increase
in cases indexed for hearing during 1925.

Table 23 gives the cases indexed by districts. While the
proportions of each district to the state total are shown, the
figures are not particularly significant, since they depend
entirely upon the judgment used by the examiners in each
district. This undoubtedly varies somewhat from year to
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Casges InpEXED FOR HEARING IN NEW YORK STATE, BY DisTRICTS, BETWEEN JULY 1,

TasLe 23
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130.06

Per Cent

100.00
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156,541
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100.00
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100.00
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year and depends also upon
the policy in effect during each
period as regards cases to be
indexed.

Hearings Hewp BY REFEREES

The extent of the work nec-
essary for the adjudication of
claims arising under the work-
men’s compensation law is per-
haps best shown by the large
number of hearings held by ref-
erees on cases which come be-
fore them for settlement. Dur-
ing the fiscal year 1926, there
were approximately 370,000
hearings held, as compared with
102,500 in 1922. This repre-
sents an increase of over 260%,
for the four-year period. Table
24 gives the monthly data for
the state as a whole and also
shows the yearly total for each
of the five districts into which
the state is divided.

Included with the number of
hearings held in any one-year
period are hearings on cases
which were incomplete at the
close of the previous year, as
well as those held on cases not
yet reached before the com-
mencement of the new fiscal
year. Hearings for reopened
cases are also included, but
these are comparatively few in
number. Thus hearings held by
referees in a given year are not
confined to cases arising from



TasLe 24: Hearings HeLp, Cases CrLosep aAND NuMsgr or Hearings Per Case Crosep 1N NEw
York State, JuLy 1, 1922 to June 30, 1926
(Source: New York State Department of Labor)

Adminiptrative Districe | 192122 | Per Cent I 223 l Per Cent ' 192324 | Per Cent | 192425 | Per Cent | 1925-26 | Per Cent IZ%%Y;;
Hearings Held by Referees
New York........... 61,934 | . 60.4 93,570 61.6 158,684 62.0 186,083 652 | 231,647 62.6 2740
. 12.8 15,093 9.9 24,959 9.7 25,905 9.1 32,723 8.9 150.0
8.3 14,749 9.7 18,915 74 19,612 6.9 35,142 9.5 313.0
9.6 13,379 8.8 21,734 8.5 21,282 7.5 25,511 6.9 160.0
8.9 15,183 100 31,738 124 32,423 11.3 44,863 12.1 388.0
Total........... 102,547 100.0 151,974 100.0 | 256,030 1000 | 285,305 1000 | 369,886 100.0 261.0
Cases Closed by Referees
547 39,836 s11 66,520 59.9 72,101 61.9 97,473 58.4 192.0
14.0 10,572 13.5 11,480 10.4 12,324 10.6 16,403 9.8 93.0
10.4 10,016 12,9 10,574 8,912 7.6 21,729 13.0 242.0
9.5 7,511 9.6 . 8,819 79 8,732 75 10,749 6.4 84.0
11.4 10,004 12.8 13,622 12.3 14,473 12.4 20,706 12.4 197.0
100.0 77,939 100.0 111,015 100.0 116,542 100.0 167,060 100.0 174.0
v Number of Hearings Per Case Closed
Per Cent
192122 1922-23 1923-24 1924-25 1925-26 Increase
19221926
1.9 4 24 2.6 2.4 28.0
1.5 1.4 22 2.1 20 29.2
1.3 1.5 1.8 22 1.6 20.9
1.7 1.8 25 24 24 41.1
1.3 1.5 23 22 22 64.4
1.7 2.0 2.3 2.5 2.2 31.6
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injuries sustained in that year, and consequently the yearly
figures should be interpreted as representing the degree of
activity for the period rather than as cases resulting from
accidents which occurred in a certain year.

The number of hearings increased considerably as a
result of the amendment to the law, made effective January
1, 1925, which decreased the waiting period from two weeks
toone. The effect of this amendment has been to make com-
pensable a considerable number of injuries which are not
sufficiently severe to be compensable under the two weeks
waiting period. The full effect of this amendment is not
reflected in the figures for 1924-25, since only the last six
months of that fiscal year were affected by the amendment,
and since lack of familiarity with the provisions of the amend-
ment undoubtedly caused a lag in the reporting of short-time
disabilities. Figures for 1925-26, however, show in their
tremendous increase the effect of the amendment. Hearings
held by referees rose from 285,305 in 1924-25 to 369,886 in
1925-26, an advance of nearly 30% in one year. As in the
case of accidents reported, the New York City district ac-
counts for approximately 609, of the hearings, indicating
the volume of administrative routine concentrated in this
comparatively small section of the state.

Cases CLOSED

A compensation case may be closed by the Industrial
Board either by awarding compensation or by disallowing
the claim. The closing of a case 1s not necessarily permanent,
however, since at its discretion the Industrial Board may
reopen it at any time. In Table 24, under the heading * Cases
Closed by Referees,” the number of cases closed includes
both original and reopened claims, but the latter are rela-
tively few in number. The tabulation has been made accord-
ing to the year in which cases were settled without regard to
the years in which the accidents occurred.

The increase in the number of cases closed between 1922
and 1926 amounted to 1749 for the state as a whole. Three
districts showed very large increases during this period,
ranging from 1929, for New York City to 242%, for Syracuse.
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There was also a rather steady advance in the number of
hearings per case closed. In 1925-26, New York City and
Rochester led with an average of 2.4 as against an average
for the state of 2.2. Buffalo showed the greatest increase in
number of hearings per case closed between 1922 and 1926
with 64.4%, as compared with 31.6% for the entire state.
The State Department of Labor does not make a regular
practice of tabulating compensable and disallowed claims
either for the entire state or by districts, but occasionally it
makes a test tabulation to determine the proportion of
claims disallowed to the total number of cases closed, with
duplications omitted. Recently the ratio has been close to
one case disallowed to every three cases closed, both in the
~ New York City district and for the remainder of the state.
This is shown on Table 25.

TaBLE 25: TotaL Cases CLosep AND NumBER oF CLarMs
Disarrowep 1N New York State, FiscaL Year 1925-26
(Source: New York State Department of Labor)

Total Cases Closed Total Disallowed Cases
New N
Month York Up-State | Total York Up-State § Total
Civy Cicy
July, 3314 | 3,601 6,915 986 1,141 2,127
August, 4,669 | 3,512 8,181 | 1,371 1,023
September, 5947 | 4,860 | 10,807 | 2,012 1,650 | 3,662
ber, ,2 5,957 ,23¢4 | 3,177 1,743 4,
November, 6,894 5178 | 12,072 2,254 1,689 | 3,943
December, 8,454 | 6,273 | 14,727 2,976 5,048
anuary, 42! 60 12,893 2,46 1,968 4,435
ebruary, 6,114 | 4,686 | 10,800 | 1,999 1,690 3,689
March, 8,839 5,646 | 14,485| 2,892 1,852 4,744
April, X 5,603 4,244 | 3,063 1,784 | 4,847
ay, 7,339 | 4,899 | 12,238 2,439 1,682 | 4,121
June, 464 | 3,746 | 11,210 2,713 1y 4,319
Total for year....... 84,244 | 59,562 | 143,806 | 28,349 | 19,900 | 48,249

.

CompENsABLE AccIDENT CAsSES

In order fully to appreciate the provisions of the work-
men’s compensation law as’ regards monetary benefits to
employees or their dependents and the cost to employers it
is necessary to have some knowledge of the various types of
compensated accident cases in relation to each othe#and to
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the total of all cases.

Table 26 shows the total number of
compensable accidents by years of occurrence and also the
distribution of cases closed during each of the last four
fiscal years, according to the year in which accidents oc-
curred. On Chart 5 these figures have been plotted in con-
nection with the accidents reported during each year.

TasLe 26: Torar CompeNsaTioN Cases anp Dates or
Crosing, New York Srate, Jury 1, 1914 To June 30, 1926
(Source: New York State Department of Labor)

T E‘?ﬂud Cases Closed NTM;ler
Year in Which o Ye of Cons
Accideots Occurred | 2OV | 1977 51 | 192324 | 192025 | 192526 | Torat | frneonmd
rence ccidents
1914-1915........ 39,622 5 1 . . 39,628 | 39,628
1915-1916. .......| 47,474 25 3 3 1| 47,506 | 47,506
1916-1917. .. 55,441 36 9 5 1} 55492 55,492
1917-1918. .. 47,151 51 16 14 4| 47,236 | 47,236
1918-1919. .. 45,49 97 49 25 10| 45,676 | 45,676
1919-1920. .. 51,213 323 100 83 31 1,750 | 51,750
1920-1921. .. 44982 | 1,155 352 214 851 46,788 | 46,788
1921-1922. .. 47,878 | 19,077 | 1,595 424 174 | 69,1481 69,148
1922-1923. ., .. 37,309 127,398 | 1,572 430 | 66,709 | 67,000
1923-1924. .. .. . ,460 | 24,394 | 1,742 | 69,596 | 70,400
19241925, .00 " | 497482 | 30352 | 79834 | 82:000
1925926, 01 ol T eseas| eesa | 100000t
Total.......... 379,256 | 58,078 | 72,983 | 76,216 | 99,673 | 686,206 | 722,624

Percent of Cases Closed Each Year, Fuly 1, 1920

to Fune 30, 1926
Year in Which Accid Years in Which Cases Werc Closed
Occurred 1922-23 1923-24 1924-25 1925-26
1920~1921 2.0 .. -
1921-1922, 329 2.2 Ve .
1922-1923. 64.2 37.5 2.1 .
1923-1924. .. 59.5 320 L8
1924-1925. .. . 649 30.5
1925-1926. .. . . 67.1
Total............... 99.1 99.2 99.0 99.4

To obtain the total number of compensable accidents
which occurred during the past four years it was necessary
to malslight adjustments in three of those years to provide
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for accident cases which have not yet been closed. The total
for the fiscal year 1925-26 is an estimate based on the experi-
ence of previous years. It takes into account the change in
the waiting period from two weeks to one, made effective on
January 1, 1925. There are certain slight duplications in
the data given, on account of cases reopened and closed
again during the year. In the fiscal year 1924-25 there were
753 of these cases. *

. The compensable accident cases arising prior to 1923 were
tabulated by the Department of Labor according to the year
of accident occurrence. ‘This method resulted in the omis-
sion of a number of cases in each year which had not been
closed at the time of the compilation. As the data were not
published until March, 1926, the figures for the various years
showed a growing incompleteness which became more and
more pronounced in the later years. From 1923 on, the cases
closed during any one year were used as the basis of tabula-
tion, regardless of the year of accident incidence. In this
way the untabulated cases for earlier years were included as
they were closed.

The number of compensated cases increased from nearly
40,000 in the fiscal year 1914-15 to over 80,000 in the year
ended June 30, 1925. The indications are that for the year
1925-26 the number will be even greater. As may be noted
from Chart 5, the number of compensated cases has been
steadily increasing during the last five years. The average
number per year for the seven years, from 1914 to 1921 in-
clusive, was nearly 48,000. During the next four years the
average was over 72,000, and if the fiscal year 1925-26 is
included, the average for the last five years will be probably
close to 78,000.

Table 26 shows also the per cent of cases closed each year
during the last four fiscal years. Between 59%, and 67%, of
the compensation cases were closed in the year in which the
accident occurred; about 979, had been closed by the end of
the year following the accident, and 99%, by the close of the
third year. It is natural that many cases can not be closed
in the year in which they originate. Cases which arise near
the end of the fiscal year can not be considered until the
followifi year because of lack of time. Tardy reporting of



OPERATION OF THE LAW 195

accidents may throw the cases into the next year, while long-
time temporary and permanent disability cases may not be
closed until considerable time has elapsed. Furthermore,
controverted cases, appeals to the courts and reopening of
cases, all tend to postpone the final closing of cases.

ComPaRISON OF REPORTED AcCIDENTS AND COMPENSATION
) Caskes
The proportion of reported accidents to compensated
cases is shown in Table 27. Between 1915 and 1926 the per
cent of compensated cases ranged from 14.97% in 1920 to
23.53% in 1922. There is no constant trend observable
. except in the last three years, during which period a fairly
definite upward tendency may be noted. In making com-
parisons of cases compensated with accidents reported over
a period of years, it should be borne in mind that the report-
ing of accidents has undoubtedly improved with succeeding
years and that, other influences being equal, this has tended

TasLe 27: ProrortioN oF ComPENsaTED Cases To Re-
PORTED AccIDENTS IN New York State, Jury 1, 1914 To
Ju~e 30, 1926

(Source: New York State Department of Labor)

Per Cent of Cases
Year Accidents Cases Compensated to
Reported Compensated Accidents
Reported
1914-1915. ... 225,391 39,629 17.58%,
1915-1916. . 276,386 -47,506 17.19
1916-1917. . 313,406 55,492 17.71
1917-1918.. 286,871 47,236 16.47
1918-1919. . 288,444 45,676 15.84
1919-1920. . 345,672 51,750 14.97
1920-1921. . 294,469 46,788 15.89
1921-1922. . 293,844 69,148 23.53
1922-1923.. 346,845 67,0002 19.32
1923-1924 371,708 70,400* 18.94
1924-1925. . 374,212 82,0002 21.91
1925-1926. . 441,401 100,000* 22.70
Total.... 3,858,649 722,624 18.70

1The cases compensated as shown in this table are given opposite the years in
which the accidents occurred.

2 Slight corrections made as shown in Table 26 to provide for cases notgeat closed.

3 Estimated.
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to cause a reduction in the ratio. However, it is safe to
assume that, in recent years, approximately one out of five
of the reported accidents has become a compensated case.

ErrecT oF REDUCTION IN WAITING PERIOD ON THE NUMBER
oF ComPENSATED Casgs

On January 1, 1925, the provision of the compensation
law which required a waiting period of two weeks was
amended and the waiting period was made one week. During
the half-year ended June 30, 1925, 5,469 cases were closed
which would not have been compensable except for the reduc-
tion in the waiting period. These are included in the 76,216
cases closed in the fiscal year 1925. The 99,673 cases re-
corded for 1926 included 21,329 cases of a similar nature.
Table 28 shows how these short-time cases have influence
the rising trend of the number of compensable cases.

TasLe 28: Errecr oF RepuctioN 1IN Warrine Periop
BerweeN Juiy 1, 1923 anp June 30, 1926

1923-24 1924-25 1925-26

Cases unaffected by reduction........ 72,983 70,747 78,344
Cases due to reduction. . ............. .. 5,469 21,329
Total cases.............oovueinnn. 72,983 76,216 99,673

Out of the total number of practically 100,000 compensa-
tion cases closed in the fiscal year 1925-26, at least 219,
were due to the change in the waiting period. As the re-
porting of these cases becomes more perfect, it is very prob-
able that they will make up as much as 25%, of all compensa-
ble cases.  Table 29 shows the effect of the decrease in
waiting period on the amount of compensation awarded in
the fiscal year 1925-1926. The total cost of compensation
was increased by $945,801, or 3.4%, as a result of this
change. The cost of cases in which the period of disability
was greater than for those shown in the table was not in-
creasegd, by the reduction in the waiting period because of the
operation of the retroactive clause.
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TasLe 29: CompensatioN Cost DuE 1o REpucTiON IN
Warring Periop, FiscaL Year Expep June 30, 1926!

Amount of Compenuation
Period of Compensated Disability Nugber Added by
Total in Waiting
Peri
3,089 $8,620 $8,620
3,498 20,407 20,407
,1 26,845 26,345
2,786 31,452 31,452
2,672 37,868 37,868
70 1,046 K
6,059 102,018 102,018
'22 15819 | 89,715
. 13,652 444,792 232,00
2% weeks to less than 314 weeks. 9,262 464,234 159,754
34 weeks to less than 414 weeks. 6,418 431,370 110,842
414 weeks to less than 514 weeks. 4,674 396,254 81,229
5% wecks to less than 624 weeks. ........ 2,540 255,441 44,089
T S 63,100 $2,332,166 | $945,891

1 New York State Department of Labor, Special Bulletin No. 148, p. 8.

DistriBuTioN oF ComPENSATED Cases BY INDUSTRY

The distribution of compensated injury cases according to
industrial groups shows that 41.4%, of accident cases occur
in manufacturing industries. This does not necessarily
signify that manufacturing is the most hazardous occupa-
tional field, since New York is primarily a manufacturing
state, and the aggregate manufacturing exposure is con-
sequently very great. It is impossible, however, in the ab-
sence of comprehensive exposure data to determine accurately
the relative hazard of the several industrial groupings.

The distribution of compensated cases among the several
industrial groups, both by actual number and by the ratio
which each group bears to the total, is shown in Table 30
for each type of disability. The number of cases attributable
to each industrial group and the division of each group’s
cases according to type of disability is shown in Table 31.
During the fiscal year 1923-24, nearly 45% of all closed
awards were made for injuries which occurred in manufac-
turing. A further subdivision shows that 279, of the deaths,
over 50%, of the permanent partial disabilities and 43% of
the teff.porary cases occurred in this group. In 1924-25, the
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TasLe 30: DistrisutioNn oF CompensaTED CASES BY
INpusTrY aND ExTENT OF DisasiLrry, Jury 1, 1923 ro
June 30, 1926

Death
Death and | Perma-
and | Perma- Perma-| ment | Tem- | Toeal
Industrial Groap Total | Perma-| nent | Tem= | "nent | Parcial | P9rary | Pec
Cases | "nent | Parvial | Porasy | Toeal | Per | Pt | Cent
Total Per | Cent | Cent
: Cent
1923-2¢
324 | 7,84524,364| 1.0 | 24.1 | 74.9 |100.0
261 | 2,739{10,361| 2.0 |} 20.5 | 77.5 | 100.0
295 | 2,322|11,037| 2.2 | 17.0 | 80.8 | 100.0
76 | 1,089| 4,766 1.3 | 18.3 | 80.4 | 100.0
132 1,166] 4,291 | 2.4 | 209 | 76.7 | 100.0
Mining and quarrying.| 688 36§ 125| 527| 52 | 182 | 76.6 | 100.0
Agriculture. .........[ 458 7 85| 366| 15 | 18.6 | 79.9 | 100.0
Other 769 .. 155 614 .. 20.2 | 79.8 | 100.0
All Industries. . .... 72,9831 1,131 115,526 (56,326} 1.6 | 21.9 | 77.2 | 100.0
192¢4-25
Manufacturing. ...... 31,254 305} 7,098123,851| 1.0 | 22.7 | 76.3 | 100.0
Construction. ....|15,632| 280 | 3,422111,930| 1.8 | 2.9 | 76.3 | 100.0
Transportation and
Public Utilities. .... 13,5617 289 | 2,399(10,873| 2.1 | 17.7 [ 80.2 | 100.0
ad 67591 92| 1,251| 5,416 1.4 | 18.5 | 80.1 | 100.0
147 | 1,415| 5,468} 2.1 | 20.1 | 77.8 | 100.0
33§ 157% 572 4.3 | 206 | 75.1 | 1000
51 121 392| 1.0 | 23.3 [ 75.7 | 100.0
1] 137| s562| .1 | 19.6 { 80.3 | 100.0
1,152 {16,000(59,064| 1.5 | 210 | 77.5 | 100.0
1925-26
Manufacturing. ...... 41,245 280 | 7,868]33,097( .7 | 19.1 | 802 | 1000
Construction.,....... 20,464 304 | 3,670|16,490| LS | 17.9 | 80.6 | 100.0
Transportation and
Public Utilities. .. .. 17,627 286 | 2,455114,886] 1.6 | 14.0 | 84.4 | 100.0
Trade.........o.vuus 9,218 79| 1,406| 7,733 .9 | 152 | 83.9 | 100.0
Clerical and personal
SeTViCes... ......... 9,091| 152 1,593| 7,346( 1.7 | 17.5 | 80.8 | 100.0
‘Mining and quarrying.| 970{ 37| 155 778| 3.8 | 16.0 | 80.2 {100.0
Agriculture. ......... 684 13| 126 545] 1.9 | 184 | 79.7 | 1000
Other..........c.ns 374 .. 54| 320 .. | 144 | 85.6 {1000
All Industries. ..... 99,6731 1,151 {17,327 81,195} 1.2 | 17.4 | 81.4 | 100.0

1 New York State Department of Labor, Special Bulletins 142, 146, and 148,

percentages were somewhat lower. Construction and trans-
portation and public utilities furnish a considerable number of
compensation cases. During1923-24 eachof these t#wGgroups
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TasLe 31: Per Cent oF CompPeENsaTED Cases 1N Eacu
Crass oF Disapiiry, By INpusTry, Jury 1, 1923 10
June 30, 1926

. Per Cent of Total
. Total | Per Cent
Industrial Group Cases of Death and | permanene
Total | P Partiat | T
Total
1923-24

Manufacturing. 32,533 4.5 28.6 50.5 432
Construction........... 13,361 18.3 23.0 17.6 18.3

Transportation and Pub]
iliei 13,654 18.7 26.0 14.9 19.5
............ 5,931 8.1 6.7 7.0 8.4
personal serv 5,589 7.6 11.6 7.5 7.6
Mining and quarrying...... 688 9 3.1 8 9
Agriculture. ....... . 458 6 6 .5 6
Other. .... . 769 1.0 - 1.0 1.0
All Industries. ........... 72,983 100.0 100.0 100.0 100.0

1924-25
Manufacturing 31,254 41.0 26.5 443 40.4
Construction. 15,632 20.5 243 21.4 20.2
Transportation and Pubhc .
Utilities. 13,561 17.8 25.1 15.1 18.4
Trade.......oucu.... 6,759 8.9 8.0 7.8 9.2
Clerical and personal service 7,030 9.2 12.8 8.8 9.3
Mining and quarrying.. ... 762 1.0 2.8 1.0 1.0
Agriculture. ....... . 4 8 K
Other..ooovvvennnn a1 9 9
All Industries. .......... 100.0 100.0 100.0
Manufacturing. 24.3 45.3 40.8
Construction. . 26.4 21.2 20.3
Transportation

4.8 14.4 18.3
6.9 8.2 9.5
Clerical and person: 1 133 9.1 9.0
Mining and quarrying. 970 9 32 8 1.0
Agriculture. ..... . 684 J7 11 N 7
Other....coviniinnnnnns 374 . 3 4
All Industries. .......... 99,673 100.0 100.0 100.0 100.0

1 New York State Department of Labor, Special Bulletins 142, 146 and 148,

accounted for more than 189 of the total number, but in
1924-25 the number of cases attributed to construction in-
creased to over 20%, while a slight decrease was shown for
transportation and public utilities. These three groups
combifféd are responsible for 809, of all cases.
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While the manufacturing group has the highest proportion
of permanent partial disability cases,its death and permanent
total disability rates are lower than in any other group, if the
small number of cases in the agricultural group for 1924-25
is disregarded. Death and permanent total disability ratesin
the construction group are about twice as high as in manu-
facturing. Transportation and public utilities, as one group,
shows a death and permanent disability rate of over 2%. Its
temporary total disability rate is higher and the permanent
partial rate lower than for any other group. The large pro-
portion of deaths and permanent total disabilities in the
mining and quarrying group indicates the great hazards of
these industries.

WagGE aNp AGe DisTriBUTION OF INJURED EMPLOYEES

The wages of injured employees, as tabulated from the
records of the cases in which closing awards were made dur-
ing the year ended June 30, 1926, are given in Table 32.
These wages ranged from less than $1.50 to $400.00 per week
for both male and female employees, considered as separate
groups. The weekly wage of 59,917 employees amounted to
$30.49 or less. This group represented over 60% of the total
of 99,673. Those employees whose wages averaged $30.00
or less per week received compensation at the rate of two-
thirds of their wages, while for theremaining 39,756 employees
the rate of compensation decreased as the weekly wage in-
creased, since all the employees in this group received the
maximum benefit of $20.00 per week. The median wage for
males was between $28.50 and $29.49; for females between
$16.50 and $17.49, and for all employees between $28.50
and $29.49, showing the comparatively small proportion of
women among the total number of injured employees. The
median wage means that there were as many employees re-
ceiving wages above this amount as below, and consequently
it may be taken as a fair average. Almost half of the male
employees who received compensation earned more than
$30.00 per week and were compensated at the maximum
rate of $20.00.

The ages of injured employees, as tabulated from the rec-
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TasLe 32: WeekLy Waces oF INjuRep EmpLoYEES IN
CoMPENSATED ACCIDENTS, JuLy 1, 1925 To June 30, 1926t

Number of Cases Weeks of Total
Mo | Femd | Tomi | Disabilicy | Compensation
16 16 32 369 $2,571
34 66 100 2,072 6,956
77 98 175 3,067 17,607
124 174 298 4,451 43,515
205 237 442 4,609 48,593
706 841 1,547 16,129 162,991
1,514 | 1,144 2,658 27,340 345,072
1408 | 722 | 2130 22,207 304,492
3208 { 763 | 3991 47,713 698,708
4,546 670 5216 60,126 1,015,738
4,966 444 5,410 67,054 1,221,193
10,259 510 | 10,769 131,529 2,535,725
71 21 1938 2,054,
5637 | 167 | siBo4 68413 | 1528367
12937 | 470 | 13407 | 159449 | 4,116,817
14,348 265 | 14,613 187,437 5,733,019
A 175 , 144 107,341 2,753,928
3,562 68 3,630 48,559 1,098,238
4,688 89 4,777 71,095 1,725,552
4,024 59 4,083 62,807 ,589,
3,615 28 | 3643 62451 | 1,495,686
373 4 377 6,503
291 8 299 5,974 204,673
87 6 23 1,401 45,550
56 2 58 1,031 30,449
9 3 12 223 4,043
19 8 27 38 11,072

92,415 | 7,258 | 99,673 1,261,760 | $28,995,476
1 New York State Department of Labor, Special Bulletin No. 148.

ords of cases in which closing awards were made during the
year ended June 30, 1926, are shown in Table 33. The ages
of injured employees ranged from 9 to 96 years for male
employees, and from 10 to 96 in the case of female workers,
The median age was 35 years for males and 29 years for
females. There is a tendency to report ages in multiples of
five, particularly after the age of 30. In 11%, of the total
cases the age was not specified. The study of accident fre-
quencies in different age groups, and particularly of the pre-
dominating type of disability in the various groups, offers a
fruitful field for study. It is significant, for example, that
the frequency rate in the male death cases at 60 years and
older is over two and one-half times the rate at the lower
ages. -



TagLe 33: Acks or INJurep EmpLOYEES 1N COMPENSATED
Accipents BY SEx anp Disasiirry, Jury 1, 1925 To

Juxe 30, 1926
(Source: New York State Department of Labor)

Malea Females
Disability Diaabilic.
Total

Ager Cases | ag D:n“h Permze [ o | Total D:n';h Perma-| Tem-

Perganent | g2, | poary Perma- | ene | po-

ot Parei pent | Partial| rary

9 2] 2| . 1 1} .. .. .. ..
10 2 1 . 17 .. 1 .. . 1
1 2| .. . . . 21 .. . 2
12 3| 2 . 1 1 1] .. . 1

13 9| 9 . 3 6| .. .. . .
14 28 25! 1 4 20 31 .. . 3
15 189 160y 1 26| 133 29| .. 2 27
11-15 231|196 2| 34160 35 2 33
16 821 6311(1)* 9 90| 5321 190§ .. 231 167
17 1,497} 1,14 8| 169 972| 348) .. 45| 303
18 2,586] 2,079\(1) 13 297 1,76%) 507| .. 59 448
19 2,619| 2,243 19( 297| 1,927] 376 1 41] 334
20 2,473| 2,162 16/ 298| 1,848 3111 .. 30 281
16-20 9,996( 8,264((2 65| 1,151 7,048( 1,732 1 1981 1,533
21-25 14,860{13,665i(1 113 1,937 11,615 1,195 3 15511,037
26-30 13,401/12,580 53 111{ 2,053 (10,416 821 0 104} 717
31-35 11,713[11,093((1 114} 2,025{ 8,95 620 2 931 525
3640  [11,465/10,837|(4) 133} 2,110| 8,594 628| 1 125| 502
41-45 8,526} 8,113 §2 114] 1,617 6,382{ 413 2 71| 340
46-50 7,072| 6,693/(4 105| 1,442 5,1461 379 0 811 298
51-55 4,951 4,742((5 88( 1,090} 3,564| 209 0 611 148
56-60 3,628| 3,462)(6 100] 722| 2,640} 166 2 39| 128
61-65 2,065| 1,984 55; 78] 445| 1,461 81 1 25 55
66-70 1,083] 1,048/(5 49) 230 _ 769 35 0 10 25

7 75 74| 2 14 58 1 1 .. .
72 112) 109 12 26 71 31 .. . 3
73 66) 63 4 15 44 3} .. 1 2
74 66 64 5 1 48 2 1 . 1

75 59) 58] 3 13 42 11 .. 1 ..
71-75 378|__ 368 26 79]__263 10 2 2 6
76 48 46((1) 4 6 36 2 1 . 1

77 24 24 ., 5 197 .. . . .

78 14 14 5 9 . .- .. .
79 15 14 . 2 12 1| .. .. 1

80 9| 8 . 1 7 1) .. 1| ..
76-80 110(__ 106{(1) 4 19 83 4 1 1 2

81 2 2 .. . 2] .. .. . ..

82 5 5 . 1 4] .. . . .

83 2] 2 . 1 1] .. .. . .

84 2 2] 1 1 .. e . e

85 1 1 . 1 . .. . ..
81-85 12! 12 [ 3 9 [1] 0 0 0
Over 85 2) 1 0, 0 1 1 0 0 1
Not specified 10,176 9,248/(2) 34| 1,295] 7,919| 928 0 106} 822
Total 55,673192,415((41) 1,13616,254 |75,025) 7,258 | 15 [1,07316,170

Fig:l"u in parentheses show the number of permanent total cases.

M4
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ADMINISTRATIVE PROBLEMS
The Referee System

The crux of the administrative problem in New York
~ State workmen’s compensation is the referee. He is the
official who hears the claims and renders the decision in the
first instance. Referees are appointed by the Industrial
Commissioner for an indeterminate term. The law specifies
no qualifications for referees nor does it fix their salaries.
About twenty-eight referees are serving in different parts of
the state at the present time. In addition to this number,
certain clerks and examiners in the Labor Department are
- from time to time designated by the commissioner to sit as
acting referees.

The decision of a referee is declared by law to be the deci-
sion of the Industrial Board, unless that Board on its own
motion, or on application made to it, orders otherwise, Un-
less the Board changes the decision, the findings of the referee
on all questions of fact are final; and questions of law can
be reviewed only by the Appellate Division of the Supreme
Court. The conservative estimate that the awards of one
referee may easily aggregate a million dollars a year indi-
cates the importance of the referee’s power. It is inevitable
that an official clothed with such extensive powers must
exert a large influence in the administration of the compensa-
tion law. This power, if placed in the hands of an unquali-
fied or biased referee, might easily bring the administrative
procedure into disrepute, while even under the most favor-
able-conditions the satisfaction of both parties to a claim
can hardly be expected.

The compensation law provides that hearings on cases -
shall be informal and not bound by legal rules of evidence.
The purpose of this provision was undoubtedly to expedite
settlements through the simplification of procedure; but it
has placed the referee in a difficult position, since he must be
judge and often advocate for the claimant at the same time.
Since hardship and injury always excite sympathy, particu-
larly if the victim is poor or if he is unable to cope on even
terms with the insurance carrier’s attorney begause of
illiteracy or foreign birth, the referee frequently finds it
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difficult to remain absolutely impartial and decide a case
entirely on its merits. If he is not actuated by a high sense
of responsibility for the just administration of the law, he is in
a position to make of workmen’s compensation a mere cloak
for general health insurance at the expense of the employer
and insurance carrier. -

The two reasons for the increasing cost of workmen’s
compensation in New York State most frequently mentioned
by insurance carriers and employers are the increased bene-
fits provided by law and the growing liberality of administra-
tive interpretation. One of the insurance carriers which
replied to the Conference Board’s questionnaire believes
that the administration is fair in intention but questions
whether the referees as a whole have grasped the principle
of the law. Two carriers think that the liberality is no
greater now than formerly; that there is not so much a
growing liberality as there is a constant liberality which has
been exhibited from the beginning. One carrier notices a
greater liberality in small communities, and another believes
that the increased loss ratio since 1923 is largely attributable
to the increased liberality of referees. Other replies stress
this liberality, but do not specify whether it has markedly
increased in recent years. One of the most frequent indica-
tions reported by carriers as evidence of a too sympathetic
administration of the law is the large number of reversals
of referees’ decisions. One carrier doing a large volume of
compensation business reports that appeals were found to be
justified in 69.4% of their appealed cases. In the opinion of
one large carrier the amounts represented by unjustified
liberality, although relatively small in individual cases,
amount to a large sum in the course of a year.

Employers, also, were outspoken in expressing their con-
victions as to the manner in which the compensation law
was being administered through the referee system. Of the
number of employers who sent their replies to the Con-
ference Board’s questionnaire, only one out of five believed
that as a general rule the referees were fair in their findings
of fact.

The ugual complaint is that the referee acts not as a judge
but as counsel for the injured man. Many employers de-
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clare that the evidence of the injured man or the testimony
of his doctor, frequently a physician not in good standing, is
accepted over and above reliable witnesses and the diagnoses
of physicians and surgeons of repute. A few employers are
particularly dissatisfied with the awards for facial disfigure-
ment, while a greater number find that the referees are most
unfair in handling cases of permanent partial disability,
making awards out of all proportion, and in placing such
cases on the calendar too frequently.

As an illustration of the character of evidence upon which
awards have been based, a case involving the death of a young
man of twenty is cited. After the first hearing, at which the

. parents declared that the decedent had given nothing to
their support, the referee reopened the case. At the second
hearing the parents testified that their son was paying, during
his life, eight dollars a week for board; and as it was worth
only six dollars, he was contributing two dollars to the sup-
port of the family. An award was made on the same basis
as if the decedent had been the sole support. There were,
it seems, several brothers and sisters in the family. The
father was working steadily at good wages and was in reality
taking care of the family. At one time the family was draw-
ing fourteen dollars 2 week as compensation for the death of
their son, and the insurance company had to establish a re-
serve of $20,000 to cover the cost of the case.

Two cases from one company are cited as follows: “We
have had several instances where the employees themselves
were very well satisfied with the award but many other
employees felt they got something that was not coming to
them in strict justice . . . an employee testified that
he was employed because he was a good baseball catcher,
with' the understanding that he should work regularly in the
Company’s stockrooms at unskilled work. He testified that
one day when work was slack in the department, without the
foreman’s knowledge, he went to the carpenter shop, where
no one was working, started the buzz saw, with which he
was wholly unfamiliar and endeavored to saw a piece for a
card table, sawing off four fingers. He testified that this
card table was for use of the members of the ball tegm while
being transported to and from home in a truck. The whole
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case hinged on his statement that when he was hired the
superintendent told him that he was to manage the team
and do anything that he thought was to the interest of the
team. Of course, neither the superintendent nor this em-
ployee contemplated the interpretation of the superm—
tendent’s remark to extend to his use of machinery. .

“Another case in point was that of 2 workman who testi-
fied that he had been asked to come back after regular hours
to operate a machine. As soon as the job was done he went
to the time clock and discovered that there was still about
ten minutes before the time clock would register the next
quarter hour. He testified that it was customary for the
Company to pay by the quarter hours registered on the time
clock. Having to wait a few minutes he decided to go to the
carpenter shop and cut out some boards for a box for his son.
The carpenter shop was in another building some distance
away. While using the saw he sawed off two fingers. During
the foreman’s investigation and the safety engineer’s investi-
gation he told this story substantially as outlined. However,
during his testimony before the referee he added the state-
ment that the very minute during which he sawed off his
fingers he was sawing a board to be placed under a floor rack
on which he usually stood while working. No reference had
been made to the Company’s investigator of this job until
employee came before the referee. The workman testified
that his foreman had told him that he must not use the saw
but that he did not believe the foreman meant it. He testi-
fied that he had, from time to time, been detailed to do
various maintenance jobs about the plant but that no one
had authorized the repairs to this floor rack. The referee
remarked that inasmuch as employee was making this stick
for the floor rack he was showing an interest in his work and
awarded compensation.”

Among cases mentioned as examples of over-payment in
permanent partial disability is the case of 2 man who slighdy
injured his shoulder by falling from a railroad flatcar when
blocking a shipment. This injury did not interrupt his
usual work or impair his earning capacity. When the case
was heard by the referee he was awarded two-thirds of the
loss of his right arm for a period of eighteen months, the
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amount of compensation going to about $1,700. Another
employee sustained a broken ankle, for which he was treated
at the hospital for a few weeks and then at home. The case
was decided as a permanent disability, and an award was
made upon the basis of the loss of use of a limb for life. " The
man returned to work several months ago. He is perform-
ing the same duties and s still drawing payments on the
compensation award. In the matter of facial awards, it is
thought by a few employers that tco many small amounts
are given for trivial disfigurement, and also that too liberal
awards are paid. An interesting case in this connection is
that of a man who had received an injury while using some
forbidden apparatus, but who had not lost time and had left
‘the employ of the company. He made a claim for a scar and
received $250. At the time when the award was made the
scar was red and was noticeable from a distance of two or
three feet, but two months later it was hardly visible. How-
ever, no attention was paid to the doctors who predicted this.

The Referee System os. the Agreement System

Some such system as hearings by referees is inevitable
under the New York -procedure which requires that there
must be a hearing upon every claim. No settlement made
otherwise is valid. Opinions of employers upon the ad-
vantages of this system were varied. About one in four
considered it an improvement over the previous agreement
system. Twenty per cent had seen no change for the better
- or worse since the adoption of the system, and nine per cent
declared that their payments had always been prompt. On
the other hand, sixteen per cent complained that there had
been delays in payments, and twenty-seven per cent objected
to the system as a loss of time, a number of these declaring
that their employees either did not wish to appear at the
hearings or did not bother to appear and also that it meant a
loss of money to employees. The remainder expressed them-
selves variously; some saying the method was too costly from
every point of view, others that only important cases should
be heard, while a small number of employers declared that the
system of having every case heard gave the men an inflated
idea of the amount of compensation they should reecive.

15 .
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The insurance carriers, as a rule, favor the agreement sys-
tem, particularly in the many cases which are uncontroverted
and which involve small amounts of compensation. Favor-
able comment is made by insurance carriers upon the experi-
ence with this system in other states, particularly in Massa-
chusetts. The chief advantage urged in favor of the agree-
ment system is the great saving to all parties concerned. It
is contended that under the agreement system the expenses
of the state for administration are lighter, the carriers need
not employ such large staffs and that employees save time,
wages and traveling expenses. Prompter settlements are
also considered a feature of the agreement system. Some
carriers believe that under the referee system many claims
arise because the employee feels that he should try to get
additional compensation because of his being summoned to 2
hearing, while the agreement system does not raise false
hopes. Furthermore, it is pointed out that the *“runner”
evil would be minimized under the agreement system. No
suggestion is made for the abolition of the referee system,
but it is suggested that, in order to save time and expense
and to relieve the crowded condition of the calendars, hear-
ings should be confined to serious or doubtful cases and to
cases involving large payments of compensation.

Considerable dissatisfaction was expressed by employers
and insurance carriers with the frequent adjournment and
postponement of cases and with the unlimited opportunity to
reoperf a closed case upon verbal or written request without
disclosing the nature of the evidence to be introduced. This
results in a rehearing in its entirety which is often attended
by further adjournments. Frequently, it is said, referees
reservedecisionsand, after a period of time, some of the cases
againappearon thecalendar. Upon such reappearance, accord-
ing to one carrier, the case is generally reopened for further
presentationofevidence. Itwassuggested thatifrefereeswere
able, before taking the testimony, to obtain stipulations and
admissions of both parties on all admissible facts, thus nar-
rowing the issue to controversial questions, time at each
hearing could be saved.

Many carriers mention as a burdensome feature of the
law that too long a period after the injury in which the em-
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ployee may file a notice is allowed, and that too many ex-
cuses for not filing a notice of injury are accepted by referees.
A smaller number of carriers emphasize the need of prompter
reporting of accidents by employers, since only by taking a
case up immediately can comprehensive evidence be ob-
tained and justice done both to the injured employee and the
assured. One carrier believes that insufficient time is al-
lowed between the date of injury and the date that the first
payment becomes due to permit a thorough investigation of
the accident and resulting injury.

A problem of almost equal size is the power of the Board to
reopen cases with no time limit. One company cites an in-

_stance of an attempt to reopen a case recently which had
been closed on May 28, 1917. It is thought by a few car-
riers that the appeal procedure is too involved, and it has
been noticed that there is frequently a delay on the part of
the Board in signing findings after an appeal has been taken
and the findings prepared by the Attorney General’s office.
As a protective measure, appeals are often taken for the pur-
pose of the correction of mistakes, award notices or for re-
views by the Industrial Board. This is the only method of
protection against execution during the time in which errors
are corrected or the Board reviews facts. The suggestion is
made by some carriers that a stay of execution on either the
award or penalties during the petiod of review would elimi-
nate many appeals. In this connection comes the usual
objection to the fact that appeals may be made only on
questions of law.

The remaining complaints against the burdensome features
of the administration are varied. In considering the methods
of the Board, dissatisfaction is expressed with the tendency
of having only one member sit on a review of cases. There
is some feeling that members of the Board and the referees
are “sympathetic.” Certain clarifications of the law are .
also desired. One carrier would like to have-section 14
simplified, so that the computation of average weekly wages
could be changed. This carrier makes the charge that the five
offices of the Industrial Commissioner do not make computa-
tions in the same manner. Another would like to have the
provisions relating to subcontractors, contained infsections
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10, 11 and 56, clarified. A small request, and yet one which
would, if carried out, do much to smooth the whole business
of administration, is that the Department of Labor should
exercise greater care in the details of sending out notices of
hearing, to show the date of the accident, and also in making
out award sheets and notices of decisions, as the frequent
clerical errors are a cause of much trouble and delay to the
carriers.

Malingering and Fraudulent Claims

Any law which provides for the dispensing of money pay-
ments inevitably carries with it the temptation to take ad-
vantage of its provision if the opportunity for doing so is pre-
sented, and workmen’s compensation is no exception to the
rule. It is a psychological phenomenon that dishonesty at
the expense ofr;. large company will be indulged in by an em-
ployee who might not consider taking similar advantage of an
individual. And so there has been and always will be a con-
siderable number of fraudulent compensation claims and a
tendency on the part of some employees to malinger. In
realizing this fact and endeavoring to guard against it, the
problem should not be so magnified as to lose sight of the fact
that the large majority of employees are honest and that,
while naturally trying to obtain all the benefit to which the
law entitles them, they do not attempt to exceed this limit.

There is a general agreement among the insurance carriers,
who reported to the Conference Board, that there is no
marked tendency toward malingering, but on the other hand,
its existence in a varying degree is universally acknowledged.
One-third of the carriers find very little malingering; and one
company, while noting an increase, does not believe the ten-
dency to be general. When malingering cases appear, how-
ever, they are known by their hallmarks. Generally they are
found among back and head cases, but one company reports
that frequently old age and congenital defects keep men, ordi-
narily faithful, from returning to work as soon as possible.
Rather pronounced epidemics of malingering have been
noticed at certain periods, particularly during business de-
pressions. The reasons for this are both obvious and natural.
Also, a filore than ordinary tendency toward malingering is
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reported in certain seasonal and part-time occupations as, for

example, in the building trades between November and April.

Certain racial groups are considered by some carriers to be

more prone to malinger than others. One company localizes

. malingering in New York City and Buffalo among the
“foreign born.” It has also been observed that members of
fraternal lodges, who receive sick benefits in addition to com-
pensation, often find the temptation to take the fullest ad-
vantage of these gratuities too strong.

In examining the material furnished to the Conference
Board by employers on the subject of malingering, it has
become evident that the character of the work, type of labor

_ and employment conditions are important factors. Few em-
ployers believe that all their men are actual or potential
malingerers; usually they say that most of the men are
honest, but that a few are not. In several cases it was noted
that dishonesty was found usually among floating laborers.
But in immense plants, where men with diverse backgrounds
are employed, malingering is evidently more general than
among a small group of homogeneous, highly skilled workers.
In cases where the tendency to malinger was evident in the
past, it was found to increase with the shortening of the
waiting period. In a few instances, however, employers re-
port that their men, now that wages are high, are beginning
to realize that getting back to the job as soon as possible
means more money. One company finds that malingering
occurs particularly in abnormal times.

The retrodctive feature contained in many of the work-
men’s compensation laws can hardly avoid providing an ad-
ditional temptation to malinger in certain cases. In New
York State, if the disability period exceeds seven weeks, the
employee receives compensation for the waiting period. An
employee who is able to return to work at the end of the
sixth week of disability may take advantage of the law, if he
is so inclined, and remain on the disability list until the
seventh week has elapsed in order to obtain the additional
compensation for the waiting period. Table 34 shows the
amounts which an employee would receive in compensation
and wages for a period covering seven weeks and one day, for
different disability periods, with wages at $30 and $42 a week.



214 WORKMEN’S COMPENSATION IN NEW YORK

Comparisons are made using both a one-week and a two-
week waiting period. Reference to the table shows that
even under the present one-week waiting period it is possible
for an employee to receive more money by waiting for the
seven weeks to elapse than by returning to work earlier.

TasLe 34: ComparisoN oF Waces EarRNED anp Com-
- PENSATION BENEFITS Accorping 10 WEEKS oF Dis-
asiriry UNDER SEVEN WEEKS RETROACTIVE PROVISION
(Source: National Industrial Conference Board)

Amount Recrived in Cor iom and Wages during Poriod |~ rorme'ia Goioer, Jrouid, Re.
11¢
e e W7 Wecke and 1 Day oo ne Fen Working during . Period " of
7 Weeknand 1 Day
Two weeks waiting period
Wages at $30.00 per week
A S| Waees | Touat Toal
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15
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Fraudulent claims generally fall under one of a number of
heads: injuries not actually sustained in employment, pre-
vious disability and aggravation of previous ailment, failure
to make a prompt report of injury and alleged injuries which
are neitlier visible nor measurable. Although any kind of
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injury may be declared by employees to have resulted from
employment when it had actually occurred outside the plant,
hernia, blood-poisoning and sprains are most frequently used
as bases for false compensation claims. A case considered by
the employer as fraudulent was described as follows:

“One death by cancer of the leg was suffered by a carpenter
working for this Company, who for some time after his sick-
ness did not refer to any accident while employed. After
being interviewed by a lawyer he claimed that he had strained
the leg one day while working and because of the strain he
was suffering from a cancer. Expert medical testimony was
to the effect that it was very improbable that cancer was
. caustd from such an injury, however, an award was made
upon the man’s death.”

Another and more obvious case of fraud occurred in a
company where a man who had left because he was not
satisfied with his wages, six weeks later demanded compensa-
tion for blood-poisoning and was awarded compensation for
the loss of a leg, although there was no evidence that the
injury had occurred at the plant. )

Another type of fraudulent claim is usually made for
strains. A company which had made a practice of notifying
its workers two or three weeks ahead when it expected to
close down, found that such an announcement brought forth
so large a crop of strained backs, that it discontinued the
early notification, with the result that fewer ailments of this
type were reported. The borderline between this kind of
fraudulent claim and actual cases of neurosis is difficult to
distinguish. One or two employers suggest that neurosis
cases are more quickly cleared up if the patient is not present
to hear himself discussed and money settlements decided on.
The number of fraudulent claims appears not to be as great
as the number of malingering cases.

Aggravation of Former Injuries

Aggravation of previous disease and second injury are
problems closely allied. Some employers report that they are
using or will be forced to adopt physical examinations before
employment as a protection against such cases. Hernia,
always a problem, comes under this classificatior] because
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medical men believe that it almost always results from an
inherent and latent weakness in the abdominal wall; and, of
course, slight bruises and cuts light up syphilitic and’ tuber-
cular conditions. An eye case is reported by an employer,
where a man brought to his occupation a disease of the eye
which may or may not have been intensified by his employ-
ment, and this is but one of many. One noteworthy instance
of aggravation is mentioned by a firm which had an old em-
ployee who had been removed from his job and given light
work because of a tendency toward heart trouble. One day
he displayed a hand with a swelling which he claimed had
come from striking it on the underside of the desk when
sweeping several days before. When he was examined'later,
after he had lost the full use of his hand, it was the opinion
of the doctor that the bruise would not have been bothersome
if it had not been aggravated by a tubercular condition. The
referee made an award of $2,543.94, with medical expenses
of $256.82. The man was told not to return to work and
paid a sum by the company which, with the award, was more
than his former wages. The company would have cared for
the man of its own accord, because he was an old employee;
but it felt, in addition to believing that this was an excellent
illustration of aggravation of disease from a very minor in-
jury, that the referee was unfair in making an award for 2
bruise whose occurrence at the plant was a matter of con-
Jecture.

In certain second injury cases fraudulent dealing is ap-
parent where, so it is reported, men who are on the company
records as having some kind of physical impairment in a
limb deny the existence of the previous disability when they
make claims for an injury to the same member. An example
of second injury was cited by an employer because he felt
that it indicated a dangerous tendency. An employee struck
a finger against a snap flask pin, breaking the skin. The
injury would not have been sufficient to disable him if it had
not been for the condition of his finger at the time, which
had beén hurt several years ago and had been a cause of
trouble ever since. A more flagrant case is that of a man,
with a deformed and crippled hand, who broke one finger of

-that harid. Compensation was awarded for seventy per cent
1 __
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This problem of pre-existing disease or disability raises a
question of the utmost seriousness from the social stand-
point. If an employer is to be held responsible for the full
consequences of a disease or disability which happens to
culminate while the man is employed by him, he will natur-
ally insist upon physical examination before accepting appli-
cants for employment, in order to protect himself.” This
would inevitably weed out a considerable number of wage
earners who are perfectly able to perform their regular tasks
but who, for one reason or another, are likely to become
permanent liabilities upon the company and hence are bad
risks. The employer can not be censured for declining to
undertake what appears to him as the permanent support of
an employee who is likely at any time to become a dead
weight upon the business. And on the other hand, if poverty
or charity is the only recourse of such workers, the whole
purpose of workmen’s compensation laws will be frustrated.
A problem is presented here which is worthy of serious con-
sideration by legislators and compensation administrative
bodies, as well as by various welfare organizations which are
constantly urging greater liberalization of the compensation
law both by statute and by interpretation.

Lump-Sum Awards

Section 25 of the workmen’s compensation law reads:
““The Industrial Board, whenever it shall so deem advisable,
may commute such periodical payments to one or more lump
sum payments to the injured employee, or, in case of death,
his dependents, provided the same shall be in the interests of
Justice.”

Insurance carriers are agreed that experience has taught
thein to discourage lump-sum settlements as far as possible,
and that they should be allowed only in exceptional cases.
The outstanding objection to lump-sum settlements is the
fact that such payments are not in keeping with the purpose
of the law, which is to provide comtpensatiqn where it is most
needed. Especially is this true of permanent partial cases
for the reason that weekly payments under the act are in-
tended to take care of an injured employee’s decreased earn-
ing capacity. And it is pointed out that the actual purpose
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of the workmen’s compensation act would be defeated by the
payment of a lump sum. For the most part injured em-
ployees are not accustomed to handle large sums of money.
When 2 larger amount than usual is placed at their disposal,
the recipients often squander the money or are victimized by
a “runner” or unscrupulous lawyer, and thus become a
charge upon the community. One insurance carrier remarks
that 1t is the duty of the carrier to co-operate with the state
to the fullest degree in protecting the interests of the claim-
ant. This carrier points out that only when lump sums are
“given full consideration from the standpoint of the claim-
ant’s welfare, and when reasonable steps are taken to see
that the money is properly and safely invested so as to yield
an income, are they justified.”

One company states that it has noticed an increasing
tendency on the part of the referees to grant lump sums.
Another company gives this warning “if granted too freely
there will be a tendency to change the law from one of com-
pensation in time of need to a rule for damages.” Several
carriers mention resort to subterfuge in obtaining a lump-
sum payment and bear out their statements from their own
records. One company cites this case:

““In commission file No. 105543 a lump sum was granted a
widow for the purchase of 2 house. We ascertained that this
house was shortly sold by the widow. Apparently she was
not so desirous of a home as she was to get control of the
money. Obviously she is now a free agent with none but
herself to protect the proceeds she derived from the sale of
the house.”

Another insurance carrier deplores the payments of lump
sums in total disability cases, giving this example:

“One case, quite recently, was held totally disabled and
claimant applied for lump sum and award was granted by
advance payments of 6-7 years down to 1932 to buy a farm
whereby he could make a fair living for his family. After
getting the money no farm was bought, but he took his
family to Europe, squandered his money, and is now back
seeking further advance.”

Widows frequently apply for lump-sum settlements, antici-
pating an‘early remarriage. One carrier had an experience
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(Commission No. 1923304) with a widow who applied for a
settlement to enable her to go into a confectionery business.
The insurance company opposed the claim because the
widow was still a young woman, about 45, prepossessing in
appearance, and might remarry. However, the Commis-
sion found that a lump sum would be in the interest of
justice and granted her $5,679.54. A short time later the
widow remarried.

A large percentage of insurance carriers, however, recog-
nize that there are exceptional cases where a lump-sum settle-
ment is beneficial. In these cases are included those claim-
ants who have sustained partial permanent injuries, or oc-

. cupational diseases, and those who have developed traumatic
neurasthenia.

In the first group mentioned the claimant’s self-respect is
preserved, because a lump-sum settlement enables him to
engage in a respectable business, thereby removing him from
the dependent class, improving his mental state, and restor-
ing his self-confidence. One insurance company has had nu-
merous experiences with lump-sum settlements, which have
actually been in the interests of justice. An elderly man was
suffering with arthritis. After the carrier had had his teeth
extracted and a false set made for the claimant in order to
rid his system of some of the poison, he informed the carrier
that he had a friend in southern California who wanted him
to go into partnership with him in a little store. The com-
pany’s representative in Los Angeles investigated the situa-
tion and found that the business was profitable. The doctors
advised the carrier that the climate in California would
benefit the claimant. A lump sum was advanced to him
sufficient to cover his railroad fare and interest in the store,

Another case in point was the purchase for a claimant of
some property for $2,000. The property consisted of a house
and a small store. The carrier investigated property value
in the community and the possibility of making a success of
the store. They have kept a check on the business and have
found that the man is doing well in his little store. Very
frequently, where the whole family has had farming experi-
ence, farms have been purchased for a2 widow with boys old
enough to do the work. Ocdasionally a mortgage Which has
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become in arrears during disability has been cleared by an
advance lump-sum payment.

The medical director of the Workmen’s Compensation
Board usually urges lump-sum settlements in casesof neurosis
or neurasthenia. All of the insurance carriers which have
had experience with settlements in these cases report that
the result of lump-sum payments is usually satisfactory.
When the mind is at rest, a cure is frequently effected. If the
mind is allowed to dwell on imaginary ills, an indefinite period
of disability is the natural result. After a full settlement
the injured man returns to his work and forgets his injury.

One insurance company reports that it has had no experi-
ence with a fraud. Most of the cases in which lump-sum set-
tlements have been sought have involved non-resident alien
dependents. This company has found that in case of lump-
sum awards involving schedule losses, there have invariably
been persons who were entitled to any balance of a specific
award which remained unpaid at the death of the claimant,
and that only the death of the entire family would relieve
them of such payment. Consequently, they do not raise ob-
jections to lump-sum awards, unless the amounts are very
large or there is reasonable ground to believe that the claim-
ant’s condition will improve sufficiently in the future to
warrant a rehearing of the schedule award on the ground of
decreased disability. Several insurance carriers believe that
lump-sum settlements may be a means of disposing faitly of
cases of doubtful liability, or those which have been unduly
drawn out over a long period of time.

However, in non-schedule cases, satisfactorily paid or
otherwise, a lump-sum settlement does not necessarily close
the case, for at present any of these cases may be reopened
by submitting an affidavit indicating further disability. The
opinion of insurance men on this point is that in any case
where the exact condition is known and described and where
the referee or member of the board and state doctor approve
the amount of the settlement as just and adequate, the pay- .
ment as agreed upon should end the claim. The only excep-
tion should be where the condition grows worse, causing
further disability than that contemplated at the tigpe of
adjustment. ‘
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One insurance company reports that the commission is
willing to hear any facts presented by the carrier in opposi-
tion to a lump-sum settlement, and that if these facts are
well founded the commission seldom makes an award.

While stating emphatically that in all cases lump-sum
awards should be discouraged, three insurance companies
make constructive criticisms which may aid in justifying
them. Two companies insist that the awards should be
trusteed. One company urges that greater care be used in
ascertaining whether the settlement is in the interests of
justice to all parties and suggests that a copy of the appeal
be sent to employer ard insurance carrier, so that they may

_ investigate the reason for the application. While avoiding
mention of trusteeship, one company urges that safeguards
be established for the disposition of the money in order that
it may reach the source or serve the purpose for which it was
granted.

General Considerations

In their replies to the Board, the insurance carriers make
several suggestions for the improvement of the law and of
administrative practice. These suggestions merit considera-
tion because they represent experience in the handling of -
thousands of compensation cases rather than Utopian con-
ceptions of an impracticable state of perfection. While it is
true that insurance carriers are distinctly interested parties,
it seems, nevertheless, that in many cases their recommenda-
tions would promote the best interests of all concerned.

The insurance carriers object chiefly to the' frequent
agendments to the compensation law which leave them in a
constant state of uncertainty. Before they are completely
adjusted to conditions brought about by one series of changes
in the law, they are confronted with another. However, the
carriers suggest certain changes which they believe would be
beneficial to all interested parties. In order to keep down
charges, supervision over doctors is urged and the adoption
of some kind of fee schedule.! In case of a medical conflict,

1 Chapter 553, Acts of 1927, provides that all fees for medical and surgical ser-

vices, whether furnished by the employer or otherwise, shall be subjectto regulation
by the Industrial Board. ’ v
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it is thought that an impartial specialist should be agreed
upon by all the parties in interest and that his decision
should be accepted. A small number of insurance companies
believe that doubtful cases of neurasthenic disability may be
satisfactorily ended by lump sums of two- or three-year
payments, on the application of the carrier. In order to
make payments for the loss of, or the loss of use of, members
more just and fair to the injured individual, one carrier sug-
gests the adoption of the scale of diminution of benefits ac-
cording to advancing age, such as is in use in Wisconsin,
while another carrier advocates the method of California,
which considers not only the age but also the occupation of
the employee in connection with the nature of his physical
impairment. It is pointed out that eye cases would be less
troublesome if the schedule sponsored by the American
Medical Association of Ophthalmology were used and that
much controversy would be avoided if some basis for measur-
ing facial disfigurement were adopted.

The replies of insurance carriers to the Conference Board’s
questionnaire contain a number of minor suggestions to ex-
pedite the business of hearings and trials. One is that there
should be a requirement for the presence of the claimant or
his representative at the first hearing. It would also be bene-
ficial, it is thought, if the statute stated specifically that em-
ployers, in signing form C2, should not be bound by their
answers, for in this way statements of material facts covered
by this original report of the accident would be subject to evi-
dential modification. The referees and the board should be
limited in the number of adjustments they make. In order to
speed up the work it is suggested that the referee should have
the opportunity to reopen cases for the purpose of correcting
clerical or stenographic errors without having to apply to
the Industrial Board for a review, which carries with it a
so-called technical or protective appeal. If the penalty of
$100 for failure to pay within eighteen days were eliminated
or the time extended, it is pointed out that more opportunity
would be allowed for investigation. As it is, carriers contro-
vert for self protection. Another carrier believes that a form
should be adopted by the commission for use in connection
with casts where a review of the referee’s findings by the
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board is desirable. Under the present system it is necessary
to have a record printed and briefs of the entire case filed
when an appeal is made. It is also urged that a letter re-
questing the review of any award, when simultaneously
addressed to the injured and the commissioner, should act as
a stay of execution until an answer to the request has been
made.

In order to secure greater justice the suggestion is made
that men of higher calibre should be selected for administra-
tive positions and that their training should be improved.
If the State Industrial Board should sit as a Board of Review,
with at least three members hearing each appeal and a
majority deciding, it is thought that the best interests of all
" would be served. A number of carriers recommend a change
in the law which would permit them to take appeals directly
to the court from the referee. When an appeal is pending in
the Appellate Division, it is urged that the board should be
prohibited from holding hearings on the same case. The
other suggestions, which are more frequent and important
but which have been discussed before, are theadoption of the
agreement system, the right to take appeals to the courts on
questions of fact and the shortening of the time limit for
reopening cases.

MepicaL ProBLEMS

Medical problems in connection with the workmen’s com-
pensation administration are of two kinds, those involving
technical, physiological or pathological conditions and those
having to do with the ethics of members of the profession.
Difficulties reported by employers belong for the most part
irnthe latter class. The mildest criticism is the lack of co-
operation which a few doctors show in making out reports.
The most general objections are that doctors accept false
histories of cases which are entered as evidence, that they
encourage disability and exaggerate injuries, and make exces-
sive charges to employers and insurance companies in the
belief that they can well afford to pay them. There is also
some complaint that doctors are not sufficiently careful in
estimating the loss of use of limbs. Bearing on the matter of
charges, one company reports that the doctors inea certain



224 WORKMEN’S COMPENSATION IN NEW YORK

place immediately ask of an injuted man by whom the bill
is to be paid. Some employers feel that the doctors employed
by the state are not unbiased. In addition to these com-
plaints .against the doctors themselves, the general rise in
medical cost seems to some employers excessive. A number
of plants find the upkeep of their own dispensaries expensive.
Yet these company hospitals are found by a few employers
to have a good effect on the morale of their forces.
Insurance carriers find medical problems particularly
difficult, since they are so closely connected with the cost of
doing business. Only one carrier reports that it has no medi-
cal problems; for the others, medical difficulties are a con-
stant source of trouble. One carrier finds that, when em-
ployers delay their accident reports, the employee frequently
gets into the hands of unscrupulous doctors before the em-
ployers are aware of it. Even more troublesome in their
results are the failures of doctors to send in their reports
promptly. This and some of the other complaints do not
arise because of intentional mishandling of cases on the part
of doctors, but because of natural and inherently honest rea-
sons. One company finds, for instance, that the majority of
doctors dislike to take the responsibility for a report that an
injured man is able to return to work when the man still
claims lack of complete recovery. Frequently companies
have experienced difficulty in getting ““clear-cut™ opinions
from doctors. Not only is there very often a lack of unan-
imity of opinion in a group of consulting physicians, but
more than that, few doctors are willing to make definite
statements of fact in puzzling cases. But these difficulties
are understandable and are not peculiar to workmen’s com-
pensation. ¢
There are other and more serious complaints. Chief
among them is the constant increase in charges, aggravated
by the belief that insurance companies can afford te pay,
and the marked rise in the cost of x-rays and special treat-
ments. A few companies believe that the use of electrical
treatments, massages, baking and physiotherapy has been
carried to the extreme; that the treatments have resulted in
prolonged disability without commensurate benefit, and that
they havt frequently tended to fix in the minds of patients



OPERATION OF THE LAW . 225

the seriousness of their ailments. It has been found that some
general practitioners take over surgical cases for which they
are not fitted. Moreover, it is well known that a class of
doctors, often incompetent, has grown up which makes a .
specialty of compensation cases. These doctors “indulge in
subterfuges to get business” and frequently take care of all
the papers for an injured man. Nor do they hesitate, ac-
cording to the insurance carriers, to file false testimony,
elaborating on injuries, overestimating the period of dis-
ability and overstating the percentage of loss where specific
injury is involved. One company finds that these doctors
are particularly numerous in New York City, and that they
are “foreign born” and work among the “foreign born.”

Among the medical problems which are hardest to settle
are the cases involving loss of use. In the first place an
effort is frequently made to determine the percentage of loss
of use where only a short time has elapsed between the time
of the cessation of treatment and the fixing of award. Fur-
thermore, it is pointed out that there is no scientific basis for
ascertaining the loss of use of a member and that the com-
mission’s doctors figure only the functional loss and not the
anatomical defect, so that there is often a wide variation in
opinion among consulting physicians. Eye cases come next
in the order of the difficulties they present because of the lack
of proper tests to measure loss of vision. They are followed by
cases of pre-existing disease, head and back injuries, facial
disfigurement, cancer, septicemia and neurosis. The most
frequent type of aggravation of a pre-existing disease, accord-
ing to one carrier, is an injury to an old arthritic joint, com-
mon in elderly claimants. Tuberculosis and rupture of a
chidnic ulcer are also very usual.

Strains and Hernia

There is a diversity of opinion among insurance com-
panies about the problem of strains and hernia. One-third
of insurance carriers find either no or very little difficulty in
handling such cases. One carrier reports an improvement in
the detection of fraud by referees,and two othersconsider the
referees in New York State fair in this respect. But two-
thirds of insurance companies find either strains @r hernia

16 : ’
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troublesome, and frequently both. One company calls
strams a mghtmare, and another declares that “strained”
or “‘painful” backs form a large class of controversial cases.
This is largely due to the fact that strains have subjective
symptoms. In connection with strains mention is made that
the commission’s doctors frequently make a finding on the
basis of a muscle spasm which can be feigned. 1t grows more
difficult, according to one company, to deal with hernias be-
cause of the custom of making an award prior to the time
that medical treatment has progressed to a point where the
extent of disability can be definitely determined.

Occupational disease cases do not constitute a problem to
the insurance companies in New York State, according to the
answers to the questionnaire. A majority of insurance car-
riers state that they have “no difficulty” with these cases,
while those which have had a limited experience with them
declare that they are satisfied with conditions as they are,
or that they consider the New York law better than others
"in this respect.

AcCIDENT PREVENTION

It is axiomatic that accident prevention should be the
starting point from which constructive improvement in the
workmen’s compensation situation must originate. Insurance
carriers have taken a leading part in the constantly more
extensive and intensive campaigns aimed at the reduction of
industrial accidents. In fact, private insurance lays claim
to the inauguration of safety work. It is short-sighted to
make the statement, frequently heard, that safety work on
the part of insurance carriers is dictated only by self-interest
and by a desire to reduce losses in order to increase the margin
of profit. Undoubtedly the close relationship between acci-
dehts and the carrier’s financial position has stimulated
accident prevention activity; but numerous examples of 2
broad-minded, generous attitude on the part of insurance
carriers indicate that their conception of safety work and
accident prevention is on a much higher plane than would be
possible if it were simply aimed at the reduction of their own
individual loss ratios.

As a part of their discussion of accident prevention, the
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insurance companies were asked to give the percentage of
earned premiums they had spent on accident prevention for
the last five years. The four mutual companies which an-
swered, averaged as a group an expenditure of 3.32%, of their
earned premiums, one of them having spent 4.59%, since 1921.
Some stock companies included in their calculations their
contributions to rating boards and bureaus, and these aver-
aged 3.17%, while others which specifically excluded these
expenses averaged 2.18%. The greater number of stock
companies, which did not specify, averaged 2.23%. Since
these companies vary widely both in the size of their general
insurance business and in the amount of workmen’s com-
. pensation insurance they write, the figures should not be
taken too literally. It is significant, however, that the com-
panies doing the greatest amount of business spend the high-
est percentages of earned premiums on accident prevention,
In outlining its safety policy one of the largest stock com-
panies said that safety education made up 75% of its accident
prevention work. Judging by the manner in which the other
big and progressive companies have organized their educa-
tional programs this would seem to be generally true. Asa
beginning, safety education must be sold to the employer,
the superintendents and the workmen, says one company.
A number of companies state that they suggest a safety
organization appropriate to a plant’s size and get it started.
Many insurance companies keep these organizations supplied
with material for meetings and send speakers for general
factory safety rallies. Posters, placards for every dangerous
spot in the factory, monthly bulletins appropriate to each
type of plant and pay envelope inserts are distributed by
practically all of the companies. One gives out 500,000
piecés of educational data a year in New York State alone,
and a few companies, principally mutuals, supply motion
pictures and lantern slides. In addition, a limited number of
companies carry on more general safety education, giving
community safety entertainments and supplying speakers
for Kiwanis, Rotary and other fraternal clubs. The funda-
mental preventive work done by the stock companies was
outlined in one answer as follows: (1) a field secretary of the
National Safety Council to organize local Safety Cduncils for
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three years; (2) educational safety work manual, magazines;
(3) three graduate fellows being supported to study methods
of teaching safety; (4) financing of the benzol poisoning in-
vestigation; (5) through the American Engineering Stand-
ards Committee taking a leading part in formulating forty
odd safety codes.

The other side of safety work is more obviously practical
and direct in its results. All the companies make inspections
of the plants they insure, some at more frequent intervals
than others, depending on whether the company itself is
active and also on the type of risk it is carrying. A pre-
liminary inspection is invariably made when the risk is taken
over. At this time suggestions are given for remedying not
only the methods of work and the machines, but also to
lessen hazards on stairways and elevators, and for increasing
the safety of the grounds. One company writes a thorough
survey after the preliminary inspection. Later inspections
are then made to check up on improvements already made
and to suggest additional safety devices. Half of the com-
panies which sent their replies to the Board make weekly
inspections, and some daily, for subway construction risks. -
Fifty per cent of the companies make a thorough research of
accidents, and in order to prevent their repetition, outline
their causes and make periodical analyses with charts and
curves to bring home to the officials their status in regard to
accident frequency.

A more intimate picture of safety progress may be ob-
tained from the employers of the state since they are in a
position to note any actual results accomplished. A com-
plaint from a limited number of employers is that careless-
ness is increasing and that their men do not use the saféry
devices which have been installed or given them. A few em-
ployers believe that the decreased waiting period has tended
to increase carelessness; others believe that it is bred by the
liberality of the law. A number of employers do not seem to
believe that carelessness has resulted on the part of the men
from a conscious realization that they are protected, but
evidently consider it a form of heedlessness. *“We cannot
get our men to use goggles,” one manufacturer writes, and
others detlare their greatest problem is safety work, teaching
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men how and why precautions are necessary. One workman
is quoted as saying that he did not believe the foreman
meant what he said when he warned him as to the proper
use of a saw. Some employers who are paying for men who
were injured after being repeatedly warned against some
practice feel that those employees should be penalized for
their failure to use safety devices or for performing work in a
way forbidden them. Another complaint is that employers
cannot get men to report minor injuries immediately or at
all and that some neglect to care properly for minor injuries
or do not follow the doctor’s advice.
In connection with the attitude of employees toward
. safety measures, their attitude toward the compensation law
and its administration in general may be considered, since
there is quite likely some relation between the two. Cal-
culating roughly, about seventy per cent of the employers
who answered the question dealing with the attitude of their
employees to the compensation law consider their employees
either generally satisfied, satisfied, or entirely satisfied. The
largest number, or sixty per cent of the group, think that
their employees are satisfied without qualifications, twenty-
four per cent consider that they are only generally satisfied,
while the remaining sixteen per cent feel that their men are
entirely satisfied with the law. Included among these em-
ployees, whose attitude toward the law is considered favor-
able, is a very small number who are reported by their em-
ployers to have changed their attitude in favor of the law
since the reduction of the waiting period. There is an in-
termediate group, amounting to six per cent of all the em-
ployers answering the question, who think that their em-
plciiees have no criticisms or complaints against the law.
The temaining twenty-four per cent make up a miscellaneous
group; some of them consider their employees indifferent,
and others believe them to be “out for what they can
get.” At least eleven employers find that their employees
as a group are divided in sentiment, one part being favorable
to the law and the other part unfavorable.
Some observations made by employers bring out certain
special aspects of the compensation problem. Two em-
ployers find that their employees are anxious to ge? as much



230 WORKMEN’S COMPENSATION IN NEW YORK

compensation as possible, because they believe that insur-
ance companies bear the expense and that the numbers and
amounts of the claims do not reflect on the employer. This
misunderstanding of the working of insurance is met again
in the discussion of the medical aspect of compensation.
One manufacturer observes an increasing tendency on the
part of employees to take up technical points; another that
his employees think that political pressure will aid them in
securing liberal awards. In firms where some policy of
benefit has always been in effect, it is observed that the com-
pensation law means nothing to the employees and that the
personal touch between the employer and his employees
remains as it was before the passage of the law.

INsuraNcE

It is provided in Section 50 of the New York workmen’s’
compensation law that an employer must secure the pay-
ment of compensation to his employees: by insurance in a
stock company, in a mutual company, in the state fund or
through self-insurance. Each form of insurance has its advo-
cates who stress certain advantages. The leading arguments
for stock companies might be summarized as coordinated
insurance service. Mutuals urge their advantages in a se-
lection of risks, a voice in the management and, through
dividends, insurance at actual cost. The state fund can
offer lower rates than private carriers and claims superior
service to injured employees. Self-insurance necessarily re-
stricts 2 company’s payments to actual incurred losses.

Private insurance claims the credit for the origin and
progressive development of safety and accident prevention
work. All the great advances in insurance, safety wérk,
collection of statistics, etc. have been pioneered by the stock
companies, according to one carrier. Other advantages of
private insurance companies consist in their being able to
appeal cases where the state fund can not and in their
ability to give a broader service to employees who may be
hired outside the state or whose work may take them into
states other than where the principal operations are con-
ducted. Furthermore it is pointed out that through the
agency $ystem an employer can have different types of
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insurance handled simultaneously and thus be relieved of -
bother and that the agent, as an integral part of private
insurance, is in a position to be of great service to the em-
ployer and to the injured employee. Being on the ground he
can handle a case from the start, relieve the employer of
trouble, see that the employee gets proper attention and
expedite settlement through his knowledge of the ma-
chinery of administration.

The second group of advantages offered by private insur-
ance companies, according to their own spokesmen, is the
superior kind of service which they offer in every line. This
is made possible by a highly trained personnel which does

. not change frequently. Private companies declare that they
are more prompt in payment of claims and that they handle
claims with a more just appreciation of the needs of the
injured men and the rights of employers. Some of them also
point out that they maintain excellent medical service and
rehabilitation departments, while others claim that their

-advice is based on wide experience and consequently makes
for the perfection of scientific insurance. One company
writes that the efforts of a private company to reduce rates
are greater than the efforts of the state fund and that this is
shown by comparing the number of limited, checking and
interim survey applications requested by private companies
with the negligible number made by the state insurance
fund. However, the most important service rendered by the
private carrier is accident prevention, and here the com-
panies feel assured that in every step of the way they have.
made the initial move, and that they have done and are
doing the best preventive work.

3omething of the experience of employers with the various
forms of workmen’s compensation insurance available to
them under the New York law is indicated by the relative
popularity of the various types, Of the 468 companies
throughout the state, which replied to the Conference
Board’s questionnaire on workmen’s compensation, 227, or
slightly less than half, had made no change from their
original form of insurance. Of these companies, 35% were
insured by stock companies, 52% by mutuals, 8% by the
state fund and 5%, were self-insured. P)
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The reasons given by companies which had always insured
with the stock companies for their preference of this form of
insurance reflect the service which those carriers specialize
upon. Such comments as “safer and less bother,” “ broadest
form of coverage,” “inspection service superior” lead to the
conclusion expressed by the statement, “Rather pay a
higher premium than attend to details.” Companies which
have always insured with mutuals, find this form of insurance
“cheaper because of dividends, with lowest net cost after
considering preventive and curative service.” “A voice in
management and a return of savings effected” is a reason
cited by one company. Continuous insurance in the state
fund is due, in one case at least, to the belief that “since the
state is regulating the insurance, it may as well handle the
insurance.” Those who have been self-insured throughout
find that this form is “most economical, obtains best results,
brings direct contact with employees, promotes greater ac-
tivity for accident prevention.”

A little over half of the companies represented in the Con-
ference Board’s survey have made at least one change in
their form of insurance. Where more than one change has
been made, the latest is taken as représenting their present
conviction. A distinct trend toward mutual companies is
evidenced by the fact that 519, of the changes reported were
to his form of insurance. The fund was second, with 219,
while 189, changed to self-insurance and 10% to stock com-
panies. Of the wage earners affected by these changes, 449,
were employed by the companies which became self-insurers;
36% by those changing to mutual companies; 119, by the
companies which became insured by stock companies and
9% by those changing to the state fund. g

At present 52%, of the companies which reported to the
Board are insured with mutual companies, 229, with stock
companies, 149, with the state fund and 129, are self-
insurers. The average employment of the companies under
the various forms of insurance is illuminating. The highest
average is found among the self-insurers, because, as a rule,
only the larger companies find this form of insurance ad-
vantageous. The average employment among reporting
companies which are self-insured was 1,460; companies
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insured with mutual companies averaged 288; with stock
companies, 269; and with state fund, 180. The total number
of employees covered by the various forms of insurance was
divided as follows: 42.3%, self-insurance; 36.7%, mutual
companies; 14.7%, stock companies, and 6.3%, state fund.

The reasons given for changing to or from the various
forms of insurance cover a wide range. Lower premium
rates are, of course, a constantly recurring reason, but at times
this has been subordinated because of other factors. Changes
have been made to mutual companies because it was thought
that they carried better risks and because “the liberal al-
lowance of the law made a dividend company necessary’’ and
also because there was “no opportunity for political inter-
ference.” On the other hand, the fear of possible additional
assessment has caused some to leave mutuals. Companies
have changed to the state fund, “because backed by the
State (it) has greater financial ability to handle a catas-
trophe.” Some companies selected the state fund because it
was “least expensive, selected because of stability, coopera-
tion and service rendered.” Another company found a feel-
ing on the part of workers that their interests were better
served by insurance in the state fund. On the other hand,
some “dislike the (notice) clause in State Fund when con-
sidering a change,” or find elsewhere “better medical service
than in State Fund.” Changes to stock companies have
been due to expectation of “better welfare service,” or be-
cause this form is thought to provide “best service in'pre-
vention of accidents, most equable treatment in matter of
costs.” Those leaving stock companies have usually done so
to obtain lower rates. The companies which have become
sdf-insurers stress the closer contact with their employees
which this form of insurance encourages.

The summary given above is based on the replies to the
Conference Board’s questionnaire and should represent a fair
cross-section of opinion. ‘The companies represented aver-
age larger than the actual average establishment in the state,
since it is invariably the larger plants which are most willing
to submit data concerning their operations. The reasons
for insuring under the various forms of insurance have been
cited without any attempt to argue their validity#since they
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represent the opinions which apparently have governed the
selection of insurance carriers.

Experience with Self-insurance

Since there has been a growing tendency on the part of
New York employers to avail themselves of the provision in
the workmen’s compensation law permitting self-insurance,
it has seemed advisable to learn something of the experience
with this form of insurance. Any employer may become a
self-insurer, as the law reads, “by furnishing satisfactory
proof to the commissioner of his financial ability to pay such
compensation for himself, in which case the commissioner
may, in his discretion, require the deposit with the commis-
sioner . . . inanamount to be determined by the com-
missioner to secure his liability to pay the compensation
provided in this chapter.” Self-insurance offers the ad-
vantage to companies with a favorable accident experience
of keeping their compensation costs low, confined to their
own actual losses. On the other hand, it does not give pro-
tection against losses which may reach catastrophe dimen-
sions. Consequently, it is a frequent practice among self-
insurers to reinsure against losses aggregating higher than a
fixed amount in any one year.

Forty-eight companies which are self-insurers provided
the Conference Board with data relating to their methods.
The total book value of securities deposited with the com-
missioner amounted to a total, for the 48 companies, of
$1,632,927. The amounts deposited by individual com-
panies varied from under $5,000 to over $100,000, the aver-
age for all companies being $34,019. Such an average is, of
course,dependent upon the sizeand general financial standfog
of the companies which reported. To obtain a more signifi-
cant average, the total value of securities was divided by
the number of wage earners employed by the combined
companies to ascertain the average value of securities de-
posited per wage earner employed. This figure was found to
be $27.50. It is. of interest to compare this figure with $20.11,
which was found to be the average compensation cost per
wage earner in 1925 of the companies, other than self-insurers,
which prowided data for the survey. The fact that 48 com-
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panies have segregated assets amounting to $1,632,927 gives
some indication of the volume of capital which has been
withdrawn for this purpose from productive uses.

Liability for compensation in a single case frequently ex-
tends over a number of years. Some provision must be made,
therefore, for meeting these payments as they fall due.
Thirty companies explained their methods of providing for
these future payments. Four companies have not had a
sufficiently serious case to require any provision for long-
time payments. Others established some form of reserve
fund, which was set up as a liability, to take care of antici-
pated payments. The most common procedure was to set
aside an amount sufficient to cover all outstanding claims,
Other methods included the establishment of a reserve
equivalent to one year’s adjusted premium, or a reserve to
which a fixed percentage of the weekly payroll is contributed,
while in other cases an arbitrary amount was determined
upon.

The presumption has been that in compensation matters
self-insurers deal directly with their injured employees. An
advantage of self-insurance frequently cited is the close and
cordial relations induced by this more intimate handling of
compensation cases. Yet certain service organizations have
come into being which relieve the self-insurer of all direct
dealings in compensation cases and thus inject the third
party element. It was found in the case of the 48 self-
insurers who furnished data for this study that 31 handled
all compensation matters themselves, while 17 turned over
the conduct of these matters to some form of service bureau.
This would indicate that by no means all self-insurers con-
duxt their compensation dealings directly with the injured
employee and the Industrial Board.



CHAPTER VI

THE COST OF WORKMEN’S COMPENSATION IN
NEW YORK STATE

HE statement has frequently been made that work-

men’s compensation is more costly to the employer in

New York than in any other states and that the ten-
dency has been, and still is, for it to become constantly more
costly. It is the purpose of this chapter to inquire into the
. matter of actual costs at the present time, to determine what
has been their trend in recent years, and to compare the
burden which the cost of compensation imposes upon the
employer in New York State with the cost to employers in
other states, particularly in the leading industrial states from
which he must expect his most active competition. Since the
basis of compensation costs to the employer is the premium
rate, except in the case of self-insurers, compensation insur-
ance rates will first be considered.

Insurance Premium RaTes
Table 35, prepared by the National Council on Compen-

sation Insurance, shows the evolution of manual rates in
New York since 1914. The changes which have been made
in the general rate level are shown in the aggregate and by
the component parts of the rate, law amendments, expefise
loading and other elements. The per cent of change is based
on the rates in effect at the time changes were made, so that
in order to ascertain the cumulative effect since 1914, the
changes as given must be multiplied together in turn, taking
the 1914 rate level as 1009. Likewise, the per cent of
change given for each of the several elements 1s based on
the rate after the change for each preceding element has
been included.

The totfl change for the whole period since 1914 has been
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TasLe 35: CHANGEs IN ManvAL RaTes AND RaTE LeveL Since 1914, New York StaTe
(Source: National Council on Compensation Insurance)

[*)

@ ® Tacheased Changs
Number of Clausificacions; (48 (53 Cost Made Due to
With Changed Rates Per Cent | Per Cont | Necessary (4] Elements
Date of Change Reason for Change Amount of of y Law Expense t:[y Qther Than
of Change Plnrvmll Premium Amend- Loading Changes in
Affected Affected | menta Since Law and
Increases | Decreases Luast Rate Exzpenss
Revision Loading
July 1, 1914. ... ln;epﬂon date of New 33%% . “
or]
March 31, 1917. . 1917 rate revision +20.0% 1 i 1 2 39.0 9.3% | +9.8%
January 1, 1918. .| Abnormal expense factor | +5.0 all 100 100 s 5.0 .-
because of increase in
expenses resulting from
war-time conditions
82 June 30, 1920. .. .| 1920 rate revision....... +52 335 365* | subatan. | substan- 17.6%| 39.0 -4.8 -6.1
3 . tially all { tially all
March 31, 1923. .| 1923 rate revision =32 68 134 43 25 14 « —4.5
June 30, 1923....) New experience rating| —5.0 .. all 100 100 . “ -50
plan became effective
}uly 1,194..... Law amendment +32 all B 100 100 32 “ .. ..
anuary 1, 1925. .| 1924-5 revision +7.0 412 276 | substan- | substan- 5.7 400 1.7%| =05
. tially all | tially ail*
June 30, 1925....] To meet emergency cre- | +10.0 all 100 100 “ 4100
ated by adverse loss
ratios .
June 30, 1926. .. .| 1926 rate revision 0.0 311 323 96 96 . “ .. .
hd Total....| +48.2 <-30.1 +11.2 +2.4

} Information not available.
* Based on an investigation covering 703 manual classifications, involving over 88% of the payroll exposure,

" 5%, surcharge removed.

199,97% of payroll and 99.85% of premium affected.

® 5% surcharge from January 1, 1918 to June 30, 1920 for abnormal expenses resulting from war. Amounta to expense loading of 41.9%.
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over 48%,. This includes changes made through five rate
revisions when all elements which affect cost are considered,
.as measured by the accident experience of previous years.
These revisions automatically provide for increased costs on
account of law amendments which could not be accurately
measured at the time, such as the effect of costs in disfigure-
ment cases. It will be observed that two reductions in rates
were made in 1923, the first of these is said to be due to pay-
roll increases and the second was the result of the intro-
duction of the new experience rating plan.

The increase due to amendments of the law since 1917
was 30.19, and that due to causes other than amendments
to the law and expense loading, 2.4%. The influence of
rising payrolls is seen in the latter increase. It will be
noted in column 9 that in four instances decreases were
caused by elements other than amendments and expense
loading. Since premiums are the product of payrolls and the
rates, if all other conditions remain the same, the rates will
decrease as the payrolls increase. While it is true that em-
ployees will receive a larger amount of compensation as pay-
rolls increase, because of the higher wage rates, this does not
entirely offset the effect of payrolls on rates. The 10.0%,
increase on June 30, 1925 was due to the increased losses
experienced by insurance carriers.

Table 36 shows a record of the manual rates in effect in
New York for the more important classifications since July
1, 1914. The relative importance of each classification is
indicated in terms of the per cent which the payrolls and
premiums reported for that classification in New York Sched-
ule “Z” for the policy year 1923 are of the total New York
payrolls and premiums for all classifications combined for
the same period. The extent to which the present New York
rate is based solelyon New York experience is indicated in per-
centages for serious and non-serious injuries and for the medi-
calitem. To the extent that a rate is not based on New York
experience it is based on the combined experience of all
states, so that New York experience enters into the rate de-
termination for those rates which are not based entirely on
New York experience as a component part of nation-wide
experienck.
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The classifications shown account for 62.89, of the total
payroll and 43.8%, of the total premiums earned for policy
year 1923, It will be noted that, while rates in many cases
have increased greatly over those initially in effect, in some
cases the differences are not so marked, while in others the
rates have actually declined. The explanation for this lies
in the fact that, in the beginning, rates were in some cases
set too high and that accident costs in individual classifica-
tions vary according to accident frequency and severity, It
is agreed that the largest influence on rates has been the
great increase in payrolls over the 1914 period. If wage
levels had remained stationary, all the rates would have been
very much higher than shown.

The relative hazard of the various occupations listed as
determined by accident experience is well illustrated by the
last column showing rates which became effective on June
30, 1926. Iron and steel erection is far in the lead as the
most hazardous occupation, a rate of $27.45 being considered
necessary to cover losses. In other words, the employer
must pay an amount equal to more than one quarter of his
payroll to obtain compensation insurance. Carpentry ranks
second, with a rate of $18.71, and logging and lumbering is
third, with $17.23. Blast furnaces lead the manufacturing
occupations, with a rate of $8.68.

That the trend of compensation rates has been quite con-
sistently and steadily upward is well established by Table 36.
This steady increase has caused considerable dissatisfaction
among employers as may be seen from the accounts of their
experience with workmen’s compensation. Many of them
probably do not understand the reasons behind rate increases
or the actuarial formule for determining their amount. Fre-
quently the employer has felt that his industry was not prop-
erlyclassified, that the rates were too high for the hazards
involved and that the safeguards and hospital units which
he had installed had not been duly discounted. In fact, one
company found that instead of reducing the yearly premium,
the credit allowed for a hospital unit was taken away by re-
ducing the experience credit and thereby increasing the ad-
justed rate. Some employers feel that their safety records
have not been sufficiently taken into account. Gne of the
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TasLE 36: Manvar RaTes in ErrecT iIN NEw York DURING
ImporTANT NEW
(Source: National Council

Volume |Volume of]
of Payroll | Premium
r Classi-|
ﬁcmon cation for|  Extent to Which
fos New | Now York| Present New York
Code Classification York (i | Gin Terms|  Rate is Based
Terms of | of Per Em-rel‘me
Per Cent |_Cent of
of Total [Total New| Experience
New York|York Pre-
Payroll) | miums)
Non-
Seri- | Seri- | Medid
. c iog Classificati 7 o;l o;l :;l
ontracting ansificaciony
5022 | Masonry (N.O.C 5o % |1k | 1@ |
5040 | Tron and Steel Ecection .04 60 | 100 | 100 | 100
5183 | Plumbing (N.O.C.) 04 96 | 100 | 100 | 100
5190 | Electrical Fixtures—installation .45 '6¢ | 100 | 100 | 100
5204 | Concrete Construction—buildings .27 39 | 100 | 100 | 100
5401 | Carpentry (N.O 09 73 | 100 | 100 | 100
5437 | Car enzry—lnunnr Trim. .43 77 | 100 | 100 | 100
5480 | Plastering (N.O.C) .33 11 | 100 | 100 | 100
5490 | Painting and Decorating—Tnterior 44 87 | 100 | 100 | 100
5502 | Concrete Construction—Sidewalks and Floors .22 42 | 100 | 100 | 100
6041 | Grading Land 0.18 028 | 100 | 100 | 100
6042 | Street or Road Construction 049 120 | 100 | 100 | 100
Manufacturing Classifications
1421 | Blast Furnaces .04 17 50 50
1701 | Cement Manufacturin 07 14 s0 | 25 | 25
1803 | Stone Cucting and Polishing 23 41 {100 { 100 | 100
2000 | Bakeries .65 0s [ 100 | 100 | 100
2014 | Milling of Grain .09 18 | 100 | 100 | 100
2021 | Sugar Refining .15 28 | 100 | 100 | 100
2040 | Ice Cream Manufacturing .09 16 75 | 100 | 100
2041 | Confectionery Manufacturing .33 100 | 100 | 100
2042 | Chocolate Manufacturing .04 100 | 100 | 100
2065 | Milk Products Manufaccuring .10 15 75 | 100 | 75
Butchesing .07 21 50 | 100 | 100
150 | Ice Manufacturing 09 %6 | 10 | 100 | 100
220 | Yarn or Thread Mlnuﬁcmnn'—wuun .13 13 100 00 | 100
222 | Coteon Spinning and Weaving 14 10 | 100 | 100 | 100
286 | Wool Spinning and Weaving .25 1s | 100 | 100 | 100
303 | Silk Throwing and Weaving .28 .10 25 | wo | 75
362 | Knit Goods Manufacturing 86 .50 75 | 100 | 100
388 | Embroidery Manufacturing 13 .05 25 | 100 | 50
501 | Clothing Manufacvuring .78 59 | 1001100 |
553 { Furnishing Goods Manufacturing? 73 43 | 200 | 100 | 1
521 | Shirt Manufacturing .39 .11 25 | 100 | 100
532 | Millinery Manufacturing 64 .14 | 100 | 100 { 100
580 | Laundries— Wee Wadhd 04 12 ol P
581 | Laundries (N.O.C.) .43 49 | 100 | 100 | 100
623 | Tanning .12 24 | 100 | 100 | 100
660 | Boot and Shoe Manufacturing 01 61 | 100 | 100 | 100
688 | Leather Goods Manufacturing (N.0.C.) .26 .15 s0 | 100 | 100
| Lo o e Wk 13 40 | 100 | 100 | 100
731 | Planing and Moulding Mill 17 .50 | 100 | 100 | 100
883 | Fueniture N cing! .59 95} 100 | 100 | 100

1*N.O.C."” is an abbreviation of the words **Not Otherwise Classified.”

¥ Classification No, 2553.~—Since October 1, 1926, Furnishing Goods Manufactusing has been
written under code number 2501,

¥ Classification No. 2580—Laundries, Wet Wash, has been d:-mnunnd Ecnmu formerly
written under classification are now written under No. 2581—Laundries (N.O.
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THE PERIOD FROM JUry 1, 1914, T0 DATE, FOoR EACH OF THE
York CLassiFicaTIONS
on Compensation Insurance)

Race Effective Berween

July une | March | Janu une | March une. fuly | Janu: une
1,1914 s 516 Proey| Bone | sdemsol Muishy) e 1,’1924 11925 | 36,1925| Since
R e and | and | June
33 March [Jamsy| June | Marc | Jone | Julo Jo oy June | fome |36, 1526
191¢] 31, 1917| 1, 1918 | 30, 1920| 31, 1923) 30, 123 1, 1924 | 1, 1525 | 30, 1925] 30, 1526
616 | 616 | 832 | 87 | 873 | 757 | 719 | 702 | 6| 75
18377 | 1377 | 1996 | 2096 | 2899 | 2279 | 216 | 2235 | 2583 | 2841 | 275
130 | 130 | 18s | 1 | 27 | Ge | 23 | T8 24
130 | 130 | 193 | 20 | Tee | 1% | 1w | 193 | 11| 177 | 18
810 | 810 | 832 | &7 | 788 | 707 | 672 | 652 | 792 | a70 | sas
s | 5o | 873 | owr | 1206 | 1216 | 1156 | 1 15.36 | 1690 | 1871
1% | 130 | 153 | Lot | 221 | zes | zsi | 239 | 238 | 263
277 | 227.| 332 | 3 53 | 193 | 68 3 | 428 | s | a7
15 | 130 275 | 2 21 | 26 | 245 | 257 | 271 | Ze8 | 298
240 | 230 | 242 | 3m2 | 25 | 735 | Zas | 256 | 348 | 3a3 | zo1
324 | 324 | s03 | 338 252 | 198 | xes | 19a | 233 | 255l 519
29 | 2§ 417 | 3m | 560 | 3 304 | 314 | 497 556
745 | 745 | 999 | 1049 | 1260 | 1269 | 1206 | 1245 | 765 | 843 sss
486 | 648 | 551 | 575 | ann | ami | 30 | 402 | ex2 | 73| 57
178 | 178 | 35 | 3| Zs7 | 257 | 2as | Zsa | ZeE | sio | 258
172 | 1| 16| v | Zis | Zas | 207 | %14 | 1ss 98
255 | 255 | 3us | ssi | o1 | zo1 | 277 | Zss | 256 | Zer | shu
ol 1| sas| s | 2n | 20| 200 206 | 237 | 261 | 281
12| 172 | 3a| Zu | T 2| Zo | Zas | Sor| 52| 3w
146 | 146 | 120 | T2s | Tes | 1es | Tse | Tes | 1se 7!
| s 1| o 66 | 166 | vse | 13| Ise 34
| 13 | ves | use | 272 | 2z | 2in | Zis | 286 | 3as | 293
420 | 436 | 6ot | 63| 4ot | an| 40| 62| 32| s09] am
456 | 486 | 458 | e | 437 | aw | Se | i35 | 245 | am | sw
78| 78| 128 | T3 | 1a8 | 1a8 | Tl | 146 ] 15 53
781 78| 128 | 13| ‘ss| ¥; | 12| 130 17| 139] 1a
78| 78| 2] 18| 105 | & 0| & ol
2] 2 a| | sl se| sm| st w| a| 4
s B 8] Bl 2| w| M| & 0| &
61 %| @ @ | 53| | @) ol 4
¥l s B o] B 2| | w| z| B A
3| B| w| | 2| ;| @ B 31
al 3] | s sl »w| ¥l 8] « “
sl 3| @l | 3| 7| 26| 27 x| @
| zao | 3] s | B a51| e | 62| sz | |
| tes | vas| i5e | 176 | 1sv | Tae | 185 | 1e3 | iko| izs
in| 1 Zo1 | 211 | zoe | 206 | 15¢ | 200 | 20t | za25 | 2%
0 3| a9 esf tos| 98] o | oe| s6| 95| s8
65| ws| @| | 6| w| B| | m| B M
343 | 275 | 381 | 400 | a2 | 455 | 433 | 447 | 453 | sor [ cae
36 | ar | gw | a0 | 4| 4% | 43| e | a5 | so | sk
152 | 222 | 2331 2% zaa | 252 1 257 | 33| 256
sasifcacion No. 283—Fursicure Mmfmmn., was apparently aot creceed upeil Juoe 30,
1916 an- 0 that date the of parts was written under one classification,

and the asscmbling and ﬁnuhm. operations under another, Consequently, we are unable to show a
rate prior o J) nneSO
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TaBLE 36: ManvuaL RaTes 1N Errect iN NEW YORK DURING
ImporTANT NEW YORK

(Source: National Council

Volnmz Volume of|

ﬁunon fication fol {

for

Extent to Which

ew York| Present New Yorl

Code Classification York (in [(in Terms | Kate is Based
Terms of | of Per Eﬂ"ﬂ% oo
Per Cent | Cent of New Yor
of Total |TotalNew pericnce
New York{York Pre-
Payroll) { miums)
Non-
Serie | Seri- | Medic
Manuf: Classif % ‘% %
anufacturing Classifications b, o,
2923 | Piano Manufacturin, 7 | 100 | 100 | 100
3007 | Steel Works—Open Hearth or Bessemer 74 | 100 | 100 | 100
3081 | Foundrics—iron .65 | 100 | 100 | 100
3146 | Hardware Manufacturing 1 50 | 100 | 100
3180 | Electric or Gas Fixcares Manufacturing 18 | 100 | 100 | 100
3383 mlrv Mapufacturing 012 01 100 | 100
3400 etal Goods Mlnuhctunng (N.O. 037 100 | 100 | 100
3548 | Printing or Bookbinding Mach. o facturing 023 | 100 | 100 | 200
3631 | Machine Shopa—with foundry® .
3632 | Machine Shops—excluding foundries 125 100 | 100 | 100
3634 | Valve Manufacturin 19 | 100 | 100 | 100
3643 | Electric apparatus Manufacturiog. 31 | 100 { 100 | 100
3808 | Aucomobile Manufacturing 300 | 100 | 100
3811 | Automobile Body Manufacturing 12 | 100 | 100 | 100
4029 | Brick Manufacturing {N.0.C.) 45 | 100 | 100 [ 100
4240 | Box Manufacturing—solid paper .28 .39 100 | 100 | 100
4299 | Printing and Lithographing .77 45 | 100 | 100 | 100
4300 | Printing’ .00 66 | ae | o | -
4302 | Lithographing? .08 08 §
4304 | Newspaper Publishing .75 .38 | 100 | 100 | 100
4307 | Bookbinding 0.50 028 | 100 | 200 | 200
410 | Rubber Goods Mmrmunn. N.0.C) 0.07 o11 | 100 | 100 | 100
4703 | Corn Products Manufactu 0.02 0.03 o |0
Mijscellaneous Classifications
0004 | Floriees - .07 05 25 | 28
0006 | Farm Labor .28 39 {100} 100 | 100
2702 | Logging and Lumbering .06 52 | 100 | 200 | 100
7205 | Drivers and Their Helpen .65 37 | 100 | 100 | 100
7219 | Truckmen (N.O. .32 54 | 100 | 100 | 100
7380 | Chauffeurs and Their Helpers 55 62 | 100 | 100 | 100
8000 Depnmnem tores .92 30 100 | 100 | 100
2006 | Grocery Srorcs—reail 48 22 | 100 | 100 | 100
8008 [ Clothing Stores—retail 28 50 | 100 | 1%
8380 | Automobile Dealers 46 79 | 100 | 100 | 100
£742 | Salesmen Collectors and Messengers 43 65 | 100 | 100 { 200
8810 | Clerical Office Employees 18.02 96 | 100 [ 100 | 100
Asylums or Hnlpnal. .33 .26 | 100 | 100 | 100
9050 | Hotels 08 92 | 100 | 100 | 100
9071 | Restaurants 64 89§ 100 | 100 | 100
9150 | Theatras—stage hands 027 oz |1 100 | 100
9154 | Theatres—managens 0.36 25 50 25

# Symbol * (a)” deotes that rate for esch individual risk iy determined by Rating Board.

« Classification No. 3631~Machine Shops, with foundry, has beendiscontinued. Ps:
ided between the *

‘written under that chmﬁunon are ow div;
and “Foundry” clasnf

yrolls formerly
“ Machine Shops—excluding foundry
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THE PERIOD FROM JULY 1, 1914, TO DATE, For EacH oF THE
Crassirications—(Continued)
on Compensation Insurance)

Rate Effective Between
July | June | March | Japus: March | Jun, 1y {Janu .

1150 b5t | Ao 3| sdmsaol Minrsh| o358, 115 57 | 38555 Simee
and and and and and and and and and and June
3‘llme March | Janu; une | March une July Janul? aune une |30,1926

), 1916] 31, 1917| 1, 1918 | 30, 1920] 31, 1923 50, 1923 1, 1924 | 1, 1925 30, 1925} 30, 1926

68 | g 12| 13| 132 | 154 | 146 | 151 | 149 ] 162 | 163
512 | s12 | s51 ) 8579 | s20 | 520 | 496 | S0 | 389 | 429 | 46
272 | 272 | 242 | 254\ 283 | 263 | 250 | 238 | 279 | 307 | Ws
97t o7 | Yae | Y31 | 206 | 206 | Tos | 2021 228 | 251 | 259
L3 | 103§ Liz2 | 80 | Xae | Tas | 057 | 14X | Tes | Ve | Ta
| el | | 6| s6{ s 5| so| 6| s
ser | oser | 32| Gl agr | a9 | 473 | 488 | si2| s | sBs
&7 | e} Tz | Lis | 222 222 | 213 | 218 | 141 | 186 | 18
2o | 207 | 242 | 254 | O L . !, % S ;.
136 | 136 | 210 | 221 | 270 | 270 | 456 | dee | des | dbe | s
b 97| 12| 18| xss| zes| 1| 1ss | 17| 13| 128
130 s | orel | reo | rs7{ 1er | ver | 1s3 | 200} 220 | 201
Lo | o f ves | 177 | 135 | vas | 136 | 1e0| T 17 | Ise
200 | 133 | 153 | 16l | a2 | 251 ) 239 | 247 | 24a | 269 | 2%
243 1 243 ) 291 | 306 | 345 | 306 | 251 | 300 | 316 | 34k | 3
249 | 249 | 200 221 | 248 | 248 | 236 | 244 [ 184 | 202 | 191
. . .. .. .. I .. . 94 1.0¢ 98
s s n| | | 's s T} s dm| e
Bl gl ] ol @l 2| m]| w{ nl 7| »
1980 1ot | 200 | 200 | 30 | 234 | 222 | 229 | 217 | 239 | 294
59 | 330 | 332 | 349 | 366 | 366 | 348 | 359 04 | 433
1070 1071 79 81 9o oof 8| .8 196 | 106
180 | 181 | 186 | 186 | 189 | e | 180 | 186 231 | 249
508 1 S8 { o4 | 960 | 1220 | 1220 | 1050 | 1196 | 1479 | 1627 | 1723
220 | 220 | 2350 | 263 | 328 | 295 | 2 290 350 | 359
255 275 | e | 459 | 770 | 647 | &5 | &35 751 | 821
243 | 243 | 210 | 221 225 {225 | 214 | 221 [ 228 [ 250 [ 248
. R e B e | 51| “e3| Tes| et

B | | | | S| i 76l B .

I ol 2t 27| 2| 3 3| ) m| &
136 | 10| 1490 | 147 | 270 | 170 | vez | 167 | vs9 | 215 | 209
Bl s nl | wi w 12 12 [ a5 7| a6
K dB 0l o) o] 7| K | ol ‘o6
S | e vie | 16 | rio | ril 1] e | 14
40| b m| 7| vo2| 128 | 122 126 | 1] 145 | 14
. 8 a] as) sl re| ;| | s oto| ym
162 | ve2 | rae | asy | ousz | vz | ovis| v | o5 | mes | o
. e e A e O T T s I e 7 I

? Claseifications No. 4300—Printing, and No, 4302 Lithographing, bave been sombined to form
No. 4299 Printing a0 Lithographing - | FrApHIRn. Dave Do comnt
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reasons for the high rate on logging and lumbering in New
York, according to one corporation, is that only large opera-
tors make true reports of payrolls, and yet all accidents are
reported and go to make up the manual rate. But most of
the complaints against the Rating Board seemed to be due
to a feeling that there had not been sufficient investigation
into the actual processes of each individual factory and into
the risks involved. Because of this lack of care it is alleged
that general classifications are made which do not result
from a consideration of the peculiar differences in factories.
A few employers also complain that the rates which they pay
are relatively too high for the benefits which the injured
men receive.

CompensaTiON Costs BY TyPE oF DisaBILiTY

Compensable disability has been classified in the New
York workmen’s compensation law into five classes: death,
permanent total disability, permanent partial disability, tem-
porary total disability and temporary partial disability. For
convenience and to save endless repetition the word “disa-
bility” is usually omitted, and the divisions are referred to
simply as “permanent partial” or “temporary total.” Be-
cause of the comparatively few cases of temporary partial
disability, it has become the custom to consider all tempo-
rary disabilities under one head.

It has already been explained that since 1923 the State
Department of Labor has based statistics covering compen-
sation awards upon the year in which awards were closed.
Since it has been shown that approximately 97% of the
cases tabulated for any one year are for the same year and
thit immediately preceding, it is permissible to combine
data covering costs and cases for any one year in order to
indicate the general relationship. The cost of death and
permanent disability cases is arrived at by computing the
sum of the discounted present values for each case according
to tables given in Special Bulletin No. 120 of the New York
State Department of Labor which are based upon the sur-
vivorship annuitants table of mortality (Danish), the re-
marriage tables of the Dutch Royal Insurance Institution
and interest at the rate of 3%4% per annum. Since the De-
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" partment of Labor does not receive reports covering medical
costs, figures on the costs of various typesof injuries are based
upon direct benefits to employees or their dependents only.

Table 37 shows the number of compensable cases, the total
awards and the average award per case, classified by extent

TasLe 37: DistriBution oF NumMBER oF COMPENSABLE
Casgs, ToraL AMOUNT OF AWARDS AND AVERAGE AWARD
PER Cask, Juiry 1, 1924 o June 30, 1926

(Source: New York State Department of Labor)

Compensable Cases, by Extent of Disability

. Per Cent of All Cases in
Each Ciass of Disability
Disabilicy | 19231924 | 1924-1925 | 1925-1926 Total
(3 yrs) 1923- 1924~ 1925~
1924 | 1925 | 1926 | Total
1,109 1,102 1,110 3,321
L5 15| 12) 14
22 50 41 13
al.. ... 15,526 16,000 17,327 48,853 21.31 21.0) 17.4] 19.6
Temporary| 56,326 59,064 81,195 196,585 77.2| 77.5| 81.4) 79.0
Total
cases.| 72,983 76,216 99,673 | 248,872  1100.0{100.0{100.0|100.0
Awards, by Extent of Disability
. Per Cent of Total Awards
. io Each Class of Disability
1923-1924 1924-1925 1925-26 Toral
Gyre)  11923-f 1924~} 1925-] Aver-
.. 1924 | 1925 | 1926 | age
Igeath.’f.. $6,448,655| $6,499,258| $6,874,881)919,822,794( 24.3| 23.3{ 23.7| 23.8
erm. To-
tal..... 301,982 652,981 519,466] 1,474,429] L.1| 2.4 1.8 1.8
Perm. par.
tial.. ... 13,520,153] 14,121,288 13,859,140( 41,500,581] 50.8| 50.7| 47.8| 49.7
Temporary| 6,319,314 6,581,199 7,741,989| 20,642,502] 23.8] 23.6| 26.7) 24.7
Total v
awards|$26,590,104/$27,854,726|$28,995,476|$83,440,306/100.0{100.0{100.0{100.0
Average Award per Case
19231924 1924-1925 1925-1926 Average 3 yrs.
Death. $5,815 $5,898 $6,194 $5,969
Perm. to-
tal..... 13,726 13,060 12,670 13,048
Perm. par-
. dal.... 871 883 800 850
Temporary| 112 111 95 105
All cases] , $364 $365 $291 3335
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of disability for the fiscal years 1924, 1925 and 1926. This
brings out the contrast between the relative frequency and
total cost of different types of cases and the average award or
cost per case. Thus, permanent totals are by a wide margin
the smallest group in number of cases, and the total awards
for this group have never equalled 3% of the total for all
groups; but the average cost of permanent total cases is
more than double the cost of deaths and far in excess of any
of the other classifications. Permanent partials contribute
only about 20% of the number of compensable cases but
account for almost 50% of the total amount of awards.
Death cases have been calculated as averaging close to $6000
for the three year period, and permanent totals are shown
. as costing over $13,000 per case. These figures, as explained,
are based upon probability tables and represent a probable
average. Itis possible for the cost of individual death cases to
run as high as $20,000 and more, while in individual perma-
nent total cases where the beneficiary was injured when very
young the cost may be several times the average shown. .
Temporary disabilities provide approximately 80% of the
compensable cases and receive about 25% of the totalamount
of awards, but of course the individual award is small, having
averaged $105 in the three years covered. Itis of interest to
- note that, while the average awards for the death, permanent
total and permanent partial cases remained remarkably con-
stant between 1924 and 1926, the average award for tempo-
rary disabilities, after dropping from $112 in 1924 to $111
in 1925, declined to $95 in 1926, or nearly 15%. This was
undoubtedly due to the reduction of the waiting period from
two weeks to one, with the consequent addition of a consid-
erdble number of short time cases. )

Deate CLAIMS AND AWARDS

The number of death claims filed in New York State has
averaged approximately 150 per month since October, 1923,
the first month for which statistics of these cases were pub-
lished. During each of the past three fiscal years death cases
in which closing awards were made numbered slightly more
than 1100, or 92 per month. Out of each eight geath cases
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filed five were compensated, indicating the endeavor of de-
pendents to have deaths through accidents brought under the
compensation law.

The cost of these compensated cases has already been
shown as averaging close to $6000 for the three year period.
If it were not for the fact that in many cases there are no
dependents, the averages for each year would be increased.
In 1923-24 the average cost per case with dependents was
$6,800, as against $5,815 in all death cases. In 1924-25 the
respective costs were $7,345 and $5,898. The relatively
greater cost of cases with dependents was due to the larger
number of fatality cases without dependents. In the last fiscal
year, 1925-26, the average cost per case with dependents was
$7,413, as compared with the average cost of $6,194 in all
death cases. The maximum cost of cases without dependents
cannot be over $1,200, exclusive of any cost preceding death,
since the legal requirements are that $200 shall be paid for
funeral expenses and two sums of $500 each to the second
injury and rehabilitation funds.

The number of fatal cases for the last three fiscal years
on the basis of dependency are shown in Table 38.

TasLE 38: CrassiFicaTioN oF DEaTh Cases IN NEw York
StaTE, BETWEEN JuLry 1, 1923 anp June 30, 1926
{Source: New York State Department of Labor)

1923-24 1924-25 1925-26

Total fatal cases. ................. 1,109 1,102 1,110
With dependents. . .. 915 844 894
Without “ 1 258 216
Total “ 2,295 2,031 2,001

Widows. ... .. 829 670 7058
Children, . . .. 1,298 1,199 L,113
A P“el?:d 4 . 168 162 183 o
verage num ependents
mﬁl cases..... pen ...... 2.1 1.8 1.8
Cascs with dependents. . 2.7 24 22

PerMaNENT TotaL Disasiirry Caskes

These cases, while few in number as compared with other
types of injury, are most important from the point of view
of humanitarian considerations as well as from the stand-
point of costs. In the case of a young man permanently
disabled fpr life the cost of compensation may ultimately



COST OF COMPENSATION 249

exceed $25,000. It is 2 simple calculation to obtain the exact
sum if the maximum rate of $20 per week is taken for a long
period of years. The average cost during the past few years
has been close to $13,000 per case. These costs are based on
the survivorship annuitants table of mortality.

The number of pernanent total cases tabulated by the
Department of Labor since the workmen’s compensation
law became effective is shown in Table 39. ‘The Table also
- shows the number of permanent total disability cases and
the average cost per case as reported by insurance carriers
to the National Council on Compensation Insurance for the.
fiscal years 191718 to 1922-23. No comparison can be made
from year to year, since in the period up to 1923 cases were
. tabulated according to the year in which the accident occur-
red, and only those cases which were closed at the time of
tabulation were included, while from 1923 on, the record
shows the number of cases in which final awards were made
during any one year without regard to the year in which the
accident occurred. These cases therefore include those for
the years previous to 1923 which were not tabulated under
the year of occurrence. The record for the whole period of
twelve years is fairly complete and omits only those cases
which occurred before June 30, 1926 and have not as yet
been settled. The number of cases reported by insurance

TaeLe 39: Permanent Torar DiISABILITIES, BETWEEN
Jury 1, 1914 axp June 30, 1926

{Sonrce: New York State Department of Labor and National Council on
Compensation Insurance)

® Yeur Deﬁ'.,‘:;::?:‘}gbﬂ As Reported by Insurance Carriers
Number of Cases Number of Cases |Average Cost per Case

19141915, 26 .
1915-1916. 15 .
1916-1917. 14 ..
1917-1918. 41 95 $11,372
1918-1919. 26 66 12,920
1919-1920. ... 12 60 13,845
1920-1921. 13 49 14,874
1921-1922. 16 38 12,427
1922-1923. 17 65 11,553
1923-1924. 22 . .
1924-1925. ... 50
1925-1926. 41 9
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carriers to the National Council on Compensation Insurance
on Schedule “Z” is much higher than that shown by the
Department of Labor. This is due to the classification of long
time temporary disability cases as permanent total cases.

PerMANENT ParTiaL DisaBivity Cases

Cases of this type do not permit of simple analysis because
the severity of individual injuries varies considerably and
because the effect of these injuries on the earning capacity
of the employee cannot be accurately measured. The special
bulletins issued by the Department of Labor on compensa-
tion accidents classify this, as well as other types of disability,
according to industry, cause, location and nature of the in-
jury, and infection. These injuries compose 219, of the
total, and their cost amounts to approximately 50%, of all
compensation benefits. During the fiscal year 1924-25 the
number of weeks for which compensation was awarded in
these cases amounted to over 800,000, as compared with
400,000 weeks in temporary cases.

The distribution of 17,327 cases, according to the part of
the body injured together with the cost of compensation
and length of compensation period, is shown in Table 40 for
the fiscal year 1925-26.

TasLe 40: DisTriBuTION OF PERMANENT ParTIAL Dis-
ABILITIES ACCORDING TO ParT OF BoDY AFFECTED, IN NEW
York State, BETWEEN Juiry 1, 1925 anp June 30, 1926
4 (Source: New York State Department of Labor)

Weeks of
Part of Body Cases Compensated Compensagion

Disabiliey
Head...........ooiiiniinns 861 89,366 $1,611,092
Face and neck. 1,502 27,533 471,333
Upper extremities 11,430 482,800 8,421,187
Lower extremities. . 3,463 177,817 3,175,216
Two or more parts. ........... 71 9,899 180,312
17,327 787,424 $13,859,140

It is interesting to observe that injuries to the upper and
lower extremities make up 87% of the total permanent par-
tial disahilities. Injuries to the upper extremities account
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for over two-thirds of all the injuries. Finger cases alone
number nearly 7,200 or about 45%, of all the permanent par-
tial cases. The cost of the injuries to the upper extremities
is correspondingly higher, although it will be noted that the
cost of head injuries is greater in proportion to the total
cost than is the number as compared with all cases.

Temporary DisaBiLiTy Cases

From the standpoint of numbers this type of injury is
more important than any other. The actual disability period
in these cases, under the present one-week waiting period,
ranges from something more than a week to an indefinite
period which in a few cases extends into years. At the
present time the maximum amount of compensation for
temporary disabilities is limited to $3,500.* If an employee
is receiving the maximum rate of $20 per week, the benefits
cease after a period of approximately 334 years. When the
rate is lower a longer benefit period is, of course, possible.
The distribution of temporary disability cases according to
the number of weeks of compensation paid during the year
ended June 30, 1925 is shown in Table 41. The number of
temporary partial disability cases included is not shown, but
it is relatively insignificant. For the year 1922-23 there were -
only 179 such cases out of nearly 47,000 cases which were
clba.ssiﬁed under temporary partial and temporary total dis-
ability.

Th: fiscal year 192324 was the last year for which injuries
have been analyzed under the two weeks waiting period
provision. The data as published for 1924-25 contain cases
which were made compensable under both the old and new
waiting periods. As would be expected, the number of
cases decreased in general as the weeks of compensation in-
creased. The cases of long duration which could be affected
by the limit of $3,500 have been compared with all compen-
sable cases by the Department of Labor as follows:

Compensation Cases 1923-1924 | 1924-1925 | 1925-1926
72,983 76,216 99,673

. Total compensation cases closed.
Thereof temporary disabilities. . . Leed] 56,326 59,064 81,195
Possibly beyond $3,500 limit, . . . e 29 56 77

1 See footnote, p. 22. *




TasLe 41: Extent oF CompENSATED DisabiLity AND Com-
PENSATION CosTIN TEMPorARY DisasiLity Casgs, INNew
YoRrK STATE, BETWEEN JuLy 1, 1924 anp June 30, 1925

(Source: New York State Department of Labor)

Total

Number of Weeks Compensated Number | Weekeof | ctonl
Awarde tion

0 toless than 26,767 | 26,767 | $343,179
w @ Ca 13,805 | 27610 | 450,039
9430 | 28290 | 472,688
6529 | 26116 | 439,139
4782 | 23910 | 406,536
2582 | 15492 | 259792
143¢ | 10038 | 179,159
3262 | 26096 | 452912
2350 | 21231 | 363969
1721 | 17210 | 297456
1235 | 13585 | 235374
950 | 11400 | 1985975
756 9828 | 170,831
636 8904 | 154,784
466 69% | 117,88
414 6624 | 112,19
7 5899 | 102452
294 5202 91,526
260 4,940 84,088
204 4080 69,948
193 4,053 69,375
153 3,366 56,735
129 3427 58,448
127 3,048 51,107
132 3,300 56,353
133 3458 57,774
93 2511 971
93 2,604 43362
95 2755 47493
76 2,260 020
67 2077 351480
63 2016 32334
52 1716 27,529
51 1,734 28117
38 2,030 1,991
3 1,548 26,955
37 1,369 23,370
50 1500 30514
3 1404 25,737
31 1,240 20181
33 1,353 2917
39 1638 2718
25 1,075 17,773
16 704 10,635
30 1,350 | 22,493
k1 1,564 25,59
21 987 15,563
23 1,104 18,806
14 686 11,722
27 1350 | 20,789
16 816 13,079
186 | 10721 | 172934
136 9651 | . 151,906
% 8097 | 13149
91 8,386 | 148,597
43 | 76216 | 1,126,324
K1 108 474 1A 7 741 QRQ
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Some cases included in the group designated as possibly
beyond the $3,500 limit may have been closed before the
limit was reached, but because of the manner in which the
records have been kept no separation is possible. For ex-
ample, there may have been two cases grouped together
which were compensated for 200 weeks each, with a total
cost of $6,500. Only one of these cases could have received
the maximum of $3,500, and it is possible that both cases may
have been closed before either extended to the limit of com-
pensable disability. While these long-time temporary in-
juries may finally develop into permanent total disability
cases, physicians are very reluctant so to classify them if
there is any possible doubt as to the permanency of the in-

_jury. Itis felt that the period covered by the $3,500 maxi-
mum allowance is too limited in most cases to permit physi-
cians to judge the permanency of the disability with any
degree of certainty.

Until recently the maximum compensation of $3,500 has
been held by the Industrial Board as being applicable to tem-
porary partial and temporary total cases as separate disabili-
ties, thus making the maximum amount $7,000 in cases of
recurring periods of total and partial disablement, or where
partial -temporary disability followed a period of temporary
total disability in which the maximum amount of $3,500 had
already been paid. Under a ruling of the courts, however,
the $3,500 limit has been set as the maximum for both types
of disability.! While the Industrial Board is unable to make
awards for permanent total disability in these cases, many
of the long-time temporary disability cases are classified as
such byinsurance carriers,and reserves are setupaccordingly.

I« is unfortunate that the temporary disabilities have not
been tabulated according to the number of weeks actually
lost rather than, as shown in Table 41, by weeks of compen-
sation. There is a peculiar condition which enters into the
analysis when weeks of compensation are used. Under the
two weeks’ waiting period clause it was impossible to obtain
amounts of compensation in temporary cases of more than
five weeks to seven weeks because an employee who was dis-
abled exactly seven weeks would receive five weeksof compen-

1 Connolly vs. Roberts & Co., 214 A. D. 836 (1925). o
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sation, and if the lost time amounted tomore than seven weeks
the employee would be compensated for the exact time lost
due to the recovery of compensation for the waiting period.
Although temporary disabilities may run into years,
around 85% have a duration of 1034 weeks or less. Table
42 shows the distribution in number and cost of this group
of cases for 1923-24 and 1924-25. The data for 1924-25 are
influenced by the inclusion of 5,469 cases compensated under
the one week waiting period. Using the more recent data as
given for 1924-25 it is seen that nearly 229 of all compen-
sable temporary injuries receive benefits for periods from
one day to less than 134 weeks. As soon as the full effect of
the reduction in the waiting period is obtained, these cases
will undoubtedly make up over a quarter of all compensable
injuries. At the present time this group represents actual
disability periods of something over a week to less than 214
weeks. The average cost per case was less than $13 in 1924~
25. The maximum amount which could be received in any
“one case was less than $30. The groups which were com-
pensated for 114 to 214 weeks accounted for over 129, of the

TasLE 42: DistriBuTION OF TEMPORARY DisaBiLiTY CASES
AND ComPENSATION BY WEEKS oF DisaBiLity, 1IN NEwW
York StaTE, BETWEEN JULy 1, 1923 aAND June 30, 1925

(Source: New York State Department of Labor)

1923~1924 19241925
Per Per
Ni Total Cost | Num- Total Cost
Weeks berof | S| Compenss- | Per | berof | % | Compenss | Fer
Cases | Cages tion Case | Cases |Cages tion Case

15,227 120.86 | $201,543 | $13.24] 16,685 (21.89| $215,780| $12.93
287,286 | 32.55| 9,462 |12.41| 308,917 32.65
303,125 | 49.26| 6,617 8.68| 329,684| 49.82
293,935 66.37{ 4,674| 6.13| 310,506| 66.43
193,202 81.18} 2,739 3.59| 226,119 82.56

) .90 68,2521 99.49
195,047 119.73f 1,523| 200] 190,263] 124.93
545297 138.68| 3,416 4.48| 469,957 137.58
379,690 | 152.36| 2,438{ 3.20| 377,836) 154.98
311,266 | 167.98| 1,757| 2.31 302,439( 17213

Total up to
10K%....

47,193 164.66 | $2,737,906 | $58.02| 49,997 |65.60 | 82,799,753 | $55.99

Total cases

:‘lf:.a xh:yry 56,326 [77.18 | 6,319,314 [$112.19} 59,064 [77.50 | $6,581,199 |$111.42
A4 -
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total at an average cost of less than $33 per case. The maxi-
mum for any one case was less than $50. The cases up to
234 weeks of compensable disability make up over 45%, of
all cases, including death and other types.

The significance of these facts becomes clear when it is
recalled that all cases must be heard before a referee, which
involves the loss of time from work for the employee and the
loss of his services for the employer immediately after a
period of disability through accident. The Department of
Labor admits that great difficulty is experienced in getting
employees entitled to compensation to appear for hearing
when the period of compensation is very short, especially in
the case of the more highly paid employees, such as building
trade workers. Since these cases are relatively unimportant
from the standpoints of the disability period, seriousness of
the injury and the money cost, they can hardly be con-
sidered as requiring the same methods of adjudication as the
more serious cases. :

CompENnsaTED OccupaTioNaL Disease Casgs

Since the occupational disease clause was added to the
workmen’s compensation law in 1920 there have been com-
paratively fewof these cases in which awards have been made.
During 1923-24 and 1924-25 these cases numbered 216 and
202 respectively, with a total of 12 death cases for both
years. The number for each fiscal year since 1919-20, accord-
ing to the degree of disability, is given in Table 43. The
closed award cases for 1923-24 are shown according to the
type or cause of the disease. The total cost of the 216 cases,
exclusive of medical costs, was $88,268, or an average of $409
per case. This total amounted to only one third of one per
cent of all direct benefits awarded under workmen’s compen-
sation. Lead poisoning cases numbered 134, constituting
629, of the total. The cost of these cases, exclusive of medi-
cal charges, amounted to more than $61,000, or about 70%,
of the entire cost for all occupational disease cases. The re-
maining 82 cases were distributed into 17 classes, according
to the grouping and terminology employed by the Depart-
ment of Labor. In considering these cases it must,be borne
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TaBLE 43: ComPENSATED OccuraTioNaL Disease Cases,
New York StaTe, BETWEEN JuLy 1, 1919 axp JuwE 30,1925
(Source: New York State Department of Labor)

Yo Tt | D[ Peptee | Fgmameor [ Tmey
1919-1920. 19 2 . 1 16
1920-1921... . 81 .. . 3 78
1921-1922... 86 2 4 80
1922-1923... 103 1 2 100
1923-1924... 216 9 9 198
1924-1925. 202 3 4 195

Classification by Type of Occupational Disease Cases between July 1,
1923 and June 30, 1924

. Type of Disability Compensa-
Occupational Diseases Total Death or Ex:‘?n:in
Permanent | Petmanent | Temporary | of Medical
‘otal artial Conts
Anthrax..... . 16 3 6 7 $16,919,
Lead poisoning ...... 134 6 . 128 61,329
Handling and prep
hides, furs, etc.. 14 . 1 13 2,754
Hydrocyanic acid J o~ 2 . .. 2 37
Mercury.......... ol 1 . . 1 33
Arsenic. . 3 . 2 1 703
Zinc, ..o 3 . . 3 126
Wood alcohol. . 3 . 3 2,007
Dope (lacquers). ... 1 . 1 494
Chrome ulceration......... 8 . 8 1,531
Nitro derivatives of benzol. 3 . 3 72
Amido derivatives of benzol. 5 . 5 620
Nickel carbongl. .......... 1 . 1 180
Compressed air (bends). ... 9 . 9 864
Dusticoiinneiuiinnninnnns 1 . 1 23
Heat and light............ 3 . 3 102
Occupational activity (cel-
lulitis, ete.). ....iienntn. 7 7 354
Copper and copper salts. .. 2 .. .. 2 120
216 9 9 198 $88,268

in mind that the workmen’s compensation law definitely
provides for the types of occupational diseases which can
be made compensable.

In addition to awards made for occupational diseases, there
has been an increasing number of cases compensated as acci-
dents under Section 48 of the workmen’s compensation law.
These have been classified as being caused by poisonous
substances, and are shown, according to the nature of the
substances and the degree of disability, in Table 44. While
these casgs are comparatively few in number, over 10% of
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TaBLe 44: Casgs or PoisoNniNG COMPENSATED BETWEEN
Jury 1, 1914 anp Juxe 30, 1925
(Source: New York State Department of Labor)

Year Toal Dan | Pemuym| P Partial T)umhq
1914-1915.. 87 2 . 2 83
1915-1916. 82 8 . 4 70
1916-1917 90 10 . 1 79
1917-1918 112 24 . 2 86
1918-1919 58 8 . 4 46
1919-1920. 126 14 . 7 105
19201921 113 16 . 4 93
1921-1922. . 144 14 4 126
1922-1923. 160 14 6 140
1923-1924. 217 16 . 11 190
1924-1925............... 254 22 6 226

Classification of Poison Cases, Fiscal Year 1923-24
Kind of Disability
Total | Death ermancat Compensa-
Permancat | PF25™ | Temporary | tion
Tortal

8 2 . 6 $15,258

2 . . 2 433
64 3 3 58 32,886
29 .. 3 26 4,111
24 3 . 21 23,113
7 2 . 5 7,828
80 6 3 71 47,250
2 . i 1 1,689

1 .. 1 .. 67
217 16 11 190 $132,635

them have resulted in death, while only about 3%, are classi-
fied as permanent partial disabilities. The cost of the direct
compensation benefits in 1923-24 amounted to $133,635 or
one-half of one per cent of the total closing awards made
during the year. The average cost per case was $611.

Cost or COMPENSATION

Cost per Case by Type of Disability
The average cost per case according to types of disability
has been computed by the National Council on Compensa-
tion Insurance from data contained on Schedule “Z.” Fig-

18 .
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ures for the policy years 1918 through 1923 are shown on
Table 45. These figures have the additional advantage of
showing average medical costs. In the first part of the table
the medical averages were obtained by dividing the total
medical cost incurred by insurance carriers for all cases,
whether compensable or not, by the number of compensable
cases.

TabLE 45: Averace Cost pEr Case By KiNp or Injury,
NEew York StaTE, ForR PoLricy YEars 1918 To 1923

{(Source: National Council on Compensation Insurance)

Kind of Injury

Year P. | Permanent Partial T Medical

Death |*
Total ' Major I Minor Total

A. Cost Based on Actual Losses
$10,339 82,271 $554 $113 $51

11,650 | 2,587 637 114 67
13,708 | 2,991 636 122 96
14,874 | 2,925 608 114 103
12,427 | 2,896 619 121 107
5,709 | 11,553 | 3,073 637 134 119

B. Cost Modified to the Basis of Present New York Law
$11,372 [$2,513 | $626 $102 $64
12,920 | 2,849 721 103 73
13,845 | 3,284 687 101 98
14,874 | 3,211 654 93 83
12,427 | 3,180 665 99 75
11,553 | 3,334 678 109 83

The averages in Table 45 have been computed by two
methods. In section A of the table the averages have been
found by dividing the total losses for each year by the num-
ber of cases reported. In section B all policy years have been
placed upon the same level by adjusting figures by applica-
tion of theoretical law amendment factors, so that figures
for all years are brought to the benefit level of the present
New York law. Medical losses have been converted to the
cost level of the policy year 1923 by applying a common set
of manual rates to the classification ‘payrolls reported in
Schedule “Z"” for each policy year. The total of the man-
ual premiums thus obtained for each policy year was divi-
ded into the total actual losses reported for each year in

L4
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Schedule “Z”. The resultant ratio of losses to premiums for
the policy year 1923 was divided by the corresponding ratio
for each of the other years. In short, section A shows what
the actual average costs were in the various years covered,
and Section B shows what the losses would have been had
the present provisions of the law been in effect throughout
the period. Consequently, the increases shown between 1918
and 1923 in section A are due to all causes affecting compen-
sation costs, while the increases in section B are due to fac-
tors other than the liberalization of the law. It must be
remembered, however, that when comparing these averages
only aterage costs per case are being compared. These figures
do not indicate changes in the éntire cost of compensation
- from year to year, since the entire cost is affected by accident
frequency as well as by average cost per case. It will be
observed that the average costs per temporary total case
are smaller on the basis of the present law than under the
laws existing in the various policy years. The decrease is
due to the change in waiting period from two weeks to one
which made compensable so large a number of temporary
total injuries of short duration as to reduce the average cost
per case. This, of course, does not mean that the cost of
temporary total injuries is smaller now than formerly.

The increase in actual cost per case, as shown in section A
was consistently maintained except in the case of permanent
total which reached its highest point in 1921 and declined in
1922 and again in 1923. In the five year period between 1918
and 1923 the average cost per case increased 40%, in death
cases, nearly 119 in permanent totals, 34% in major per-
manent partials, 15% in minor permanent partials, and 18%,
in temporary totals. The greatest increase of 133% occurred -
in the medical item.

With the increase in benefit scales factor removed, the
increases in average cost per case, as shown in section B, are
confined to smaller limits, but still a definite upward ten-
dency is discernible. The factors which were still effective
in determining the cost were accident severity, wage rates
and the degree of liberality with which the law was admini-
stered. In death cases, costs were influenced by wage rates,
the number and relationship of dependents, and administra-
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TasLe 46: ComposiTE NEw York S
(Source: National C

Payroll Earned Premium 1
Death Permanent Total
P\(,:licy EPollicjgt EPoIicigl
| g | Tew | SN[ Tont | e No.
Aid Aid of | Amount | of | Amount
Cases (Cases
&

A.

.| 854,720,000 1$2,095,511,000 | $743,744 { 830,600,716 | 685 |$2,781,182| 95 | $982,164
561,000 { 2,711,740,000| 618,262 | 36,523,453 | 651 ,897,341 | 66 768,916

106,000 | 2,919,403,500 | 809,515 | 38,800,946 | 571 ,048,483 | 60 822,483
6,012,400 ,675,174,600 | 469,432 | 32,129,106 | 591 ,167,828 1 49 728,837
. 685,700 | 2,872,266,500 | 505,444 | 36,008,333 | 713 833,553 | 38 472,208 i
«| 103,665,700 | 3,446,408,700 | 1,049,820 | 43.348,574| 889 074,997 | 65 750,952 |
’ B |

$54,720,000 | $2,095,511 $743,744 | $30,600,716 | 685 83,284,576 ( 95 151,080,380

561 ,711,740,00( 618,262 | 36,523,453 | 651 473,912 | 66 852,728

106,000 ,919,403,50( 809,515 8,800, 51 ,374,671 830,708
£6,012,4(X ,675,174,60C 469,432 | 32,129,106] 591 459,268 | 49 728,837
,685,70C ,872,266,500 | 505,444 | 36,008,333} 713 ,140,237 | 38 472,208
103,665.70( 446 ,408.7( 1,049,820 | 43.348,5741 889 ,359,197 | 65 750,952

tive policy. These figures bring out strikingly the fact that
by no means all of the rapidly increasing cost of workmen’s
compensation in New York state can be attributed to the
legislative liberalization of the law’s provisions.

For the purpose of providing the basic data from which
certain tables have been computed and from which other
computations may be made, Table 46 gives the composite
totals derived from Schedule “Z”, which is filed annually
by every insurance carrier, covering the policy years 1918
through 1923. Later figures are not available because of
the necessity of allowing sufficient time after the conclusion
of a policy year to permit the inclusion of complete figures,
and because of the care and thoroughness exercised in their
preparation. As in the case of Table 45, the data ire this
table are shown both on the basis of actual figures and also
flgures adjusted to the present benefit level of the New York
aw.

THe TREND oF CosTs as REPORTED BY EMPLOYERS
In addition to material furnished by official insurance as-
sociations, a general index of the trend of compensation
costs to the employer was sought to indicate how much of a
financial burden was imposed by the original New York law
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uLE “Z” ror Poricy Years 1918-1923
on Compensation Insurance)
Losses
Pemanent et ia1| Temporary Toral Medical Total
Amount
No. No. Amount | Adjuseed | No. | Amount | Amount
Amount | of | Amount of Amount } Actually wiui-of of Actually M"“.h
Cases Cages Paid  |FullAidon| Cases { ~ Paid edical
All Policies Adjusted
tual Basis
£3.526,11] [4,255 | 52,358,526 | £1,759 | $4,717,104 | 52,402,137 | 52,466,995 | 48,347 | 816,767,224 | $16,832,082
663,613 | 5,580 ,_;sgfm 44,'%07 ’3;017.510 l%Im.zz«s ‘.m,m 51,920 6! % 19,390,142
,380,131 | 51656 | 37599.339 133,750 | 4,134001 | 3875.330 | 3.964,463 {41,167 | 18,859,767 | 18,948,900
079,600 | 5,088 | 37093:110 | 36,318 | 3,906,411 | 4,175,618 | 4,250,779 141099 | 18,151.413 | 18226574
912,842 {7,005 | 4,333,640 [ 42045 | 5,093,146 | 351171 | 5ia5819¢ | 51152 | 22,996,560 | 23,103,383
1,950,112 | 9,460 | 6,025,127 | 48,055 | 6431021 | 6939766 | 7,154,999 1€0j080 | 30,171,975 ) 307,108
Present Law
$3,903,405 | 4,255 | 52,665,134 | 64, 37, . 512,134 | 70,897 .. 821983538
1,033,638 | 57580 | “4,022¢7 68:3‘7); %342? I 513,156 [ 75,792 I z4.9os,'§7o
711,384 (5,656 | 3,887,286 | 51,975 | §,254,31 - 800,009 | 59,392 - 22,858,573
,381,411 |Si088 | 33251003 52850 4518071} L 964,910 | 59,631 e 777,
,296,301 7:005 | 4,658,663 66749 | 64122711 - ;512,776 | 73,836 - 25,492,456
370,872 | 9460 | 6.416,760174:005 | 81096655 | 7 /154,899 186,030 s 33,149,335

and how greatly the many amendments tending to liberalize
the law and the actual experience in operation had increased
the cost. On the questionnaires sent by the Board to em-
ployers, they were asked to give for each year since 1914, or
for as far back as possible, their average employment, total
payroll and workmen’s compensation premiums. Those in-
suring with dividend paying carriers were also asked to give
the dividends received by years in order that those might be
deducted from the gross premiums to obtain the net pay-
ments. Replies were classified by industries, since conditions
and premiums differ widely among different industries. A
considerable number of replies was placed in a miscellaneous
classification for lack of a sufficient number of replies from a
given type of work to permit of its treatment as a separate
industry. No tabulation of those schedules as a separate in-
dustrial group was attempted, but they were included in the
composite tabulation of all industries combined.

A paucity of data was found for the earlier years from 1914
to 1918. Either many companies were not in existence
at that time or found it impossible to provide data for that
period. A test tabulation of a number of replies which cov-
ered the entire period and of another group which began to
report data in various years from 1917 to 1921 indigated that
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during the period common to both groups the movements
were substantially similar. It was consequently considered
proper to include in the tabulation data from all schedules,
beginning with whatever year was first given on the schedule.
Thus the figures for years after 1914 are based upon a con-
stantly increasing coverage. In order to show the trend of
wage costs and compensation costs, index numbers have been
computed using the figures for 1915, the first complete year
of the law in operation, as the base.

" The method employed for showing the cost of compensa-
tion to the employer has been upon a per wage earner basis,
since this provides a unit common to all conditions. These
figures are obtained by dividing the net premiums for the
year by the average employment for that year. Since pre-
mium costs are largely influenced by payrolls, the average
wage cost per wage earner has also been computed for each
year since 1915 by dividing the total payroll by the average
number employed. The average premium cost and average
wage cost, together with index numbers to show the rate of
increase since 1915 are shown on Tables 48-53 and Charts
9-14 for individual industries and for all industries combined.
The average costs for 1925 for the several industries are
assembled on Table 47.

TaBLE 47: Averace WorkMEN's CoMPENSATION PREMIUM
Cost aND WAGE CosT PER WAGE EARNER BY INDUSTRIES
1N 1925

(Source: National Industrial Confe Board)

Average Peemium | Average Wage
Wi W
Todustry Cont E::;" age Cost l‘.";;.v age
All industries combined. . ................0enn $18.89 $1,426.57
Lumber and millwork........... 39.76 1,444.14
Paperand pulp........c..c.... 33.65 1,575.67
Ironandsteel.................. 26.40 1,490.22
Chemicals. ....oovvvnninnnnnne. 25.57 1,827.40
Furniture. ...oocvvnnreennnnnn 24.30 1,554.19
Metal working. .............. 2.96 1,543.81
Public utilities. .............. 19.17 1,679.61
Food products. b IS..;ISK hlsgggi
Printing and publishing. . 10. ,628.
Tﬂtil;s. ces P ......... 7.69 1,006.35
Boots and shoes. ......... 6.16 1,117.17
Textile prodyets. . .o ouuiiueiiiniiiniiaansans 2. 973.65
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Cuart 9: CompeNnsatioN Premium Cost aND Wace CosT
PER Wace Earner v AiL INpustries, NEw York
StaTE, 1915 To0 1926 ‘
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Cuarr 10: Compensation Premium Cost AND Wace Cost
PER WAGE EARNER IN SpeciriED INDUSTRIES, NEW YORK
StatE, 1915 T0 1926
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Cuarr 11: Compensation Premium Cost aND Wace Cost
PER WaGE EarneRr 1§ SpecIFIED INDUSTRIES, NEW YORK
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Cuarr 12: CompeNsaTiON Premium Cost anD Wace Cost
PER WAGE EARNER 1¥ SpeciFiep INpusTRIES, NEW YoRrk-
StaTE, 1915 TO 1926 )
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Cuarr 13: Compensation Premium Gost anp Wace Cost
PER Wace EarNeR IN SpecIFIED INDUSTRIES, NEW YORK
SraTe, 1915 10 1926
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Cuarr 14: CompeNnsaTioN Premium Cost anp Wace CosT
PER WaGE EArNER 1N SpeciFiep INpusTRiES, NEW YORK
StaTE, 1915 T0 1926
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TasLE 48: AveEracE WorkMEN’s CoMPENSATION PreMium
Cost AND WaGE Cost PER WAGE EARNER IN ALL INDUS-
TRIES, 1915-1925

1915=100
(Source: National Industrial Confe Board)
Y Avtn%s‘r:nin:i:::esut per Average Waiz. rﬁ::‘ per Wage
Actuals Index Nos. Actualy Index Noa.
$6.33 100 $688.88 100
7.19 114 751.20 109
9.24 146 900.42 131
1110 175 1,044.61 152
nn 185 1,132.39 1
15.35 243 1,408.93 205
14.17 224 1,253.77 182
13.60 215 1,236.09 179
16.89 267 1,509.18 219
16.80 265 1,407.54¢ -
18.89 298 1,426.57 207

TasLE 49: Averace WorkMEN’s CoMPENsaTION PREMIUM
Cost anD Wace Cost PER WacE EArRNER, INDIVIDUAL
INpusTRIES, 1915-1925 |

1915 =100

(Source: National Industrial Conf Board)
Tron and Steel Metal Products
Average Pro- | Average Wage || Average Pro. | Average Wage
mium per Cost per W mium Cost Cost per Wage
Year Wage Earner Bamer © || per Wage Eamer Famer
Tndex Todex Todex Tndez

Actuals | Nog, | Actuals | No,, || Actvals | 'Noy. | Actuals | ‘Nog,

$7.22 | 100 { $698.77 | 100 || $6.15 | 100 | $720.50 | 100
7.65 | 106 | 764.97 | 109 801 | 130 ¢ 849.22 | 118

.| 25. 5661, 23
24.82 | 343 | 1,575.14 | 225 || 18.97 | 308 | 1,490.76 | 207
26.40 | 366 | 1,490.22 | 213 || 22.96 | 373 | 1,543.81 | 214

The rates of premium cost increase differ greatly in the
various industries but, with three exceptions, they are great-
er than the increase in wage costs. For all reporting plants
combined, the average premium cost per wage earner in-
creased 1989, between 1915 and 1925, while the average wage
cost per wage earner increased 107%,.
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TasLe 50: AveraceE WorkMEN’s CoMPENSATION PREMIUM
Cost anp WacE Cost PER Wace EarNER, INDIVIDUAL

InpusTRIES, 1915-1925

1915=100

(Source: National Industrial Conference Board)

Paper and Pulp

Princing and Publishing

Average Pro- | Average Wage || Aversgo Pre- | Averags Wage
Year Wage l':amlzr g Tr:zer e 'W‘:':e E:m::' EI:‘r:xer e

Todex | acruate | 2005l pcruats [0 Actoats | e
100 | $634.93 | 100 || $4.32 | 100 | $840.35 | 100
123 82243 | 130 3.78 87 803.22 | 96
171 | 1,021.84 | 161 445 | 103 854.73 1 102
214 | 1,259.41 | 198 575 1 133 981.58 | 117
206 | 1,407.69 | 222 9.85 | 228 { 1,25795 | 1
232 | 1,613.36 | 254 |} 11.49 | 266 | 1,617.33 | 192
193 | 1,421.93 | 224 9.58 | 222 | 1,580.94 | 183
235 | 1,359.59 | 214 || 10.40 { 241 | 1,642.00 | 195
285 { 1,607. 253 8.36 | 174 | 1,700.01 | 202
259 1 1,567.76 | 247 8.92 | 206 | 1,702.22 | 203
300 | 1,575.67 | 248 §} 10.15 | 235 | 1,628.84 | 194

TasLe 51: AvErace WorkMEN’s COMPENSATION PrEMIUM
Cost anD WaGe Cost PER WaGeE EARNER, INDIvIDUAL
InpusTrIES, 1915~1925

1915 = 100
I Industrial Confe Board)
Texiles Textile Products
Av Pre- Average Wage Average Pre- Average Wage
W: i W.
Year Wage Eamner Porver || Wi e’ | e
Index Index Index Index
Nos. | Actuals 0s. [| Actuals | Nog | Actuals | g,
100 | $501.83 | 100 || $1.51 | 100 | 3484.71 | 100
116 577.63 | 115 1.59 | 106 § 495.39 | 102
137 | 620.07 | 124 171 | 13 657.06 | 136
194 | 702.12 | 140 194 | 128 690.29 | 142
174 | 781.50 | 156 L.60 | 106 791.30 | 163
237 933.60 | 186 2,13 | 140 | 1,011.46
249 916.18 | 183 179 | 118 879.14 | 181
201 931.70 | 186 171 | 113 857.60 | 177
265 { 1,099.87 | 219 1.92 | 127 996.35
275 | 1,031.90 | 206 222 | 147 961.99 | 198
275 | 1,006.35 | 201 2.22 | 147 937.65 | 201
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TaBLE 52: Averace WorxMEN’s COMPENSATION PREMIUM
Cost aND WaGe CostT PER WAGE EARNER, INDIVIDUAL
INpusTrIES, 1915-1925

1915=100
(Source: National Industrial Confe Board)

Boots and Shoea Fumiture
Average Pre- Average Wage Average Pre~ Average Wage
Year i o per | Comper Wage || mpum Geseper | Compper Wage
Actuate | T | Aceuats | T2 (| Actuals || Actute | 0
............ $1.84 | 100 | $687.97 { 100 || $5.60 | 100 | $641.75 | 100
1.84 | 1 71591 | 104 722 | 129 685.53 | 107

544 | 296 | 129220 | 188 || 1924 | 344 | 131988 | 206
414 | 225 | L1297 | 164 J| 2183 | 390 | 51273 | 296

| 613 1333 | 1l070:22 | 156 || 22.96 | 410 | 1,553.06 | 241
............ 6.16 | 335 | 1111.17 | 161 I] 2430 | 434 | 1;554.19 | 241

TasLE 53: AveraceE WorkMEN’s COMPENSATION PrREMIUM
Cost anp WaGE Cost PER WAGE EARNER, INDIVIDUAL
InpusTriES, 1915-1925

1915=100
(Source: National Industrial Confe Board)
Food Products Chemicals
Average Pre- (A:overan V‘que Average Pre- éveuge %lge
5t mium 14 T nt
Year "Wage Earer Fomner = || "Wage Earner | - Earmer &
. Acruals |2 Acwuate |4 |f Acruats [ BIZ | aceuale |Tpdex

$8.80 | 100 { $910.58 | 100 | $15.38 | 100 | $701.33 | 100
1148 | 130 999.81 | 110 )t 1166} 76 | 889.61 | 127
15.02 | 171 | 1,159.01 | 127 || 23.52 | 153 | 1,314.19 | 187
15.06 | 171 | 1,178.36 | 129 §| 23.11 | 150 | 1,381.37 | 197

1441 | 164 | 117233 | 129 || 25.04 | 163 | 1.747.05 | 249
15.33 | 174 | 1218372 | 130 || 25.57 | 166 | 1:827.40 | 260
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Ratio of Compensation Cost to Payrolls and Sales

The general complaint that compensation costs have moun-
ted to such an extent that they have become a definite ele-
ment of manufacturing expense suggests the advantage of
relating these costs to certain indices of plant expense and
productivity in order to determine how great a part compen-
sation costs play. Employers were therefore asked to give
by years the ratio of compensation cost to payroll and to
sales. As heretofore, replies were grouped by industries,
and the average ratio for an industry for any one year was
determined by finding the median. That is, the various
ratios were arranged in numerical sequence and the center
ratio was accepted as representative of the group.

The constancy of those ratios throughout the entire period
covered is remarkable. The tendency is upward, but in no
industry was the ratio of premiums to payrolls doubled be-
tween 1915 and 1925. The range in 1925 was from .003 in
textile products to .025 in lumber and mill work. Even in

- the large metal working group the ratio of premiums to pay-
rolls was only .016 in 1925.

The ratios of premiums to sales of course run lower than
in the case of payrolls, but these ratios showed an even
greater uniformity. Again a slowly rising trend is perceptible
in the majority of industries indicating that compensation
costs have mounted faster than sales. Not only is the con-
sistency within an industry over the period covered remark-
able, but there is a striking similarity between industries.
For example in 1925, the range among industries was from
.001 to .006 and was distributed as follows: .001, one indus-
try; .002, three industries; .003, one industry; .004, one
industry; .00S, two industries, and .006, three industgies.
Figures are shown in detail on Tables 54 and 55.

From the replies of employers no definite conclusion can
be reached as to the direct effect of compensation costs upon
competition with other states. With some plants it appears
to be a comparatively small factor, while others regard it as
a serious problem. Many employers ignored the question,
implying that they were not greatly concerned. One third
of the employers who commented upon the competitive
phase of gompensation costs found this the most serious
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TasLe 54: Ratio or WorgkMEN’s CoMPENSATION PREMIUM
Costs To PavroLLs, BY INDUSTRIES, 1915-1925

(Source: National Industral Conference Board)
Print-
Lum.- T
ber” | Boosa | Food | 128 | e, | "G | Mera| Paper | ursi| Chern| Bublic
Mmks?.';uumﬁg‘,',’_'"“":f;_f" ing | Palp | ™ | = { dea
ng
.. .. |010].007|.006] .. {.010].019].010].006
..{016] .. |.010].006|.005|.002].009|.017 | .O10 | .006
..| 014]| .. |.011|.005).005{.003|.012|.020] .016|.008| ..
J019] .. 1.014}.003|.006 | .003 | .013 | .016{ .018 | .017 | .012

| 023 004 | ‘014 | 006 | ‘005 | .003 | 015 | :020{ 015 | .013 | 015
.. 025 .006 | 014 | .008 | .006 1 .003 | 014 | .019{ .014 | 011 | 012
.| 028 | .004{ .012 | .006 | .006 | .003 | 014 | .017 { .014 | .012 | .020

..{0221.005 | 012 | .007 | .007 | 003 | .014 | .014 | 014 ] .011 | .016
.1 025 .005 | .013 | .006 | .007 | .003 | .016 | .020 | .014 | .013 | 018
4025 | L0061 .015 | .007 | .008 | .003 { .016] .019 | .015 | .011 | .015

TasLe 55: Ratio or WorkMEN’s ComPENSATION PREMIUM
CosTs 10 SaLEs, BY INDUSTRIES, 1915-1925
(Source: National Industrial Conference Board)

Tex- -
Boots | Food | oo fc | Metal | Paper : Public
ver o |0 Rt | B8 | T | M i e e

Ml | Shoes | ucta I rod| Ving | Pulp ties
.. 001 | .. |.003].004]|.003 .

002 .. 001 [.0007 | .003 | .003 | .003 | .002

002 003 | .001 [.0007 | .004 1.003 | 005 | .002| .

004 .. ].001].004 }.001.0007].004 | .003 [ .005 | .003

004 001 | .003 | .001 [.0006 | .004 | .004 | .004 | .004 | .04

006 | .002 | .002 | .003 | .002 |.001 | .006 | .005 {.005 | .004 | .006

problem involved in their competition with other states.
These plants were largely confined to the metal working in-
dustries, including foundries, drop forge plants, manufac-
turers of automobile parts, machines and stampings. These
are among the most universal industries, found extensively
in manufacturing states. Their margin of profit is kept low
by close competition, and any addition to their operating
expense might well be regarded with alarm. One company,
1 ’
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manufacturing machinery, reported that the cost of compen-
sation and other labor laws in New York State had become
an important factor in determining the location for expan-

_ sion and new construction. A drop forge plant stated that
their manual rate in New York was four times as high as in
Pennsylvania. A food packing company found the costs of
compensation and other labor law requirements so high in
New York that, when it decided to erect a new plant, New
York was not considered. These cases indicate that, while
compensation costs in New York State are seldom sufficiently
high actually to force an industry out of the state, they may
be a considerable factor in dictating the advisability of locat-
ing new plants elsewhere.

Facrors InFLueENciNG THE Rising Cost oF COMPENSATION
i8n NEw York StaTe

Insurance companies were not unanimous as to the rela-
tive importance of the several factors which have caused the
increase in compensation costs in New York State. All
carriers, of course, agree that the greatest single factor has
been the liberalization of benefits through amendments to
the original law. Many carriers believe that the rise in medi-
cal expense is due to the legislative extension of medical bene-
fits, higher charges by physicians and the unethical tactics
of some members of the profession. Another widely cited
cause of rising compensation cost is the liberality of admin-
istration. One company emphatically believes that this is
the chief cause for the great increase in compensation costs,
while another characterizes it as indefinite and intangible;
but the large majority of insurance carriers sustain the gpin-
ion that it is a factor of first rank in affecting the cost of

- compensation.

Increased claim cost was mentioned by half of the carriers,
which replied to the Board’s questionnaire, as a decided fac-
tor in increased cost, and it was thought by some to be pecu-
Kar to New York. Only a few of the many companies which
considered it important attempted to give a definite state-
ment as to the extent of its influence on the cost of compen-
sation. One carrier provided the following table as an indi-

«
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cation of the increasing ratio of claim expenses to earned
Ppremiums.

You i Eoe 2
1920 $87,122,98 5.03%
1921 84,649.91 6.19
1922 '79,589.62 6.20

1923 108,249.98 6.43

1924 137,170.99 7.41

1925 160,453.81 722

The explanation which accompanied the table stated that
“within the last few years there has been a great increase in
the number of hearings on workmen’s compensation cases.
Where at one time hearings in the Labor Department State
Divisions were held in one place a day, there are now three
hearings in three different places on the same day, requiring
" ‘additional claim men to handle the hearings in all parts of
the state. This has caused an increase in the claim expense
to- insurance carriers.” Other factors reported as affecting
costs were the growing familiarity of employees with the law,
the failure of employers to cooperate with the carriers by
reporting accidents promptly, the overpayment of certain
types of injury, increased accident frequency and the intro-
duction of labor saving machinery.

New York Costs CoMPARED WITH OTHER STATES

Most of the burdens imposed upon industry by legislation
are relative in their character. Whatever the actual pressure
caused by a law may be, the degree in which it is greater or
less in its exactions than similar laws in other states largely
affects the employer’s attitude toward it. In case the law
in his state is more stringent in its provisions than in the
majority of other states his opposition may be due to actual
competitive disadvantage, to fear of such a condition or to
disinclination, on general principles, to being placed at an
apparent disadvantage. :

Whatever the effect it may have upon his business, the
New York employer has reason to believe that workmen’s
compensation is costing him considerably more than it costs
his competitors in other states. Manual rates for eighty occu-
pational classifications for New York were shown in an ear-
lier section. In Table 56 manual rates for the same classifi-

»



9T

TaBLE 56: ManvaL Rates ror Eacn oF THE IMPORTANT NEw York CrassiFicatioNs COMPARED
wITH OTHER STATES
(Source: National Council on Compensation Insurance)

Rates
Code Clawiication New | Con- . ] Massa- | Michic | New | Rhode | Wiscon-
York | necticur | Ilincis | Indiana | chuseees | gan | Jersey | Island | ain
Contracting Classifications
5022 { Masonry (N.O.C.2t 733 | 373 | 226 | 251 428 | 241 250 | 2.18 2.67
5040 [ Iron and Steel Erection 27.45 | 15.21 | 12.36 | 12.63 | 14.82 | 12.83 | 9.60 | 10.13 | 14.88
5183 Plumbing }lN.O.C.) 2.34 1.28 114 1.03 1.17 98 110 95 161
5190 | Electrical Fixtures—installati 1.88 1.29 1.18 1.09 92 98 99 91 1.70
5204 | Concrete Construction—Buildings 8.45 388 | 364 279 | 415 291 3.00 | 269 316
5401 | Carpentry (N.O.C)) 18.71 588 | 730 | 7.05 5.48 778 | 450 326 295
5437 | Carpentry—interior trim 246 114 .81 101 98 91 1.20 J9 1 295
5480 | Plastering (N.O.C.) 4.71 L73 143 1.59 1.82 139 1.25 1.26 1.85
5490 | Painting and Decorating—interior 298 1 130 | 118 | 131 971 LIl . 92 | 127
5502 | Concrete Construction—Sidewalks and floors 291 1.46 98 93 | 137 88| 120 100| LI2
6041 [ Grading Land 3.19 1.56 1.7 1.49 142 1.34 1.25 L14 | 283
6042 | Street or Road Construction 5561 3.95) 331 3631 3731 291 290 | 213 | 3.09

Manufacturing Classifications

1421 | Blast Furnaces 8681 440 | 458 | 428 | 465 463 | 410 3.14| 615
1701 | Cement Manufacturing 5741 349 419 468 372 | 319 | 29 | 240 | 392
1803 | Stone Cutting and Polishing 259 | L9 | L71| 206 | 204 | 159} 135 129 | 3.75
2000 | Bakeries 198 | 126 | 104 841 LI19( 108 | 125 83| L9
2014 | Milling of Grain 3101 178 ] 203} 168 | 196 163 | 175 128 | 274
2021 | Sugar Refining 261 L73| L74| 163 232 | 149 | 160 | 127 | 239
2040 | Ice Cream Manufacturing 3291 191 | 208 | 174 ] 217 | 165 1.95 146 { 1.61
2041 | Conlectionery Manufacturing 184 | LI13 95 96 94 91 135 .83 1.26
2042 | Chocolate Manufactyring 1.84 | 113 95 96 94 91 { 135 831 126
2065 | Milk Products Manufacturing 293 [ 139 143 | L33 196 | 121 195 105 1.6l
2081 Butcherin? . 4281 252 251 281 217 213 | 220 19| 275
2150 | Ice Manufacturing 4441 2561 2731 2441 2691 220 200 | 1881 3.59



2220 | Yarn or Thread Manufacturing 1.83 48 85 J9 .80 J2 .85 45 1.17
2222 | Cotton Spinning and Weaving 1.44 48 .82 71 .80 68 .85 45 1.12
2286 | Wool Spinning and Weaving 1.01 53 .70 65 66 .59 52 40 91
2303 | Silk Throwing and Weaving 49 33 33 a1 49 27 27 25 45
2362 | Knit Goods Manufacturing 69 43 43 36 47 36 40 a3 52
2388 | Embroidery Manufacturing 48 32 33 .30 35 27 34 24 45
2501 Clothmg Manufnctunng 31 23 19 22 21 16 22 Jé 29
2553 | F Goods M ing .. . . . 32 . . . .
2521 | Shirt Manufacturing 44 28 28 22 21 22 22 22 36
2532 | Millinery Manufacturing 31 23 19 22 24 16 W22 16 32
2580 | Laundries—Wet Wash .. .. .. . .. . . ..
2581 | Laundries (N.O.C.) 2.26 1.09 113 .83 i.10 .89 87 7 94
2623 | Tanning 2.51 1,36 L31 131 1.38 1.38 1.20 99 1.58
2660 | Boot and Shoe Manufacturing .88 46 46 42 40 38 45 .36 61
2688 | Leather Goods Manufacturlng (N.O.C. ) 79 .57 .58 .53 .61 48 92 43 .80
2730 | Sash, Doorand A Mill Work M. 444 ( 206 1.74 169 | 225 1.86 2.90 1.78 2.09
8 2731 Plnmng and Moulding Mills 444 | 293 | 248 | 2.53| 225 | 304 290 221 3.89
< 2883 | Furniture Manufacturing 2.56 1.60 1.78 1.41 132 1.33 1.90 1.19 1.72
2923 | Piano Manufacturinj 1.63 87 .84 1.01 .88 ) .84 £4 1.21
3002 { Steel Works—Open Hearth or Bessemer 469 | 244 | 247 232 | 238 212 ( 230 146 | 3.39
3081 | Foundries—Iron . 3.14 1.93 1.58 1.53 172 1.41 1.75 1.42 1.95
3146 | Hardware Manufacturing 2.59 1.04 1.53 193 1.72 1.51 170 1.33 1.98
3180 | Electric or Gas Manufacturing 1.8¢ 89 | LI9 93| 109 841 135 J6 | L33
3383 {dewdry Manufacturing .51 47 47 42 .38 .38 36 .58 .64
3400 etal Goods Mnnufactunng (N O. C) 5.86 1.58 2.88 278 298 | 338 | 380 | 230 | 3.02
3548 | Printing or Bool 1.98 1.19 .83 1.03 1.29 93 1.40 .89 1.95
w 3631 Mnchme Shops—wnth foundry .. .. .. .. . e -
3632 hops: Fi 293 | 129 | 1| 133 d29| i1 ds0] id0| 1os
3634 | Valve Manufnctm'lng 1.78 N .88 96 | 119 841 105 791 116
3643 | Electric A Fparnnu Manufacturing 201 881 144 | 1061 102 | 128 | 140 97| 154
3808 Automobl Manufacmnng 1.89 131 113 99 1.24 1.09 135 99 1.39
3811 ody M 274 | L73| 156 154 | 165 961 180 | 129 | 135
4029 | Brick Manufncturmg (N.O.C.) 3.84 1.71 2.09 1.79 1.76 1.67 .. 1.35 2.50




TasLE 56: MarvaL Rates ror Eacu or THE IMporTaANT NEW YoRrK CLassiFicaTioNs CoOMPARED.
wiTH OTHER STATES—(Continued)
(Source: National Council on Contpensation Insurance)

Rates
Code Classification New | Con | .. . iang | Mass2- | Michi- | New | Rhode | Wiscon-
- York | necticut | Iinois | Indizna | chugetra | “gan | Jetsey | Island | aim
Manufacturing Classifications:
4240 | Box Manufacturing—Solid Paper_ 191 1.06 1.28 113 92 1.01 1.25 93 174
4299 | Printing and Lithographing 98 &4 56 43 57 o 59 45 86
4300 | Printing . . . . . . . . .
4302 | Lichographing . . . . . . . .. .
4304 | Newspaper Publishing 98 64 56 43 57 46 .59 45 .86
4307 | Bookbinding .79 44 49 41 A48 37 40 34 .59
4410 | Rubber Goods Manufacturing (N.O.C.) 294 | 144 166 | 163} 217 ] 149 | 130 | 125 1.81
4703 | Corn Products Manufacturing 433 230 249) 189 217 | 210{ 240 164 | 325
Miscellaneous Classifications
0004 | Florists 1.06 £9 g1 .66 56 .60 .66 51 .88
0006 | Farm Labor . 2.49 1.54 1.66 166 1.57 1.41 135 119 2.88
2702 | Logging and Lumbering 1223 1 6.80 | 5.88 | 678 | 651 | 725 | 550 | 405 | 7.22
7205 | Drivers and Their Helpers 359 233} 203 148 | 162 184 | 155 112 | 230
7219 | Truckmen (N.O.C.) 8.21 3.48 3.03 3.63 4,10 3.68 4.00 | 2.74 | 459
7380 | Chauffeurs and Their Helpers 248 1.36 131 119 138 91 130 .83 1.69
8000 | Department Stores 63 34 39 J6 37 33 .33 .28 46
8006 | Grocery Stores—Retail .79 54 51 J9 .61 41 A4S 40 .59
8008 | Clothing Stores—Retail .31 .16 .18 J4 14 13 17 Jd2 20
8380 | Automobile Dealers 213 134 123 1.04 95 .86 1.35 74 1.5¢
8742 | Sales Coll and M .16 33 09 19 .10 .16 14 11 27
8810 | Clerical Office Employees 06 06 06 07 05 06 05 06 06
9040 | Asylums or Hospitals 4 141 93 69 .68 .87 74 69 .61 95
9050 | Hotels 141 93 .69 68 .87 J4 £9 .61 95
9071 | Restaurants 1.04 J4 63 51 92 K] 69 50 J4
2! §(‘) I!’leltrel—_ssage Hands 94 47 48 46 45 42 61 34 20
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cations are shown for eight leading industrial states in com-
parison with those for New York. In these states the rates
are made in the same manner as in New York, and the classi-
fications are identical. In a few instances certain classifica-
tions have been discontinued in some states, and conse-
quently no rate is shown.

The high New York rates stand out in bold relief when
compared with similar rates in other states. For example,
iron and steel erection carries a rate of $27.45 in New York,
as against $9.60 in the neighboring state of New Jersey. The
machine shop rate for New York is $2.93; the Wisconsin
rate of $1.95 shows the closest approach to New York, while
the Rhode Island rate is as low as $1.10, Below are listed
the very few cases in which rates in other states are higher
than in New York. The very smallness of their number em-
phasizes the high level of New York rates.

New N
e Clasification York | Other Seats Rites
. Rates
1803 | Stone Cutting and Polishing 2.59 | Wisconsin 3.75
2532 | Millinery Manufacturing -3 “ 32
2688 er Manufacturing (N.O.C.) 79 | New Jersey 92
3383 {_ewemMmufu:mring .51 | Wisconsin .64
0006 arm Labor 249 “ 2.88
8742 | Salesmen, Collectors and Messengers .16 | Connecticut .33
8810 | Clerical Office Employees 06 |Indiana .07

Two leading industrial states, which are among the chief

_ competitors of New York, are Pennsylvania and Ohio. Rates
in these states are established by their own rate setting
boards and not by the National Council on Compensation
Insurance, and consequently they are not included in Table
56.% They are, however, compared with the New York ratés
in'Table 57 which shows at a glance that in every case New
York rates are far above those in either Pennsylvania or
Ohio. The National Council on Compensation Insurance, in
preparing this table, used the present manualrateinNew York,
the present manual rate in Ohio and the manual rate which
became effective in Pennsylvania on January 1, 1927. In
certain cases the Ohio and Pennsylvania classifications, for
which rates are shown, are not identical with the New York
classification. The Pennsylvania rate for “Box h‘[anufactur—
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TasLe 57: Present NEw York Manvar Rates For Im-
PORTANT NEW York CrassiricatioNs COMPARED WITH
RaTES 18 OHIO AND PENNSYLVANIA

(Source: National Council on Compensation Insurance)

Code Number Rates

Ohi enll:- Classiication New | onio Penll_:-

¥ | ove| 2k, ¥ o | 2
Contracting Classifications
5022| 5022| 653 Masonry (N.O.C.)t 7.3312.40]1.25
5040 | 50401 655 Iron and Steel Erection 27.4517.80 ] 5.50
5183 5437| 663 Plumblng (N 0C) | 2341 75| .80
5190|5190 | 661 11 1.88 | .55 .65
5204|5204 654 Concrete Cansrmcuon—buxldmgs 8.45 | 3.50 | 245
5401 (54021 651 Carpentry (N.O.C.) 18.71 | 1.25 1 1.15
5437|5437] 6511 C. zfy—mtenor trim 2461 75| L15
5480 5437 | 669 Plastermg (N.O.C) 4711 75| .70
549015490 | 665 { Painting and Decorating—interior 298| .70 1.40
5502 5502| 654 Concrete Constr.—sidewalks and floors 291} 1.30 | 2.45
6041|6040} .. | Grading Land 3191251 ..
604216042 601 ] Street or Road Construction 5.5613.30 | 1.80
Manufacturing Classifications

1421 1421] 401 | Blast Furnaces 8.6811.60 | 1.80
1701 1651| 501 | Cement Manufacturing 5741225120
1803| .. | 505| Stone Cutting and Polishing 2591 .. | .95
2000|2000} 105 | Bakeries 1981 .70] .70
2014]2014| 101 Milling of Grain 3.11 1120 1.20
202112021| 103| Sugar Refining 2611 .60)1.05
20401 2040| 110 lce Cream Mmufﬂ:mnng 3291 601120
2041(2041| 107 4 ing 1.84] 901 .70
204212042| 107 Chooolaec Manufacturing 1.84{1.10] .70
2065]2062| 109 Milk Products Manufacturing 293|100 90
208112081 111 Butcherin, 428130 | 1.15
2150(2150| 114| Ice Manufacturing 4.44 | 1.30 | 1.00
2220|2220| .. | Yarn or Thread Manufacturing 183} 551 ..
222212222} 132} Cotton Spinning and Weaving 1.4{ .70 37
22862286 | 132} Wool Spinning and Weaving 101| .90} 37
2303|2303| 133] Silk Throwing and Weaving 49) 40| .18
2362) 2362 135| Knit Goods Manufacturing 69 55( .15
2388(2388| 136 | Embroidery Manufacturing ' 48] JA5| 37
25012501} 161 | Clothing Manufacturing A1 .10 .18
252112521| .. | Shirt Manufacturing 4| 201 ..
2532(2532| 161 | Millinery Manufacturing 31| 15] .38
25812581 141 Lannd.ries ™N.O.C) 226|100 | 50
2623126231 201| Tanni 25112201 .70
2660 2660| 204 Boot md Shoe Manufutunng 881 25| .25
268812688 205 ) Leather Goods M ing (N.O.C.) 79| 30 .50

IN. O.C. means “not otherwise classificd.”
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TaBLE 57: Present NEw York ManuaL RATES ror IM-
PORTANT NEw York CrassiFicaTioNs COMPARED WITH
RaTes IN OHIO AND PENNSYLVANIA—(Continued)

(Source: National Council on Compensation Insurance)

Code Number Rates

Penw- Classification Penn-
N i N i
York | O | 7 Yo | o |

Manufacturing Classifications
2730|2730] .. Sash, Door and Assembled Mill Work Mfg, { 4.4411.30] ..
273112731 305 | Planing and Moulding Mills 4.44 (2,15 | 1.60
288312883 | 323 | Furniture Manufacturing 2.56| .80| .80
292312923 323| Piano Manufacturing 1.63] .80 ] .80
300213000 404 | Steel Works—Open hearth or Bessemer 4.69 (1,00 [ 1.55
30813081 425| Foundries—Iron 3.14 1135115
3146 | 3146 | 445 | Hardware Manufacturi 2591 . J0
3180} 3180 445 Electric or Gas lemresn%dmufacmrins 1.84| 60| .70
338313383 458( Jewelry Manufacturing Sl 10¢ .18
3400 (3400| 455 | Metal Goods Manufacturing (N.O.C.) 5.8611.00)2.25
3548( ., | .. |Printing or Bookbinding Machinery Mfg. | 1.98] .. | ..
363213632 | 461 | Machine Shops—Excluding foundries 2931 95195
363413634| .. | Valve Manufacturing 178 70| ..
364313643 | 473{ Electric Apparatus Manufacturing 201} .75] .70
3808|3808} 463 Automobile Manufacturing 189 .80) .75
3811 3816] 451| A bile Body Manuf; i 2741 .60 .85
40291 4029| 512| Brick Manufacturing (N.O.C.) 3.84 | 1.60 | 1.20
42401 4240| 257} Box Manufacturing—Solid Paper 1.91) .60 .90
42994300 281| Printing and Lithographing 98| 20| 28
4304 | 4304| 281| Newspaper Publishing 981 .22 28
430714350 281 Bookbinding 79| .30 .28
44101 4410| 225 | Rubber Goods Manufacturing (N.0.C.) 2941 75| .65
4703|4703| .. | Corn Products Manufacturing 43311201 ..
Miscellaneous Classifications

0004| 0004] 001 Florises 1061 .55] 40
0006 [ 0006 | 0006 | Farm Labor 2.49 12.00 | 1.00
270212702 301 Logging and Lumbering 17.23 | 6.00 | 1.00
7205(7380( 805 Drivers and Their Helpers 3.59 [ 1.40 | 1.50
721§| .. | 811| Truckmen (N.O.C.) 821 .. (235
7380| 7380} 8074, Chauffeurs and Their Helpers 2.48 | 1.40 | 1.05
8000 | 8000| 914 5E[)epanmem Stores 63) 201 23
80061 8017 917 Grocery Stores—retail 9] 451 40
8008 | 8024| 918 Clothing Stores—retail 31| .5 .15
8380( 8380 465| Automobile Dealers 213 | 80| .70
874218747| 951] Sal Coll and M Jd61 .13] 13
8810|8810 953| Clerical Office Employees 06| .03} 05
904019040 | 961 | Asylums or Hospitals 1411 65| 45
905019050 973! Hotels 1411 45| .55
9071|9071| 975| Restaurants 1.04| .80 .50
9150| 9154| 967| Theatres—Stage Hands .34 20 20
9154)9154| 967} Theatres—Managers 681] 20 20
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ing—Solid Paper” would apply equally well to “Folding
Paper Box Manufacturing,” since there is only one paper
box classification used in Pennsylvania. Consequently, the
table shows the Ohio and Pennsylvania classification code
numbers to which the exhibited rates apply. This and the
preceding tables establish conclusively the fact that, among
the leading industrial states, the rates effective in New York
State are easily the highest.

Comparative Benefit Cost by States

A more inclusive comparison of the cost of compensation
in New York State with that of other states is made possible
by means of figures shown in Table 58. This comparison of
benefits under the workmen’s compensation laws of the var-
ious states and territories has been made as of January 1,
1927, by the National Council on Compensation Insurance.
Throughout the table the figures for the various states are in
relation to New York as $1,000. They are, in effect, index
numbers. Five types of disability are shown, together with
medical and hospital benefits, while the last column provides
a composite comparison of all benefit costs.

These figures have been calculated by means of the Ameri-
can Accident Table on the basis of 100,000 injury cases tabu-
lated according to type and extent of disability. By apply-
ing the benefit schedules of the various laws to the injury
cases for each type of disability, sums were obtained which
represent the cost for each type of disability. The ratios of
these sums to the amounts calculated for New York are the
figures given in the table. Although by this calculation a
fairly dependable comparison of the benefit schedules of the
various laws is obtained, it should be borne in mind thatenly
differences in the statutory provisions of the laws as regards
benefits are taken into account and that, in actual practice,
other elements which enter into the cost of compensation
might show a quite different relationship. This fact will be
brought out in a later section.

There are certain limitations which must be noted as ap-
plying to certain states given in the table. The Oklahoma
compensation law specifically excludes payments in fatal
cases. Sipce these cases are covered by the joint Lability
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TaBLE 58: ComparaTIVE BENEFIT COST OF VaARIOUS WORK-
MEN’s CoMPENSATION Laws as oF January 1, 1927
(Source: National Council on Compensation Insurance)

Major | Minor Medical
Perma- | Perma- | Teme | aod | AM D-‘-;f
Pm";d P::'tx! E‘?m"r Hospi- | Benefits Taw

$1,000 [$1,000 {81,000 |$1,000 [$1,000 | 1~ 1-25
449 586 ) 637 821 5851 1- 120
776 816 .. 544 | 8- 2-23
851 945 | 1,356 957 | 1,064 |11- 3-25
6691 760 | 959 | 1,000 803 | 7-24-25
562 | 380 563 877 583 | 5~ 1-25
618 713 852 | 1,000 | 752} 7- 1-25
511 617 673 790 599 f 4~ 1-21
513 6861 720 772 625 | 8-27-25
822 | 851 895 | 1,000 811 2-23
572 485 801 | 1,000 703 ] 5- 6-21
6271 809 83411000 766 7-1-25
617} 713 705 877 678 | 4-25-25
540 562 672 | 784 | 619 [10-28-24
451 5621 789 833 637 | 5-26~17
459 577 812 877 658 | 6-16-26
621 678 994 | 9441 7621 7-28-26
621 | 1,263 913 784 845 | 7-11-25
718 771 | 1,127 981 854 | 2-12-25
576 504 936 772 678 | 7- 2-26
496 648 795 957 696 | 7-29-21
9031 939 1,053]11000| 92114~ 8-25
7001 967 | 1,207 | 1,000 | 927 | 1- 9-27
483 | 405 615 963 622 | 3-10-25
7571 780 861 | 1,000 813 | 7- 8-21
665 763 | 1,127 988 909 | 3-21-25
451 296 950 735 588 | 5~ 4-23
683 868 924 877 792 | 1- 1-26
4281 393 5641 667 497 6-11-21
933 877 1 1,265 | 1,000 | 1,031 | 7- 1-25
710 810 931 938 839 | 7-14-25
670 | 788 | 1,008 938 7 6-29-23
503 564 | 1,049 938 787 | 5-28-25
5961 726 5 802| 621} 7-11-23
469 | 420 720 809 573 110-12-21
490 | 490 810 877 631 1 4+ 1-26
579 708 1 1,098 889 | 750 | 7- 1-25
422 534 | 675 772 592 | 7- 1-23
602 761 897 883 767 | 6-12-23
633 545 998 969 773 | 5-12-25
530+ 496] 720 679 556 | 6~ 1-25
44| 610 611{ 96| 622|6-16-24
560 | 540| 742 1,000f 753|7-1-23
24| 915 857 988 850 | 7-24-25
1,109} 90911030 969 946 7- 1-25
439 | 298 9521 9141 631 | 4- 1-25

and compensation policies, the experience differential used
in the making of rates is given in the death co}umn. The
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values for the states and territories with which the National
Council does not maintain close contact are in some cases
subject to greater limitations than those submitted for the
other states. This group includes the states which have in-
dependent rate making organizations or exclusive state in-
surance funds. Because of the fact that greater difficulties
have been encountered in evaluating these laws and since
the National Council does not make rates for these states
and territories, mere approximations have been introduced.
In Washington, for example, the benefits payable under the
compensation law are independent of the wage-earning ca-
pacity of the injured or deceased, and the values shown in the
table for that particular state are necessarily more limited
because of the very nature of the law.

It may be argued that the accident distribution will vary
in different states. While this is true, the comparison of the
" compensation benefits of one state with those of another
cannot be definitely determined until the benefits are applied
to a common set of conditions which cover the whole range
of accident experience. An example may serve to clarify
this point. The Massachusetts law provides for a weekly
maximum of $17, while the Ohio maximum is $18.75. In
the first state, an employee disabled more than four weeks
receives compensation for the waiting period of one week,
but in Ohio no benefits are paid for the first week. While
the weekly maximum provided in the Ohio law is more liberal
in cases up to four weeks of disability, the sum of the total
benefits received for four weeks would be $56.25, as against
$68 in Massachusetts, if the employee received the maximum
amount per week. The benefits would become practically
equal at the end of the eleventh week, but thereaftercthe
Ohio benefits would be more liberal. Thus benefit schedules
in the various laws may be more liberal under certain
conditions and less under others, and it would be manifestly
unfair to compare the various laws except under common
conditions of accident distribution.

The figures showing the relative cost of medical and hos-
pital service are not so reliable as those for the several types
of disability, because certain laws, while limiting the time of
medical an‘d similar service, provide that additonal service
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may be given at the discretion of the compensation commis-
sion. It is, of course, impossible to allow exactly for this
provision in calculating the ratio. For the states indicated
as having a ratio of 1000 or close to this mark, the limitation
has no effect. The column marked ““All benefits” has been
calculated by weighting the other six columns on the basis
of the distribution of the national experience as given in
Schedule “Z” for the several items. Since the distribution
of accidents by type of injury varies from state to state, the
national distribution would be somewhat different from that
of any particular state, so that the comparison of the cost for
“all injuries” is correct only in a general way.

Arizona and North Dakota are shown as having more lib-
eral death benefit schedules than New York. Neither
Arizona nor North Dakota is an industrial state, and
from the standpoint of the number of accidents they are
relatively unimportant, There were only 40 fatal industrial
accidents in Arizona in 1923-24, according to the United
States Bureau of Labor Statistics, while the entire compen-
sable accidents of North Dakota for the fiscal year 1925-26
totaled 21 deaths, 64 permanent partial disability cases and
1,388 temporary cases over one week in duration.

The difference between the death benefits of these three
states is accounted for in Table 59 as being due to the various
percentages allowed dependents. In addition, the fact that
the Arizona law specifies no -weekly maximum makes for
greater liberality. In each state the maximum limit for all
dependents is 6624% of the wage. The maximum basic
wage on which the percentage is calculated is $150 per month
in New York and $30 per week in North Dakota.

In permanent total injury benefits Arizona is more liberal
than New York State. In this instance the difference is
about 5% and is the result of the fact that no limit is placed
on the weekly maximum in Arizona, while the New York law
fixes a limit of $20.! A comparison of permanent total dis-
ability benefits in Arizona and New York is given in Table 60.

Wisconsin is the only state which gives a higher benefit
for major permanent partial disabilities than New York.
The Wisconsin law provides not only for a higher scale, in

1See footnote, p. 22.
?



286 WORKMEN’S COMPENSATION IN NEW YORK

TaBLE 59: ComparaTIVE DeatH BENEFITS IN ARIZONA,
NortH Dakora AND NEw York STaTE

Arizona akata | New Yor
Total Dependeats s | Notan B0
deow or widower—no children. . 35% 35% 30%
and 1 child - 50 45" 0"
o ow . “" 2 children, 65 55 50
“« o« o« “ 3 (or more
children).. 6634 65 60
“« .o« “ 4 or more 6634 6634
25 25 15
40 35 30
R 55 45 45
‘o —4 iar more in Arizona). . . 66% 55 60
“ =5 (or more in New York) . 65 6634
“  —6or more. et .. 6634
Parents—1 25 25 25
‘-2, . 40 40 50
Bmt.hers or nstem—l .. 25 20 15 (each)
35 30 .
Basicwage........ccoeenneveninn. . Max. $30 a wk.| Max. $150
Min. $18 Month

Benefit Period

Widow or widower............... Death or re. | Death or re- | Death or re-

Remarriage widow............... Lump sum | Lump sum of | Lump sam of
equal to 2| 156 weeks' | 2 yrs. com.
yrs! com-| compensa-| pensation
pensation tion (for widower

Children....ovvvvnvrnennennnnn. Until 18 or|Until 18 or | Undil 18
marriage marriage

Parents. ....oovemnnainiinnennn- Durmg de- Durir)xg de- Dlll'il}g de-

Brothers and sisters.............. Undl 18 Until 18 but | Until 18

not _ more
than 8 years .

Partial dependents. .............. 100 months During de-
(fixed by pendency
commission)

Nodependents.................. Expenses of [ Burial  ex- | Burial ex~
burial(3150) | penses $150 | penscs($200)
and $850 to and 31,
state state

TaBLE 60: PerMANENT TotaL DisaBiLity BENEFITS IN
Ar1zoNa aND NEW York

Arizonz New York
Per cent of wages. . 65% 6634%
Maximum per weel e $20

. Life During continuance
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view of the greater number of weeks given a younger person,
but also for compensation during the healing period. Table
61 gives a comparison of major permanent partial disability
benefits in Wisconsin and New York. A sliding scale, accord-
ing to the age of the injured man, is used in Wisconsin. In
New York State, compensation for permanent partial dis-
ability resulting from specified dismemberments is in all
cases payable for the number of weeks indicated in column
(1). If disability continues for a longer period than the
number of weeks in column (2), compensation for the period
of temporary total disability in excess of the number of
weeks indicated in column (2) is given up to $3,500.

TapLe 61: Major PErRMANENT ParTiaL DisaBiLiTy BENE-
FiTs IN WisconsIN aND New York

Wisconsin " New York

Por Cent| Weekly | Namber Per Cent {Weekdy | Nimber of
Disabiliey Age of Maxi- of of Maxi-

Wages | mum | Weeks Wage | mum 1 2

30 | 21.67] 8607 | 1,000 i

20| 2546 713 | 820
Lossofhand | 4o | 57335| 766 Z% 6635 | $20 | 244 | 32

Loss of arm at| 40 | 38.19 | 10.69 820
shoulder | 45 | 4103 | 1149 | 730 663% | 20 | 312 332
; 640

Loss of eye 40 | 1528 | 428 820

45] 1641} 460 ) 730 6035 | 20 | 160 | 20
50| 17.55| 491] 640
2 70 2.10| 619 280

In Maine the reason for the high benefit in minor perma-
nent partial ($1,259 as compared with New York’s $1,000)
is found not in the weekly percentage, the maximum, or in
the number of weeks, but in the clauses which allow for a
healing period of three hundred weeks, in cases of infection
and so on. These clauses also hold true for major perma-
nent injuries, but in these cases the three hundred weeks
healing period is not so important, since New York allows a
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specific award of three hundred and twelve weeks for the
loss of an arm at the shoulder. The ruling made in 1920
by the Maine Commission which makes compensable, in case
of surgical amputation some time after the accident, the
intervening period of disability in addition to the specific
period allowed in the schedule has proved to be very costly.

Ten states are shown to have higher benefits than New
York for temporary total disability. In figuring this item,
the waiting period is one of the greatest factors. A glance
at Table 62 shows that in some states the waiting period is
shorter than in New York, and that the retroactive clause
operates sooner. Another, but less important element in the
total cost of these benefits, is New York’s low maximum
amount of $3,500.! In Nevada an additional allowance of
$10 per month may be added for total dependents if there
are any. In Oregon the sliding scale of wage percentages
and monthly maximum and minimum payments depends on
conjugal condition of the injured person.

TagrE 62: ComPENSATION FOR TEMPORARY ToraL DisaBiL-

17y IN TWELVE STATES COMPARED

Total Waiti

PerCent| Weekly | Weekly | Pag- |Maximum| Waiting | Period
of | Mazimum | Minimum | mont | Peiod | Period | Retro-

Wages Limit active at

.. [100mos. |7 days | 2 weeks

$20 36 .. cont. |7days | 7days
20 6 .. |400 wks. | 3days |4 weeks
72 30 | $7,200 {100 mos. | 7 days | 7 days
18 8 3,750 | 6 yrs. | 3days |not rec
roactive
15 7.50 .. 6 yrs. | None
20 8 .. ]300 wks, | 1 weck |4 weeks
5597 | 30400 .. . None
18.20] 6.83{4 xan-| cont. |1week |3weeks
nual ¢
wage
18 8 .. [|300wks. | 5days |not ret-
roactive
Utah...... .} 60 |. 16 7 5000{ 6yrs. |3days |[not ret-
roactive
New York. ... 6635] 20 8 3,500 | cont. |1week |7weeks
1 Monthly allowance.

It has been shown that so far as statutory benefits are con-
cerned a number of states are more liberal than New York
1 Sec footnote, p. 22
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in the matter of temporary disabilities and that eight states
are as liberal as New York in medical and hospital provisions.
It is significant that, with the exception of Wisconsin, the
states which in one feature or another appear to be more
liberal than New York are not primarily either industrial or
competing states. When all types of benefits are combined,
only Arizona and North Dakota are shown as being theoreti-
" cally slightly more liberal than New York.

Since New York is primarily a great industrial state and
finds itself in constant competition with other leading indus-
trial states, it is of particular significance to compare New
York compensation costs with those in the chief competitive
states. Since it is necessary to confine such a comparison
within reasonable dimensions, temporary disabilities have
been selected for special attention as they are, numerically, -
" the most important disability cases. In New York State
over 80% of the cases compensated in the fiscal year 1925-26
were of this nature. .

The statutory benefits provided by the workmen’s cotn-
pensation acts of the various states for cases of temporary
disability are generally expressed in the form of a weekly
minimum, a weekly maximum and, between these limits, as
a variable amount consisting of a fixed percentage of the
weekly wage. If the weekly wage is below the specified mini-
mum benefit, however, the full wage is payable, but no more.

In New York the weekly minimum benefit is $8.00, the
maximum is $20.00! and, within these limits, the benefit is
6624% of the wage. The table in thelower right-hand corner
of Chart 15 gives the corresponding data for ten other indus-
trial states. In Illinois separate scales of benefits are pro-
vided according to the number of dependents (indicated in
the tible by figures in parentheses). The table, however, does
not furnish a ready basis for comparing the liberality of the
statutory benefits in the several states at different wage levels.

The chart itself has been designed in order to afford a
ready visualization of the comparative weekly benefits re-
ceivable on the basis of wages from $5.00 to $45.00, this in-
cluding the entire range within which the comparison is diffi-
cult to trace by means of the table alone.

3 See footnote, p. 22.
20
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To those familiar with “graphs,” the chart requires little
explanation, but a brief description will make the principle

CHART 15: ComPENsaTION Paip ror Temporary Dis-
ABILITIES IN VARIOUS STATES

BENEFIT
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of its construction quite obvious. For any given wage repre-
sented on the horizontal scale, the weekly amount of com-
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pensation, determined in accordance with the statutory pro-
visions of the state, is represented by a point measured along
the vertical scale marked “Benefit Receivable.” It can be
mathematically demonstrated that the complete path for
each state consists of four sections which we will illustrate by
considering New York. The minimum of $8 for New York
does not apply if the wage is under that figure, so that the
“curve” for the state begins with the dotted oblique line
which shows that if the wage is $5 the benefit is also $5, and
continues in like manner up to the $8 benefit corresponding
to $8 wages. There the curve becomes the heavy horizontal
line shown in the diagram and continues at that level until
the $12 wage is reached, after which point the $8 minimum
benefit is exceeded by the 66249, of wages provided by the
law. Here the variable benefit begins, being represented by
the heavy oblique line which is so inclined that the reading
along the benefit scale is always 66249, of the reading along
the wage scale. At $30 wages, 6624% is $20, or the maxi-
mum receivable under the law; hence the balance of the
diagram for New York consists of a horizontal line at the
$20 level. '

In general, the complete curve for any state represented
in the chart consists of four sections; (1) an oblique line rep-
resenting the 1009, benefit receivable as long as the wage is
below the statutory minimum; (2) a horizontal line repre-
senting the minimum and continuing until the wage is reached
at which the variable benefit begins; (3) an oblique line rep-
resenting the sliding scale of benefits, the line being so in-
clined that the reading along the benefit scale is the specified
percentage of the reading along the wage scale; (4) a final
horizpntal line which represents the maximum receivable.

Although 15 different rates of compensation are represented
in the chart, owing to duplications, there are only 11 horizon-
tal lines denoting minimum benefits, 12 horizontal lines rep-
resenting maximum benefits, and only 5 oblique lines repre-
senting statutory percentages. These 5 oblique lines are in-
dicated in distinctive rulings, so that in order to trace the
curve for any state it is only necessary to pick out its oblique
percentage line and the corresponding horizontal lines which
extend from it.
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The chart illustrates the unique manner in which the bene-
fits in Illinois change with the number of dependents. It
illustrates the wide dissimilarities in the statutory benefits

CHart 16: PErR CENT OF Waces Paip ror TEMPORARY
DisaBiLiTy IN VARIOUS STATES

s 110 nS 120 725 130 E‘A_LBIB 'ﬁls

receivable in several important industrial states and indicates
precisely the nature of the “spread” between such benefits
at various wage levels.

]
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The companion chart to the one just described, No. 16, is
based upon the identical data carried onestep further, namely,
the weekly benefits receivable as compensation in cases of
temporary disability are plotted not in dollars but in per-
centages of the weekly wages.

In New York, for example, the curve begins with the 100%
receivable as long as the weekly wage is less than the statu-
tory minimum of $8.00. Then the curve falls rapidly to
66%3% at $12.00 wages to $30.00 wages, these being the lim-
its between which the statutory percentage remains constant.
At $30.00 wages the statutory maximum benefit of $20.00 a
week begins to operate, so that the actual percentage receiv-
able declines as the wage increases, and the curve drops corre-
spondingly, reaching 509, at $40.00 wages. If the wage scale
. were sufficiently extended to the right the percentage would
be 334 at $60 wages, 25% at $80.00 wages, and so on, the
numerator of the fraction, from which the percentage is com-
puted, constantly remaining at $20.00 N

In general, the complete percentage curve for any state
represented in the chart consists of four sections: (1) a hori-
zontal line at 1009, representing the full wage receivable as
long as the wage is below the statutory minimum; (2) a
downward curve representing the declining percentage rela-
tion of the statutory minimum benefit to the weekly wage,
and continuing until the weekly wage is reached at which the
sliding scale of benefits begins; (3) a horizontal line at the
level of the statutory fixed percentage and remaining so un-
til the wage is reached at which the statutory maximum be-
gins to operate; (4) a downward curve representing the con-
stantly declining percentage of wages receivable as compen-
sation after the maximum receivable has been passed.

Table 63 has been prepared to show the relative liberality
of compensation benefits for temporary disabilities of vary-
ing ‘duration in the leading industrial states. A number of
wage levels has been selected, ranging from $20 to $42 per
week, and the compensation benefits of the several states
are shown in index numbers in relation to New York as 1000.
The first column shows the amount of weekly benefit at the
various wage levels according to the provisions of each of
the laws. Since the retroactive clause exerts considerable

)



TasLE 63: ComParisoN oF BENEFITS oF CoMPETITIVE STATE Laws 1N TEMPORARY DisaBILITY CASES
AT SELECTED WAGE LEVELS AND FOR VARIOUs WEEKS oF DISABILITY

Weekl: 3
Weekly Wage ] o Wezeh Weeke

Benefit | Days
- $20.00 per week
Connecticut.........

4 5 & 7 8 9 10 12 Limi
Weeks | Weeks | Weeks | Weeks | Weeks | Weeks | Weeks | Weeks | Weeks | Weeks | Limit

-..1810004 750 | 7501 750 7503 938{ 900! 875| 750| 7s0| 7s0| 750 750 750

1llinois §Min. 50%) 1000 750 750] 750§1,000] 938| 900 875 750| 750| 750| 730% 750 750 ..

Illinois (Max, 65%) 1300} 975| 975| 975813001219 1,070 | 1,238 975| 975| 975) 975| 975 975| ..

Indiana. .....,... 11001 825| 825) 825 '825] '825| 825{ 825 722 733| 743| 750 7s56| 762] 825

Massachuset: 13.33 11,000 | 1,000 | 1,000 | 1,000 § 7,250 { 2,200 { 1,267 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000] ..
Michigan. . . 12001 900 900{ 900 '900( "900|z080|7,050] 900| 900| 900 900| '900 | 900
13.33 1 1,000 | 1,000 | 1,000 | 1,000 | 1,000 [ 1,000 | 1,000 } 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000

13.33 [ 1,000 | 1,000 | 1,000 { 1,000 | 1,000 | 1,000 | 1,000 ] 1,000 | 1,000 | 1,000 [ 1,000 [ 1,000 [ 1,000 [ ..

13.33 1 1,000 ( 1,000 | 1,000 | 1,000 [ 1,000 } 1,000 | 1,000 [ 875| 889 | 900 | '909| 917 923 | 1,000

1200 .. 600 750} 800[ 825| 840 850| 750| 767 780| 791| 800| 8o0s| ‘900

1000 750 750{ 7501 750§ 938| 900| 875| 70| 750 750 7s0| 7s0| 7s0] ..
§ 1300 975 | 975 97542300 2,209 | 0070 (1,238 975 | o975 | 975] 97s| 975 so%s

$24.00 per week

Connecticut. . ,........... 12001 750 750) 750| 7s0) 938} 900| 875| 750! 750 70| 70| 750 750

©1200) 750 750| 7s0)1,000] 938| 900 875| 750 750| 750 750 | 750 | 750

IHinois éMin. 50%). .
15.60 | 9751 9751 9750 14,300| 2,219 2,070 [ 10381 975| 975| 975| 975| 975| 975

Tilinois (Max, 65%). .

ndiana............. 13201 825] 825| 825| '825| 25| ‘825 | 's25| 722 733 743| 7s0| 7se| 762| 825
Massachusetts. 16.00 | 1,000 { 1,000 | 1,000 | 1,000 | 7,250 | 7,200 4,467 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | ..
Michigan. ..., 1400| ‘8751 '875| 875| 875| 87570507027 '875| '875| "875| ‘875 | '875| 875

ew Jersey. 16.00 [ 1, 1, 1,000 | 1, 1,000 | 1§ 1 1,000 | 1,000 | 1,000 | 1,000 | 1,000 { 1,000{ ..
New York. . 16.00 11,000 ( 1,000 f 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1000 | 1000 | 1000 |

hio. . .... o 16.00 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | "875 | 889 | '900| "909{ "917| ’923 1,000
Pennaylvania. . 1200] .. 5001 625| 667 688 700 | 7081 625| 639| 6so| 6591 667| 73| 750
Rhode Island.. | 1200 750 750 750( 750 938 900 875| 750| 7s0| 750| 750) 750 7s0| . .
Wisconsint.oo.oovvvnnnn., . 15.60 | 975| 975 975|1300] 1219 1,470 1138 9751 975| 975 9I5| 915| 975

$25.50 per week "
Connecticut.............. A 750 7501 7s0( 7sol 938 900]| 875| 750 7s0| 7s0| 7s0f 7s0| 750
1llincis EMln. 50%)....... N 750 7501 75001,000) 938 900] 875| 750 750{ 750| 750} 750 750

lilinois (Max, 65%,)
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Indiana.......ccovuvnnnns 1320 776| 776 776 76| 776 776| 6| 679| 690 699} 706 72| 17| 776
Massachusetts. ... L] 1600 941 | 941 941 | 941 §7,/7611,729 (1,098 941 | 941} 941| 9411 941 ] 941] ..
Michigan. ..... 1400} 824 | 824 | 824| 824| 824| 988 961 | 824 | 824 824 B24( 824) 824
New Jersey. . 17.00 | 1,000 | 1,000 { 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 { 1,000{ ..
New York. . v 17.00 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | }000 | 1}000 | '
hio. . ...... 17.00 | 1,000 | 1,000 | 1,000 [ 1,000 | 1,000 | 1,000 | 1,000 | 875| 889 | 900| 909 | 917 923}1,000
Pennsylvania. 1200 .. 4711 588 627 647 659 6671 588| 601 612| 620| 627| 633 706
Rhode Island. .. 1275 750 750 750] 750§ 938| 900| 875 750( 750| 7s0| 750} 750 750 .
18CONSIN. . v o vveernninans 16,57 975| 975| 975)2,300) 1,218 | 1,170 | 1,137 9751 975| 975 95| 975 975 .
$28.13 per week
Connecticut. .. ......euns 14061 7501 7501 7501 750} 9371 900) 875{ 750) 750 750} 750t 7501 750 ..
1llinois in. 50%). . 14001 747 7471 747] 996 933 896 871 747 747| 747| 47| 47| 747} ..
llinois (Max. 65%). . 18.28 | 975| 9751 975\ 2,300 12,2191 1,170} 1,137 975| 975| 975 9751 975| 975| ..
Indiana.......... 13.20) 704| 704| 704 704]| 7 704| 704| 616{ 626 | 634 640| 645| 650} 704
Massachusetts. . 16007 8531 853| 853| 853)/,767|2,02¢| 996) 853 | 853| 853| 853] 853| 853| ..
Michigan. 14001 747| 747| 747| 747 747 896§ 871 747| 747| 747 47{ 747| 47| ..
New uuy 1700 907| 907} 907 97| 907| 907| 907f 907|907 | 907} 97| 9%07| 97| ..
New York 18.75 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 [ 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000{ ..
Ohio. 18.75 1 1,000 | 1,000 | 1,000 | 1,000 | 1,000 [ 1,000 | 1,000 f 875| 889| 900| 909 917 | 923|1,000
Penmylva ) 1200] .. 427| '533| '569| S87) 597 604 533| S545| 555 562 569 5751 640
Rhode Island. 1406 | 750| 750| 750| 7504 937 900 | 875| 750] 750 750 750| 750| 750 ..
Wisconsin. . 1820 971 971 971 \)129¢ 2213\ J65 | 032) 971 971 971 971 971 9N .
$30.00 per weck R
Connecticut. .......oo..vs 1500 750{ 750| 750| 7s0| 938| 900} 875| 750 750 750 7s50f 750\ 750| ..
1lkinois (Min. 50%). . 1400| 700| 700| 700] 933} 875] B840| 817 700| 700} 700| 700| 700| 700 .
1llinois iMax. 65 ) 19.00 | 950| 950 | 950)7,267 2,188 | 1,140 1,108) 950 950 950| 950| 950| 950 | ..
Indiana.. .. 1320 660 660 | 660] 660] 6601 660{ 6601 578 587| 594| 600| 605} 609 656
Massachusetts. . 1600 800] 800| 800| 800J1,000] 960 933 800 800| 800| 800| 800| 800( ..
Michigan........ 1400| 700{ 700| 700| 700 700§ 840| 817| 700 700| 700 700| 700} 700 .
New Jersey...... 1700 850| 850] 850| 850| 850| 850| 850 850| 850| 850| 850 850)] 850 ..
New York. 20.00 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 § 1,000 | 1,000 ] 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | ..
hio. . ...... 18751 9381 938! '938( 938 938) 938 9381 820; 833) 844) 852) 859 865| 938
Pennsylvania. . 1200 .. 400| 500| 533| 550| 560 567) S00| SIi1| 520| 527] 533| S38)| 600
Rhode Island. . .| 1500 750| 750] 7s0f 750§ 938 _875( 750 750| 750 750| 750 750) ..
Wisconsin................ 18201 910 | 910] 910|72/312,13817,09211,062| 910 910} 910]| 910| 910j 910] .
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TasLE 63: ComparisoN oF BENEFITS oF CoMPETITIVE STATE Laws 1N TEMPoRARY DisasiLity CAsgs
AT SELECTED WAGE LEVELS AND ForR VARIOUS WEEKS oF DisaBiLity—(Continued)

) 3 8 n | 1z |1
Weekly Wage Dokl | Do | Wkke | winsa | webks [ wihts | Wi [ was | wie | ks | W% | Wik | witie | wike | Limie
$32.00 per week
Connecticut.............. 1600 800( 800| 800| 8001000 960 933| 800 800| 800| 800} 800{ 800
Illinoia EMin. 50%). .. 1400 700| 700( 700] 933| 875| 840| 817| 700| 700| ‘700| 700| 700} ‘700
I"mml Max. 65%). .. 19001 950 950| 9507267 |1,188 1,140 | 1,108 9501 950 950 950| 9s0) 9s0| ..
Indiana........... A 660F 660 660| 660 660 660| 578 | 587 594| 600| 605| 609{ 660
Massachusetts. . 800f BOO| 800011,000] 960| 933} 800| 800| 800| 800| 800f s800| ..
Michigan. .. ... 700 700( 700 700) 840] 817} 700| 700| 700| 700| ‘00| 700
New ieruy. . 850 850| 850{ 850| 850] 850| 850| 850| 850| 8s0| 850[ 850 .
New York. .. 1,000 | 1,000 | 1,000 | 1,000 | 1,000 } 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | ..
Ohio........ 938 | 938 938 938 938] 938 820| 833 844 | 852| 859 | 865| 938
Pennsylvaniz. 4001 S00| 533| S50| 560 567 500 | Sit 5201 527 533| 538| 600
Rhode Island. .. 800| 800| 800F1,000] 90] 933| 800{ 800] 800{ 800| 800| 800| ..
Wisconsin................ 910 S10) 1243|1438 1,092)2062) 9101 910] 910| 910 910] 910
$42.00 per weck
Connecticut. ....... 2100 | 2,050 1,050 1 1,050 | 2,050 1,313 | 1,260 | 1,225 | 1,050 | 1,050 | 7 050 | 1,050 | 1,050 | 1,050
llllnoll §Mm 50% 14.00 [ 7 700 700] 93 875| 840 817| 700| 700} A 700 700) 700
|l|nu|| Max. 65%, 1900 | 950 950| 950)2,267 | 1,188 | 2,140 | 1,008 950| 950| 950f 950| 950] 9s0| ..
Indiana. 1320 660] 660 6601 660| 660| 660| 660| 578 | 587 594 -600| 605| 609} 660
X 800 800| 800} 800§1,000] 960} 933 800| 800| 800| 800| 800| soO| ..
700 700] 700} 700| 700| 840} B817| 700| 700| 700| 700| 700| 700
850 | 850| 850 850| 850 850( 850) 850| 850 850| 8s0| sso| ss0| ..
,000 | 1,000 | 1,000 | 1,000 | 1,000 { 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,000 [ 1,000{ ..
...... 938 938 938 938| 938| 938| 938 820| 833| 844 | 852 859] 865| 938
. 400 | 500| 533| S550f 560 5671 S00| S11 520 5271 533| '538| 600
800| B800| 800| 8 1,000f 9601 933 800| 800( 800| 800] 800| so0| ..
910 910 g10)r231 24381 109211062 910| 910| 910] 910] 910{ 910
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influence in determining relative liberality at the point at
which it becomes effective, this point is indicated for each
state by a vertical bar, with the exception of Pennsylvania,
Ohio and Indiana in which no benefits are paid for the wait-
ing period at any time. In Illinois, benefits vary according
to the number of children under 16 years of age.

Until the $40 wage level is exceeded, all cases of benefits
above those of New York are due to the earlier operation of
the retroactive factor. At wages in excess of $40 a week the
Connecticut provision of 50%, of the wage up to a maximum’
of $21 exceeds the New York compensation of 6635% of
the wage with the maximum at $20. If New York experience
is typical, around 80% of injured workers are earningless than
$40 a week, and consequently the more liberal maximum of
Connecticut will affect comparatively few.

Average Cost per Case in New York and Competing States
The average cost per case, as shown by the actual experi-
ence in the policy year 1923, modified to give effect to statu-
tory amendments since that period, is given in Table 64 and
Chart 17, for nine states. Two leading competitive states,
Pennsylvania and Ohio, are omitted for the reason that,
having independent rate-making bodies, they do not come
under the jurisdiction of the National Council, which pre-
pared this table. Although the experience represented was
of the policy year 1923, the adjustments made have placed
the comparison upon a current basis. The average costs per
case shown in the first part of the table are based upon the
experience reported in Schedule “Z” for the policy year
1923. The losses, reported in Schedule “Z” for states where
thg compensation law has been amended during or since the
close of the policy year 1923, were modified by application of
theoretical law amendments in order to place such losses upon
the level of benefits provided by the present laws in the re-
spective states. The ratios shown in the second part of the
table were obtained by dividing the average cost shown for
each state in the first part of the table by the average for
New York. It is important to note that these ratios mea-
sure the difference in average cost per case and not the differ- -
ence in the entire cost of compensation between New York
’
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and the other states, because they do not take into account
differences in accident frequency between the states. Since
the present law, however, in each of the states listed pro-
vides a waiting period of one week, the temporary total aver-
age costs of the various states are comparable as regards
waiting period.

TaBLE 64: Comparison oF AVERAGE Cost PER Case BY
Kinp oF INJury, CerTAIN STATES WitH NEW YORK,
Poricy Year 1923

(Source: National Council on Comp I )
Kind of Injury

Mo - .

Seae Pesmanens | Ponmg- | Pormae | Teme | M
Death Total nent nent e
Partisl | Partial | To
A. Average Cost Per Case

New York.......... $6,028 | $11,553 | $3,334 | $678 $109 $83

Connecticut. ...} 3,461 7,187 | 2,047 429 71 95

1llinois. . . 2,782 5,946 | 2,039 506 56 87

Indiana. . .. 2,779 5,556 1,843 417 40 52

Massachusetts. 3,142 4,278 1,890 346 90 65

Michigan 2,793 6,132 . 443 60 78

New Jersey. 3,866 7,285 2,417 433 60 73

Rhode Island. 1,982 5,095 1,889 317 60 82

Wisconsin . ,31 8,774 | 3,494 559 62 76

) B. Ratio of Each State’s Cost to New York

New York. ... 1.000 1.000 1.000 1.000 1.000 1.000
Connecticut. 574 622 614 633 651 1.145
Illinois. . . 462 515 612 746 514 1.048
Indiana. ... 461 481 553 615 367 627
Massachusetes 521 370 567 510 826 783
ichigan. .. 463 531 571 653 550 940
New Jersey. .. 641 631 J25 639 550 880
Rhode Istand. 329 441 567 468 550 988
Wisconsin. . ........ .550 759 1.048 824 .569 951

The table shows that in direct benefits New York’s cop-
pensation law is more liberal in its provisions for all types of
disability except in major permanent partials, where Wis-
consin experience shows a slightly higher average cost. Two
states, Connecticut and Illinois, exceed New York’s medical
cost. Permanent totals are shown to be consistently the
most costly type of injury because of the indefinite duration
of payments. Death cases come next, and they are followed
by major permanent partials. The cost of individual
temporary total cases appears very small, but because

’



Cuaxr 17: Comparison or Compensation Cost pER Cask BY Kivp or Injury, New
v York anD COMPETING STATES, PoLicy Year 1923
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of the great number of these cases their aggregate cost is a
substantial part of the total annual cost of compensation.

It is of interest to note how the positions of different
states vary in the costliness of certain types of disability.
For example, New Jersey’s average cost in temporary cases
was $60, as against $90 in Massachusetts. But the cost of
permanent total in Massachusetts was only $4,278, as against
$7,285 in New Jersey. The index numbers bring out the
fact that in a number of instances the average cost per case
in certain states was less than half the cost in New York.
Of course, these figures measure only the average costs, and
total costs might show a quite different alignment.

To provide practically a nation-wide comparison of com-
pensation costs, Table 65, prepared by the National Council
on Compensation Insurance, is submitted. Thirty-one states
are included, the only exclusions being Pennsylvania and

" Delaware, which have independent rate-making bodies, and
the -states requiring exclusive state fund insurance. In-
juries are classified as serious or non-serious; medical expense
1s shown separately, and a final column indicates the com-
bined effect of all factors. The table is divided in two parts.
The 'theoretical differentials were obtained by dividing the
theoretical cost of compensating 100,000 accidents under the
present New York law by the corresponding theoretical cost
in each state under the provisions of the law in effect on Jan-
uary 1, 1926. The same accident distribution, that is the
American Accident Table, was used for all states. The ex-
perience differentials were obtained by comparing the actual
compensation cost in New York, as reported by insurance
carriers on Schedule “Z” for the experience period used in
determining present New York rates, with the actual com-
pensation cost of each state as reported in Schedule “Z” for
the experience period used in determining the state’s present
rates. In computing the experience differentials for states
where statutory amendments have occurred during or since
the close of the experience period, losses for each state have
been modified to the level of the law in effect in that state on
January 1, 1926, in order to make them comparable with the
theoretical differentials. While the theoretical differentials
measure only statutory differences in the cost of compensa-
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TaBLe 65: ComparisoN oF THEORETICAL AND EXPERIENCE
Cost DirrerENTIALS BETWEEN NEW YoRrk AND OTHER
STATES

(Source: National Council on Compensation Insurance)

New York=1000
Differentials
‘Theoretical Experience
State Type of Type of
Dirability Medi- | Dissbiley | Medi- | au
g $3l | Factors S Factors
Serious | Sefona | Serious | serioes| "

.| 1000 | 1000 ] 1000 | 1000 ( 1000 | 1000 { 1000 | 1000
387 6241 821 5531 315| 370| 638| 388
5881 877| 1000 | 767 | 498| 546| 1074 634
5211 495| 877 587 510| 357} 714 483
526| 796| 1000| 711 415| 410| 907 539

838 | 945| 969 9181 S575| 596| 918 | 666

tion between New York and the other states, the experience
differentials measure not only statutory differences but differ-
ences in all other elements which affect the cost of compen-
sation, including differences in accident frequency and sever-

)
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ity and differences in liberality of compensation law admin-
istrative authorities.

In direct benefits two states, Maine and Minnesota, are
more liberal in non-serious injuries than New York on the
basis of theoretical benefits, but in actual experience no
other state even approaches New York. Several states show
higher medical benefits, both theoretical and actual, but
with all benefits combined New York again is not even ap-
proached in liberality. With all cost factors combined, it is
significant that on the basis of actual experience prominent
industrial states compare with New York as follows: New
York 1,000; California 634; Connecticut 539; Illinois 525;
Indiana 528; Massachusetts 521; Michigan 466; New Jersey
502; Rhode Island 400; and Wisconsin 666, as may be seen
on Chart 18.

Pennsylvania and Ohio Costs Compared with New York

In a number of the preceding tables showing comparative
compensation costs, Pennsylvania and Ohio have not been
represented because these states have independent rate-mak-
ing bodies and consequently do not come under the juris-
diction of the National Council on Compensation Insurance
which compiled the cost figures. In order to make a com-
Pparison of compensation costs in Pennsylvania and Ohio with
the cost of compensation in New York, the National Council
on Compensation Insurance has prepared Tables 66 and 67.
A considerable number of occupational classifications com-
mon to New York and to the other two states has been se-
lected for this purpose. Manual premiums for Pennsylvania
were obtained by multiplying the New York payrolls for
poli‘cy year 1923, as reported in Schedule“Z,” by the present
manual rates in Pennsylvania, while manual premiums for
New York are the result of multiplying the New York pay-
rolls for 1923 by the present manual rates in New York.
Substantially the same procedure was followed in the case of
Ohio except that account had to be taken of the Ohio pro-
vision that 134 cents per $100 payroll must be contributed
to the occupational disease fund, and in extending the New
York payroll at the Ohio manual rates for occupational
diseases, this charge has been added in each case.

Table 66 shows the present manual rates and panual pre-



- TaBLE 66: PrRESENT MANUAL RaTEs AND MaNvAL PrEMIUMS IN NEW YORK AND PeNNsvYLvaNIA, PoLicy

YEar 1923 °
(Source: National Council on Compensninn Insurance)

Code New York Present Manual Ratey Manual Premiums
P:;l:- “I‘:r'k Cunication Poh% e Pennsylvania New York Peuneylvania New York
‘vanta .

Contracting Classifications
653 | 5022 | M MNOCH $17,242,400 $1.25 .33 $215,530 | $1,263,868
655 | 5040. mn a Steel Erection—frame atructures 1, 451 100 5.50 27.45 79,811 398,327
635 | 5057 and Steel Erectlon MN.O.C) 1,089 600 5.50 13.86 59,928 151,019
663 | 5183 "lnmbmq LN.O 35,344,000 .80 2.34 286,752 838,750
661 |, 5190 15,481,300 65 1.88 100,628 291,048
654 1 5101 | Concrete Construction—Floors 787,500 245 8.45 19,294 66,544
654 | 5203 | Conerete truction—Bridges 444,200 245 12.03 10,883 53,437
654 | 5204 | Concrete Conslruct ion—Buildings 9,473,200 2.45 8.45 232,093 800,485
654 | 5209 Construction—Foundations 3,881,500 245 mn 5,097 299,264
654 | 5210 | Concrete Canstruction—Piers 1,373,300 245 6.19 33,646 85,007
654 | 5211 { Concrete Commlcmm—ﬂlghwa Bridges 732 245 5.36 17,934 39,235
651 | s401 CArpen:ry (N.O.C) ¥ 3,089,400 11§ 18.71 35,528 578027
651 | 5437 | Carpentry—Interior trim. 14,727,600 11§ 246 169,367 362,299
669 | 5480 Plutermg NO.C) 11,370,500 70 4.71 79,594 535,551
665 | 5461 | Painting and Decorating—not interior 910, 140 13.05 40,748 379,833
665 1 5490 | Painting and Decarating-—~interior 15,204,700 1.40 298 212,866 453,100
601 | 6042 | Street or Road Construction 17,051,600 1.80 5.56 X
anufacturing Clmnﬁcnmm

401 | 1421 | Blast Furnlcel 1,223,300 1.80 8.68 22,019 106,182
501 1 1701 | Cement Manufacturi 2,453,300 120 5.74 29,440 40,819
505 1 1803 { Stone Cutting and Polnhuu 7,940, 1 95 2.59 75431 205,649
105 | 2000 | Bakeries 22,291,200 J0 1 156,038 441,366
105 | 2001 | Cracker M‘nla'lttumu 1,911,000 70 198 13377 37,838
105 | 2002 { Macaroni Manufacturing 876,900 70 7.51 6,138 65,855
101 | 2014 | Milling of Grain 3,061,300 1.20 a1 36,736 5,206

1“N.O.C.” is an abbreviation of "not otherwise classified,”




1

SO¢

103 | 2021 ) Sugar Refining 5,306,200 1.08 2.61 55,715 138,492
110 | 2040 | ice Cream Manufacturing 3,053,500 1.20 3.29 36,642 100,460
107 | 2041 | Confectionery Manufacturing 11,456,700 .70 1.84 80,197 210,803
107 | 2042 | Chocolate MaRufacturing 1,488,800 70 1.84 10,422 27,394
111 | 2089 { Packing Houses 3,570,700 1.15 3.03 41,063 108,192
114 | 2150 | Ice Manufacturing 3,082,300 1.00 4.44 30,823 136,854
132 | 2222 | Cotton Spinning and Weaving 4,912,200 37 1.44 18,175 70,736
132 | 2286 | Wool Spinning and Weaving 8,458,500 37 1.01 31,296 85,431
133 | 2303 | Silk Throwing and Weaving 9,669,200 18 49 17,408 47,379
135 | 2361 | Hosiery Manufacturing 2,471,300 15 44 3,707 10,874
135 | 2362 | Knit Goods Manufacturing 29,610,400 A5 69 44,416 204,312
136 | 2386 | Lace Manufacturin, 1,716,700 37 A48 6,352 8,240
136 | 2388 | Embroidery Manufacturing 4,370,800 37 48 16,172 20,980
161 | 2501 | Clothing Manufacturing 233,672,400 .18 31 420,610 724,384
161 | 2532 | Millinery Manufacturing 22,224,900 .18 31 40,00: 68,897
141 { 2581 | Laundries (N.O.C.) 16,870,200 50 2.26 84,351 381,267
141 | 2583 | Cleaning and Dyeing 528,000 .50 1.81 12,640 45,757
201 | 2623 | Tanning 5,416,500 .70 2.51 37,916 135,954
204 | 26 Boot and Shoe Manufacturing 34,970,000 25 .88 87,425 307,737
305 | 2731 | Planning and Moulding Milla 5,981,200 1.60 4.44 95,699 265,565
323 | 2763 | Trunk Manufacturing 516,500 .80 2.28 4,13 11,776
323 | 2804 | Coffin Manufacturing | 1,264,600 80 374 10,117 47,296
323 | 2883 | Furniture Manufacturing 20,455,800 80 2.56 163,646 523,668
323 | 2923 | Piano Manufacturin, 5,844,300 .80 1.63 ,754 95,262
404 | 3002 | Steel Making Open Hearth or Bessemer 8,810,300 1.55 4.69 136,560 413,203
425 | 3081 | Foundries—Iron 13,332,600 115 314 153,325 418,644
445 | 3146 | Hardware Manufacturing 7,234,600 .70 2.59 50,642 187,376
445 | 3180 | Electric or Gas Fixtures Manufacturing 5,895,100 .70 1.84 41,266 108,470
458 | 3383 {Aewelry Manufacturing 10,088,100 .18 51 18,159 51,449
461 | 3632 | Machine Shops—excludm? foundry 24,338,100 95 2.93 231,212 713,106
473 | 3643 | Electric Alf)paratus Manufacturing 8,555,500 J0 201 59,889 171,966
463 | 3808 | Automobile Manufacturing 14,696,100 J5 1.89 110,221 271,756
451 [ 3811 | A bile Body Manuf; 2,289,100 .85 2.74 19,457 62,721




TaBLE 66: PrEsENT MANUAL RATES AND ManuaL Premiums 1n NEW YORK AND PENNsyYLVANIA, PoLicy
Year 1923—(Continued)

(Source: National Council on Compensation Insurance)

Present Manual Rates Manual Premiums
Penn~ Classificatinn l;:;:: YY“::
:v“l: {,‘" 1923 Lymll Peansylvapia | New York | Peonsylvania | New York
vania | York
Manufacturing Classifications
512 | 4029 | Brick Manufacturing gN.(%.C.) $7,061,600 $1.20 $3.84 $84,739 $271,165
~ 512 | 4041 | Easth or Tile Manufacturing 386,700 1.20 2.73 4,640 10,557
257 | 4240 | Box Manuf: g—uolid paper 9,585,000 90 191 86,265 183,074
257 | 4241 | Box Manuf; g—folding paper 3 90 3.4 21,296 82,580
281 | 4299 | Printing and Li phing 64,094,500 28 98 179,465 628,126
281 | 4304 ‘Jewagnper Publishing 25,861,500 .28 98 72412 ‘ 253,
281 | 4307 | Bookbinding 17,073,800 28 . 47,807 134,883
225 | 4410 | Rubber Goods Manufacturing (N.O.C.) 2,322,000 65 294 15,093 68,267
225 | 4420 | Rubber Tire Manufacturing 2,018,900 65 2.5! 13,123 52,290
§ R Miscellaneous Classifications

001 | 0004 | Florists 2,451,500 40 1.06 9,306 25,986
0006 { Farm Labor 9,484,700 1.00 249 94,847 236,169
301 | 2702 | Logging and Lumbering 2,091,700 6.00 17.23 125,502 360,400
301 | 2710 | Saw Mills . 1,736,500 6.00 12,33 104,190 214,110
805 | 7205 | Drivers and Their Helpers 22,569,400 L.50 3.59 338,541 810,241

811 1 7219 | Truckmen (N.O.C.) 11,040,700 2.35 8.21 259,456 906,44
807 | 7380 | Chauffeurs and Their Helpers 53,249,700 1.08 248 559,122 1,320,593
914 | 8000 | Department Stores 31,568,600 223 63 72,608 198,882
465 1 8380 | Automobile Dealers 50,484,500 70 2,13 353,392 1,075,320
951 | 8742 | Sal , Coll M Kt 16 288,123 354,613
953 | 8810 | Clerical Office Employees 621,092,300 .05 06 310,546 372,655
961 | 9040 | Asylums or Hoapitals 11,317,000 45 141 50,927 159,570
973 | 9050 | Hotels 36,148,100 55 1.41 198,815 509,688
975 | 9059 { Clubs 12,791,400 .50 .88 63,957 112,564
975 | 9071 | Restaurants 56,461,300 50 104 282,307 587,198
967 | 9150 { Theatres—Stage Hands 9,348,900 20 94 18,698 87,880
967 | 9154 | Theatres—Managers 12,433,000 20 i1 ,866 38,542
Total $2,022,735,700 $8,232,761 | $23,874,416
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miums in New York and Pennsylvania, and a random com-
parison of the manual rates for the two states is sufficient to
indicate the disparity in compensation costs. To take a few
examples, the rate for blast furnaces is $1.80 in Pennsyl-
vania, as against $8.68 in New York; cotton spinning, 37
cents in Pennsylvania and $1.44 in New York; and plaster-
ing 70 cents in Pennsylvania and $4.71 in New York. When
the payrolls for the occupations listed, which accounted
for about 609, of the total in New York, are extended at
the New York rates and at the Pennsylvania rates, a total
premium cost of $23,874,416 is found for New York, as
against $8,232,761 for Pennsylvania. In other words, the
cost for New York for these classifications is 190% greater
than for Pennsylvania. This indicates both the greater cost
~ to New York employers and, because of this, the greater
benefits to their employees.

The product of the Ohio rates and the New York payrolls
plus the occupational disease charge indicates what would
have been collected from Ohio employers on the basis of the
New York payrolls. This is shown in the fifth column of
Table 67. The last column shows the actual New York
losses taken from Schedule “Z.” By totalling the two col-
umns it is found that, for the occupational classifications
covered, the Ohio rates would have produced premiums

. amounting to $9,486,656. Since the Ohio rates are prac-
tically pure premiums (1% is added to safety service), this
sum represents the amount which would be received by in-
jured employees as compensation and medical benefits. The
actual New York losses brought to the level of the present
New York law were $13,693,012. This means that em-
ployegs in New York received benefits 449, in excess of
what they would have received in Ohio. Consequently,
Pennsylvania and Ohio are no exceptions to the rule that
compensation costs and benefits are higher in New York than
in any other industrial state.

The Trend of Costs by States

As a final summary of cost experience over a number of
years, Tables 68 to 72 have been prepared by the National
Council on Compensation Insurance to show the trend of

]
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67: Comparison of CompEnsaTion Costs 1IN NEw Yorg anp Omio, Poucv Year 1923

(Source: National Council on Compensauon Insurance)

Code 1926 Ohio Manual Preminms
Ohio New York
Maoual Policy Year
Clamsificati Po 1@:& l(‘f«'::' For Indus- | , For g Bt
Oio | New Hiheation 192 Payrol | Indus | evial | Ocupse [ Torat | “Bresent
York wial | Accidents | tional New York
Acci- Discases Law
dents) .
5022| 5022 | Masonry (N.O.C.)* $17,242,400 1 $2.40 | $413,818| $2,586] $416,404| $582,398
5040 5040 | Iron and Steel Erection 1,451,100 | 7.80 113,186 218] 113,404 237,030
5190 5190 | Electrical Fixtures—Installation 15,481,300 55 85,1471 2,322 87,469 196,095
5204| 5204 | Concrete Construcnon—Bulldmgs 9,473,200 | 3.50 331,562] 1,421] 332,983 74,694
5401 | Carpentry (N.O.C 3,089,400 1.25 38,618 463 39,081 425,351
5402 4 S643 Cnrpemry—anate Residences 37,369,000{ 1.25 467,113] 5,605 472,718 914,658
5437 | Carpentry—Interior Trim. 14,727,600 75 110,457|  2,209| 112,666] 210,006
5437 5480 Planermg N.O.C.) 11,370,500 75 85,279t 1,706 86,985 297,020
5183 | Plumbing (N.O.C.) 35,844,000 75 268,830| 5,377 274,207 464,551
5490 5490} Painting and Decorating—Interior 15,204,700 .70 106,433f  2,281] 108,714} 242
55021 5502 | Concrete Work—Sidewalks and Floors 7,500,100| 1.30 97,501 1,125 98,626 97,088
60401 6041 | Grading Land ,223, 125 77,799 934 78,733 139,153
6042 6042 | Street or Road Construction 17,051,600 | 3.30 562,703] 2,558 565,261 549,019
1421 1421 Blut Furnaces 1,223, 1.60 19,573 183 19,7561 40,875
1651 { 1654 [ Cement 3‘ arries 611,800 2.25 13,766 92| 13,858 54,117
1701 | Cement Manufacturing 2,453,300 | 2.28 55,199] - 368 55,567 41,629
2000| 2000 [ Bakeries 22,291,200 .70 156,038 3,344/ 159,382 302,598
2014 2014 | Milling of Grain 3,061,300 1.20 36,736 459 37,195 71,014
2021 2021 | Sugar Refining 5,306,200 | -.60 31,837 796) 32,633 70 847
2040 2040 | lce Cream Manufacturing 3,053,500 .60 18,321 458 18,779]
2041| 2041 | Confectionery Manufacturing 11,456,700 90 103,110 1,719] 104,829 110,479
2042| 2042 [ Chocolate Manufacturing 1,488,381 L.10 16,377, 223] X ,094
2062| 2065 | Milk Products-Manufacturing 3,403,200 1.00 34,032 510 34,542 53,038
2081 2081 B\ltchenn? 2,576,800 | 1.30 33,498 387 33,88 69,766
2150| 2150 | Ice Manufacturing 3,082,300 L30 40,070 462 40,532 65,203

1“N.O.C.” is an abbreviation of

not otherwise classified.”
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2220 | Yarn or Thread Manufacturing—Cotton 4,464,400 .55 24,554 670] 25,224§ 58,637
2220] { 2291 | Yarn Manufacturing—Wool 2,905,700 55 15,981 436} 16,417 30,127
2302 | Sitk Thread or Yarn Manufacturing 2,736,600 55 5,051 410 15,461 12,239
2222| 2222 Cotton Spinnifg and Weaving 4,912,200 70 34,385 737 35,122 63,789
2286] 2286 | Wool Spinning and Weaving 8,458,500 90 76,127 1,269 77,3961 43,268
2303{ 2303 | Sitk Throwing and Weaving 9,669,200 40 38,677| 1,450 40,127 16,179
2362 2362 | Knit Goods Manufacturing 29,610, .55 162,857 4,442F 167,299 119,901
2388| 2388 | Embroidery Manufacturing 4,370,800 [ -.15 6,556 656 7,212 9,809
2501| 2501 | Clothing Manufacturing 212, 757 700 10 212,758] 31,914] 244,672 394,003
2502| 2502 | Fur Goods Manufuctunn‘g 20, 283 400 .10 ,283] 3,043 23,3 39,571
4409 4409 | Rubber Garments Manu ncturmg—mcl Rubber Mill . 45 . .. .. .
4416 | Rubber G Rubber Mill 631,300 A5 2,841 95 2,936/ 2,160
2521} 2521 Shire Manufactunng 13,396,300 20 26,793 *2,009] 28,802 32,067
2532( 2532 | Millinery Manufncmrmg 22,224,900 .15 33,337 3,334} 36,671 34,317
2581} 2581 | Laundries LC.) 16,870,200 | 1.00 168,702 2,531} 171,233 225,938
2623] 2623} Tanning ,416,5 2.20 119,163 812t 119,975 ,564
2660 2660 | Boot md Shoe Mnnufx!ctunn¥l 34,970,100 .25 87,425| 52461 92,671 157,249
2730| 2730 | Sash, Door and Assembled Mil Work Manufacturing 4,377,300 | 1.30 ,905 657| 57,562 9,074
27311 2731 Plnnlng and Moulding Mills 5,981,200 | - 2.15 128,596, 897| 129,493 125,976
2883| 2883 | Furniture Manufacturing 20,455,800 .80 X 3,068 166,714 284,376
29231 2923 | Piano Manufacturing 5,844,300 .80 46,754/ 877 47,631 66,791
3000 3002 | Steel Works—Open Hearth or Bessemer 8,810,300 | 1.00 88,103 1,322 89,425 184,958
3004 | Steel Works—Electric 2,552,700 | 1.00 25,527 383 25,910 73,512
3081 3081 | Foundries—Iron 13,332,600 | - 1.35 179,990  2,000[ 181,990, 227,709
3146) 3146 | Hardware Manufacturing 4,600 90 65,111 1,085 66,196 119,562
3180] 3180 Electric or Gas Fixtures Manufacturing 5,895,100 60 35,371 884 36,255, 50,931
3383 3383 %Vwelry Manufacturing 10,088,100 .10 10 088 1,513 1,601 24,791
3385 | Watch Manufacturing 744,31 10 7 112] 856 3,036
3 3400 | Metal Goods Manufacturing (N.O.C.) ,144, 1.00 41,440 622 42,062, 162,116
3632| 3632 | Machine Shops—exclusive foundry 24,338,100 95 231,212 3,651F 234,863 420,262
3634} 3634 | Valve Manufacturing 6,834,600 .70 47,842 1,025 48,867, 4,745
3643| 3643 | Electric A Fparatu.s Manufacturing 8,555,500 75 64,166 1,283 5,449 100,780
3808| 3808 | Automobile Manufacturing 14,696,100 .80 117,569 2,204 119,773 158,811
3816] 3811 | Automobile Body Manufacturing 2,289,1 60 13,735 343 14,078 44,343
4024 | Brick Manufactunng—Flre nck 434,100| 1.60 6,946 65 7,011 12,662
4029 { 4029 | Brick Manufacturing(N.O. 7,061,600 1.60 112,986 1,059 114,045 148,227
4041 | Earthenware or Tile Mnnuflctunng 386,700 1.60 6,187 58 6,245 8,483
4240| 4240 | Box Manufacturing—Solid Paper 9,585, 000 .60 57,510 1,438 58,948 96,090
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TaBLE 67: ComparisoN oF CompENsATION CosTs 1N NEw YORK AND Onio, PoLicy YEar

(Source: National Council on Compensation Insurance)

1923 —(Continued)

Code 109|26 Ohio Manual Premiums New York

hio ew Yor!

Maoual Policy Year

Clasification Paiey o For | For Induse | ,, For odenet

Chio | New 1923 Payroll | Indup- | trial Oceupa- | Toral resent
ork trial | Accidenta | Yional New York
dA:ci-) iscases Law
lents,;

4300 | Printin, 34,371,200 20 68,742| 5,156 73,898 155,625
4300 {4305 Publishsm (not Newspaper Publishing) 34, 20 > 69 "y 74 319
4350| 4302 Lithographing 2,860,800 .30 8,582 429 9,011 22,604
4306| 4306 | Playing Cards Manufacturing 350,300 45 1,576] 53 1,629 663
4304{ 4304 | News aper Publishing 25,861,500 2 56,895 3,879 60,774 153,379
4350 4307 | Bookbinding 17,073,800 30 51,221 2,561 53,782 71,437
4350 | Electrotyping . ,543,600 .30 ,631 382 8,013 5,669
4410| 4410 | Rubber Goods Manufacturing (N.0.C.) 2,322,000 75 17,415 348 17,763 61,213
4703| 4703 | Corn Products Manufacturing 9, 1.20 7,788 97 7,885 51
0004 Florists 2,451,500 55 13,483 368 13,851 9,792
0006| 0006 | Farm Labor 9,484,700 200 | 189694 1,423 191.117| 151,185
2702] 2702 | Logging and Lumbering 2,091,700}  6.00 125,502 314} 125,816/ 248,184
7380{ 7205 | Drivers and Their Helpers 22,569,400 | 1.40 315,972 3,385 319,357f 457,918
73801 7380 | Chauffeurs and Their elpers 53,249,700 | 1.40 745,496f 7,987 753,483 813,891
8000( 8000 [ Department Stores 31568000 .20 63,137t 4,735| 67.872] 96,459
8380 8380 [ Automobile Dealers 50,484,500 .80 403,876; 7,573 411,449 649,328
8747| 8742 | Saleamen, Collectors and Messengers 221,633,300 A3 288,123} 33,245 321,368 160,742
8810| 8810 | Clerical Office Employees 621,092,300 .03 186,328 93,164] 279,492 266,840
9040 Asylums or Hospitals 11,317,000 65 73,561] 1,698, 75,259 113,652
90501 9050 | Hotels 36,148,100 45 162,666f  5,422] 168,088 296,246
9071] 9071 | Restaurants 56,461,300 .80 | 451,690 8.469| 460,159 356,234
9150 | Theatres—Stage Hands 9348900 .20 18,698] 1,402 20,100 53957
9154( { 9154 Theatres—Managers 12,433,000 .20 24,866| 1,865 26,731 9,092
9156 | Theatres—Players 16,445,500 .20 32,891 2467 35358 30,088
$2.052.907 000 R0 178 291UkWMN7 2110 404 LeklR12 202 019
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compensation cost for a large number of states. The states
omitted include those having independent rate-making or-
ganizations, such as Pennsylvania and Delaware, and the
exclusive insurance fund states. Detailed data are not avail-
able for these states. Arizona and New Hampshire have not
been included on account of the law provisions which permit
an employee to elect after the accident whether he will seek
indemnity under the liability law or accept compensation.
Table 68 deals with total costs and the others with costs for
the component parts.

The “loss ratios” in Table 68 represent the actual 18ss
ratios which would have been experienced in the several
states had the present premium rates been in effect during
each of the years from 1919 to 1924. The loss ratios were
obtained by dividing the total actual incurred losses as re-
ported in Schedule “Z” by the premiums at present manual
rates; and actually, as shown here, these ratios indicate the
number of cents of incurred losses per dollar of premium had
the present rates been in effect during each year. These loss
ratios are merely an intermediate step in calculating the in-
dex numbers and should not be confused with the loss ratios
as reported by insurance carriers. As the cost of compen-
sation increases, the loss ratio must increase if rates remain .
unchanged; and as a common set of manual rates is used in
this case for each year, the loss ratios as given represent the
trend in cost. By dividing the “loss ratio” for each year
for each state by the 1919 “loss ratio” the index numbers
shown in the table have been obtained. These show the in-
crease in costs due to all causes, as well as the trend of costs
for the five year period.

It will be noted that, for New York, costs. are given as
haVing increased 449, in the five years, and that there are
ten states which show greater increases; New Mexico 158%,
Maryland 939%,, Virginia 89%, Minnesota 86%, and New
Jersey 75%,. The laws in New Mexico and Virginia became
effective in 1917 and 1919 respectively, and increased costs
were no higher than was to be expected during the first few
years of their experience with workmen’s compensation in-
surance, By referring to Table 65 it will be seen that in
spite of the greater increases in cost in these states during
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Tasre 68: ComparisoN oF RaTios oF ToraL ActuaL INcurrep Losses To PREmMiuMs AT PRESENT
Manvar Rates, New York anp OtHER STATES, For THE Poricy YEears 1919-1924
(Source: National Council on Compensation Insurance)

s Lo Ratios: Total Actual Losses to Manual Premiims Index Numbers of Each State's Loss Ratios with 1919 as Base
et 1919 1920 1921 1922 1923 1924 1919 1920 1921 1922 1923 1924

New York............. 414 | 396 | 466 | 505 [ 531 | 597 | 1000 | .957 | 1126 | 1220 | 1283 | 1442-
Alabama o | 428 | s89 | 541 | 03 | e03 .. | 1000t | 1376 | 1264 | 1:409 | 1409
California 567 | 557 | 604 | 57.6 | 383 18 | 1000 | 982 | 1065 | 1016 | 1.028 | 1.0%
Colorado. . - .- 403 | 389 | 496 | 538 | 361 | 620 | 1000 | 965 | 1231 | 1335 | 1392 | 1538
Connecticut. . 441 | 485 | s67 | 572 | 611 | s84 | 1000 [ 100 | 1286 | 1297 | 1385 | 1324
Georgia. ... .. | aas | a1 | ses | sea | L. 1.000" | 1108 | 1376 | 1398
Idaho. . 399 | 487 | s86 | 599 | 615 | e0s | 1000 | 1221 | 1469 | 101 | 1341 | 13516
Illinois. 489 | 467 | 532 | 554 | 570 | si2 | 1000 | 955 | 1088 | 1.133 | 1166 | 1.047
Indiana 509 | 508 | 563 | 597 | S99 | 533 | 1ooo [ 998 | 1106 | 1173 | 1177 | 1047
owa. 465 | 446 | 535 | S92 | 594 . 538 | 1oc0 | 959 | wv1s1 | 1273 | 1277 | 1157
Kangas. 463 | 498 | 568 | 598 | 613 | 619 | 1000 | 1076 | 1227 | 1292 | 1324 | 1337
Kentucky 453 | 479 | 481 | 629 | 537 | 537 | 1000 | 1057 | 1062 | 1389 | 1iss | t18s
Louisiana 408 | 394 | 492 | 549 | 598 | 636 | 1000 | 966 | 1206 | 1346 | 1466 | 1559
aine. 406 | 459 | 525 | 38 | 352 | 556 | 1000 | 131 | 1293 | 1571 | 1.360 | 1369
Maryland 290 | 401 | 549 | 535 | 538 | 562 | 1000 | 1378 | 1:887 | 1338 | 1349 | 1931
Massachusetts. . 477 | 88 | &35 | 640 | 589 | s&1 | 1000 | 1.233 | 1331 | 1342 | 1235 | 1218
Michigan. . ... . 462 | 492 | set | se8 | 532 | 486 | 1000 | 1065 | 1214 | 1273 | 1152 | 1052
Minnesota 355 | 390 | 354 | 83 | 613 | e60 | 1000 | 1101 | 1561 | Le42 | 1727 | 1859
Montana. 365 | 436 | 376 | 516 | 411 | 520 | 1000 | 1195 | 1030 | 1eie | 1126 | 1425
Nebraska 490 | 427 | s03 | 667 | s85 | 553 | 1000 | 871 [ 1027 | 1361 [ 1194 | 1129
New Jersey. 333 | 332 | 402 | 486 | 560 | 582 | 1000 | 997 | 1.207 | 1459 | 1.685 | 1.748
New Mexico. . 26 [ 47.7 | 435 | 467 | 495 | 739 | 1000 | 15668 | 1521 | 1633 | 1731 | 2.584
Oklahoma. .. . 412 | 435 | 603 | 598 | 618 | 561 | 1000 | 1056 | 1464 | 1451 | 1500 | 1362
Rhode lsland. . . 466 | 504 | 579 | 634 524 | 500 | 1000 | 1082 | 1242 | 1361 | 1124 | 1073
South Dakota. . 402 | 466 | 547 | 643 | 553 | 528 | 1000 | 1159 | 1361 | 1600 | 1376 | 1313
417 | 439 | s24 | 491 | 515 | ss9 | 1ooo | 1053 | 1257 { 1177 | 1235 | 1341
386 | 409 | 482 | 505 | 629 | &l | 1000 | 1060 | 1249 | 1308 | 1630 | 1396
7 | ess | 749 | 116 | 847 | 604 | 1000 | 1267 | 1449 | 1385 | 1638 | 1168
4 | 443 | 538 | 652 | s99 | 33 | rooo | ro2r | 1240 | 1502 | 13m0 [ 1228
314 | 465 | 489 | 92 | 572 | s9.4 | 1000 | 1481 | 1557 | wsss | 1822 | 1892
412 | 434 | 559 | 593 | 582 | 599 1§ 1000 | 1053 | 1357 | 1430 | 1413 | 1454
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the period given, New York present costs are still far in
advance. .

Table 69 shows the increase in the cost of the medical
item for the same period. The loss ratios were obtained by
dividing the actual medical losses reported in Schedule “Z”
by premiums at present manual rates. No modifications
were made for changes in benefits resulting from law amend-
ments. For states where Schedule “Z” for policy year 1924
was not available at the time of preparation of this table, the
1924 ratios are based on preliminary loss ratio data furnished
by the carriers.

Fourteen states are indicated as having had a greater in-
crease in costs than the 56% shown for New York. Most of
these states, however, are mining or agricultural states. Six
of them actually show higher costs on the basis of the experi-
ence differential given in Table 65. The ratios of the cost of
the medical item in these states to the cost in New York are
given in the table below, New York being taken as 1.000.

Y 1.230
Nebraska. .1.203
Texas....... 1.104
Oklahoma. .. 1.104
Montana.... 1.059
MiBRESOtA. oue vt i v irrnnieeiasirriaaiaaeraaaenns 1.026

Since the New York workmen’s compensation law provides for
unlimited medical service, the only explanation of these higher
costs lies in the medical fees allowed and in the accident
severity. New Jersey is the only manufacturing state in-
cluded in Table 69, which shows a greater increase in cost, .
but the actual medical costs in New York are far in excess of
thoge of New Jersey. , The actual ratio as given in Table 65
is 1.000 for New York as against .593 for New Jersey.
Table 70 shows the per cent of change which occurred in
indemnity costs in the several states during the five year
period, not including medical costs. The loss ratios are the
result of dividing the actual indemnity incurred losses, as
reported in Schedule “Z,” by premiums at present manual
rates, without any modification for changes in benefits caused
by law amendments. The 1924 loss ratios were computed
in the same manner as in Table 69. Ten states are shown as
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TasLe 69: ComparisoN ofF Ratios oF AcTual MepicaL INcURRED Losses To PREMIUMS AT PRESENT
ManvuaL Rates, NEw York anp OTHER STATES, For THE PoLrcy Years 1919-1924
(Source: National Council on Compensation Insurance)

Loss Ratios: Actual Medical Lossea to Manual Premiums

Index Numbers for Exch State’s Loss Ratios with 1919 as Bage

1919 1920 1921 1922 1923 1924 1919 1920 1921 1922 1923 1924

79 8.4 110 12.4 123 12.3 1000 | 1.063 1392 | 1570 | 1.557 1.557

. 129 17.3 17.2 19.5 19.5 .. 1.000* | 1.341 1333 1512 | 1.512

California. 18.5 19.6 229 225 22.5 22.5 1000 | 1,059 | 1.238 1216 | 1216 1.216
Colorado. . 120 133 15.9 16.4 17.1 17.1 1.000 1.108 1.325 1.367 | 1.425 1.425
Connecticut. 154 16.9 21.8 233 229 229 1000 | 1.097 | 1.416 1513 | 1.487 1.487
Georgia .. .. 13.7 16.6 193 193 .. .. 1000 1 1.212 | 1.409 1.409
Idaho 11.5 10.3 16.5 14.8 9.5 9.5 1.000 896 | 1435 1.287 826 826
Iliinois 143 15.0 18.0 18.9 19.4 19.6 1000 | 1.049 | 1.259 1322 | 1357 1.371
Indiana, 123 126 160 174 18.0 18.0 1.000 | 1.024 | 1.301 1415 1.463 1.463
Iowa... 126 14.1 18.0 206 21.0 210 1000 | 1119 | 1.429 | 1.635 1.667 1.667
Kansas 10.1 126 14.7 159 16.3 16.3 1.000 | 1.248 1.455 1.574 | 1.614 1.614
Kentuck 11.2 11.8 143 173 16.4 16.4 1.000 1054 | 1277 | 1.545 1464 | 1464
Louisiana 121 104 13.6 16.9 184 18.4 1.000 860 | 1124 |.1.397 1.521 1.521
Maine 9.9 114 14.8 18.8 17.3 19.5 1.000 | 1152 1.495 1.899 1.747 1.970
Maryland. .. 74 10.0 14.5 15.5 16.1 16.7 1000 | 1351 1.959 | 2,095 | 2.176 | 2.257
Mussachusetts. 13.5 142 17.0 18.5 17.2 18.3 1.000 1.052 1259 { 1370 1274 | 1356
Michigan. .. .. 139 14.8 17.2 180 174 174 1.000 1.065 1.237 1.295 1.252 1.252
Minnesota 10.0 12.4 15.0 16.6 174 174 1000 | 1.240 | 1.500 | 1.660 | 1.740 | 1.740
Montans. . 79 10.9 15.0 19.1 16.3 15.1 1.000 | 1.380 | 1.899 | 2.418 | 2.443 | 2.177
Nebraska. 116 122 12.5 210 19.7 19.7 1.000 | 1.052 | 1.509 | 1.810 | 1.698 1.698
New Je 8.4 94 11.8 14.7 147 14.7 1000 | L119 | 1405 1750 | 1.750 | 1.750
New 59 8.4 154 14.0 10.6 13.8 1.000 | 1424 | 2610 | 2373 | 1.797 | 2339
Oklahoma. .. 111 122 19.2 200 18.1 18.7 1,000 | 1099 | 1730 | 1.802 | 1.631 1.685
Rhode Island. . 18.4 19.4 25.1 28.6 244 244 1000 | 1054 | 1.364 | 1.554¢ | 1.326 | 1.326
South Dakota. 11.0 121 162 199 18.9 18.9 1000 | 1,100 | 1473 | 1.809 | 1718 1718
1.7 13.1 16.9 17.7 179 179 1000 | 1.120 | 1444 | 1.513 | 1.530 | 1.530

10.3 11.1 14.5 15.8 17.6 17.8 1.000 | 1.078 1408 | 1.534 1.709 1.728

x5 16.4 21.6 22.7 23.6 23.6 1.000 | L312 | 1,728 1.816 | 1.888 | 1.888

113 122 154 18.7 17.2 17.1 1000 | 1.080 | 1.363 1.655 1.522 | L.513

8.2 13.1 16.8 21.7 19.7 21.6 1000 | 1.598 | 2.049 | 2.561 | 2.402 | 2.634

128 14.0 17.8 19.6 19.1 19.1 1.000 | 1.094 | 1391 1.531 1492 1 1492
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TasLe 70: ComparisoN oF RaTios oF AcruaL INDEMNITY INcURRED Losses To PREMIUMS AT PRESENT
Manvat Rates, NEw York AND OTHER StaTES, FOR THE PoLicy YEars 1919-1924
- (Source: National Council on Compensation Insurance)

s “Loss Ratios of Actual Indemnity Losses ¢o Manual Premiums Index Numbers of Each State’s Lass Ratios with 1919 as Base
e 1919 1920 1921 1922 1923 1924 1919 1920 1921 1922 1923 1924
New York......... veee| 335 31.2 35.6 38.1 40.8 474" | 1000 931 1063 | 1137 | 1218 | 1.415
Alabama. .. R 29.9 41.6 36.9 40.8 40.8 .. 1000t | 1.391 1234 | 1365 | 1.365
California. . 38.2 36.1 37.5 35.1 35.8 39.3 1.000 945 982 919 937 | 1029
Colorado. .. 28.3 25.6 33.7 374 39.0 4.9 1.000 905 | LI91 1,322 | 1.378 | 1.587
Connecticut 28.7 316 34.9 33.9 38.2 35.5 1000 | 1101 1216 | 1.181 1331 | 1.237
. .. 28.8 30.5 39.2 40.1 .. . 1.000* { 1.059 | 1361 | 1392
28.4 38.4 42.1 45.1 520 510 1000 | 1.352 | 1482 | 1.588 | 1.831 1.796
34.6 3.7 35.2 36.5 37.6 31.6 1.000 916 | 1017 | 1.055 | 1.087 913
38.6 382 .3 42.3 41.9 35.3 1.000 990 | 1044 | 1096 | 1.085 915
339 30.5 35.5 38.6 38.4 32.8 1.000 1.047 | 1139 | 1133 968
. 36.2 372 42.1 43.9 450 45.6 1000 | 1.028 | 1.163 | 1213 | 1.243 | 1.260
Kentucky. . 34.1 36.1 33.8 45.6 37.3 37.3 1.000 | 1.059 991 | 1.337 | 1094 | 1094
Louisiana. . 28.7 29.0 35.6 38.0 41.4 452 1.000 | 1.010 | 1.240 | 1.324 | 1.443 | L1575
Maine. . ... 30.7 34.5 37.7 45.0 37.9 36.1 1000 | 1124 | 1.228 | 1466 | 1.235 | 1176
Maryland. ..... 217 30.1 .4 380 31.7 39.6 1.000 | 1.387 | 1.862 | L751 1.737 | 1.825
Massachusetts. . .| 342 44.6 46.5 45.5 41.7 39.8 1.000 | 1.304 | 1.360 | 1.330 | 1219 | 1.164
Michigan. ..... L 323 344 389 40.8 35.8 312 1000 | 1.065 | 1.204 | 1.263 | 1.108 966
Minnesota. . . 255 26.7 404 41.7 439 48.6 1.000 | 1.047 | 1.584 | 1.635 | L722 | 1.906
Montana.., 28.6 32.7 226 32.5 248 36.9 1.000 | 1.143 7 1.136 867 | 1.290
Nebraska, . 374 30.5 32.8 45.7 38.8 35.6 1.000 816 877 | 1222 | 1037 952
New Jersey. 249 23.8 28.4 33.9 414 43.5 1.000 956 | 1.141 1.361 1.663 | 1.747
New Mexico 227 39.3 28.1 32.7 38.9 60.1 1000 | 1.731 | 1.238 | 1.441 1714 | 2.648
Okiahoma. . 30.1 31.3 41.1 39.8 43.7 374 1000 | 1.040 | 1.365 | 1322 | 1.452 | 1.243
Rhode Island. 28.2 310 32.8 34.8 28.0 25.6 1000 | 1099 | 1163 | 1.234 993 908
South Dakota. 29.2 43.5 38.5 4“4 36.4 339 1000 | 1182 | 1.318 | 1521 | 1.247 | Ltel
Tennessee 30.0 30.8 35.5 31.4 33.6 38.0 1000 | 1.027 | 1183 | 1047 | 1120 | 1267
Texas 28.3 29.8 33.7 347 45.3 43.8 1000 | 1053 | L191 | 1.226 | 1.601 1.548
Utah.... 39.2 49.1 53.3 489 61.1 | 368 1.000 { 1.253 | 1360 | 1.247 | 1.559
Vermont. 32.1 3241 38.4 46.5 427 36.2 1,000 | 1.000 | 1196 | 1449 | 1.330 | 1.128
Virginia. . .. .2 334 321 | 382 37.5 37.8 1.000 | 1.440 | 1.38¢ | 1.647 | 1.616 | 1.629
Wisconsin, ............ 28.4 29.4 38.1 39.7 39.1 40.8 1,000 | 1.035 | 1.342 | 1398 | 1.377 | 1437

11920, year in which compensation law originally became effective, used as base year.



91¢

TasLe 71: ComparisoN oF Poricy YEar INDEMNITY AMENDMENT Facrors, NEw York anp OTHER
StaTES, For THE PoLicy Years 1919-1924
(Source: National Council on Compensation Insurance)

s Indemnity Amendment Factors R Index Numbers of Each Palicy Year's Law Benefie Level 1o 1919 as Basis
e 919 1920 1921 1922 1923 1924 1919 1920 1921 1922 1923 1924
New York............. 1.205 | 1.138 L130 | 1132 | 1127 | 1.040 | 1.000 | 1.059 1066 | 1.064 | 1.069 1.159
. .. .. 1.000 { 1.000 | 1.000 | 1.000 .. 1.000' | 1.000 | 1.000 1.000 | 1.000
1015 | 1007 | 1.008 1.007 | 1.007 1.006 | 1.000 1.008 1.007 1.008 | 1.008 1.009
1.188 1176 | 1.187 | 1.172 | 1.029 | 1.000 | 1.000 [ 1.010 | 1.001 1.014 1.155 1.188
1051 1020 | 1014 | 1012 | 1.019 1018 1.000 | 1.030 | 1.036 1.039 | 1.031 1.032
.. .. 1052 | 1037 | 1.007 | 1.000 . .. 1 1014t | 1.045 | 1.052
1123 1.078 1006 | 1.000 | 1.000 1000 | 1.000 | 1.042 | Lll6 1123 L123 | 1123
1156 | 1.149 | 1.069 | 1056 | 1.059 1050 { 1.000 | 1.006 1.081 1.095 1.092 1.101
'1.006 | 1.000 | 1.000 | 1000 | 1.000 | 1.000 1.000 | 1.006 1.006 | 1.006 1.006 [ 1.006
1.028 1004 | 1.006 | 1.005 1.006 | 1.002 1.000 | 1.024 1.022 | 1.023 1022 | 1026
Kansas..... .... 1.000 | 1.000 | 1.000 { 1.000 | 1000 | 1000 | 1000 { 1 1.000 | 1.000 1.000 { 1.000
Kentucky... ..... 1.048 1.006 | 1.000 1.000 | 1.000 | 1.000 1000 | 1.042 1,048 1.048 1.048 1.048
Louisiana. .. .. .. 1209 | 1125 1101 1.097 | 1.085 1.021 1.000 | 1.075 1.098 1.102 1114 1,184
aine. .. ... ... 1.273 1.207 | 1.061 1.044 | 1046 | 1.044 1.000 { 1.055 1200 | 1219 | 1217 1.219
Maryland. .. | 1496 | 1047 | 1010 | 1010 | 1010 | 1.006 1.000 | 1429 1.481 1.481 1.481 1.487
Massachusetts. . . Ll64 | 1.147 1147 | 1.126 | 1.064 | 1.009 | 1.000 | 1.015 1015 1.034 { 1.09¢ 1.154
Michigan. .. ... 109 | 1022 | 1.003 1.000 | 1.000 | 1.000 | 1.000 | 1.067 | 1.087 109 | 1090 | 1.09
Minnesota . 1494 | 1399 | 1072 | 1038 1011 1.000 1.000 | 1.068 1.394 1439 | 1478 1.49¢
1160 | 1.121 L130 | L12§ 1.096 | 1.087 1.000 1.035 1.027 1.031 1.058 1.067
1.068 1.043 1.008 | 1.000 { 1.000 | 1.000 | 1.000 | 1.02¢ | 1.060 | 1.068 1.068 1.068
1471 1.416 | 1.386 | 1.336 | 1.061 1.024 | 1.000 1.039 1.061 1.101 1.386 1.437
1102 | 1.033 1.008 1.000 | 1.000 | 1.000 | 1.000 1.067 1.093 1.102 Li02 | 1102
* Oklahoma. ... . 1122 | 1.067 L1103 | 1.09 | 1.009 1.000 | 1.000 1.052 1.017 | 1024 112 { L122
Rhode Island. . .. 1160 | 1129 | 1.042 | 1.034 | 1.036 1.036 | 1.000 1.027 Li13 L122 | L120 L120
South Dakota. 1142 | 1093 | 1009 | 1.000 | 000 | 1000 | 1.000 1.045 L132 | L142 L142 { 1142
Tennessee. .. ... 1180 | 1190 | 1183 | 1154 | 1021 1.000- | 1.000 992 997 1.023 | 1156 | 1180
Texas 1.166 | 1215 1.157 1113 | 1014 | 1,000 | 1.000 960 | 1.008 1.048 1150 | 1166
Utah 1.038 | 1.006 1001 1.000 | 1.000 | 1.000 1000 | 1.032 | 1.037 | 1.038 1.038 1.038
Vermont, . 1.875 1.076 1.006 | 1.000 [ 1.000 | 1.000 | 1.000 999 | 1.069 1.075 1.075 1.075
Virginia, 1217 1.086 | 1.048 1027 | 1.010 | 1.001 1.000 | 1121 L.161 1.185 1.205 1216
Wisconsin. 1.390 | 1309 | L199 | 1163 1.043 | 1.023 1.000 1.062 1.159 | 1.195 1.333 1.359

11920, year in which compensation law originally became effective, used as base vear.
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experiencing greater increases than that of 41.5% for New
York, but when a comparison is made with the experience
differentials as given in Table 65, it will be seen that, in spite
of these larger increases in the several states, the actual
costs in New York are still ahead of those for any other
state.

Table 71 shows the law amendment factors by which the
losses which occurred in each of the six years would have to
be modified to bring the losses to the cost level of the present
law in each state and the index numbers, with policy year
1919 as a base, which measure for each state the level of law
benefit costs in terms.of the policy year 1919 level. Ten
states show greater increases than New York, but the com-
parison of the benefit scales of the several laws, as made in
Table 65, shows that these states are still far behind New
York in liberality. )

‘Table 72 compares the change in the cost of compensation
in the several states, with the effect of law amendments elimi-
nated. The index numbers in this table were obtained by
dividing the index numbers in Table 70, showing the trend
of indemnity costs without regard. to causes of changes in
these costs, by the index numbers in Table 71, which show
the trend of law benefit costs. In this manner, the trend of
elements which affect indemnity costs, other than the cal-
culated effect of law amendments, was obtained. Among
the elements included in Table 72 are such items as changes
in the liberality of statutory administration, changes in acci-
dent severity and frequency, and increasing familiarity with
the compensation law on the part of injured workers. Eleven
states are shown as experiencing greater increases than New
York. All of these states are located either in the South or
in the Southwest, and are far below New York as regards
actual cost levels, in spite of the larger increases shown in
this table. :

It is obvious from these tables that throughout the United
States the trend of compensation costs has been consistently
upward and that in 2 number of instances, both for individual
factors and for all factors combined, New York’s rate of in-
crease has been exceeded. In spite of this fact, the original
liberality of the New York law, combined with the liberaliz-
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ing amendments which have been made since the law was
enacted, have placed the scale of benefits and the actual
costs for New York well in advance of those for any other
state.

Tagre 72: ComparisoN oF TrReND oF INpDEMNITY Cost ELE-
MENTS OTHER THAN CaLcurLaTep EFFecT oF AMEND-
MENTS To Law, NEw York anp OtHER StaTES, PoLicy
Years 1919-1924

(Source: National Council on Compensition Insurance)

State 1919 1920 1921 1922 1923 1924
1.000 879 997 1.069 1.139 1.221
.. | 1.000* | 1.391 1.234 1.365 1.365
1.000 938 975 912 930 1.020
1.000 .896 1.190 1.304 1.193 1336
1.000 | 1.069 1174 1137 1.291 1.199
.. .. 1.000¢ | 1.044 1.302 1.323
1.000 | 1.298 1.328 1.414 1.630 1.599
1.000 911 941 963 995 829
1.000 984 1.038 1.089 1.079 910
1.000 879 1.024 1113 1,109 943
1.000 1.028 1.163 1213 1.243 1.260
1.000 1016 946 1.276 1.044 1.044
1.000 940 1.129 1.201 1.295 1.330
1.000 | 1.065 1.023 1.203 1.015 965
1.000 971 1.257 1.182 1.173 1.227
1.000 | 1.285 1.340 1.286 L114 1.009
Michigan. .. 1.000 998 1.108 1.159 1.017
Minnesota. . 1.000 980 1.136 1.136 1.165 1.276
Montana. 1.000 | 1.104 769 1.102 1.209
Nebraska 1.000 797 827 1.144 971 891
1.000 1.075 1.236 1.216
1.000 1.622 1.133 1.308 1.555 2.403
1.000 .989 1342 1.291 1.306 1.108
1.000 | 1.070 1.045 1.100 887 .811
1.000 | 1.131 1.164 1332 1.092 1.047
1.000 | 1.035 1.187 1.023 969 1.074
1.000 | 1.097 1.182 1.170 1.392 1.328
1.000 1.214 1.311 1.201 1.502 5
1.000 | 1.001 1.119 1.348 1.237 1.049
1.000 | 1.285 1.192 1.390 1.341 1.340
1.000 975 1.158 1.170 1.033 1.057
P law originally became effective, used as
21921, year in which ion law originally became effective, used as

base year.
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ConcLusioN

It is seldom that data assembled from a variety of sources
lead with such unanimity to a single conclusion as the data
on workmen’s compensation. An analysis of the statistical
material shown on the preceding pages proves coriclusively
that, all factors given their proper weight, the New York
workmen’s compensation law is the most liberal in its pro-
vision for injured workers and that its administration has
been more costly to employers in New York than in any
other state. It has been shown that premium rates in New
York State have increased steadily. Total costs have in-
creased so much more rapidly than employment that the
average compensation cost per employee has also shown a
notable increase. Not only in New York State but through-
out the country there is a tendency towards progressive lib-
eralization of compensation benefit scales with correspond-
ingly increased costs to employers, and there is nothing to
indicate that this tendency will not continue in the future.

It has been the practice to consider compensation costs on
the basis of exposure. It has recently been suggested that
a more proper criterion would be the compensation cost per
unit of product, and that on this basis costs would probably
show no increase. It is well established that production per
wage earner employed has substantially increased during
recent years owing to the progressive mechanization of in-
dustry, more effective planning and supervision, and by ef-
fecting economies in a number of ways. The result has been
that, with an employment little greater than a decade ago,
industry is producing considerably more goods, although just
how much more it is not possible to determine accurately.
It is a fair supposition, although not yet satisfactorily proved,
that compensation costs have not increased more rapidly
than per capita production, and perhaps not so fast; in
which case, compensation costs at the present time actually
would be no greater per unit of product than they were ten
years ago and perhaps not as great. Since a fair basis of
expense charges is the cost per unit of product, the conclusion
follows that actual compensation cost is no greater to the
employer now than in the past.
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The argument that compensation costs per unit of product
have not increased necessarily assumes the maintenance of
prices in the face of a more economical production. For in-
dustries where the price per unit of product has declined
during the period under consideration, it would be unfair
to believe that a fixed charge for compensation per unit
of product would not involve greater expense to the em-
ployer, since the fixed charge would become an increasing
percentage of the unit’s value. While a large number of
standard commodities have not materially changed in price
since the readjustment period of 1920-1922, there are many
commodities, of which the radio is a striking example, in
which quantity production has resulted in substantially re-
duced prices.

This point of view, shifting the consideration of compen-
sation costs from the basis of exposure to that of the cost per
unit of product, is a rather radical departure from the usual
ling of reasoning. The employer probably instinctively con-
siders compensation costs on the basis of the number of wage
earners employed, since he regards compensation payments as
in lieu of wages. Furthermore, accidents are the result of
exposure to hazard and have quite logically been measured
in terms of this exposure. If the employer is able, by means
of capital expenditure or through better management, to
reduce the number of wage earners actually required or to
effect the same result by increasing production, he would
seem to be entitled to the benefits which accrue in the form
of lower direct and indirect costs per unit of product without
having the profit margin reduced by a fixed, though in effect
increasing, charge for compensation.

Whether compensation costs in terms of product and, con-
sequently, of income actually have not increased remains to
be proved. If this can be done satisfactorily it may help to
reconcile employers to higher premium rates. However,
there appear to be two conflicting tendencies involved. If
compensation costs per unit of product have remained con-
stant or declined, it has been due in a large measure to the
increased per capita production made possible through the
intensified mechanization of industry. At the same time it
is becoming recognized that there is probably a fairly definite
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correlation between mechanization and accident frequency
and that the ratio of hazard to exposure increases progres-
sively as mechanization is effected. Consequently, the in-
creased substitution of mechanical for manual labor appears
to increase the accident hazard per unit of exposure while
it decreases it per unit of production.

The field of accurate accident and compensation statistics
invites closer attention and study in the future than it has
received in the past. Actuarial associations have made valu-
able contributions and have indicated several important
aspects of the question which merit thorough study. State
labor bureaus have made courageous attempts to cover the
field more comprehensively, but have been handicapped by
lackof funds and lack of cooperation on the part of employers.
Until information is available in much more complete and
detailed form than at present, it will be impossible to ascer-
tain the exact facts relative to accident and compensation
experience, and these facts are indispensable if the actual ac-
cident situation and trend are to be presented in their true
proportions, and in a way which will make possible construc-
tive remedial action. '

22



CHAPTER VII
SUMMARY

ComparisoN oF New York CompENsaTioN Law wita
Laws oF OTHER STATES

HE main purpose of this study was to compare the
cost of workmen’s compensation under the present New
York. compensation law with that under the laws of
New York’s chief competitor states. The New York law
was analyzed and compared with the laws of forty-two other
states in regard to its scope or coverage, the liberality of its
benefit provisions and ,the character of its administration.
It was found that, while theoretically the laws of many states
compare favorably with the New York compensation law,
in actual experience, when all elements affecting compensa-
tion cost are considered, the cost of compensation in New
York is far greater than in any other industrial state. When
the New York law is theoretically compared with the laws
_of industrially undeveloped states, it must be remembered
that the practical effect of identical or similar benefit pro-
visions in New York, where each benefit has a wide-spread
application, is necessarily more pronounced than in a state
like Arizona or North Dakota. '
The'New York compensation law and the laws of thirty-
two other states cover both hazardous and non-hazardous
industries. Workers engaged in agriculture are excluded in
thirty states, including New York, while domestic servgnts
do not come within the scope of the law in twenty-nine
states, New York being one of them. New York and nine
other states do not cover employments not for pecuniary
gain. In certain states the law applies only to establish-
ments which have a certain number of workers in their em-
ploy. This number varies from one to eleven employees.
The New York law provides that establishments which have
“less than four” workers in their employment shall not be
_ covered. .
32
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Industrial disabilities are covered in the New York law
as adequately as in any other state, except that those states
which use the blanket or ““Massachusetts™ plan for com-
pensating occupational diseases may, in theory at least, be
considered as more liberal. Disabilities are defined in the
various compensation laws either as “injuries” or as “acci-
dents.” The word “injury” is somewhat broader in its
scope, since it covers occupational diseases adjudged to be
caused or intensified by the employment, unless these are
specifically excluded by the courts. Thirty-two states, in-
cluding New York, use the word “accident” in defining
disabilities. Occupational diseases are compensable in eleven
states, either under the blanket or “Massachusetts™ plan,
or by the schedule plan which makes compensable only
certain specifically enumerated diseases. The latter method
is used in New York.

New York and thirty-six other states provide that in-
juries or accidents must arise “out of and in the course of
employment.” In this respect the scope of the New York law
isbroader than the laws of Ohio and Pennsylvania which allow
for compensation of injuries and accidents occurring only “in
the course of employment.” Every state imposes certain
conditions under which compensation may be withheld.
Under the New York law and the laws of thirty-two other
states accidents which arise from a “wilful intention on the
part of the workman to injure himself or another” are not
compensable. Twenty-eight states, among them New York,
do not allow ¢ompensation for injuries or accidents which
occurred while the claimant was in a state of intoxication.
Accidents resulting from “wilful misconduct™ are not com-
pensable in sixteen states, including Connecticut, Massachu-
setts and Michigan, but not New York,

Comparison of Benefit Schedules

Benefit schedules used by the various states differ in so
many respects that an exact comparison is practically im-
possible. Some states prescribe benefits in exact amounts
or as proportions of the wage, while others employ sliding
scale provisions in which the amount of compensation is
determined by the number and character of dependents, if
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there are any, or by some other consideration. Certain bene-
fit schedules may be more liberal than others in regard to
the amount of compensation allowed in the form of wage
percentages until the weekly maximum is reached; but this
liberality may.be limited by low maximum weekly payments.
The Connecticut compensation law provides for the highest
weekly maximum of $21. California comes next with $20.83.
New York and five other states, not one of which is a promi-
nent industrial state, provide for 2 weekly maximum of $20!
for permanent total, permanent partial and temporary total -
_disabilities. The lowest weekly maximum payment for any
benefit is $7.50 given in Montana for permanent partial dis-
abilities.

Although the weekly maximum payment provided by
the New York law is now lower than in Connecticut, the
provisions of the New York law are more liberal until the
maximum payment is reached. In Connecticut, an injured
worker is paid only 50% of his average weekly wage as long
as that does not amount to more than $21, while in New York
he receives an allowance of 66 25 %, of his weekly wage until
the maximum payment of $20 is reached. At a wage of $30
a week, an injured worker would receive as weekly compensa-
tion $20 in New York, as against $15 in Connecticut. Ata
wage of $40 the compensation in both states would be $20.
At $50 a2 week the weekly maximum payments would become
effective in both states, and the Connecticut law would be-
come more liberal than New York’s. The allowance of
6634% of the average weekly wage is the highest weekly per-
centage and is used by fourteen other states, including three
of New York’s chief competitors, Massachusetts, New Jersey
and Ohio. But it is applied to every type of benefit only in
New York, Maine, Minnesota, Nebraska, North Dakota and
Ohio.

Many states do not limit the amount of aggregate pay-
ments for any benefit. This is true of New York except in
the case of temporary total disabilities for which the total
amount of compensation is limited to $3,500.2 At the present
time this is the lowest maximum compensation for a tempo-
rary total disability provided by any state which uses the

1 See footnote, page 22. # See footnoze, page 22.
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system of limiting the aggregate amount of payments for
these disabilities to a fixed sum, the highest being $7,200 in
Nevada. New York is one of twenty-eight states which do
not limit the amount of payments for death benefits; one
of twenty-six which set no limit for permanent total benefits,
while New York and twenty-nine other states do not limit
the amount of compensation for permanent partial disabili-
ties. .

The number of states which set no time limit for payments
under any of the benefits, except in the specified injury
schedule, is very small. New York is one of them. In five
states, New York, Nevada, North Dakota, Oregon, Wash-
ington and West Virginia, death benefits are paid to widow
or dependent widower during life or until remarriage. It is
interesting that none of these states, with the exception of
New York, is highly developed industrially. New York,
linois, Ohio and fourteen other states set no time limit for
permanent partial disabilities, while only five states, New
York and Ohio among them, set no time limit for permanent
total disabilities. Of the large eastern industrial states, New
York is the only one which sets no time limit for temporary
total disabilities; but in this respect the liberality of the New
York law is somewhat offset by the provision which limits
the aggregate amount of these benefits to $3,500.1

Comparison of Provisions for Waiting Periods and Retroactive
Clauses .

The length of the waiting period, during which no com-
pensation is paid, varies under the different compensation
laws from four days to two weeks, while the law of Oregon
does not provide for a waiting period. In New York and
twenty-seven other states the length of the waiting period
is one week; four states have four days, one has five days,
five-have ten days, and four states have two weeks. The
seven-day waiting period is provided in all the states which
are New York’s chief competitors, with the exception of

- Pennsylvania which is in the ten-day group. Twenty-three
states provide that compensation for the waiting period shall
be paid if disability continues for a specified length of time.

1See footnote, p. 22
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The length of these retroactive periods varies from one to
seven weeks. In New York and New Jersey, retroactive
clauses become effective after seven weeks.

In one respect the New York compensation law differs
from the laws of other great industrial states. The New
York law requires a hearing of every case before a referee.
While this provision insures the taking into account of all
the evidence that the claimant can produce in his favor and
tends to increase the liberality of the law, it imposes a great
burden upon the administrative organization. In view of a
relatively large number of non-serious cases in which the
period of disability is less than one and a half weeks, the
referees are not able thoroughly to investigate cases of longer
duration which involve large amounts of expenditure.

This short and very general comparison of the technical
provisions of the New York compensation law with the laws
of other states indicates clearly that the employees of New
York are as well protected against industrial accidents as in
any other state and that in many respects the New York
law is more liberal than the laws of New York’s chief com-
petitor states. But while a theoretical comparison of the
various compensation laws is interesting, it does not tell us
the whole story, for the practical effect of similar or identical
benefit provisions varies greatly in the different states accord-
ing to frequency and severity of accidents, and according
to differences in the administration of the law.

Comparison of Compensation Costs

When considered from all points of view, the cost of com-
pensation in New York is both relatively and absolutely
higher than in any other large industrial state. If the present
Pennsylvania rates were applied to New York experience, the
cost of compensation to New York employers would be only
35% of the present cost. If the Ohio rates were in effect in
New York, the amount of premiums received would be 449,
less than necessary to meet the losses of New York insurance
carriers.

A comparison of the average cost per case in New York
with the cost in the competing states shows again the greater
cost of compensation in New York. In only one instance is
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the average cost for any type of injury greater than in New
York: Wisconsin provides a higher scale of benefits for
major permanent partial disabilittes. Medical costs per case
are higher in Connecticut and Illinois than in New York.

Since 1914-15 the general level of compensation premium
rates in New York has increased 48.2%. Of this increase
30.1% was due to amendments in the law, 14.6%, to increased
loading expense and 3.5% to all other causes. While, in
general, rates have increased greatly over those initially in
effect, in some cases the present rates are lower, since acci-
dent costs in individual classifications vary according to ac-
cident frequency and severity and since in some cases the
original rates were set too high. The strongest influence on
rates since 1914-15 has been the great increase in payrolls.
If wage levels had remained stationary and other factors re-
mained unchanged all the rates would have been much
higher. The increase in New York rates has been, except
in a small number of classifications, considerably higher
than in any other industrial state. Slightly higher increases
for four industrial classifications occurred in Wisconsin; for
one classification in New Jersey, Connecticut and Indiana.
In all other classifications, more than seventy in number, the
increase in New York rates has been greater than in any
competing state. :

A comparison of the increase in compensation costs in
thirty-one states, which come under the jurisdiction of the -
National Council on Compensation Insurance, for the-policy
years 1919-24 shows that the actual cost of compensation is
greater in New York than in any of these states, although
the increase in cost during that period, due to certain compo-
nent parts of the total costs, has been greater in 2 number of
stdtes than in New York. In six states, Utah, Nebraska,
Texas, Oklahoma, Montana and Minnesota, medical costs
are actually higher than in New York, but none of these is
primarily an industrial state. The increase in indemnity
costs, exclusive of medical items, has been greater in ten
states than in New York, but on_the basis of actual experi-
ence the present New York costs are much higher. In ten
states the increase in cost due to the law amendment factors
has exceeded that of New York, but with the exception of
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New Jersey and Wisconsin these states are not important in-
dustrially. The increase in compensation costs, when the
effect of law amendments is eliminated, has been greater in
eleven states than in New York, but all these states are lo-
cated in the South or Southwest and their actual costs are far
below New York cost levels.

An analysis of compensation cost and wage cost per wage
earner, based on the original data compiled by the Conference
Board, shows that in general the average compensation cost
per wage earner has increased more rapidly than the average
wage cost per wage earner. In certain industries, notably
chemicals and textiies, the increase in compensation cost per
wage earner has not kept pace with the increase in wage
costs. These trends are, in general, in harmony with the
movement of manual rates, but exact correspondence can-
not be expected in view of the fact that actual costs are
. affected by schedule and experience rating through which the
manual rate for particular establishments may be consider-
ably modified.

While the cost of compensation in New York State re-
mains higher than in any other state, it has not been in-
creasing so rapidly as in certain other states. During the
five-year period 1919-24 the total cost of compensation in
New York increased 449, as against 1589, in New Mexico,
939% in Maryland, 89%, in Virginia and 75%, in New Jersey.
During the same period six other states showed greater in-
creases in the cost of compensation than New York, but
neither of these is primarily an industrial state. The remark-
able increase in the cost of compensation in New Mexico and
Virginia is explained by the fact that the laws in these two
states became effective in 1917 and 1919 respectively, and
the inctease in cost was no larger than was to be expected
during the first few years of their experience with workmen’s
compensation insurance.

WorkMEN"s CoMPENSATION INsURANCE IN NEw York
StaTE
Under the New York compensation law employers subject
to the Jaw must secure the payment of compensation by in-
surance with a stock company, a mutual company, the state
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fund or by self-insurance. Mutual companies offer insurance
at cost, returning any surplus over the requirements of safe
operation to insurers in the form of dividends. On the other
hand, if the premiums collected are insufficient to meet the
necessary payments, mutual companies may assess their in-
surers to make up the deficiency. Stock companies are oper-
ated for the profit of their stockholders. In return for a some-
what higher cost of insurance, they offer to their clients an ex-
tensive and integrated system of agency service, as well as the
assurance that there will be no future assessments. The state
fund is operated by the state in competition with other forms
of insurance, and its rates are about 15%, below those which
are offered by private carriers. The state fund returns to in-
surers any surplus over requirements in the form of divi-
dends. The privilege of self-insurance is granted to com-
panies which satisfy the Industrial Commissioner as to their
ability to meet compensation payments. These companies
are required to deposit with the state a certain sum in the
form of securities as a guarantee of their ability to take care
of their future compensation obligations.

The volume of workmen’s compensation insurance in New
York State increased from $12 millions in 191415 to nearly
$55 millions in 1924-25. Of this amount 68.6%, was written
by stock companies, 23.6% by mutuals and 7.8%, by the state
fund. There were fifty-eight insurance companies writing
compensation insurance in New York State in the fiscal year
1925-26. In that year three stock companies, three mutual
companies and the state fund accounted for 48% of the
earned premiums.

A distinct trend toward mutual companies’ is noticed
among the establishments which have changed their original
fort of insurance. Of the468 manufacturing companies which -
replied to the Conference Board’s questionnaire on workmen’s
compensation, 227 made no change from their original form
of insurance. Of these 227 establishments, 529, were insured
with mutual insurance companies; 35% with stock com-
panies, 89, with the state fund and 5%, were self-insured.
Of the 241 companies which for some reason or other de-
cided to change their form of insurance 519, went over to -
mutual companies, 21% became insured with the state fund,
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10% changed to stock companies, and 18%, became self-
insured. As a rule self-insurance,is profitable only for the
larger companies. The average number of employees in self-
insured establishments, as reported to the Board, was 1,460,
as against 288 employees in companies insured with mutuals
and 269 with stock companies, while the average employ-
ment of companies insured with the state fund was 180.

Although the state fund is able to quote rates 15%, below
those offered by private catriers, the Conference Board has
found no sentiment on the part.of employers in favor of an
exclusive or monopolistic state fund in New York State.
During the first two years of its existence, the state fund
accounted for 11.04%, of the total earned premiums from
workmen’s compensation insurance in New York State. In
the following year, 1916-17, this proportion increased to
© 12.78%. After this high point, a gradual decline followed
until the low point was reached in 1921-22, when the state
fund earned only 7.12%, of the total earned premiums. In
the fiscal year 1924-25 this figure rose to 8.4%,. For the en-
tire period from 1914-15 t0 1924-25 the state insurance fund
averaged 8.8%, of the premiums earned. At the present
_time only 149, of the companies which reported to the Board
are insured with state fund.

Jupiciar InTERPRETATION OF NEW York CoMPENSATION
Law ' :

The scope of the New York law has been somewhat broad-
ened by judicial interpretation. In general the courts have
held that any unanticipated event causing injury may be
considered an accident and that if the event occurred while
the injured worker was engaged in some activity related di-
rectly or indirectly to his employment, compensatiort for
resulting disability may be awarded. In accord with this
interpretation of the phrase “arising out of and in the course
of employment,” awards have been affirmed for injuries re-
ceived during the noon interval or when the employee was
on his way to or from work, although in the latter case com-
pensation has been limited, with certain exceptions, to acci-

- dents occurring on the premises of the employer. Likewise,
accidents outside the establishment of the employer have



SUMMARY 331

been held to have arisen out of the employment, provided
the injured worker was at the time serving the interests of
his employer. -

The employer is obligated to provide compensation for in-
juries to his employees even though such injuries are the
result of negligence on the part of the employee. In cases
where negligence has been combined with disobedience of
the rules of the plant, it has sometimes been held that the cir-
cumstances under which the accident occurred showed that
it did not arise out of and in the course of employment. But
such disobedience has been held to prevent compensation
only when the rules were strictly enforced and when they
operated to limit the sphere of the worker’s employment.

The problem of the causal connection between accidental
injury and disease has been troublesome. The greatest diffi-
culty exists in cases where a disease, pre-existent at the time
of injury, subsequently develops or increases the disability
of the injured employee. The entire burden of the conse-
quential disability is placed upon the employer wherever
medical testimony can be produced, sufficient to support the
finding of a causal relationship between the accident and the
subsequent physical impairment. The employer’s liability
for the ultimate consequences of an injury includes those
cases where the failure of the injured worker to accept or
continue medical treatment contributes to the aggravation
of the disability. This liability has recently been limited by
the courts which previously exhibited a reluctance to reverse
awards in such cases. :

A tendency on the part of referees to be liberal and at
times over-indulgent in their attitude toward claimants seems
to be indicated by the number of awards modified or reversed
upon appeal, because the courts considered excessive the
"amounts of compensation awarded. One type of excessive
award is that resulting from a miscalculation of the earnings
of the injured worker at the time of the accident. Apparently
in only one case has the miscalculation been to the disad-
vantage of the claimant. That sympathy for claimants has
sometimes influenced the decisions of referees is also indi-
cated by a number of cases in which awards have been made
on the basis of extremely unsubstantial evidence. Under
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the law, hear-say evidence may be accepted in compensation
proceedings, but the courts have recognized that the grant-
ing of compensation solely on the basis of such evidence
would open the way to fraud. It has therefore been the
policy of the courts to insist that the hear-say evidence be
supported by other evidence in order to justify an award.
There is relatively little evidence in the decisions in ap-
pealed cases of deliberate unfairness on the part of referees
in their conduct of compensation hearings. In one instance
it was found that a deputy commissioner had indulged in
sarcasm, sneers and intimidation at the expense of the em-
ployer’s witnesses and counsel. In a few other cases the
referee excluded substantial evidence against the claimant
or was otherwise arbitrary in his rulings. In some instances
a possibly inadvertent act on the part of a referee, such as
“the inclusion in the record of written statements or reports
presented subsequent to the hearing, is shown. In all there
appear to be not more than fifteen cases in which the courts
have taken judicial notice of arbitrary or unfair conduct on
the part of referees. In addition there are a few cases
in which the failure on the part of the claimant to give notice
of the injury to his employer hasbeen excused withoutreason,
but this appears to have been done on the theory that the re-
quirement of notice was a mere formality which might be
dispensed with without injury to the parties concerned, a
theory which fortunately the courts have refused to uphold.
On the whole, a study of the court decisions in compen-
sation cases indicates that, while the burden of responsibility
borne by the employer has been increased, the administra-
tion of the law has not been unreasonable or unfair. Buta
large part of the credit for the equitable character of that
administration is due to the restraint imposed by the judicial
review of compensation cases. The courts have not only
provided an agency for determining and defining the scope
of the law and expounding the legal principle of its applica-
tion in intricate cases where questions of extraterritonality
or interstate commerce were involved, but they have also
served to protect the interests of employers and insurance
carriers against encroachment by an administrative authority
which of necessity, in its endeavor to bring out the facts,
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must act not only as judge but also as advocate on behalf of
unrepresented claimants. The very nature of the proceed-
ings in.compensation cases tends to produce an attitude
somewhat more favorable to claimants than to the opposing
parties. The corrective power of judicial review is needed
to maintain a proper equilibrium and to insure an impartial
administration of the law.






APPENDIX | ' .

COMPARISON OF PROVISIONS OF WORKMEN’S COM-
~ PENSATION LAWS IN THE VARIOUS STATES :
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TasLe 73: Compursory AND ELecTivE COMPENSATION
Laws, BY STaTESs, PrIvaATE EMPLOYMENTS

Compensation Compulsory Compensation Elective
Arizona! Alabama Nebraska
California? Colorado Nevada
Idaho Connecticut New Hampshiret
Illinois Delaware New Jersey
Maryland Georgia New Mexico
New York Indiana® Oregon
North Dakota Iowa Pennsylvania

‘o Ohio Kansas Rhode Island
Oklahoma Kentucky South Dakota
Utah Louisi T
Washington Maine Texas
Wyoming Massachuserts Vermont
Michigan Virginia
Minnesota West Virginia®
Missouri Wisconsin
Montana
1C lsory as to employers and some employ Elective as to employees

in hazardous industries.

2Elective as to farm fabor, domestic service and other excepted employments.

3 Compulsory as to coal mining.

4Injured employees have election affer injury to accept compensation or to sue
for damages.

‘Employ:n only have the election.

ore: Based on F. Robertson Jones: “Dngeet of Workmen's Compensacion

Laws, Ninth Edidon, pp. 6, 7. "
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TasLE 74: Forms oF INSURANCE PROVIDED ¥oR BY STATES

Statc Fund

Private I Seltd
Exclusive Competitive
Alabama Alabama
Arizona Arizona Arizona
California California California
Colorad Colorad Colorad
C C CLi
Delaware Delaware
Georgia Georgia
Idaho Idnho Idaho
1llinois Illinois
Indiana Indiana
Towa Towa
Kansas Kansas
Kentucky Kentucky
Louisiana Louisiana
Maine Maine
Maryland Maryland Maryland
Massachusetts
Michigan Michignn Michigan
M, M. M.
Nebraska Nebraska
Nevada
New Hampshire | New H hi
New Jersey New Jersey
New Mexico New Mexico
New York New York New York
North Dakota
Ohio Ohio
Oklahoma: Oklahoma
o'egon 1. P, 1 e D, 1. -
P P y P Y
’ Rhode Island | Rhode Island
South Dakota | South Dakota
Tennessee Tennessee
Texas
Utah Utah Utzh
Vermont zermont
Virginia* Virginia irginia
Wa!hmgton rg
West Virginia West Virginia®
- Wisconsin Wisconsin
Wyoming

! Mentioned, but no provision made.
. *Employers on conditions may be allowed to carry their own risks :nd thereupon
insure in private companies.

Norg: The analytical headings are from C. Hookstadt: Bulletin of U. S. Bureau
of Labor Sntuuu, No. 275, p. 16.

23




TasLE 75:

Score oF CoMPENsSATION Laws By StaTes,! Private EmMPLOYMENTS

Inclusions * Exclusions
Hezard Casual Labor
and Haxard N . .
Non-hazard E E A Dso.':':,';c "",,E(““',’:" ment fﬁ'@:ﬂ:&?« Other Employments
Employments . ployer's Business for Galn
Alabama Alab Alab: Alab Alab: Alabama: common_car.
than 16 riers engaged in inter-
. . state commerce
Arizona . Arizona: less [ Arizona:  hot | Arizona Arizona Arizona: interstate or
than 3 employed in foreign commerce
. use of ma-
. chinery .
California California California California California: ‘watchmen
: paid bgor subscription;
§ ranch laf
Colorado Colorado: less | Colorad Colorad Colorad Colorad Colorad car-
than 4 riers in interstate com-
. . - merce; ranch laborers
Connecticut Connecticut: Connecticut: Connecticut: outworkers;
less than 5; abrogation of members of employer’s -
ubrogation of defenses for family residing with him
defenses  for non-accep- unless wages or salary are
non-accep- tance does not on payroll; employees in
tancedoes not apply interstate or foreign com-
apply merce if covered iy laws
of U. S,
Delaware T‘h' 3 less | Del Del Del Delaware: outworkers
than
Georgia Georgia:  less | Georgia Georgin Georgia Georgia Georgia: employees of
than 10 public charities; common
carriers in _ interstate
commerce by steam

power



L 4

6e€

Idaho

Indiana

Towa

Kentucky

-

Tilinois

Kansas: em-
ployees  in
mines with-

number -em-
ployed; other
dangerous
enumerated
occupations

out regard to].

Kansas: less
than §

Kentucky: less
than 3

Idaho

Indiana

Towa

Kansas

Kentucky: ex-

cept
torsof
1ng m

opera-
thresh- |-

achines

Idaho

Indiana

Towd

Kentucky

Idsho

Illinois:  not
in course of
business

Indiana

Towa

Kansas: not

for purpose of
busness

Idgho

Kansas: trade
or gain

Idaho: charitable organ-
ization employees; out.
workers; members of em-
ployer’s family dwelling
-1n house

1llinois: employers whose
exclusive liability for per-
gonal injuries is provided
by law of U. S.

Indiana: R. R. employees
in train service unless
they and employers elect
3 come un'dee:l a?t, ngd

08e  Provi for by
laws of%. S.

Iowa: purely clerical em-
ployees or persons en-
gaged -as personal repre-
sentatives; those in inter-
state and foreign com-
merce not covered by
laws of congress

Kansas: business or em-
ployments in interstate
commetce not subject to

legislative powers of state

Kentucky: employees on
steam railways and com-
mon carriers except those

rovided for in Federal
iability Act

1 Headings based on C, Hookstadt, Bureau of Labor Statistics Bulletin, No. 275, pp. 20, 21.




TasLe 75: Score or ComPENsaTION Laws

BY STATES,! PRIVATE EMPLOYMENTS—(Continued)

Inclusions Exclusions
Harardous and Hazard, Ni 1 P Domestic :ncdiiumﬂpll:\:y‘b:::m NE':?!”:,“"",, Other Empl
Employments E E Servics ‘,l:;::-zou.'i',;" ¢ for Gain 3
Louisiana: Louisiana: Louisiana: common car-
enumerated not in course riers in interstate or for-
or decided by of business eign commerce
court to .
hazardous
Maine Maine:  less | Maine Maine Maine Maine: masters of and sea-
than 6; abro- men on vessels in inter-
ation of de- stateor foreign commerce;
enses fornon- those covered by laws of
acceptance U. S.; abrogation of de-
doesnotapply fenses to non-electing em-
rloygn does not apply to
ogging operations
Maryland: Maryland Maryland Maryland Maryland Maryland: country black-
partly enu. smiths, wheelwrighta
merated and similar rural employ-
ments
Massachusetts M h M husetts | M assachu- Massachusetts:  masters
setts: not in and seamen on vessels in
course of em- foreign or interstate com-
ployer’s busi- merce
ness
Michigan Michigan: ab- | Michigan: ab- Michigan: those engaged
rogation of | rogation of in interstate or foreign
- detense  for| defense. for commerce covered by
non-accep-| non-accep- laws of U. S.
not doesnot
apply apply




M

Minnesota ex- Minnesota: employees of
cept commer- common_ carriers by
. cial threshers steam railroada
‘ balers :

Missouri Missour?: |Missouri:|Mi i Mi: Mi Missouris family chauf-
when 10 or| less than feurs; outworkers; em-.
less are em. loyees receiving over
ployed in haz- §3,600 annuelly; those
ardous occu- exclusively covered by
pation, Com- federal law
mission may
require elec-
tion,

Montena: M M M Montana:  railroads en-

. enumerated gaged in interstate com-

) merce
Nebraska Nebrask Nebrask Nebrask Nebraska: employees of
ratlroads en?agcd in in-
® terstate or foreign com-
- merce
Nevada Nevada Nevada Nevada Nevada: stock or poultry
raising
New Hamp-|{New Hamp.
shire:in man-| shire: less
ual or me-| than$
chanical labor
in induscries
enumerated
New Jersey New Jersey:
casual only
New Mexico: | New Mexico: New Mexico | New M New Mexi i
enumerated less than 4 tradeorgain | commerce not subject to
legislative power of state
New York New York:|New York New York New York  |New York: interstate or
less than 4 foreigh commerce cov-
. ered by laws of congress
1Head| based on C, Hookstadt, Bureau of Labor Statistics Bulletin, No. 275, pp. 20, 21.




TasLE 75: Score o CoMPENSATION Laws By StaTss,! Private EmpLoyMENTS—(Continued)

Inclusions

Exclusions

and

‘Non-hazard

Employments

Emol

Domestic
Service

Casual Labor

and Employment
'p Em-

Nat for

ployer's Business

Employments
NMI:‘ ucted

Other Empl

for Gain

North Dakota

Ohio

Pennsylvania
Rhode Island

South Dakota

‘Tennessce

Texas

enumerated

i

Oklahoma:

Oregon: speci-
ed

North Dakota

North Dakota

Ohio

Rhode Island

South Dakota

Rhode Island

South Dakota

Texas

Texas

Oklah

North Dakota: employ-
ees of common carriers by
steam railroad; executive
officers of business con-
cerns getting over $2,400

Ohio: those in interstate
or foreign commerce for
whom compensation is

(\e‘s.talblishad by C'ongrus

ployces on
railroads in interstate
cominerce )
Oregon: employees on
railroads in  interstate
commerce
Pennsylvania: outworkers
Rhode Island: employees
receiving  more  than
$3,000 a year

South Dakota: employ-
ments where laws of gl S.
provide compensation in
interstate or foreign com-
merce

Tennessee: employees of
common carriers in inter-
state commerce

Texas: ranch laborers;
masters_and seamen on

wansals in insarasnsa amd



8

‘ *
Utsh
Vermont
Virginia
Washington:
enumerated
West Virginia
Wisconsin .
Wyoming:
enumerat:

Utah: less
than
Vermont; less
than 11

Virginin; less

than 11

Wisconsin: less
than 3

Uteh Utah
Vermont
Virginia Virginia
Weat Virginia | West Virginia
Wisconsin: ab.
rogation  of
defenses  for
non-accep-
nm.iedounnt
apply
| Wyoming Wyoming

Utah

Vermont

Virginia

Wisconsin:
not in course
of employer’s
business

Wyoming

Vermont

Wyoming

ployees of common care
riers by railway; officers
and directors of corpora-
tions

Utahs interstate and for-
eign commerce

Vermont: employees re-
ceiving over $2,000n year,
interstate and forcign
commerce covered by
laws of U, 8,

Virginia: employeesof com-
mon carriers engaged in
interstate commeérce;
common carriers in inter-
state commerce or with
District of Columbia

Washington:  employees
of common carriers by
raitroad engaged in inter-
state or foreign and intra-
state commerce

West Virginias  persons
Erohibite by law from

eing employed; mem-
bers of firm; officers or
manngers of corporations

Wisconsin: railroad en-
goged as common carrier
except by agreement

Wyoming: ranch horticul-
tural labor: stock rais-
ing; employees clerical
work not exposed to the
hazards of the business,
or an official

3 Headings based on C, Hookstadt, Bureau of Labor Statistics Bulletin, No. 275, pp. 20, 21,



TasLe 76: LeNcTH

orF WartiNne PeRrIoDS, BY STATES

None 3 Days 5 Daya One Weck or 7 Days 10 Days 2 Weeks
(4] ) [13) (28) ) 4)
Oregon Maryland Oklahoma Arizona Nebraska Colorado? Alabama
uth Dakota Missouri California Nevada New Mexico Delaware
R Utah Conne New Hampshi Pennsylvania Iowa?
Washington Georgia New Jersey® Virginia Montana
1dahot New York
1llinois? North Dakota
Indiana Ohio :
Kansas Rhode Island
Kentucky Tennessee
Louisiana Texas
Maine Vermont
Massachusetts  West Virginia
Michigan Wisconsin
Mi d Wyoming®

¥ No waiting period by ruling of Commissioner, although law
provides IO-dng'. waiting period, retroactive at 6 weeks.
i

27 days if

sability is less than 5 weeks; 3 days if disability

extends 4 weeks; 2 days if for § weeks; 1 day if for 6 wecks; none

if for 7 weeks.

8 No waiting period in permanent total cases.

¢In temporary total or partial cases
D 1 leaves wor! d

Ry employ

$In temporary total cases only.
7 Compensation for specific injury begins on date of actual loss.

$ No waiting period in permanent partial cases,

only.
as one day.



TasLe 77: DuraTioN oF RETroacTivE PERIODS, BY STATES
1 Week or 7 Days 2 Weeks 3 Weeks 4 Weeks 5 Weeks 6 Weeks 7 Weeks No Retroactive Clauses
(&) [0 {2) {8) 1 6) (&) Qa7
Nevada Arizona  ® | Wisconsin! | Alabama lowa? Louisiana Idahot California New Mexico
New Hampshire Wyoming! | Connecticut? Michigan® New Jersey! Colorade® Ohio
North Dakota ’ | Delaware Montana New York! Georgia  Oklahoma
Tllinois Nebraska Indiana  Pennsylvania
Massachusetts Tennessee * | Kansas Texas
Minnesota Virginial Kentucky Utah
Missouri aine Vermont
Rhode Island! Maryland Washington
West Virginia

L If disability extends deyond the period indicated.
ation increased two-thirds for 5Sth,

2 After the 35th day com

3 Retroactive if death resulu from injury.
4 See footnote 2, p.

6th and 7th weeks of disabilicy, 5 See footnote 7, p. 344
TasLe 78: Maximmum Periops oF MepicAL AID, BY STATES
Not
mi h D: Week D 0 D 30D Wi W !

No(}—sl;mt 6M&l)|l 3 90(5)". 12 (l;e s | 60 (sl)yl 8\?’]!)&! H (l)lyl (6)lyl 4 ({)eh 2 (Je)eh lO(ll))Ayn s"(’i‘)ﬁd
California  New Jersey | Montana| Arizona® |South [Alabama [Rhode [Kansas|Dela- |lowa |Massa- New Wash-
Connecticut New York Nevada! | Kentucky?| Dakota | Colorado | Island ware? | Texas® | chusetts® Mexico | ing-
Idaho North Dakota| Michigan Missouri? Georgia New Hamp- ton®
Wlinois Ohio Mi 3 Oklahoma? Indianat shire
Louisiana  Oregon Wisconsin? Virginia Maine? Vermont
Maryland  Utal Pennsyl- ¢
Nebraska ~ West Virginia vania

Wyoming Tennes-

see

! Commission may extend the period to 18 months.
2 Board, Commission or Department may require additional medical servnces for further period.
¢ Board may extend period 30 days.
$ Hospital services subject to extension 2 additional weeks.

§ In case of temporary disability not beyond period of

3 Commission may extend the period to 1 year.

Period may be ded when

y for

P

recovery.

; in case of p disability not beyond date of award.



TaBLE 79:

MaxiMuM AMoUNTS PavaBLE FOorR MEDICAL Aip, BY STATES

No Limit 00 300 250 200 150 100
(12) ;(8%) s§3) S(l) l(3) s(1) s(4) ’(10)
Arizona! Nebraska Weast Virginia® | Maryland* | Wyoming® |Louisiana | Coloradoh® | Kansas Alabama
California® Nevadat . Montana Missouri Ohio® New Mexico | Delaware
Connecticut New Hampshire Utah Oregon™t Rhode Island® | Georgia
lda New York South Dakota | Iowal!
IHinoigt North Dakota Kentucky*
Indiana Oklahoma Maine’
Massachusetts® Texas New Jersey’#
Michigan Virginia Pennsylvanial*
Minnesotat thmgton’ Tenness
Wi Vermont

1 Crutches, appantus, lmﬁcml members included.
! Artificial members, crutches and other apparatus to be provided.
# Artificial eyes, lun{u or apparatus are provided.
¢ Christian Science treatment at option of employee. |
* Commissioner may nuthonze additional $600 in permanent disability cases,

¢ Includes $150 for |

7 Commission or Bureau may mcrenae amount,
des $100 for h

:'D 1 de hosp $100 for ical and medical service and $50 for transportation and medicine.
ent: in additi
® 1f hospital treatment extends beyond 14 dlyl, but $100 where no hospital treatment is gnven or where hospital is required for
not more (ﬁan 14 days. :
may order dditional $100,
" ‘ dditional $100 v; in case of i for hernia 3100 nddmonal

“ lncludu SS(} for physlcnn s or surgeon’s services and in

dditi and appli

not limited during the 30 dnys.



TasLe 80:

IncLusioN AND ExcrusioN or OCCUPATIONAL
DiseasEs, BY STATES

Excleded A Included, Completely or Partially
Al By Coures’ or | States B
Specifically By Word [ giony [ By Word | Chmmimony | messciog
y Law Accident Interpre- jury Interpretations iscases
tations .
Alabama .
Arizona
California
Colorade
’ C
gel:w.nre
eorgia
Idaho '
Illinois®
Indiana :
Towa
Kansas
. Kentuckyt
Louisiana
Maine Maryland
ary]
[ Massachusetts
Minnesota
Missourit * .
Montana
Nebraska
-Nevada,
New H, '
New Jersey
New Mexico
New York
. North Dakota?|
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Dakota
‘ennessee
’ Texas
Utah
Vermont
Virginia
. Washington .
. Wisconsin
Wyoming

West Virginia makes no provision

3 Employees entitled to rights under state laws pertaining to occupational disease.

* Burezu allows cases as they come up. N
#Only occupations from which disease may arise enumerated.

. 4 Diseases excluded except those due to inhalation of mine gas or amoke or to

inhalation of any kind of.gas.
Notg: The analytical heardi

Bulletin of U. S. Bureau of Labor Statistics, No, 275, p. 49.

347

with some

ey

are based on C.

Hookstadt,






TasLe 81: Typres or Occupationar Diseases Coverep,
BY States—(Continued)

MINNESOTA

Description of Disease
1. Anthrax.

2. Lead poisoning or its sequelz.
3. Mercury poisoning or its sequelse.,

4. Phosph isoning or its |

P q

5. Arsenic poisoning or its sequelse.
6. Poisoning by wood alcohol.

7. Poisoning by nitro-and amido-deriv-

atives o nzine (dinitro-benzol,
anilin, and others), or its seqyele.
8. Poisoning by carbon bisulphide or
its sequgT:.
9. Poisoning by nitrous fumes or its se-
uele.
10. Poisoning by nickel carbonyl or its
sequele.

11, Dope polsomng (pommng by tetr:&
any

Description of Process
Handling of wool, hair, bristles, hides
or skins.

Any process involving the use of

lead or its preparations or com-

pounds.

Any process involving the use of

mercury or its preparations of com-

pounds.

Any grocas inyolving the use of
us or its p or

compounds.

Any process involving the use of ar-

senic or its preparations or com-

Any procas involving the use of
wood_alcohol or any preparation
containing wood alcohol.
Any process involving the use of a
aitro- or amido-derivative of benzine
or its preparations or compoul

y process involving the use of car-
bon bisulphide or its preparations.or
compounds.
Any process in which nitrous fumes
are evolved.
Any process in which nickel car-
bonyl gas is evolved.
Any process involving the use 'of any
used 13 or in conjunction

asorin conjlmcuon withasolvent for
acetate of cellulose) or m sequelee.

12 P by (Af-
rican boxwoodj or its sequele.

13. Chrome ulceration or its sequelee.

14, Epitheliomatous cancer or ulcera-
tion of the skin or of the corneal sur-
face of the eye, due to tar, pitch, bi-
tumen mineral oil or panﬁn, orany.
compound, product or residue of
any of these substances.

15. Glanders.

16, Compressed air illness or its se-
quel

17. Ankylostomiasis.

- 18, Miners’ nystagmus

19, Subcutancous eellulms of the hand
(beat hand).

20. Subcutaneous cellulitis over the pa-
tella (iminer’s beat knee).

2L Acute bursitis over the elbow (mi-
ner's beat elbow).

22, Inflammation of the synovial lining
of the wrist-joint .and tendon

sheaths.
23. Cataract in glassworkers.

with a solvent for acetate of cellu-
ose.

Any process in the manufacture of
articles from gonioma kamassi (Af-
rican boxwood).

Any process involving the use of
chromic acid or. bichromate of am-
monium, potassium or sodium or
their preparations.

Handling or use of tar, pitch, bitu-
men, mineral oil or paraffin or any
compound, product or residue of any
of these substances.

Care or handling of any equine ani-
maior the carcass of anysuch animal.
Any process carried on in com-
pressed air.

Mining.

Mining.

Mining,

Mining,.
Mining.

Pl l“Il d:po: Ith | of
glass involving ure to the glare
of molten glass.

Norz: From Mi Worl "s C

a0

Law, Secuon 4327 (9).
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Tasre 82: Deatu Cases, Maximum WEEKLY PAYMENTS, BY STATES

Statex Not
NoLimie| $20.83 $20.00 $19.00 | $18.75 $18.00 $17.00 $16.00 $15.00 $14.00 $13.20 $12.75 $12.00 Ulins ;
Weekly Basin
4 1 5 1 1 s 1 2 4 2. 1. 6
Arizona [Cali-|Louisi- | Illinois* {Ohio |Connecti-|N ¢ w{Massa-| A 1 a .| Michi- | Indiana | Georgia-| Colorado | Kangas®
South| fornia| ans : -cut Jersey | chusetts* | bamat | gan Idaho . |Nevada®
Dakots Minne- Delaware! Utah Towa [(Rhode K e n - |New Hanip-
Ver.- sota Maine Mon-| leland® tucky .| shi
mont Missouri Maryland tana Pennsyl-.| New York!®
Wiscon- North New e- vanial ntt
sin Dakotal Mexico braska Tennes- | Washington!?
Texas seet  |West Vir-
Virginia inials
yoming!

* Amounty for these states have been calculated from the basic

wage.
¥ Varies from $14.00 to $19.00, according to number of children.
3 Varies from $10.00 to $16.00 to widow depending on number of
Children; $10.00 maximum for other total dependents,
4 Varies from $12.00 to $15.00, according to number of children.
§ Varies from $10.00 to $14.00, according to number of children.
¢ Varies from $12.00 to $15.00, according to a conflicting section.
?Lump sum equal to threc times annual earnings, maximum

$3,800, .
# 380,00 per month, calculated from basic wage.

®Lump sum, 150 times average weekly carnings, maximum

E) sioo per month, calculated from basic wage.

1 315,00 monthly for one orphan, and uj

1 $20.00 monthly for parents of unmnrn%d minor;
sum to widow immediately.
1 $10.00 monthly for one orphan, and up.
4 Lump sum to widow or ‘invalid widower $2,000; yeatly pay-
ments for children with aggregate payment $3,600.

$250 in lump

Norg.—Law does not apply to fatal cases in Oklahama.
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TapLe 84: Deatn Cases, MaxiMum AGGREGATE PAYMENTS, BY STATES, FOR CHIEF BENEFICIARIES

No Limits | $7,500 86,500 | 55,600 85,000 $4,500 54,350 $4,000 83,800 83,750 $3,500 $3,000 Not Specifiedt
7 1 1 1 5 1 1 3 1 1 1 2 17
Arizona |Minne-{Ohio [Wyo-|Al & -|Virginia | Ilincis* | K e n - | Kansas [Colo- |[Ver- [N e w |Connecticut Montana
Nevada | sota ming? bama tucky® | - rado mont | Hamp- | Delaware Nebraska
ew Califor- Maine shire | Georgia New Jersey
York nia? Massa- South ] Idaho New Mexico
North Indiana chu- Dakota| Iowa Pennsylvania
Dakota Mary- setes® Louisiana ~ Rhode Island
Oregon land Michigan  Tenneasee
Wash. Utah Missouri Texas
ington Wisconsin”
West
Virginia|

1 Maximum rnymems limited by weekly maximum and maxi-

mum number of

* Lump sum of $2,000 to widow or invalid widower, additional
sum of 3120 a year to ‘each child, not to exceed in aggregate $3, %00

3 Three times

age annua}

ability indemnity due or accrued if any.

$4,350.

% Includes payments for disability.

4 Four times average annual earnings. Varies from $3,750 to

¢ For total dependents othe:l than widow, chlldren or orpharu.
annu

made prior to death, but not to exceed maximum nmount paynble
for permanent total duabxhty.

7 Four times




¢

TanLe 85: Deatn Cases, Maxmvum DuraTioN oF PAyMENTS, BY STATES, FOR CHIEF BENEFICIARIES

UnnL Deuthl 416 400 360 350 335 312 300 Weeks 285 260 Not Lump
Remarriages Weeks Weeks Weeks Weeks Weeke Wecks o Weeks Weeks | Specified?|  Suma
] 3 4 1 1 1 3 13 1 1 3 3
Arizona® | Illinois® [ Idaho® | Texas® | Nebraska| K ¢ n - | Colorado | Alabama®  Michigan? Dela-|Ver-{Cali-|Kansas
Minnesota? Mary-|Mass- tucky® [ &1 Georgia¥®  Missouri® ware® 1®| mont®| fornia [N e w
Nevadat land]| achu- Connecti-| Indiana?® New Jersey!t South| Hamp-

New York?| o setts® 10 cut Iowa® New Mexico® Dakota| shire
North Da. | Ohio® on- Utah® 9 | Louisiana® Pennsylvania® 1 Wiscon- | Wyo-
kota? tana® Maine* Rhode Island®? sin ming
Oregor!‘ Virginial
Washing- .
ton! Tennes-|
West Vir- see?
giniat

! In cases of widow or dependent widower.
*To widow upon remarriage, two years’ compensation in a lump

sum,

,"Not beyond geriod qQuired to pay To
widow without children on remarriage, two years’ compensation as a
maximum.

¢ To widow without children upon remarriage, two years’ com-
pensation 1n & lump sum.

*T'o widow upon remarriage, 156 weeks' compensation in a lump
sum.

¢ To widow upon remarriage, $300 in a lump sum.

" To widow upon remarriage, $240.

# To widow or widower upon remarriage. If within two years
after death, a dowry of 209, of amount due between date of remar-
m§° and end of ten years lqrom death of employee,

Includes period of disabilisy payment, it any.
50; For kt:lhl:l‘ total beneficiaries than widow, children and orphans,
weeks.

1 To widow without children vpon remarriage, one-half com-
pensation remaining payable in lump sum. .

B To widow if sole dependent upon remarriage, one-third of
remaining compensation payable in lump sum.

W Where disability payments have been made before death,
compensation to dependents begins on date of last of such pay-
ments but shall not continue more than 300 weeks from the date of
injury.

J“%here disability payments have been made before death
mnxli(mum total period for disability and death payments is 500
weeks,

1 Fxcept in case of children, brothers and sisters, to widow upon
remarriage, lump sum equal to one-third of the compensation due,
maximum 100 weeks. .

# Except in case of orphan or abandoned child.

1 Period limited by aggregate maximum payment.

#To widow without children upon remarriage, compensation
one yeur, if due.



TasLE 86: Deats Cases,Maximum PavaBLE To SPECIFIC STATE FUNDS IN THE ABSENCE OF DEPENDENTS

Percentage Basiz *£1,000.00 $850.00 $300.00 $200.00 £100.00
Utah! Idaho Arizona Illinois Minnesota Massachusetts
New York
W

120% of amount that would have been paid if there were no total

dependents.

2 Where there are no total depejndenu such amount as, when

added to pay

to partial d

ge annui

8

, shall equal four times the

TasiE 87: DeatH Cases, Maximum PayMENTS For BuriaL Expenses

$200.00 $150.00 $125.00 $100.00 $75.00
20 12 2
Idaho Arizona Nevada Colorado Alabama? Kentucky
Maine" * California New Jersey Maryland Connecticut New Mexico!
Michigan! Illinoig? North Dakota Delaware!
New York Iowa Ohi Georgial
Rhode Island! ? Kansas* Snuth Dakota® Indiana
Wisconsin Massachusetts? Utah Louisianat
Minnesota? Virginia® ¢ New Hampshire!: 2
Missouri Washington® Oregon
Montana West Virginia Pennsylvania
Nebraska Wyoming Tennessee
Texas®
Vermont

1Includes expensu of last sickness.

2 In cases of no de
3 Except where otl?:=

ndents, only.

et insurer or benefit association is liable.

4In cases of dependents, $100.00.
¢ In cases of widows or orphan clnldren, in odier cases $100.00.
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TasLe 88: PerMaNeENT TotaL Disasiuity, Maximum WEEkLY PAYMENTS, BY STATES

Snten Not
sing
No Limit| $21.00 $20.83 $20.00 | $19.00 | 518.75 | $18.20 $18.00 $17.00 $16.00 $15.00 $14.00 $13.20 $12.00 BWeek‘ty
2
Payments
R 1 1 6 1 1 J 1 s 11 1 1 5 4
Arizona | C o n -{ Califor- | Louisi- lll:- Ohio | Wiscon-  Maine |New Idaho* | Alabama*| Michi- | Indiana | Colorado | Nevada®
necti-{ nia anat nois* sin? Mary.| Jersey!| Mass. | Delaware| gan New Oregon®
cut Minne- {and achu- | Georgia Mexico [Wash-
sota! Okla- setts | Iowa Penn-| ing-
Mi i homa Rhode | Kansas sylvania| ton?
New Island | Ken Tennes- | Wyo-
York! Utah tucky see? ming?
N orth West | Montana Virginia
a. Vir .| Nebraska)
kota ginia | New
Texas Hamp-
. shire
South
Dakota
Vermont
1 Empl dergoing vocational rehabilitation entitled to ¥ $20.00 monthly for a woman Wlf.h a husband not an invalid, and
additional weckly payments. up. If services of are req Yo
3 Varies from $14.00 to $19.00, according to number of children. increased $25.00 per month.
3 Varies from $12.00 to 5\600 according to marital condition, #$4,000 in 2 lump sum plus $120 per year for each son under
4 Varies from $12.00 to $15. 00 according to number of children. 16 and each daughter under 18; aggregate addi
§ $60.00 monthly maximum; 83000 per month extra if employee sum for children %4
needs constant attendant. 3 Varies from $12.00 to $15.00, according to a conflicting section.

¢ $30.00 monthly for an unmarried person, and up.
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TasLe 89: PerRMANENT ToraL Disasinity, MaxmMuM PeRcENTAGE oF WEEKLY WAGES, BY STATES

States Not
No Limit 665 % 65% 0% 5% 50% Using Weekly
Percentage Basis
1 12 [ 7 2 11 4
Idaho* Maine Arizona Alabamat Indiana Colorado Nevada®
Maryland California? Iowa South Dakota Connecticut Oregon
Massachusetts Ilinois® Kansas Delaware Washington
Mi K ! Mict Georgia Wyoming
Mi i L Py i Montana
Nebraska Wisconsin Texas New Hampshire
New Utah® New Mexico
ork Rhode Island
Nor:h Dakota Tennessee
Ohio Vermont
Oklahoma_ Virginia
West Virginia

 From 55% up; if employee has wife, 60%, plus 5% for each
minor child; Iimit on weekly maximum $16.

2 After 240 wecks rate reduced to 40%.

# Varies from 50%, to S%,-ccordmgmnumberofchﬂdmn.

4 Vmes from 50%, to 60%, according to number of children,

5 After first 5 years rate reduced to 45%.

8 60% of monthly wage.
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TasLe 90: PErMaNENT ToTaL DisasiLity, Maxmvum AGGREGATE PAYMENTS, BY STATES

No Limit 810,000 £8,000 $7,000 86,000 85,000 $4.500 $4,000 83,000 Not Specified
. 15 1 1 2 7 1 1 1
Arizona  Nevada Minnesota| Wyoming?| Michigan | Kentucky*| Alabama Virginia | Delaware | South Da- | Connecticut
California New York Maine Georgia Massachu- | kota® Towa
Colorado  North Dakota Indiana setts Kansas
daho Ohio Maryland Vermont Louisiana
llinois*  Oregon Pennsyl- Montana
Missouri  Utal vania New Hamp-
Nebraska Washington RhodeIsland shire
Weat Virginia Tennessee New Jersey
New Mexico
Oklahoma
‘exas
Wisconsin®
¢ Amount for pardial disability deducted if i diately preceding

1 Maximum Faymenu limited by weekly maximum and maxi.

mum number of weeks,

# After amount paid equals full death benefit, $3,750-$4,350, life
pension equal to 8% of full death benefit, annually.
# Lump sum $4,000, plus $4,000 maximum for children.

total disability.

§ Exclusive of specific amount payable for dismemberment or loss

of use.

¢ Or amount of death benefit payable to widow or child.
7 Maximum varies according to age of injured employee.



65€

.

TasLe 91: PerMANENT ToTAL DisaBILity, MaxiMuMm DuraTioN OF PAYMENTS, BY STATES

400 350 300 260 Not Lum;
No Limit . v'vﬂ. w’f&. w’,’,‘i. ‘\533. “?:fx. BYears | Weeks | Weeks | Weeks |* Weeks |Specifiodn| Sum
15 1 2 2 9 1 2 4 1, 1 1 3 1
Arizona Nevada Wiscon. | Ala- Con. |Indi- Dela- {Kansas |Iowa | Georgia | New Ver- -|Mary. |Wyo-
California! New York sin? bama® | necti. ang ware |Ken- |Louisi- Hamp-| mont® | land ming
Colorado  North Dakota Tennes- [ cut Maine tucky®! ana shire Minne-
Idaho? Ohio* s New |Massa- New sota
Illinois* Oregon Mexico| chu- Tleruy South
Missouri¢ Ut setts exas Dakota
Nebraska® Washington . Michi-
West Virginia an
on.
tana’
Okla-
homa
Pennsyl-
wvenjal?
Rhode
Island
Virginia

1 After 240 weeks, rate reduced to 40%,.
* After 400 weeks, $6.00 per week,

3 After amount paid equals full death benefit, $3,750-$4,350, a

pension for life of 8% of total previous payments.
4 After 300 weeks, 25%, of average annual earnings for life.

® After 300 weeks, 45% of wages for life, maximum $

weekly.
¢ After § years, 45% of wages for life.

12.00

7Varies from 280 to 1,000 weeks depending on age of injured

ee.

emplo:
PA ter 400 weeks, $5.00 per week for 150 weeks in certain cases.
¢ From date of injury,
» Period for partial disability ded

total disability.

d if i

inpal:

U Period limited by aggregate maximum payment and weekly

maximum.
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TapLE 92: PERMANENT ParTiAL DisaBiity, Maxivum WeekLy PAYMENTS, BY STATES, CASES OTHER
THAN DIsMEMBERMENT OR Loss oF Use
Payments | States Not
in Propor-| _Usin
No | £21.00 | 520.83 $20.00 | $19.00 | $18.75 | $18.20 | $18.00 | 817.00 | $16.00 $15.00 | 814.00{ $12.00 | $10.00 | $7.50.| tion to We_zkf
Limit Degree of | Basie for
Disability | Payments
1 1 1 6 1 1 1 3 1 4 1 6 2 1 4 4
Ari. [Con- | Cali- |Louisi- |Ili. [Ohio | Wis-] Maine |New{Idahot | Ala- Mich{ Colo- | Rhode| Mon- | Indiana | Nevada®
zona | necti] for-] anma nois* con-| Mary-| Jer-|Massa-| bama'| igan| rado | Is- tana [ Jows | Oregon®
cut | nia [Minne- sin} | land sey | chu-|Dela- Georgia | land Ken-|Wash-
sotal Okla- setts ware Kansas | Ver- tucky | ington?
Mis- homa Utah Ne- Penn-| mont| New [Wyo-
souri West braska syl- M ming*
New Vir- ew vahia
York! ginia Hamp.| Tennes-
North shire sce
Dakota South Vir-
Texas Dakota ginia
! Employ: d v ! rehabilitation entitled to 50% of wages, maximum $60.00 per month for one month represents
receive additional weekly payments. 1%, of disabihity.

1 Varies from $14.00 to $19.00, according to number of
3 Varies from $12.00 to $16.00, i ital

ding to marit

g!li_ldren.

4 Varies from $12.00 to 815.00, according to number of children.
§ Percentage of partial disability to total disability determined;

 $25.00 monthly for certain periods in rddition to temporary
total or temporary partial payments.

T Sums proporticnate to degree of disability, maximum $24.00.

:?u:m proportionate to degree of disability, varying from $150



19¢

TabLE 93: PERMANENT ParTiaL Disasiuity, MaxiMuM PercEnTAGE oF WEEKRLY WAGE, By STATES,
’ CAsES OTHER THAN DisMEMBERMENT OR Loss oF Use

Porcentage in Pro- | States Not Using
No Limit . 66)% 659 60% 35% 50% portion o Dogree | Weokly Porcentage
of Dinbilicy Basin
1 11 6 . 11 6 4
Idahot Maine California¢ Alabemat Arizona Connecticut Colorado Nevadat
' Massachusetts | illinois* Kansas Delaware Indiana Oregon
Mi Louisi Michig; Georgin owa Washington
Missouri Pennsylvanin Maryland Kentucky Wyoming
' Nebraska Texas Montana [ New Mexico
New Jerseyt Utah New Hampshire | Wisconsin® ¢
New York Rhode Island
North Dakota ® South Dakota
Ohio Tennessee
Oklshoma Vermont
West Virginia® Virginia

1From 55% up; if employee has wife, 60% plus 5% for each
minor child; Ifmi: 'on wee ly maximum, £16.08.p %

8 Percentage of wages nof
"C P el

t of wage loss,

g on p

badul

puted in accordance with
¢ Disabilities 70%, for

19, of disability in excess of 60%.
# Varies from:50% to 65%, according to number of children,

ing age of disability to be com-
period; thereafter 1% of wages for each

! Varies from 50% to 60%f according to number of children.

7 Such proportion of week

y compensation for total disability as

actual wage loss bears to average weekly wage at time of injury,
¢ Percentage of partial disability to total disability is determined;

monthly payments of 50%
*Commission may grant puy
for maintenance during rel

of wages represents 19, of disability,

$10.00; maximum period 20 weeks,

ta, in
hsbnlitltior.l; maximum weekly amount
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TasLE 94: PERMANENT PARTIAL Di1saBILITY, MAXIMUM AGGREGATE PAYMENTS, BY STATES, CASES OTHER
THAN DisMEMBERMENT OR Loss oF Use

No Limits $5.000 $4,500 | 34,350 $4,000 |83,750| $3.120 $3,000 $2,400 $1,500 Not Specified !

L 3 1 1 2 1 1 1 1 1 . 26 i
Arizona_ | Alabama | Virginia | Illinois* | Kentucky?| Ohio® | Colorado* | Maryland | Washing- | Wyoming | C New H: h
California { Indiana Massa- ton Delaware New Jersey
Nevada Utah chusetts* Georgia New Mexico
New York Idaho North Dakota®
West Vir- Iowa Oklahoma

ginis Kansas Oregon
Louisiana Pennsylvania
Maine Rhode Island
Michigan  South Dakota®
Minnesota  Tennessee
Missouri Texas
Montana Vermont
Nebrask Wi in’

1 Maximum }nymanu limited by weekly maximum and maxi- 5 In addition to P ion for temporary total disability, if
mum number of weeks, Y.

* Varies from $3,750 to $4.350 or full death benefit. ¢In lieu of other compensation, X i

$ Amount for total disability deducted if i diately p ng ? Proportionate to indemnity for permanent total disability as the
partial d'm.bill;?. nature of the injury bears to one causing permanent total disability.

¢ Exclusive of specific amount payable for dismemberment or loss

of use.
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TasLe 95: PerMANENT PaRTIAL Disasiuity, Maxmum Periops ror DuraTION OF PAYMENTS, BY
Stares, CASES OTHER THAN DisMEMBERMENT oRr Loss or Use

335 312 285
Lirm'?u Wszﬂl ng)h W‘feuh W‘el:h W‘g,h Weeks | Weeks 300 Weeke Weeks ineseoh chseoh Spg?ﬁ.ud LS‘:::IP
4 1 3 1 3 1 1 2 13 1 1 3 7 2
Arizonal Con -{Indi-| North{HincisMis-|Ken-{SouthjAlabama New Hampshire | Dela- | Ver- | Idaho| Colora- | Wash-
Cali-| necti-| ana | Dako]Kan- | souri | tucky| Dakota) Georgia ~ Oklahoma ware | mont’| Mon- | do’ ington
fornia!| cut |Michi-| ta® sas Utah® |Louisiana  Pennsylvania® tana | Iown® Wyo.
New an Ore- Maine Rhode Island New{Mary-| ming
York ew gont Minnesota Tennessee Mex-| land”
West Jersey| Nebraska  Texast ico {Massa-
Vir. Virginia chu-
ginia* setts’
Nevada
Ohio’
Wiscon-
sin®
1 Disabilities of 70% or over, 65%; of wages for 240 weeks and ® Period of compensation for total and partial disabilities not to
thereafter a life pension of 1% of wages for each 1% of disability exceed 400 weeks, p
in excess of 60%. Account taken of nature of physical impairment, 7 Period limited by aggregate maximum payment and weekly
maximum.

occuﬂntion and age of employee. X
: isability over 85%, 661%{%.0{ weekly wages ‘for life, |
aken in in

Age and taken into g per-
centage of disability. In lieu of other compensation.
4 Computed from 96 months.

3 Period for temporary total disability deducted if immediately
preceding permanent partial disability.

s lDinbilizy period is

total,

%Payments to be such proportion of indemnity for permanent
al L ars to one causing permanent total,
Period varies from 280 to 1,000 weeks according to age of employee.

total as nature of injury

3

of




TasLe 96: Temporary Torar Disasiniry, Maxmmum WEEkLY PAYMENTS, BY STATES

¥9¢

. States Not
NoLimit| 82100 | 32083 | $2000 | 190081875 | siez0 | sis00 | sz.00 | s600 | stso0 | s400 | ssz0 | si2oo [UrineWeck-
. ‘lylﬂ!nll
1 1 1 6 1 1 1 3 1 5 11 1 1 5 4
Arizona! [ Con- | Califor- | Louisi- { I11i- | Ohio | Wiscon-| Maine | New Idaho® | Alabama| Michi- | Indi Colorade | Nevada®
necti-| nia ana nois* sin Mary-{ Jersey | Massa- | Delaware{ gan New Oregon®
cut Minne- land chu. {Georgia Mexico | Wash-
sota Okla- setts | lowa Pennsyl-{ ing-
Missouri homa Rhode | Kansas vania ton’
New Island | Ken- Tennes- | Wyo-
York Utah tucky see ming?
North West | Montana Virginia
Dakotal Vir .| Necbraska
Texaa ginia | New
Hamp-
shire
South
Dakota
Vermont
1 Additional allowance of $10.00 per month for total dependents, allowed in all cases if there are total dependents residing in the
% Varies from $14.00 to 319.00, according to number of children, United States.
# Varies from $12.00 to $16.00, ding to marital condi $$97.00 per month, maximum.
¢ Varies from $12.00 to $15. 00 accordmg to number of children, ? Varies from $22.. 50 up, for a wife with a husband not an invalid.
$$72.00 per month, maximum; $10.00 per month addicional is 8 Varies from $50.00 to $90.00 per month, according to marital

condition.
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TasLe 97: Temporary Torat DisaBiLity, Maxivum PerceEnTacE o WEEKRLY WAGES, BY STATES

Seatea Not
No Limit 6% % 65% 0% 55% 50% Using Week!!
Percentage Basis
1 12 6 7 . 11 4

Idahot Maine Arizons Alabama® Indiana Colorado Nevadal

Maryland California Iowa South Dakota Connecticut Oregon*

Massachusetts Hlinois® Kansas Del Washi

Mi K k Michigan Georgia Wyoming

Mi: i I Pennsyl Montana

Nebraska Wisconsin Texas New Hampshire

| New Jersey Utah New Mexico

New York Rhode Island

North Dakota Tennesses

Ohio Vermont

Oklahoma Virginia

West Virginia

1From 55% up, 60% if employee has wife, plus 5% for each
minor child; limit on weekly maximum, $16.00. .
from 50% to 65%, according to number of children.

1 Varies

3 Varies from 50% to 60%, according to number of children.

4 60% of monthly wage.
$ Varies from 409, to 663’

% of monthly wage.



TabLe 98: Temporary Torar Disasiiry, MaxiMum AGGREGATE PAYMENTS, BY STATES

No Limits § 88,000 $7,200 $7,000 £6,000 $5,000 $4,500 $4,350 $4,000 83,750 $3,500 Not Specified?
1 1 1 2 7 1 1 1 2 1 20
Colorado | Wyo- | Nevada [Michi- |K e n - | Alabama | Virginia | Illinois® | Massa- | Mary- | New Arizona New Hamp-
Idaho ming? gan tucky? { Califor- chusetts| land York {Connecticut _shire
North Maine | niat Ohio Delaware New Jersey
Dakota Georgia Iowa New Mexico
regon Indiana Kansas Oklahoma
‘é’ Washing- Penngyl- Louisiana South Dakota
ton vania Minnesota Tennessee
Rhode Montana Texas
Island Missouri Vermont
Utah Nebraska West Virginia
Wisconsin®
1 Maximum 1 Compensation for partial disability deducted if immediately

mum numbe;

ofnymentu limited by weekly maximum and maxi-

* Equal to amount payable for permanent disability under like
Clmumltll\m.

preceding total disability,

4 Three times average annual earnings.
& Varies from $3,750 to $4,350.
¢ Four times average annual earnings.



TasLE 99: TemporarY TotaL Disasiuity, MaxiMum DuraTioN OF PAYMENTS, BY STATES

No Limits WseIeoh Wi‘elk)n “’Zesh M}:‘nxt)hl W‘.}esh W‘?e,h W’es:)h alzh W’e?h Wzg)h i Wz:ﬁl chsh szﬁzd
5 2 1 2 3 {2 | 1. | & 10 1 1 1 3
Colorado | Con- Indiang | Dela~ | Arizona | Illinois | M Georgia | Mary. | Alab, Ver- Cali- West | New
Idaho! necti- | Maine ware | Nevada | Kansas | Texas lan Iowa _ mont fornia | Vir. York!
NorthDa-| cut Massachu] Ken- Ohio Louisiana ginia | Wiscon-
kota New setts tucky® S o u t h| Minnesota sint
Oregon Mexico| Michigan ' Dakota | Montana Wyo.
Q Washing- Pennsyl- Utsh Nebraska? ming®
S ton vania' New
Rhode Is- Hamp-
land shire
Virginia New Jer-
e
OkE:homn
T
1 After 400 weeks, $6.00 per weei; dm'i)n‘gf gontin:x.nnc‘e. - 4 Period limited by aggregate maximum payment and weekly

4 Period for partial disability d

total disability, .
3 From the date of injury.

5 Period limited by monthly maximum and total amount for
permanent disability.



TasLe 100: ApminisTraTION oF CoMPENsATION Laws, BY STATES

How Claims Are Settled

State Admini; d by
Undisputed Casea Disputed Cases Cazes Which May Be Reviewed
Alabama....... Courts. Supervised in some | By agreement. Either party may submit con-
respects by Superintendent troversy to circuit courts for
of Insurance. hearing and decision in a
summary manner; if wilful
misconduct is pleaded, either
pa.:lty may demand a jury
. trial.
Arizona........ Industrial Commission. By rules and regulations
adopted and published by
o . . .| commission. . ) . .
California. . ... .| Industrial Accident Commis- | By agreement, subject to ap- | By commission upon applica- [ Referee’s  findings subject

89¢

sion for the Division of Work-|
men’s Compensation Insur-
ance and Safety of the De-
partment of Labor and In-
dustrial Relations.

proval of commission.

tion in person or by attorney
or representative.

By commission or referee upon!
motion of commission or of
any party in interest.

BJ'I a hearing and award by

c

Colorado. .| Industrial Commission, By agreement and reported to
commisston,
Connecticut ... .| Five district compensation | By written agreement, ap-
commissioners. roved by issi not
! . . Eefore end of waiting period.
D vvees.|Ind 1 Accident Board. | By egreement, subject to ap-
. R proval of Board.
Georgiz. .......| Ind 1 C B’y...,. z , after 14 days
rom injury, or any time in
case of death, subject to ap-
proval of commission.
Idaho.......... Industrial §ccident Board.

By agreement, subject to a;
proval of Board. P

By board after hearing.

By commission or a member
upon application.

Upfon Board’s own nl\lo:i;r ll)”
of any party; case hei 4
member of ﬁ‘clrd,

to review by commission.
Within 20 days after final de.
cision of commission, either
party may apply for rehear-
ing upon certain ground.
Any party dissatisfied may pe-
tition for review by referce.

Those involving a doubtful
question of the law by 2 su-
perior court.

Award by member of com-
mission subject to review by
full commission upon applica-
tion within 7 days from notice
of award.

Upon application of either
arty, within 30 days after
ecision, decision reviewed

by Board.



Ilinois. ...

Indiana.....

Kentucky.....

Louisiane. ... ..
@«
® Maine.........
Maryland. .....
Massachusetts . .
Michigan.......

M

.| Workmen's

.| Industrial Commissi

not before 7

.

.
.| Industria} Board.

Lo

By ag
!lyl after injury.

By agreement, subject to ap-
roval by Board after 7 days

rom injury.
By ag subject to ap-

Courts. Supervised to some
extent by Superintendent of
Insurance,

. Ci

roval of commissioner not
efore 12 days after injury.
By agreement.

lubject to ap-

Board.

No provision.

Industrial Accident Commis-
sion.

State Industrial Accident
Commission,

Department of Industriel Ac-
idents.

Department of Labor and In-
dustry under a

By
pmvnl by Board.

By agreement in writing, sub-
ject to approval of court.

By agreement, subject to ap-
proval of commission.

By commission.

By agresment, subject to ap-

proval of the department.

By agreement subject to ap-
al of

omeemben.
|3 memoem. .

prov.

Duty of employers to pay
compensation according to
terms"of act without agree-
ment or order.

By arbitretor, or in case
of permanent disability or
death, an arbitration com-
mittee,

By Board upon application of | Upo:

Decisions subject to review by
commission upon petition
within 15 day- after notice,

subject to

either party.
By arbitration board.

By arbitration committee or
arbitrator or by action in
court without a jury unless
demanded.

By Board or member thereof
or authorized referee.

Determined by court havin,
urisdiction, after a forma
earing.,

Upon getmon of either party,

hairman or associate
le al member of commission,
after hearing.

By an arbitration committee
r-ﬁpomted 'y commission.

er party may notify de-
pnrtment, case heard by
member of department.

By member or deputy mem-
ber of commission acting as
committee of arbitration,

Referred, upon petition of
cither party, to commission
for hearing or to be assigned
to & commissioner or referee
for determination,

revlew %y full Board.

Decisions of board subject to
review by commissioner.

If first hearing not before full
Board, application for review
wnthm 7 days after award,

Member's decision subject to
review by Reviewing Board,
consisting of five members of
department.

Subject to review by commis-
sion.

Subject to review and appeal
to courts.

NortE: Based on F. Robertson Jones’ “Digest of Workmen’s Compensation Laws,” Ninth Edition.
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TasLe 100: ApmiNIsSTRATION OF CoMPENSATION Laws, BY StaTES—(Continued)

How Claims Are Scteled
State Adminil d by .
Undisputed Cases Disputed Cases | Cases Which May Be Reviewed
Mi vo.] Work 's  Comp BZ ag after 7 days| By hearing before commission | Award by any one member
Commission. rom date of injury or death,{ in summary manner upon| subject to review by full
subject to approval of com- | petition of either party. commission,
mission.
M veenss} Ind | Accident Board, | By compromises approved by | By the Board, subject to re-
oard or made by Board. hearing on certain specified
grounds,
Nebraska......| Comp ion C By agr , in d Submitted to commissioner.
. .| with Ace,
Nevada. .. .|Nevada Industrial Commis- | By reasonable and proper
sion, rules adopted by commission.

New Hampshire.

New Jersey.....

New Mexico. ...
New York......

North Dakota...

Ohio....vvenins

Oklah

By courts; supervised par-
ga{gr by’ Commissioner of
Al

Wt
W (O

By agreement or by action in
equity, brought in Superior
Court.

Bureau of Department of
bor,

To some extent by District
Court,

Industrial Commissioner,
claims settled by Industrial
Board of 5 members,

Workmen’s _Compensation
Bureau of Department of

'Alaricu_lt}l‘rs and Labor,

By ag subject to ap-
proval of bureau,

By agreement, subject to ap-
proval of District Court.

By hearing, upon application
of either party, before a
referee.

All claims presented to bu-
reau, which has full power,

A,

State Indusrial C

questions within its jurisdic-
tion,

after first §

By ag
Jnyu of disability, subject to
approval by commission.

I:'l no :_gree;n_ent vcvlit!min 21

ays after injury, claim set-
tled by bureau or member
upon petition or on its own
motion.

By trial in District Court
upon motion of either party.

By a hearing by Board.

all{ If claim is rejected on juris-

dictional grounds, claimant
may within 30 days apply for
reltearing by commission.
By commission or by arbitra-
tion committee upon appli-
cation of either party.




- Pennsylvania. . .

Rhode Island. ..

South Dakota.. .

State Industrial Accident
mission.

Bureau of Workmen's Com-

ﬁnntion @f Department of |

bor and Industry under
supervision of Workmen’s
Compensation Board.
Commissioner of Labor.

Industrial C

Solely by commission,

By written agreement, on or
after 10th day from date of

Reh 1

Solely by

By hearing by Board or a
r’;fcree except Where the

dent, subject to approval
of Board.

By agreement, subject to ap-
proval by commissioner.

subject to ap-

By g
pyrovnl of

is in dispute or
where the petition is for com.
mutation of future payments.

Upon petition of either party
by Superior Court in sum-
MmAary manner.

By board of arbitration or by

om if parties waive|
right.

‘Tennessee. . .... Supervised partially by De- [ By agreement, subject to ap-| By Judge or Chairman of

partment o?Lnbor orand by| proval of Circuit Court| County Court upon petition
Commissioner of Insurance| Judge. of either party,
and Banking,
.| Industrial Accident Board. | By agreement. By Board.
.| Industrial Commissi Commission has full power to
hear and determine questions.

Vermont. ...... Ci of Ind y ag subject to ap- | By commissioner, upon peti-

proval by commissioner. tion of either party for hear-
ing, with award made within
6 months from date of hear-
ing.

Virginia........ Ind 1 C B{ ag after 10 days | By commission or any mem-
rom date of injury, or any | ber thereof, upon applica-
time after death, subject to| tion of either party,
approval of commission.

Washington..... Director of Labor and Indus- | Division of Industrial Ensur-

tries through Division of In-| ance determines all ques-
. dustrial Insurance, tions,
West Virginia. . .| State Compensation Commis- | Commissioner has full power
. sioner. o determine all questions,

Wisconsin, ..... Industrial C y ag or ise, | By jssion upon written
subject to review by com.| application of either party.
mission within one year.

Wyoming...... Courts, By Judge of District Court

Fixed by Judge of District
Court.

after a hearing; right of jury

trial in certain cases.

upon i
made within 60 days after
service of award or decision,

Award subject to review by
commissioner,

Award by one member subject
to review by full commission
upon application within 7
days from date thereof.



TasLE 101: Provisions For ComMPUTATION OF PAYMENTS,

BY STATES
b fT'méoE lapsing, Commission or Basrd to Interest Not | Interest
clore Commutation| flow Lump Sum of Sums |  Specified | Specified
Alabama. ...... On approval of' Court .. 6%
Arizona. . . Comm, max. $6,500 | Not specified| ..
California. .. ... Commission .. 6%
Colorado. . .. ... Six months from | Commission .. 4%
- date of injury
Connecticut. . ... C issi Di due] ..
Delaware. ... ... Ind. Accident Board 5%
Georgia. . ... . Not before 26 | Commission 3%
weeks’ com-
ensation has
een paid
Idaho. . ... .. Ind. Accident Board 4%
llinois. . .| Six months in | Board 3‘%
total disabil-
ity cases
Indiana........ After 26 weeks’ | Board 3%
compensation
has been paid |
Towa.... .. .. District Court 5%
Kansas. . .| After 6 months’ | Sum equal to 80% .
compensation | amount due?
has been paid
Kentwcky. .. ... After 6 months’ .. ‘e 5%
payments :
Louisiana....... .. Approved by Court 8%
aine......... After 6 months’ | Commissioner 5‘7:
mpensation
has been paid .
Maryland. . .... .. Commission® Not specified .
Massachusetts. . .| After 6 months’ .. Not specified] ..
. weekly pay-
ments
Michigan....... Afcer 6 months’ | Board 5%
payments
Minnesota. .. Court . 6%
issouri. Commission . 4%
Montana oar . 5%
Board N T4
..... Comm. max, $5,000 Not specified| ..
urt Not specified| ..
New Jersey. . Burcan -, 5%
New Mexico. Court Not specified|
Commission .. 3}%
Bureau ., 4%
Board Not specified|
Commission Not specified
Commission .. 4‘7
Pennsylvam: Board 5‘71’;

11n cases of death or permanent disability.
t Where period of compensation is definite.
3 Does not apply to fatal cases, |
4 In all cases except temporary disability.
Nore: Based on National Bureau of Casualty and Surety Underwriters, “Digest
of Workmen’s Compensation Laws.”
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TasLe 101: Provisions ror CompuTaTION OF PaymENTS,

BY StaTeEs—(Continued)

Time Elapsing. iagi Board to Interest Not | Interest
pefore Commucation| Comeimion o= Betrd tme | “ooebed . | Specind

Rhode Island. ... | After 6 months’ | Court . 5%

payment

South Dakota. . .| Six months from | Commissioner 5%

injury
.. Court | 6%
Board! Legal
rate
Commission Not specified] ..
. .. Board . 4%
After 6 weeks’ | Commission Not specified| ..
payment : .

i .. Div. of Ind. Insurance | Not specified] ..
West Virginia. . . . Commissioner Not specified| ..
Wisconsin. ... .. Six months from | Commissioner . 3%

injury

Wyoming. ...... .. Courts Not specified|

Tasre 102: Speciar Provisions ror HeERrN1A, BY STATES

Alabama....... Compensated if result of an accident, and if injured, being
physically bmits to ical opération.

Arizona......... If result of accident, compensated on basis of temporary
total or permanent partial disability. Disability due
to aggravation of a pre-existing hernia compensated for

. a period not to exceed two months.

California....... None | If disability is due wholly or partially to the employment,
the C ission holds the employ ible accord-
ingly.

Colorado. .. ..... Compensated if direct result of accidental strain. Maxi-

.| None
one

.| None
.| None
.| None

mum operating fee $50. No compensation for hernia

Iting in lation where operation has’ been
refused. In case of operation, medical aid is provided
under the general provisions, irrespective of time limit.

Compensated if result of accident and if injured submits
to operation unless physically unfic.

Compensated.

Compensated if proved to be result of accidental strain,

If injured und i p ion is paid for
actual period of disability. If physically fit and refuses
operation, compensation allowed for not exceeding one
year; if physically unfit, ion under general
provisions.

Compensated if direct resule of accidental strain, If
employee refuses to submit to operation, truss or other

y appl must be furnished and p
tion paid for 26 weeks after accident; if employee sub-
mits to operation, medical and surgical expense is
payable under general provisions for medical aid, and
compensation for disability is payable for a period not
to exceed 26 weeks if operation is successful,

Note: Based on National Bureau of Casualty and Surcty Underwriters,
“Digest of Workmen’s Compensation Laws.”
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TasLe 102:

SpeciaL Provisions For JERNIA, BY STATES

—(Continued)

Maryland.......

Pennsylvania. .. .
Rhode Island....
South Dakota...

None
None

.| None

None
None

None

.| None

*7| None
.| None
.| Nozne

None
None
None
None

Compensated if direct result of accidental strain. Maxi.
mum operatmg fee, 550 No compensation for hernia
where op has been

refused.

Commission has ruled that time loss or decrease in earn.
ing capacity resulting from hernia due to accident, or
the aggravation of a pre-existing hernia may be com-
pensated.

lfresultof i and empl bmits to operation,
aid h $150 and p ion for
actual period of disability; if refuses operation, rea-
sonable cost of truss or other appliance and com-
pensation for twenty wecks,
Maximum operating fee $75.

Compensation for eight weeks and cost o{ operation, but

in case hernia results in total, comp
is payable for such disability.
1f provcn to be the result of i mjury and anp]oyee submits

dis-
nbxllty is payable for a od of forty-two days 1f
operation lx’s refused, no g:::ﬁu are payable,

If the result of accident, cost of operation and com-
pennuon for twenty.six weeks. If the operation is not
is pay under gei

ji
tion under g:neral pmvmnm for period not exceeding
one year.

9::]1 ........... None 507 . ficu of all oth adical
ermont....... .. % Of wl.geuul eu of other benefits except medi
Duration: simple hernia, four weeks; strangulated
hernia, eight weeks,
Virginia. ....... . | 1f proved to be result of wcident, co-t of openuon and
compensation for temporary total l?
nent partial disability is mmpemated' it
If yee refuses s no com-
penuuon is a.llowed unless he is p hgncally unfit, in
which case provisions for partial disability apply.
Washington. . ... None
West Virginia. . . | Compensation ;llowed lf mult of :mdent and if em-
g:zee. being p t,
th or permanent partial disability ruulnng from
operation considered as due to injury and compen-
sated accordingly.
Wisconsin. ..... None Cmnpen:;ud if caused by work in which employee was
engaged.
Wyoming. ...... None

Note: Based on National Bureau of Casualty and Surety Underwriters, “Digest
of Workmen's Compensation Laws."”

,
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TasLe 103: NumBer oF WEERS’ COMPENSATION ALLOWED
¥or Loss oF or Loss or Use or Eve, BY StaTEs,
¥ROM SPECIFIC SCHEDULES

In Lieu of Other Compensation Nnn;laao- of Wecks

132
280-1,000°

25-30 months®-
104-13%*
104
100-1200
110
100
100
125
25-30 months®-
100
100
100
100-120%
100
In Addition to Temporary Total and P
Partdal Compensation Number of Weeks
Massachusettsl. .. ..oivreeriennnnranicnenes 50
RhodeIsland!. . ..ot vnevnenenennarnannnsn . 75
Lum&lSums
ashington. . .o vuoeiiiiiinieniininnrenae $1,080-81,4400
WyYoming....ovuvesrniisecannsessencanee . $1,500
Based on Percentage of Disability
California
No Schedule
New Hampshire........ Cheberenarennanecse .

? Reduction to fy or less of normal vision equivalent to loss of sight.

3 Where two figures are given, the first is for loss of sight, the second for
enucleation.

8 If healing period exceeds 20 weeks, additional compensation,

. ¢ Lump sum at option of employee.

® Percentage of wages for these periods depends on age of employee. | .

s1f ining for new jon is y, additional maxi.
mum 25 weeks,
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