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FOREWORD 

THE subject of workmen's compensation legislation and 
• its administration has commanded the close attention 

both of legislators and industrialists during the last few 
decades. Because it is of comparatively recent development 
and in its early stages has necessarily been largely experi
mental, compensation legislation in the various states has 
been kept in the forefront as a subject of legislative con
sideration by the constant stream of proposed amendments, 
while its effect upon operating costs in industry and business 
has kept it a live issue with employers. It was, therefore, 
both natural and proper that when, in March, 1926, the New 
York State Legislature created by joint resolution an Indus
trial Survey Commission to investigate existing conditions 
under which the manufacturing and mercantile business of 
the state was carried on, with particular reference to any 
apparent effects of restrictive or regulatory legislation, work
men's compensation should be selected as a subject for 
particular attention. 

In its desire to be helpful. to the Survey Commission as 
well as to itself by a full disclosure of the facts, Associated 
Industries of New York State, Inc., requested the National 
Industrial Conference Board to conduct an investigation for 
the purpose of assembling and placing at the disposal of the 
Survey Commission pertinent material relating to the experi
ence of employers and wage earners with the operation of the 
New York workmen's compensation law and its cost. In the 
few months which were available before the Survey Com
mission closed its public hearings only a preliminary report 
cou!d be submitted on this admittedly complex and highly 
technical subject. Rather the endeavor was made to assem
.ole material which would be of particular assistance to the 
Commission in evaluating the effects of the present work
men's compensation act upon all groups concerned, and in 
considering the advisability of recommending amendments or 
additions to the law. 

.. 



vi WORKMEN'S COMPENSATION IN NEW YORK 

The preliminary report was submitted to the Commission 
in January, 1927. In its present revised form the material 
has been somewhat rearranged in the interest of clearer 
presentation, and certain data which have become available 
since the preparation of the original draft, such as the 1926 
workmen's compensation data of the State Department of 
Labor and the results of additional replies from employers to 
the Board's questionnaire, have been included, but these 
supplementary data have tended to confirm rather than to 
alter the original conclusions. 

The Conference Board is under great obligation to a num
ber of organizations which are in close touch with the work
men's compensation situation in New York as well as in other 
states, such as: the National Council on Compensation In
surance, the National Bureau of Casualty and Surety Under
writers, the Compensation Inspection Rating Board, the 
Workmen's Compensation Publicity Bureau and the New 
York State Department of Labor. These organizations have 
given generously of their time and have placed invaluable 
material at the disposal of the Conference Board. Grateful 
acknowledgment is also made of the courtesy of a number of 
the leading casualty insurance companies operating in New 
York State which, at considerable expense, have given this 
study the benefit of their records of experience. 

The Conference Board is particularly indebted to nearly 
five hundred manufacturing establishments in New York 
State which together employ about one-fifth of the state's 
wage-earning population, and to the committees of industrial 
executives in leading centers which acted as coordinating 
agencies in securing the widest possible expression of factual 
and personal experience from their respective communities. 
These employers searched their· past records to provide 
factual material bearing on their experience and that of their 
employees, which might throw light upon problems which 
confront the administrators of the law. The Board wishes to 
express to all these groups its appreciation of the assistance: 
rendered. 

This volume is the result of an investigation conducted by 
the Conference Board's Research Staff, under the super-

• vision of the Board's Staff Economic Council. 



FOREWORD vii 

In the preparation of its studies the National Industrial 
Conference Board avails itself of the experience and judgment 
of the business executives who compose its membership, and 
of recognized authorities in special fields, in addition to the 
scientific knowledge and equipment of its Research Staff. 
The publications of the Board thus finally represent the 
result of scientific investigation and broad business experi
ence, and the conclusions expressed therein are those of the 
Conference Board as a body. 
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THE WORKMEN'S COMPENSATION 
.PROBLEM IN NEW YORK STATE 

INTRODUCTION 

l WO~KMEN'S compensation legislation represents the 
effort of modern society to meet a situation resulting 
from the high degree of mechanization and extensive 

use of power characteristic of modern industry. It has been 
the outcome of a gradual evolution in public opinion with 
regard to the relation and responsibility of the community 
and the employer to the wage earner in matters of safety and 
health. ) 

Prior to the development of laws specifically defining the 
employer's liability for injury to his employees in the closing 
years of the 19th century, the employment relationship was 
covered by the common law. As interpreted by the courts, 
the common law recognized no obligation on the part of an 
employer to an employee injured in his service unless the 
injury was direcdy due to the employer's negligence. Thus 
the relation between employer and employee, or as.the legal 
phraseology has it, between master and servant, was the same 
as would exist between any two strangers in a case where 
unintentionally inflicted injury had occurred. Before he 
could recover damages the injured had to prove before the 
court that he sustained hurt through negligence of the em
ployer to which he was in no way a contributor. 

While this principle may have been just at a time when 
large scale, mechanized industry had not become prevalent, 
the· gradual increase in complexity of manufacturing proe
asses and the more impersonal employment conditions 
characteristic of modern industrial organization forced the 
courts to recognize a special relationship between the em
ployer and those whom he employed. This was dane through 
a series of rulings made by the courts in the effort to remedy. 

2 1 



2 WORKMEN'S COMPENSATION IN NEW YORK 

the most obvious injustices under t4e common law, with the 
result that the positions of the employer and employee in 
the matter of liability for accidents in employment came to 
be more specifically defined. 

Before this judge-made law the employer had three de
fenses: (1) the "assumption of risk" defense, by which, 
briefly, it could be maintained that in accepting employmel:t 
the employee assumed the risks incident to such employment; 
(2) the "fellow servant" defense, by which it might be held 
that the employer could not be liable for injuries caused by 
the acts of fellow employees if he had used ordinary care 
in the selection of his employees; and (3) the "contributory 
negligence" defense, by which the recovery of damages for 
injuries which were caused in part by the employee's own 
negligence might be denied. These defenses obviously made 
it impossible for the employee to collect compensation for 
any except the clearest case of employer's negligence, and did 
little to relieve the worker from the hardships which almost 
inevitably accompanied injury. 

EMPLOYERS' LIABILITY LAWS 

A further step to this end was taken by the passage of 
employers' liability laws, which laid down in statutory form 
certain modifications of the earlier common law liability. 
The original act, passed in England in 1880, was followed by 
substantially similar legislation, both federal and state, in 
the United States, the New York State act being passed in 
1902. The general effect of these laws was to limit the com
mon law right of employer and employee, to exempt the 
former from liability by contract; the fellow servant de
fense was modified or abolished; the contributory negligence 
defense was taken away or curtailed; and the duty of provid
ing safety devices was frequently imposed upon the employer. 

Despite this more liberal definition of the respective rights 
of employer and employee in case of injury to the latter, em
pl~yers' liability laws did not bring any great measure of 
relIef to those whom they were primarily intended to benefit. 
A fundamental difficulty remained, in that the injured em
ployee had to bring suit in a civil court and was placed at a 
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distinct disadvantage by the attendant costly and long
drawn-out litigation. His case, as a rule, was necessarily 
entrusted to an inexpensive and often inexperienced attorney, 
when not handled by one of the so-called co ambulance 
chasers"-unscrupulous lawyers who made a specialty of 
accepting cases for damages upon a commission basis, and 
woo too frequently were guilty of sharp practice in swindling 
the injured employee of a major portion of whatever award 
was finally made. On the other hand, the employer was 
likely to be represented by distinguished counsel, wise in the 
ways of courts and juries, who could prevent or indefinitely 
postpone awards in many meritorious cases. Suits of ,this 
character were expensive to both parties and to the state. 
Often there was justice neither to employer nor employee 
because of the unevenness of jury decisions, for either the 
damages for which the employer was held liable might be 
out of all proportion to the injury received or the injured 
might receive nothing. Perhaps the greatest defect lay in'the 
indefinite postponement of relief to the injured employee, 
inevitable under civil court procedure. The burden of proof 
of negligence still remained with the employee. 

Although employers' liability acts proved inadequate in 
relieving the employee from the hardships attendant upon 
injury, they helped to open the way for legislation which 
would remedy the defects of the common law. (The passage 
of such legislation in the form of workmen's compensation 
laws has been made possible only through the changing at
titude toward governmental interference in the affairs of 
the individual. The greater complexity of relationships in 
modern life has brought with it the necessity of coping in a 
comprehensive and systematic way with problems, which 
owe their existence to that very complexity. The individual 
injured workman in the 18th century was an object for spe
cial charity, but in the 20th century accidents in industry be
came-perforce a public problem. Public opinion came to 
rogard the care and rehabilitation of injured workers as a 
just charge upon the industry in which the accident occurred 
and, through that industry, upon society. Workmen's com
pensation laws are the governmental expression of this con
viction. ) 
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< The leading argument that has been urged in opposition to 
the principle of workmen's compensation is that it tends to 
induce carelessness on the part of the wage earner, since by 
virtue of it injury does not entail a total loss of income. If 
the worker is entitled, in addition, to relief from some mutual 
aid association or fraternal society, his combined benefits 
may equal or even exceed his wage. Such a situation, or even 
workmen's compensation alone, may create a temptation to 
malinger, and that a certain amount of malingering exists is 
not denied by careful students of workmen's compensation 
administration. The tendency of workers in some cases to 
attribute to their employment injuries sustained quite apart 
from it and their inclination to magnify the causal relation
ship between the employment and a disease or physical im
pairmerit have led some to consider workmen's compensation 
as merely a disguised form of general health insurance at the 
expense of the employer. But these instances are not of 
themselves sufficient to offset the undoubted advantages of 
the compensation principle. ) 

DEVELOPMENT OF WORKMEN'S COMPENSATION LEGISLATION 

The develop~ent of workmen's compensation legislation 
in the United States has taken place practically within the 
last two decades. Although the first law of this kind was 
passed in Germany in 1884, in its present form nearly all of 
the workmen's compensation legislation in the United States 
has been enacted since 19lO. The most recent enactment, 
that of Missouri, was ratified by the voters at the election in 
November,l92p. A number of the present laws have neces
sitated constitutional amendments, because earlier acts were 
interpreted by the courts as taking property" without due 
process of law." At present only Arkansas, Florida, Missis.: 
sippi, North Carolina and South Carolina are without com
pensation laws. Table 1 shows the dates on which the 
original compensation acts of the Federal Government and of 
the various states and territories became effective. 

In New York State the first workmen's compensation bill 
was. introduced in the Legislature in 1898, but was not re
ported out of the Judiciary Committee. In 1910 two laws 
were passed, one compulsory, applying to hazardous indus-
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TABLE 1: CHRONOLOGY OF WORKMEN'S CoMPENSATION 

LEGISLATION IN THE UNITED STATES 

(Source: F.Roberuon JODeS, "Digest of Workme.a·.Compensation La ...... 9th Edi
tioa, pp. II, 12.) 

~==~:::::.:::::::: : 
Nevada .•...........•...... 
N"" Jeney •••••• : •••••••.•• 
California .•.••••••••••••••. 
Washington .••.••••..•..•.. 
KaDsas ..•.•...•••••••••.•.. 

~h:~~~::::::::::::: 
Illinois .... : ......••........ 
M .... chusetts' .......•...... 
Michigan ...•••.•....•.•.•.. 
Arizona ...•••.•••••••.••••. 
Rhode Is1and .•••••••••••.•. 
T ......................... . 
West Vuginia .............. . 
Minnesota .. ............... . 
Cenoecticut .............•.. 
Oregon ...........•......... 

• low,a ...................... . 
N ... york' ................ . 

Maryland' ......•.......•... 

r:w.~:::::.::::::::::::: 
Wyoming ........ ......... . 
MOD ......................... . 

~=!~t:: ... ::: ::::::: :::::: 
Alaska ..•................•. 
Colorado .................. . 
Indiana ..•....•............ 
Oklahoma ................. . 
Maine .................... . 
Pennsylvania . ............. . 
Porto Rico ................ . 
Kentucky" ..••.•.•.•••..•.•. 
New Mexico ... ............ . 
South Dakota ..•........•.. 
Utah ......•••............. 
Idaho ...•..••.•............ 

~=:~:::::::::::::::::~: 
NonhDakm •.........•.... 

Mlb=':::::::::::::::::: 
=:.:::::::::::::::::: 

Cb. 236. Public Acta of 1908 
Cb. SO. Laws of 1911 

~t: ~~~t="off1~~:1 
~t: ~rt="ofm:1 
Cb. 218. Laws of 1911 
Cb. 163. Laws of 1911 
S. B. 127, Acta of 1911 
S. B. 283. Acts of 1911 
Cb. 751, Acts of 1911 
Act 10. Extra Session 1912 
Cb. 14. Laws of 1912 
Cb. 831, Laws of 1912 

~t: 1~~~.::,r;~r~3 
Cb. 467, Acts of 1913 
Ch. 138, Acts of 1913 
Cb. 112, Laws of 1913 
Cb. 147, Acts of 1913 
Cb. 816, Laws of 1913; Cb. 41, 

Laws of 1914 
Cb. BOO, Laws of 1914 
Cb. 198, Laws of 1913 
Act 20, Acts of 1914 

~t: ~~~':'i1~~~5 
Cb. 164, Acts of 1915 

~~ ~~i!=:l::l! 
Cb. 179, La"(8 of 1915 
Cb. 106, Laws of 1915 
Cb. 246, Laws of 1915 
Cb. 295, Laws of 1915 
Act 338, Acts of 1915 
Act 19, Acta of 1916 
Ch. 33, Laws of 1916 
Ch. 83, Laws of 1917 
Ch. 376, Laws of 1917 

~t: ~r,>~:ofmV 
Ch. 233, Laws of 1917 
Ch. 400, Laws of 1918 
Ch. 162, Laws of 1919 
Ch. 123, Laws of 1919 
S. B. 53, Acts of 1919 
Act 814, Acts of 1920 
H. B. 112, Acts of 1925 

Aug. 1,1908 
Mal" 3,1911 
July 1,1911 
July 4,1911 
Sept. 1,1911 
Oct. 1,1911 
J.... 1,1912 
J.... 1,1912 
J.... 1,1912 
Mal" 1,1912 
July 1,1912 
Sept. 1,1912 
Sept. 1,1912 
Oct. 1,1912 
Sept. 1,1913 
Oct. 1,1913 
Oct. 1,1913 
J.... 1,1914 
June 30,1914 
July 1,1914 

July 1, 1914 
Nov. 1,1914: 
Dec. 1,1914 
Jan. 1, 1915 
Apr. 1,1915 
July 1,1915 
July 1,1915 
July 1,1915 
July 28,1915 
Aug. 1, 1915 . 
Sept. 1,1915 
Sept. 1,1915 
Jan. 1, 1916 
Jao. 1,1916 
July 1, 1916 
Aug. 1,1916 
June 8,1917 

july 1,1917 
u1y 1,1917 
an. 1, 1918 

J.... 1,1918 
J .... 1,1919 
July 1,1919 
July 1, 1919 
Jan. 1, 1920 
Mar. 1,1921 
Jan. 9,1927 

1 The original ac:t applied only 10 the rdativdy few federal emplojreea engaged in 
hazardous occupatIO ... 

(C ... ,; .. _i." '11/ ...... , ... ,..,. 6) 
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tries; the other voluntary. The compulsory law was declared 
unconstitutional, and a constitutional amendment was neces
sary before the present law in its original form became effec
tive in 1914. 

Workmen's compensation laws have become matters of 
co!\cern to industry chiefly because of their present cost and 
the apparently limitless possibilities of increasing cost due' to 
the incessant liberalization of benefits. It is impossible to 
determine exactly the annual cost of workmen's compensa
tion to the employers of the United States for the reason 
that in 35 states self-insurance, or the direct payment of 
compensation by individual employers, is permitted in cer
tain cases, and there is no public record of the volume of these 
payments. A conservative estimate would place the annual 
nation-wide expenditures for workmen's compensation well 
above $200 millions. In New York State alone in 1925 the 
cost to employers, exclusive of self-insurers, was more than 
$50 millions. No matter what form of compensation insur
ance may be carried, the annual premiums (or compensation
payments in the case of self-insurers) are definite items in 
the cost of operation, and when these premiums tend con
stantly to increase, for whatever reason, the employer views 
these developments with alarm. 

Another inevitable cause of dissatisfaction is the inequality 
of benefits provided under the various state laws. The 
manufacturer in one state may see his competitor in another 
state enjoying an advantage because of differentials in benefit 

• There were provisions in an earlier statute (Ii 136-140 of Ch. 514, At .. of 1909) 
authorizing voluntary plans of compensation . 

• An earlier act, Ch. 352, Laws of 1910, providing (or elective compensation, was 
repe~ed by Chapter 121, Laws of 1921. Another earlier act, Ch. 674, Laws of 1910, 
rondmg (or compulsory compensation in certain hazardous employments, was 
b~~h:;''::~16:t~~ Ui~9Ij: Soulh Buff410 R:J. Co., WI N. Y. 271, and tepealec! 

. .. A. crud~ sort of ~mpens!ltion law, Chapter 139, Acts of 1902, was held uncon. 
8tltutIonalID Franklin D. Unlud RAihDlIYs IInti E/e~lrit Co., Court of Common Pleas, 
Baltimore, 1904-not reported. There was also another earlier locaJ act, Ch. 153, !::'ti: 1910, providing for insurance of compensation to coal miners in ~o 

'A~ earlier aCi CIL 67, Ac~ of.l909,.providing (or insurance of compensation to r:: P~Ss4.was e1d uncoDStitutiOnallD Cunn;nKIumJ ,~ N. JY. ImprDMMnl CD., 

• An earlier·act. Ch. 73, Acts of 191., providing for elective compensatio~ was 
~fod s':"W.ir6~~~2S~ ivlfJ;:Ck:J S_ 70"",4/ •• H'orkmm·, Compm,OIwn B_", 
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schedules, narrower judicial interpretation of the law or 
differences in administration. If the legislature of his state 
is contemplating additional increases in benefits, and if still 
further liberalization may be anticipated in a more remote 
future, he feels that his situation will become increasingly 
difficult. . . 
• Probably no subject, so closely affecting both employer 

and wage earner, is so little understood l)y both as that of 
workmen's compensation. In the case of the wage earner 
this is natural because the complex and technical character 
of the subject tends to make it incomprehensible except for 
the general understanding that ·compensation is due in case 
of injury during employment. There have been many in
stances, however, in which employees have displayed re
markable astuteness and knowledge of the law in pressing 
their claims for compensation. 

The failure of. the majority of employers to become 
thoroughly acquainted with workmen's compensation and 
the legal provisions and administrative practice in their 
particular states is no doubt due in no small part to the in
surance feature. Some employers consider workmen's com
pensation legislation an unwarranted interference of govern
ment in business, while others find the principle sound and 
just, but think in general that it has been pushed too far. In 
any case, except where they insure themselves, they pay the 
insurance company's premium and generally fed that their 
responsibility is concluded with"the signing of the check. If 
accidents occur in their plants, they know that the insurance 
company will handle the matter and are usually little in
clined to add gratuitously to the pressing administrative 
problems of their own business which they cannot delegate. 
Consequently there is a detachment in their attitude toward 
workmen's compensation, and a lack of intimate knowledge, 
which are not found in other aspects of industrial relations. 

SCARCITY OF ACCURATE STATISTICS 

This situation is at once the result and the cause of the 
scarcity of accurate statistics covering accidents in relation to 
exposure. On the one hand there is considerable generali-



8 WORKMEN'S COMPENSATION IN NEW YORK 

zation about the increasing hazards and rising trend of ac
cidents in industry, and on the other there is much em
phasis upon the potential or actual accomplishments of 
modern safety methods, but little has been actually proved 
because the necessary data are lacking. There is a serious. 
need of statistics which will permit the drawing of accurate 
conclusions regarding actual accident experience, taking inn> 
account severity as well as frequency, and this can be done 
only on the basis of data giving actual exposure and loss of 
working time in terms of man-hours. To make such figures 
available on a large enough scale to be convincing, the em
ployers of the country must be willing to furnish the basic 
data regularly to some central body which can compile the 
essential figures. Accurate information of this character 
would undoubtedly stimulate the interest of employers in 
the subject of workmen's compensation and accident preven
tion and would provide material for the guidance of legis

'Iatures in formulating workmen's compensation legislation. 
With full recognition of the inadequacy of the existing 

data for the purpose of arriving at final or conclusive judg
ments in regard to any of the more important problems in
volved in workmen's compensation, an attempt has been 
made in the following chapters to present a survey of the 
more significant features of the operation of the workmen's 
compensation legislation and administrative machinery in the 
leading industrial state, New York. Though in many of its 
features New York State presents marked differences from 
other states, it is felt that a study of the compensation situa
tion in New York cannot but be of interest and value for 
students of the problem in whatever jurisdiction. The study 
does not attempt a minute analysis of detail, which in so 
complex and technical a subject would obscure rather than 
clarify the picture; it offers, rather, a survey of the more im
portant questions which New York State presents in this 
regard. 

The information presented in. this report has been drawl> 
partly from official sources and partly from direct inquiries 
addressed to employers, casualty insurance companies and 
other groups in the state .. The New York workmen's com-

< pensation law has been analyzed in its original form, ancl il:$ 
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growth through amendment has been traced. Because of the 
competitive factor involved in the relative liberality of the 
compensation laws in the various states, the provisions of the 
New York law have been compared in detail with those in 
other states, particularly the leading industrial states which 
are most generally in competition with New York. Since 
juiicial interpretation may often alter the apparent scope 
and intent of a law, the influence of judicial interpretation 
has been traced by a review of appealed cases in order to 
ascertain what has been the attitude of the courts in such 
matters as the law's coverage and limitation, and also in 
rulings upon administrative procedure, such as unmerited 
and excessive awards, proper acceptance of evidence and pre
judice or abuse of power on the part of those charged with 
making settlements under the law. Particular emphasis has 
been placed upon the effect which the law has had in the 
matter of expense to the employer and benefits to the injured 
employee, since these are subjects of paramount importance 
in determining the adequacy and liberality of the law. In 
the investigation of costs and benefits every effort has been 
made to obtain first-hand, authentic data in order to deter
mine, quite apart from the presumptive effects of the law 
and its amendments, what has actually been the experience 
in the twelve years of the law's adininistration. The subject 
of workmen's compensation insurance is one of great techni
cal and practical difficulty and in itself could well be the sub.. 
ject of a voluminous treatise. In this report it has been 
treated only in so far as it bears directly upon the administra
tion of the workmen's compensation law. 



CHAPTER I 

DEVELOPMENT AND PROVISIONS OF THE NE.W 
YORK STATE COMPENSATION LAW 

HISTORY 

N EW YORK State was one of the pioneers in the field 
of workmen's compensation legislation. The first 
laws of this character, one compulsory, applying to 

hazardous occupations, and the other optional, were enacted 
in 1910 and antedated other compensation acts in the United 
States with the exception of the federal act passed in 1908. 
The compulsory law was held unconstitutional, and the op
tionallaw proved ineffective. Following the declaration of 
the 1910 law as unconstitutional, the police power of the 
state was enlarged by the addition to the Constitution of 
Section 19, which was adopted November 4,1913 and became 
effective January 1, .1914. This gave the state increased 
powers and, as it stands, "overrides section eighteen of article 
one of the Constitution relative to the right of action to re
cover damages for injuries resulting in death," thereby pav
ing the way for the passage of another workmen's compensa
tion law (L.1913, Ch. 816). Because of a technical difficulty 
it was necessary to reenact this act, and it became effective 
July 1, 1914. 

Original lAw 
Under the original law of 1913 the administration was 

supervised and to a large extent administered by a State 
Workmen's Compensation Commission of five members, ap
pointed by the Governor. It was made compulsory, with 
compulsory insurance provisions, following the experiem::e 
with the act of 1910, which was elective in form. The in
juries to be compensated were accidental injuries, and no 
provision was made for occupational disease. Ten days after 

, disability or thirty days after death were the periods per-
10 
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mitted for giving written notice to employer and commission. 
The waiting period was fourteen days, without being retro
active, and the medical aid provided w.as to be such as re
quired or requested by the employee, and had a sixty day 
time limit with no allowance for extension by the commission. 
In the benefit schedule, the maximum allowed was 66% per 
<.'tnt of the weekly wage, as under the present law, but the 
weekly limits were a $15.00 maximum and a $5.00 minimum. 
There was no provision for disfigurement, nor for additional 
compensation in specific injury cases beyond a definite heal
ing period. In death cases where there were no dependents, 
only burial expenses, then set at $100, were required, and in 
computing benefits for dependents $100 a month was taken 
as a basic wage. Commutation was allowed even where the 
amount of future payment was uncertain. There was no 
provision for vocational rehabilitation, or for second injury, 
and some of the present penalties were not included, notably 
the heavy penalty for injury to a minor, illegally employed. 
Moreover, as the law was worked out, every case was adjudi
cated by the commission, and all payments were made 
through the commission. 

Growth by Amendment 
The original law of 1913 was reenacted and amended by 

L.1914, Ch. 41, and since then has been completely amended 
once (L. 1922, Ch. 615) and amended in part many times. 
A summary of the amendments made, by subjects and see
tions of the law affected, number of changes and years when 
made, is given in Tables 2 and 3. There have been fifty-five 
amendatory acts, but the number is not in itself of particular 
significance, when it is considered how many and far-reaching 
were the changes made by the single Chapter 615 in 1922. 
Taking into consideration additions, repeals or reenactments, 
the total number of changes-not counting those in 1914 
and-1922, when in each instance the whole law was amended 
"--amounts to one hundred and twenty-five. But these were 
not all equally important; some made a difference in a word 
only, or corrected minor errors. By far the greatest number 
have occurred in Article 2, which deals with the subjects 
Liability for Compensation, Benefit Scales, Appeals, etc.;· 



TABLE 2: AMENDMENTS TO' THE NEW YORK. WORKMEN'S 

COMPENSATION LAW, 1914-1926, SUMMARIZED' 

Ch.nft'!. 
Main Diyi.ioD' of La ... SectioD' i,e'l e~ Year, When Made 

lriO:·I~~. 
I .. Definitions and cov-

erage . . ~ ....•.... 2, with subdivisions 9 1916, 1917, 6 in 1918, 
1920. 

3, with subdivisions 6 1914. 1916, 1917, 2 in 
1921,1924 

n. Compensation, lia-
11 1914,1916 bibty, rates ..•... 2 
12 2 1917,1924 
13 1 1918 . 
14a 1 1923 
15, with subdivisions 12 1915, 1916, 1917, 4 in 

1920,3 in 1924,1925, 
1926 

16, with subdivisions 6 1914. 1916, 1920, 2 in 
1923,1924 

17 1 1916 
18 2 1918, 1926 
20 7 2 in 1915, 1917, 2 in 

1919, 1924, 1925 
21 1 1923 
23 2 1916,1917 
24 3 1917,2 in 1920 
25 5 1915, 1919, 1921, 1925, 

1926 
26 4 1915, 1916, 1921, 1926 
27 2 1916,1917 
28, 2 1918,1925 
29 3 1916, 1917, 1924 
30 1 1914 
33 1 1919 
34 2 1916,1920 
35 1 1919 

III. Occupational disease. 
IV. lnsurance methods 

37-49b .13 all in 1920 

and regulations . .. SO, with subdivisions 5 1914, 1916, 1917, 1919, 
1923 

52 2 1916,1926 
54 2 1916,1926 
60 1 1915 
61 1 1915 
62 2 1915,1921 
63 1 1921 
65 1 1921 
66 1 1921 
67 1 1916 
75 2 1916,1921 
77 2 1916,1921 

V. State InslD"anc:e Fund 91 1 1921 
92 1 1916 
93 3 1916, 1921, 1926 
94 3 1916, 1920, 1923 
95 1 1926 . 
97 (2 subdivisiono) 2 1916,1917 
100 1 1916 
106 1 1916 

VI. Miscellaneous .•..•. 119 1 1926 
121 1 1923 

(Total) .......... 125 
1 Baaed 00 Laws of New York, Tables of Laws Amended or Repealed, voL 1918, 

1920, 1921, 1925. It must be remembered that after 1922 the section numbers are 
those of the amendatory act and that for this reason the table is valuable only for 
purposes of computation. 

12 
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TABLE 3: EFFECTIVE DATES, AMENDATORY ACTS, NEW YORIt 

STATE WORKMEN'S COMPENSATION LAw 
(Source: New York Sta", Department of Labor, Bureau of Statistics and In_ 

formation, "Workmen's Compensation Law, with amendments, additions and 
annotations to August I, 1926," p. 114.) . 

YaI' a..peer 
1~13.. •...... 816 

1914 ...•...•. 41 

1914 ......... 316 
1915 .......... 167 
1915 ......... 168 
1915 ......... 615 
1915 ......... 674 
1916 ......... 622 
1917 .•..•••.• 70S 
1918 ......... 249 
1918 ......... 633 
1918 ••••••••• 634 
1918 ....•.... 635 
1919 ......•.. 458 
1919 ......... 498 
1919 ......... 629 
1920 ......... 281 
1920 ......... 527 
1920 ......... 529 
1920 ......... 530 
1920 ....•.... 532 
1920 .....•..• 533 
1920 ......... 534 
1920 ......... 536 
1920 ...•.•..• 538 
1920 ....•.... 760 
1921.. . ...... 60 
1921. ........ 539 

WbeD md .. 
Jan. 1,1914 
July 1,1914 
Mar. 16, 1914 
July 1,1914 
Apr. 14, 1914 
Apr. 1,1915 
Apr. 1,1915 
May 12,1915 
May 22, 1915 
June 1,1916 
July 1,1917 
Apr. 17,1918 
May 13,1918 
May 13,1918 
May 13,1918 
May 5,1919 
May 9,1919 
May 14,1919 
Apr. 19, 1920 
July 1,1920 
May 5,1920 
July 1,1920 
May 5,1920 
May 5,1920 
May 5,1920 
May 5,1920 
May 5,1920 
May 13,1920 
Mar. 9,1921 
May 3,1921 

Yeu a..pUr 
1921. .....•.. 540 
1922 ...•..•.. 615 
1923 ......•.. 46 
1923 ......... 334 
1923 .....•.•. 566 
1923 ........• 567 
1923 ......... 568 
1923 ......... 571 
1923 •......... sn 
1924 .••...... 317 
1924 ....... ,. 318 
1924 ......... 319 
1924 ....•..•. 320 
1924 ........• 499 
1924 ......... 500 
1924 ......•.. 658 
1925 ......... 656 
1925 ......... 657 
1925 .••....•. 658 
1925 .•....... 660 
1926 ......... 256 
1926 .•...•.•• 257 
1926 ......... 258 
1926 ........• 260 
1926 .......•. 261 
1926 ......••. 262 
1926 ......... 532 
1926 ......... 533 
1926 ..•• ; ...• 748 

WbmUecbft 
May 3,1921 
July 1,1922 
Mar. 12, 1923 
May 4,1923 
May 21, 1923 
May 21, 1923 
May 21, 1923 
May 21, 1923 

l
ulY 1, 1923· 
uly 1,1924 
an. 1,1925 
uiy 1,1924 
uly 1,1924 

Apr. 25, 1924 
July 1,1924 
May 7,1924 
Apr. 11, 1925 
Apr. 11, 1925 
Apr. 11, 1925 
Apr. 11, 1925 
Apr. 5,1926 
Apr. 5,1926 
Apr. 5,1926 
Apr •. 6, 1926 
Apr. 6,1926 
Apr. 6,1926 
Apr. 21, 1926 
Apr. 21, 1926 
May 3 1926 

but there have also been many under the subjects Definitions . 
. and Coverage, Article 1, and Insurance Methods and Regu
lations, Article 4. 

In reviewing the amendments by years, some years, such 
as 1914, may be omitted or commented on briefly, although 
several amendatory acts were passed. . 

An important change in administration came in 1915. 
Instead of having every case adjudicated by the commission 
and all payments made through the commission, the direct 
settlement system, whereby the employee and the employer 
or his agent, the insurance carrier, settled between them
selves the amount of compensation to be paid, was set in 
motion by several amendments. In 1916 the scope of the· 
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lawwas greatly increased by the provision that employers not 
previously included in the act might, by election with an 
employee, come under the act, even if the employment was 
not carried on for pecuniary gain. The list of hazardous 
employments was increased, and employees not engaged in 
hazardous employment, but working for an employer whose 
principal business was a hazardous employment, were in
cluded under the act. The thumb, finger, toe and phalanx 
were added to the list of members, the permanent loss of use 
of which was to be considered equivalent to the loss of the 
whole. Compensation not to exceed $3,500 was provided in 
case of serious facial or head disfigurement. A section was 
added providing that an employee who had previously suf
fered permanent partial disability through the loss of an 
arm, hand, leg, foot or eye and who incurred total permanent 
disability through the loss of another member or organ should 
receive, after the expiration of compensation for the second 

, injury, 66% per cent of his average wage for life. This was 
to be paid from a special fund created by insurance carriers 
paying into the State Treasury $100 for every case of injury 
causing death where there are no dependents. There were 
also a number of changes which affected'insurance com
panies, an important one being the provision for an annual 
assessment of all insurance carriers, including the state fund, 
to defray the expenses of the Commission for the preceding 
year. 

Again, in 1917, the list of hazardous employments was in
creased to include employees in insane asylums, reforma
tories, state hospitals and prisons, and manufacture was 
made to include all work done in connection with repair of 
plants, etc., where hazardous employments are conducted. 
The only other important amendment in this year was the 
provision that, if the disability continued more than 49 days, 
the two weeks"waiting period was to be compensated for. 

In 1918 hazardous employment was made to include 
theatrical mechanicians and men employed by the state all 

forest rangers and game protectors; and all other employ
ments not enumerated, where four or more workmen were 
engaged in the same business or in and around the same 
establishment, except farm laborers or domestic servants, 
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were added. The amendments for this year also provided 
that the Commission might require a longer period of medical 
treatment than the sixty days previously allowed. 

In 1919. fonowing an investigation which had resulted 
from the dissatisfaction generally felt with agreements, the 
direct settlement system was discontinued. and all agree
ments were required to be examined at a hearing. 

In 1920 occupational disease was made an injury com
pensable under the compensation law. Provision was made 
for apportioning the compensation among the employers 
under whom the occupational disease was contracted. if more 
than one. The maximum weekly compensation for total and 
partial disability was increased from $15 to $20 and the 
minimum from $5 to $8. or the full weekly wage if the wage 
was less than $8. Provision was made to pay for main
tenance not to exceed $10 a week for an employee incapaci
tated for remunerative employment. who was being fitted 
for work under the State Board of Vocational Education. 
This money was to be paid from the fund for vocational 
rehabilitation for which each insurance carrier paid $900 to 
the State Treasurer in cases of injury resulting in death. where 
"there are no dependents. The maximum monthly wage to 
be considered in computing compensation for death was 
increased from $100 to $125. 

The most important amendment of 1921 provided that 
the Industrial Commission of five members and three depu
ties shall be superseded by an Industrial Commissioner and 
an Industrial Board of three members with as many referees 
as necessary. This provided a definite division between the 
administrative functions, as exercised by the commission. 
and the judicial functions in reviewing awards intrusted to 
the Board. 

In 1922. Chapter 615 rearranged and reworded the com
pensation law and made extensive changes. Provision was 
made to bring under the act employees engaged in interstate 
commerce who were subject to admiralty or other federal 
laws, in case the claimants. employer and insurance carrier 
waive the admiralty and interstate commerce rights. and it 
was no longer necessary for employees to elect with the 
employer. The chapter further provided that a contractor 
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who subcontracts all or any part of work on a hazardous 
employment is liable for compensation unless the subcon
tractor has secured compensation for workers. In a case of 
death without dependents $1000 was to be paid to the State 
Treasurer, $500 applicable in cases of total disability fol
lowing partial 'disability and $500 for vocational rehabil
itation, instead of$100 and $900 as formerly. Provision was 
made for medical aid to be furnished an injured workman 
for as long as should be necessary, rather than for sixty 
days, subject to extension by the commission. Compensa.
tion for 150 weeks, at the rate of 66% per cent of the weekly 
wage, was provided in the case of loss of hearing of both ears. 

The only notable change in 1923 was the increase in the 
maximum allowance for funeral expenses from $100 to $200. 
But in 1924 there was some increase in the scale of benefits. 
Compensation for the loss of an eye was increased from 128 
weeks to 160 weeks, and for a thumb from 60 to 75 weeks. 
The monthly maximum wage to be taken into consideration 
when figuring death benefits was increased from $125 to $150. 
The waiting period was reduced from 14 to 7 days. 

Several minor changes were made in the compensation law 
in 1925 and in 1926. ' One of the most important is the pro
vision in the 1926 amendment for the State Department of 

, Education to direct the rehabilitation of injured workmen 
rather than the State Board of Vocational Eucation as here
tofore. Another is the increase in the Industrial Board from 
three to five members. 

PRESENT PROVISIONS 
General Coverage 

The law as it stands today has a broad coverage.' A hurried 
reading of the amendments shows how the list (Sec. 3, gr. 
1-14) of hazardous employments has grown; and in addition 
the act now includes (gr. 18) .. all other employments not 

. enumerated .' . • in which there are engaged 
four or more workmen or operatives regularly. • . ." 
"This group," to quote from the notes' of the Department of 

1 New York State Department of Labor, Bureau of Statistics and Information, 
CCWorkmen's Compensation Law, with amendments additions and anootanoDl to 
August I, 1926," pp. 38, 39. ' 
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Labor bulletin, "is constitutional, and with one broad sweep 
brings within the Workmen's Compensation Law every em
ployee of every 'person, firm or corporation' that engages 
or employs four or more workmen or operatives regularly 

. . . thus if a dry goods store has one hundred clerks, 
two elevator operators and two chauffeurs, the presence of the 
elevator operators and chauffeurs brings the one hundred 
clerks within the law's coverage. The words 'workmen or 
operatives' apply to laborers, mechanics or artisans but not 
to clerks or persons in professional work." In addition to 
these private employments, which come under the com
pulsory feature of the law, provision is made for public em
ployments (gr. 15, 16, 17), and it is possible (gr. 19) for an 
employer to include an employment not listed by securing 
compensation. These employments must be carried on .. for 
pecuniary gain • except where the employer and his 
employees "have . . . elected. . . ." (Sec. 2, subd. 
5). Pecuniary gain, according to legal decisions,l is depen
dent, in cases where an .. organization not primarily created 
for business engages in a profit yielding enterprise," on "the 
disposition made of them (the profits)." 

Furthermore, manufacture, operation and installation have 
been extended (Sec. 2, subd. 13) to "include all work done in 
connection with the repair of plants, buildings, grounds and 
approaches of all places where any of the hazardous employ
ments are being carried on, operated or conducted." But in 
determining the scope of a law not only must the employ
ments be enumerated or defined, but the effect of the law in 
connection with interstate commerce and the admiralty 
jurisdiction must be considered, as well as the extraterri
torial eff!!ct. All navigable waters" craft capable of and 
designed for navigation of such waters, and the execution of 
contracts pertaining to such waters and craft, are covered 
by the admiralty or maritime jurisdiction of the United 
States and" are subject to such compensation legislation as 
€ongress alone may enact." In interstate commerce "the 
States' occupy the field of interstate commerc~ except inso
far as the United States • . . has dispossessed them." 
Railroad employees injured in interstate commerce are cared 

'[6id., p. 14. • I"id., Introduction, p. 4. 'IMd., p. 6, 
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for by the Federal Employers' Liability Act, but a distinction 
is made between those employees not engaged in interstate 
commerce and those who are, the state acts covering the 
former. Employees not working on railroads but engaged in 
interstate commerce, such as workers in express companies or 
for the Pullman service, are also covered by state laws. Accord
ing to the law of New York State (Sec. 113) the claimant, em
ployer and carrier mayall, together, waive their rights of 
admiralty and interstate commerce. There is no provision 
for the extraterritorial effect of the law, but the courts have 
apparently given such effect to the act "where! the employee 
was a resident of the State, or where the contract of employ
ment was made in the State." 

COMPENSATION 

Liability of Employers 
In considering the liability of the employer, the definitions 

of employer, of employee and of injury are important. The 
law defines employer (Sec. 2, subd. 3) as "a person, partner
ship, association, corporation, and the legal representatives 
of a deceased employer, or the receiver or trustee of a person, 
partnership, association or corporation, employing work
men in hazardous employments including the state . • . 
etc." For a contractor" who subcontracts all or any part 
of such contract" the law provides (Sec. 55) that he shall be 
liable for any employee '. . • unless the subcontractor 
. • • has secured compensation. • . ." An owner of 
timber land other than farm land is also liable, by the same 
section. Again, employee is (Sec. 2, subd. 4): "a person 
engaged in one of the occupations enumerated • • . or 
who is in the service of an employer whose principal business 
is that of carrying on or conducting a hazardous employment 
upon the premises or at the plant, or in the course of his em
ployment away from the plant of his employer." Part of this 
definition, that which includes the employee "who is in the 
service of an employer whose principal business is that of 
carrying on or conducting a hazardous employment," has 

1 F. Robertson Jones, "Workmen's Compensation Law o( the SUte of New 
• York," Revised, May, 19"..6, with Amendments and Supplementary Laws, p. 10. 
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been made clear in the previous discussion of coverage, but 
the end of the definition, ". . . upon the premises or 
at the plant or in the course of his employment away from 
the plant of his employer," is significant. 

"Injury and personal injury mean only accidental injuries 
arising out of and in the course of employment and such dis
ease or infection as may naturally and unavoidably result 
therefrom" according to Sec. 2, subd. 7; and for increased 
clarity the courts' have recognized this definition of accident: 
"an unlooked for mishap or an untoward event which is not 
expected or designed," being limited so that "an act done 
deliberately and wilfully by a third party may be an accident 
from the viewpoint of employer and employee." But the 
chief difficulties in the definition of injury are in the phrases 
arising out of and in the ,ourst! of employment and in deter
mining when injuries are accidental and when they are not. 
The diseases which are compensable under this definition of 
injury form a large group and one which gives rise to con
trove;rsy; indeed, it is a far more troublesome group than the 
compensable occupational diseases. When dealing with 
these disease cases, the courts are prohibited (Sec. 20) from 
reviewing the facts; these they must take as the board or 
referee, if there has been no review by the board, has found 
them, and consider only points of law. As practice has 
developed, accidents' due solely to disease are not com
pensated, nor are accidents due to illness if that illness was 
not caused by dizziness due to working at a height. How
ever, as in other states, in many cases' where diseases are 
aggravated, accelerated, developed by accident, they are 
compensated. Nineteen compensable occupational diseases 
are listed (Sec. 3, subd. 2), column 1 giving a description of 
the disease and column 2 a description of the process from 
which it must arise. Disablement from any of these diseases, 
according to the law (Sec. 38), is treated as an accidental 
inju~. . 

With these definitions in mind, the provision (Sec. 10) 
which outlines liability for compensation becomes easier to 

1 New York State Department of Labor, Bureau of Statistics and Information, 
Workmen's Compensation Law with amendments, etc., p. 15. 

1]6;"., p. 23. '16;"., p. 23. 
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understand. "Every employer .. shall secure compensation 
to his employees and payor provide compensation for their 
disability or death from injury arising out of and in ~he course 
of the employment, without regard to fault as a cause of the 
injury, except that there shall be no liability for compensation 
.. when the injury has been solely occasioned by intoxication 
of the injured employee while on duty or by wilful intention 
of the injured employee to bring about the injury or death 
of himself or another." The only new points here are that 
the employer is not liable if the injury was solely occasioned 
by intoxication or wilful intention on the part of the em
ployee to injure himself or another, and the employer in 
every case must prove these faults on the part of the em
ployee. (Sec. 21, subd. 3, 4.) 

Waiting Period 
The waiting period, so called, is a feature of almost every 

compensation act. Under the New York law (Sec. 12) no 
compensation is given for the first seven days of disability, 
and in this way countless slight injuries are not recompensed 
beyond the required medical care. But the law has a retro
active clause which requires compensation to be paid for the 
first seven days of disability if "the injury results in dis
ability of more than forty-nine days." 

Medical Aid 
The medical aid (Sec. 13) required of the employer is that 

he shall "promptly provide . . . such medical, surgi
calor other attendance or treatment, nurse and hospital 
service, medicine, crutches and apparatus for such period as 
the nature of the injury or the process of recovery may re
quire." If the employer fails or refuses to provide the 
required treatment after request, then the employee may 
secure treatment at the employer's expense, but otherwise 
the employee must himself pay for additional care which he 
has himself demanded and secured. C 

Average Wages 
The statute gives (Sec. 14) in some detail the methods for 

computing the average earnings of an employee. The aver-
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age weekly wages at the time of the injury are taken as the 
basis, and they are determined in ways dependent on the 
circumstances of the employment. If the employee was 
working at the same employment for substantially a year 
preceding, his average annual earnings are three hundred 
times the average daily wage, but if he had not worked for a 
whole year the daily wages of an employee in a similar posi
tion who has worked that length of time are taken as typical, 
and if neither of these methods applies, the previous earnings 
of the employee are considered as well as those of employees 
similar in class, employment and neighborhood, in arriVing 
at the average annual wage. The basic weekly earning is 
then found by dividing the average annual by fifty-two. In 
connection with this compensation it is well to notice that 
the definition of wages (Sec. 2, subd. 9) includes, .. the rea
sonable value of board, rent, housing, lodging or similar 
advantage received from the employer." It is provided also 
that if the injury befalls a minor, the increase in wage which 
might be expected may be considered in computing his 
benefits. 

Forms of Disability 
Disabilities under all the laws are classified according to 

the periods they cover and the completeness of the disable
ment. They are classified as temporary, that is, with the 
possibility of complete recovery, or permanent in addition to 
death cases. Temporary disabilitiu may be either total or 
partial, as may permanent disabilities, depending on the 
nature of the injury. This makes in all four kinds of dis
ability, of whi~h the temporary total forms the largest group. 
Permanent total injuries are a relatively small proportion of 
the whole number in every state. Permanent partial is 
important because it includes the specific injuries which are 
compensated by schedule. 

Belle}ii Schedules 
The compensation for these various forms of disability is 

fixed by law (Sec. 15). The percentage of salary allowed in 
compensation is 66% (for both permanent partial and tem
porary partial, the percentage to be taken is of the wage loss). 
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The maximum and minimum limi ts a week are ~201 and ~8, bu t 
in all cases except death, if weekly wage is less than $8, com
pensation is the actual wage. There is no time limit set for 
payments for any injury except in the specific dismember
ment schedule, but a monetary limit of ~3500 applies to 
temporary total and temporary partial cases.' 

In cases of permanent partial disability the compensation 
consists of weekly payments in a percentage of the payments 
for permanent total incapacity proportionate to the reduction 
in earning capacity, subject to the limit above mentioned, 
except that certain dismemberments are compensated ac
cording to a specific schedule by payments of 66% per cent 
of average earnings, subject to the maximum and minimum 
above mentioned, for number of weeks proportionate to the 
gravity of the injury, running from 15 weeks for a little 
finger up to 312 weeks for the loss or total loss of use of an 
arm. It is provided that loss of use is equivalent to loss by 
severance always and that cases of partial loss or partial loss 
of use may be compensated in proportion to the schedule. A 
facial or head disfigurement (Sec. 15, subd. 3t) is also com
pensable, with a maximum of ~3500, and it has been decided 
that" concurrent awards' may be made, one for serious facial 
or head disfigurement, and one for disability or loss of earning 
power," but an "award for disfigurement may not be added 
to award for permanent total disability." For the employee 
(Sec. 15, subd. 8) who has previously incurred permanent 
partial disability because of the loss of hand, foot, etc., and 
who later becomes permanently disabled because of a second 
injury, a provision is made whereby he is paid compensation 
for permanent partial disability and additional compensation 
for permanent total disability, to be paid out of aspecial state 
fund for the remainder of his life. 

Death benefits are best considered separately because they 
are dependent on the number and status of the beneficiaries. 
For the employee (Sec. 16) without dependents, a sum for 
burial, maximum ~200, must be paid, and in addition ~lOOO 

1 In cases of temporary and permanent total disability, the weekly maximum is 
raised '" ~2S by Chapter 558, Ac .. of 1927, ell"ective Oct. I, 1927. 

I This li~t w.as ~i.sed to $5000 in cases of temporary total and to $4000 for tem
porary partial dISability by Chapter 555, Ac .. of 1927, decrive Oct. I, 1927. 

I Workmen's Compensation Law, with amendments, Opaeil., p. 55. 



DEVELOPMENT AND PROVISIONS OF THE LAW 23 

to the state. For the employee with dependents, burial ex
penses must be paid and benefits ranging from 15% to 
66%,% of wages for varying periods. A basic monthly 
wage is taken at not more than ~150. The beneficiaries are 
restricted to the widow or dependent widower, children, 
grandchildren, brothers and sisters, parents and grand
parents, and they receive compensation for varying periods; 
the widow or widower until death or remarriage, all children 
(including grandchildren, brothers, sisters) until they are 
eighteen and others during dependency. Non-resident alien 
dependents (Sec. 17) are entitled to full benefits, but they are 
limited to widow and children, or if no widow or children 
exist, to one parent, and the compensation may be com
muted and paid in a lump sum equal to one-half the present 
value of the future payments. 

ADMlNISTIlATION OF THE LAw 

A written notice (Sec. 18) must be served on the employer 
and the Industrial Commissioner, containing the name and 
address of the employee; and stating the time, place, nature 
and cause of the injury or death, and must be properly 
signed. This must be done within thirty days after the ac
cident or thirty days after death. A failure to send proper 
notice bars a claim unless excused by the Board on grounds 
allowed. by law, but the employer and the insurance carrier 
shall be deemed to have waived notice unless the objection 
to the failure is raised before the Board on the hearing of the 
filed claim. Such a claim (Sec. 28) must be made within one 
year after the accident or death, but the employer and insur
ance carrier shall be deemed to have waived the bar of the 
statute unless objection is raised on the first hearing. More
over, no case where an advance payment is made can be 
barred by failure to file a claim. I t is further provided (Sec. 
115J'that no limitation of time shall run against any person 
who is mentally incompetent or a minor, as long as he has no 
committee or guardian. 

Claims for compensation are determined in the following 
manner (Sec. 20). When, at any time after death or seven 
days of disability, a claim is presented to the Industrial Com- '" 
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missioner, the Commissioner or Board makes any necessary 
investigation and then, on application of either party, orders 
a hearing. Within thirty days after the claim is submitted 
or a hearing closed, the Commissioner or Board makes or 
denies compensation. An important provision is that the 
decision of the Board is final as to all questions of fact. All 
awards of the Board draw interest from thirty days after 
the making thereof. 

By statute (Sec. 21) certain presumptions are created 
in favor of the claimant. They are: (1) that the claim 
comes within the provision of the law; (2) that sufficient 
notice was given; (3) that the injury was not occasioned by 
wilful intention of the employee to injure himself or another; 
(4) that the injury did not result solely from the intoxica
tion of the injured employee while on duty; and (5) that the 
contents of verified medical and surgical reports introduced 

. in evidence by claimants for compensation shall constitute 
prima facie evidence of fact as to the matter contained 
therein. In an occupational disease case (Sec. 47), if the 
employee was employed in a listed process and his disease is 
one set opposite the listed process, the disease is presump
tively deemed to be due to the nature of the employment. It 
has been worked out in practice that, "given' an accident 
and a subsequent disability, presumption is that the dis
ability is a consequence of the accident," and that, "given an 
accident' to the chest and death from pneumonia four days 
thereafter, presumption is that the disease and death are 
consequences of the accident." 

The Board may at any time review (Sec. 22) any award, 
decision or order, upon its own motion or upon the applica
tion of any party, and may thus make an award changing 
the compensation previously awarded. But such a review 
cannot effect an award as regards any moneys already paid, 
except that an award for increased wages may be made 
effective from the date of injury. 

Beyond and above the awards and decisions of the Boai'd 
there may be appeals to the Appellate Division of the Su
preme Court, third department (Sec. 23). Within thirty 

1 "Workmen's Compensation Law with amendments," 01. til., p. 21. 
·I6i4., p. 15. 
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days after the decision of the Industrial Board, appeals may 
be taken on questions of law only. The Board may certify 
questions of law involved in its decision to the Appellate 
Division or, in other words, the Board has immediate access 
to the court on questions of law on which it does not wish to 
make a ruling. Where the decision of the Appellate Division 
is not unanimous, either party may appeal to the Court of 
Appeals; if the decision is unanimous, the case may be 
appealed only with the consent of the Appellate Division or of 
the Court of Appeals. 

It is further provided by Section 123 that the power and 
jurisdiction of the department over ·each case shall be con
tinuing, and it may from time to time make such modification 
or change with respect to former findings, awards, decisions, 
or orders relating thereto as in its opinion may be just. And 
·it has been worked' out that the Board may make this review 
in spite of a clause in Section 23 which says its decisions shall 
be final. 

Section 24 is concerned with costs and fees. It provides 
that, if the action taken before a court or Board is held un
necessary, it shall assess the whole cost of the proceedings 
upon the party who brought them. Claims of attorneys 
(for claimants may be represented by counsel at the hearings, 
according to Section 20) and physicians are not enforceable 
unless approved by the Board. And in order that the 
claimant may be protected, the solicitation of business of 
appearing before the Board on behalf of the claimant or the 
exacting or receiving of a fee or gratuity for any services 
except in an amount determined by the Board are held to be 
misdemeanors. If, upon an appeal to the Appellate Division, 
the award is affirmed, it is payable with interest from the 
date the Board made such an award. 

THE INDUSTRIAL BOARD 

• The Labor Law, Chapter 50 of the laws of 1921, substituted 
for the Industrial Commission of five members an Industrial 
Commissioner and an Indu~trial Board-ua quasi-judicial 
and quasi-legislative body" of three members. These mem-

'lIi4., p. 72; 
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bers (Sec. 12) of the Industrial Board are appointed by the 
Governor by and with the consent of the Senate for a term 
of six years, and one of their number is named by" the Gov
ernor as chairman. The law gives the Board power in addi
tion to making rules and prescribing practice "to hear and 
determine all claims for compensation under the workmen's 
compensation law; to require medical service for injured 
employees, as provided by the workmen's compensation law; 
to approve claims for medical service or attorneys' fees; to 
excuse failure to give notice either of injury or death of 
an employee; to approve agreements, to modify or rescind 
awards, to make conclusions of fact and rulings of law, to 
certify questions to the Appellate Division of the Supreme 
Court, to enter orders in appealed cases, to determine the 
time for the payment of compensation, to order the reim
bursement of employees for amounts advanced, to assess 

. penalties, to commute awards, to compromise actions for the 
collection of awards, to require or permit employers to de
posit the present value of awards in the aggregate trust fund 
of the state fund, to determine by rule the assignment of a 
minor's right to sue a third party, to require guardianship 
for minor dependents, to hear and determine claims under 
the occupational disease act, to order physical examinations, 
to take testimony by deposition; and to have and exercise 
all other powers and duties exclusive of purely administrative 
functions, originally conferred or imposed upon the work
men's compensation commission by the workmen's com
pensation law or any other statute." 

Because of the volume of work which the administration of 
the compensation law has placed upon the Industrial Board, 
an amendment was made in 1926 (Ch. 427) which provides 
(Sec. 293) ~hat on January 1, 1927, two additional members 
shall be added to the Industrial Board, making a body of 
five members instead of three as formerly, one of the new 
members to represent the employer and one the employee. 
As soon as practicable, the law provides that two of tae 
members of the Board shall represent the employer, two the 
employee and one shall be an attorney, qualified to practice 
in this state. 

The law at present provides (Sec. 19) that the Industrial 



DEVELOPMENT AND PROVISIONS OF THE LAW 27 

Commissioner, who is given (Sec. 21, subd. 2) all the power 
of a referee to hear and determine cases, shall appoint as 
many referees as necessary to hear and determine compensa.
tion cases and to make such orders, decisions and determina.
tions as are required under the compensation law. The 
referee's term of office and annual salary are determined by the 
Commissioner. The decision of a referee is deemed the de. 
cision of the Industrial Board from the date of its filing in 
the Labor Department, unless the Industrial Board on its 
own motion or on application of either party modifies or 
rescinds such a decision. 

All cases which are appealed to the Board come to the 
chairman's office for review. The Board may either refuse 
to reopen the case, refer it back to a referee, or put the case 
on the Board's calendar for hearing. In many cases the Board 
requires further evidence to be submitted, and then they are 
either referred back to a referee or heard by the Board. The 
Board reviews all cases where a difficult point of law is in
volved or where a decision of a referee seems not to be 
founded on the facts, but the Industrial Commissioner may 
not sit for such reviews (Sec. 22). Where the matter is one 
of securing further evidence, most cases are referred back to 
a referee. The Attorney General is the legal adviser for the 
Board and his opinion is consulted on all points of law. If a 
compensation case is appealed to the Appellate Division of 
the Supreme Court, the Attorney General argues it for the 
Board. 

In the administration of workmen's compensation cases 
under the referee system, the Board is intended as the great 
safeguard of the employer and employee alike. It acts as a 
check on the referees and their interpretation of the law, and 
sees that the decisions are in accordance with the law. Since 
most cases never come before the Board, those which do are 
the important controversial ones. The Board is in an advan
tageous position to watch the working of the law and to 
recommend necessary legislation. 

WORKMEN'S COMPENSATION INSURANCE 

The employer has four alternatives in insuring his risk. 
He may insure in a stock company, a mutual company, the-
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state insurance fund or he may become a self-insurer. But 
there are certain general requirements which hold true, 
particularly when he insures in stock or mutual companies. 
The first (Sec. 51) is that he must furnish the Commissioner 
with such information about his policy as the Commissioner 
may at any time require. In addition (Sec. 54), all policies 
must provide that the Commissioner may enforce them, that 
notice to the employer shall be deemed notice to the insurer, 
that the insolvency of the employer does not release the 
insurance carrier, that the policies cover the liability, that 
certain procedure must be carried out in cancelling policies, 
and that employers or executive officers are not to be included 
in policies unless they elect. If an insurance carrier accepts 
a compensation premium he may not plead that the employ
ment is not hazardous or is not carried on for pecuniary 
gain (Sec. 126). 
- There are, in addition, certain regulations' made by the 
Insurance Law for stock and mutual companies. "Every 
corporation or association, except the State Fund, must file 
with the Superintendent of Insurance its Manual of Classifi
cations and underwriting rules, together with basic rates for 
each class, and merit rating plans to modify the class rates, 
which are subject to his approval as to adequacy (Sec. 67). 
Rate-making associations and insurance rates in general are 
regulated by Sections HI-141b, Insurance Law, as amended 
by Chapter 660, Laws of 1922, and by Chapter 436, Laws of 
1923. For State Insurance, risks are to be classified and 
premiums fixed with reference to the differences of industry 
and hazard, and merit rating is authorized (Sec. 95, W. C. L.). 
Compensation insurance reserves regulated (Sec. 86 (2) )." 

For the stock companies there are no additional provisions 
in the compensation law, but for mutual insurance, state 
insurance and self-insurance there are several. According to 
the Insurance Law (Article 5-A), "thirteen2 or more persons 
may incorporate for purpose of insuring compensation on the 
mutual plan, but may not begin business until annual pre
miums on insurance applied for amount to )550,000 ana mem
bership is at least forty employers with 2,500 employees, or 
thirty employers with 5,000 employees or twenty employers 

• Jon ... lIP. til., p. 29. • Jo .... lIP. <;1., p. 29. 
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with 7,500 employees, or ten employers with 20,000 em
ployees. Reserves must be maintained equal to those re
quired of stock corporations in same class of insurance. 
Foreign mutual corporations are required to maintain a sur
plus of not less than $100,000." The state insurance fund, 
according to the compensation law (Art. 5), is managed by 
the Commissioner and advisory committee, and certain re
ports, reserves and assessments are fixed by law; the Insur
ance Superintendent supervises the reserves (Sec. 92) and 
examines the fund (Sec. 105). If an employer in the fund 
wishes to withdraw, he may do so upon thirty days' written 
notice, according to section 100. The state fund has the 
advantage of being able to assure its insurers that they are 
relieved from liability to employees (Sec. 53). The self
insurer (Sec. 50) must furnish satisfactory proof to the Com
missioner of his financial ability to pay such compensation 
for himself, and the Commissioner may require the deposit 
of securities in an amount to be determined by him. The 
Commissioner may also revoke his consent at any time for 
good cause shown, and may require of the self-insurer that 
certain commutations be made into the special fund of the 
state fund, as a condition of his being allowed to remain 
uninsured. 

PROPOSED AMENDMENTS 

During 1926, the Indu~trial Commissioner requested that 
the Legislature pass forty-five bills affecting the workmen's 
compensation law. Of these nine were enacted, and they 
are discussed elsewhere. 

Chief among these proposals is the one to make com
pensable all diseases arising out of employment, instead of 
using the schedule plan. Under Benefits the maximum limit 
of $3,500 would be moved to $5,000 for temporary disability, 
total- and partial; the weekly maximum would be raised to 
$25; and funeral expenses would be raised to $300. It is 
also pr~posed to compensate loss of hearing in one ear and a 
percentage of loss of hearing. For those injured persons 
whose disabilities were classified erroneously the Board 
wishes the authority to reclassify-so that justice may be 
more properly carried out. 
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Of the bills which come under the topic Compensation 
Procedure, it is desired that physicians should no longer be 
penalized by not receiving payment if they do not submit 
their reports within twenty days following the first treat
ment.' Another important proposal is a move toward estab
lishing a scientific and authoritative method of measuring 
loss of vision due to eye injuries. 

A very interesting proposal is one which "provides for 
employers' records of employment and for furnishing of 
information-to the Industrial Commissioner, (and) is for 
the purpose of putting the Department of Labor in a proper 
position to furnish dependable data on two subjects. • . . 
One is the question of where and what progress is being made 
in prevention of industrial accidents, and the other is what 
part of the increasing cost of compensation for accidents is 
due to change in accident occurrence and what to other 

. factors." 
1 Chapter 553, Acts of 1927, provides that by unanimous vote the Industrial 

Board may extend this 2O..day limit. 



CHAPTER II 

COMPARISON OF NEW YORK COMPENSATION 
LAW WIrn THOSE OF OTHER STATES 

}\ WORKMEN'S compensation law presumably repre-
1"1 sents the peculiar requirements of the state upon 

whose starute books it stands. It is to be expected 
that, in the drafting of the original law and subsequent 
amendments, existing conditions are taken into account and 
the endeavor is made to serve the best interests of the many 
elements in the state. From this point of view a comparison 
of the New York compensation law with the provisions of 
similar laws in other states is immaterial. 

From other points of view, however, a comparative srudy 
of the provisions of laws in other states may be quite im
portant. The fact can not be ignored that workmen's com
pensation has added a definite cost to manufacruring ex
pense and that consequently a state whose benefit schedules 
are particularly liberal may be placing its manufacturers in 
a difficult competitive position. While the ideal solution of 
this difficulty might be, as some have suggested, a federal 
compensation law which would place all employers upon the 
same footing, the recent trend of public opinion has been 
definitely against the interference of the Federal Government 
in matters covered by the police power of the states, and 
consequently workmen's compensation is likely to remain a 
matter for state legislation. 

Many factors contribute to the relative liberality and cost
liness.l)f workmen's compensation legislation, and all must be 
taken into account before any law may be said to be more 
Iib<!ral than another. The injuries and diseases covered by 
the law, the benefits provided, the maximum weekly pay
ment, the length of the waiting period, the payment of com
pensation for the waiting period, are leading factors to be 
considered in appraising the liberality of a law. To facilitate 

31 
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a careful comparison of the New York workmen's com
pensation law with those in other states, the provisions of 
these laws have been taken up and classified on the following 
pages. Other less definite factors, such as the attitude of 
administration and trend of judicial interpretation, which 
may exert a powerful influence upon the cost of the law, are 
not susceptible of such exact comparison. 

SUMMARY OF THE RELATIVE LIBERALITY OF THE 

NEW YORK LAW 

This summary of the relative liberality of the New York 
law is based on comparative tables of the chief provisions 
in the laws of all the states, and a further intensive analysis 
of the laws of the states which are most generally in compe
tition with New York industries, namely: Connecticut, 
Illinois, Indiana, Massachusetts, Michigan, New Jersey, 
Ohio, Pennsylvania, Rhode Island and Wisconsin. But be
fore entering into a detailed comparison, the extent and 
possibilities of such a review must be understood. It can 
show only what the laws provide. In order to get a fair 
picture of the actual liberality of these laws it would be 
necessary to study them in operation, to know the temper 
and bias of those who administer them, and to take into 
account the industrial background of every state. 

It has been pointed out' that in examining any compensa
tion law', five main factors must be considered. The first is 
the universality of the law, that is, its scope or the employ
ments it covers. The second is its inclusion of industrial 
accidents and occupational diseases. The third is the liber
ality of the scale of benefits. The fourth and fifth items are 
administrative: they include the consideration of means for 
taking care of claims, whether they are "prompt and effi
cient" and what guarantee is given to assure the payment 
of claims. 

The scope of the New York law is wide, as seen in 'the 
preceding chapter, where it was analyzed in detail. New York 
is among the thirty-two states which include both hazardous 

1 L. B. Senior, n Analysis of the New York Compensation Law," notes on a lec
ture delivered before the New York Insurance Society, December 19, 1924, p. 2. 
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and non-hazardous industries, as do all the competing states 
except Illinois. Of these states, twenty-eight exclude those 
engaged in agriculture, Connecticut, New Jersey, Ohio and 
Vermont excepted; and twenty-eight exclude domestic ser
vants, Connecticut, New Jersey and Ohio excepted. New 
York excludes both occupations. New York and five other 
states exclude employments not carried on for pecuniary 
gain, while New York and twenty-two other states exclude 
small employments. The number of employees which defines 
an excluded small employment 'Varies from fifteen to one; 
New York's limit is "less than four" in the unenumerated 
occupations. Other employments, or groups of employees, 
such as casual labor, outworkers, and those not employed for 
the employer's business, are excluded in the several states, 
while in Rhode Island employees receiving more than three 
-thousand dollars a year are excluded. Similar bars on the 
basis of yearly salary are erected in three other states. The 
remaining exclusions are scattered and unimportant. 

The second factor to be considered-the inclusion of in
dustrial accidents and occupational diseases-can not be 
fully measured as to relative liberality without further in
formation and detailed study as to the interpretation of the 
law by courts and commissions. Disabilities, under all the 
laws, are defined either as accidents or injuries. The use of 
the word injury will allow for the compensation of disease, 
adjudged to be caused or intensified by the employment, 
unless the courts decide against it. New York uses the 
word accident in defining disability, but diseases are compen
sated by special provision. 

In addition to the distinction between accident and injury, 
certain conditions under which the disability must occur are 
stipulated. Thirty-eight states, New York among them, 
provide that the injuries must" arise out of and in the course 
of employment," while five provide only that injuries must 
arise" in the course of employment," Ohio and Pennsylvania, 
o£,thecompetitive states, being among the latter. Everystate, 
moreover, imposes certain conditions under which compensa
tion may be withheld. New York, among thirty-two others, 
will not pay compensation if the accident arises from a "wil
ful intention on the part of the workman to injure himself or 

t 
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another." Intoxication is held another condition where pay
ment is not made in New York, as in twenty-seven other 
states. And there are three additional conditions imposed by 
other states; sixteen, including Connecticut, Massachusetts, 
and Michigan of the competitive states, will not pay com
pensation if the accident results from" wilful misconduct"; 
thirteen if there has been" violation of safety appliances or the 
law"; and ten if injuries have been "intentionally inflicted." 

Of the. forty-three states having compensation laws, eleven' 
include injuries by disease, seven of these being the com
petitive states, Connecticut, Illinois, Massachusetts, New 
Jersey, New York, Ohio and Wisconsin. There are two 
methods whereby diseases are compensated: the first and 
more inclusive is the blanket method, sometimes called the 
Massachusetts plan; and the second is the schedule plan, 
since the states which use it enumerate the diseases which 
they compensate in a schedule or list. New York, New 
Jersey and Ohio of the competitive states use the latter plan, 
as does Minnesota. It would be misleading to suppose that 
the relative liberality of the laws of these states could be 
judged by the number of diseases on the schedule, for not 
only do separate states so vary in industry that they have 
different diseases to cope with, but different numbering sys
tems are used in the lists. Of the "schedule" states, New 
Jersey lists ten diseases, Ohio fifteen, New York nineteen and 
Minnesota twenty-three. But if the Minnesota and New 
York lists are compared, it is found that New York groups 
all miners' diseases under No. 18 and Minnesota numbers 
them separately as 17, 18, 19, 20, 21. It must be remem
bered, too, that while all states compensate for diseases which 
result from accidents, their relative liberality cannot be 
measured without a study of their accident statistics and 
without a knowledge of the interpretation of the law in the 
courts. 

Comparison of Benefit Scales • 
The benefit scale is more tangible and therefore easier to 

compare. The first point to be considered in this connection 
is the waiting period. Under this head New York holds a 
middle place, being one of the twenty-eight states which have 
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a waiting period of one week. Of the other states, Oregon 
and South Dakota have none; four states have only three 
days, but four others have as long as two weeks. All the 
competitive states have the one week waiting period except 
Pennsylvania, which has ten days. New York, in common 
with twenty-three other states, has a retroactive clause in the 
sense that compensation is paid for the waiting period if the 
disability lasts a given number of weeks. In New York and 
New Jersey the retroactive clause becomes effective after a 
period of seven weeks. The other twenty-two states which 
provide for retroactive payments have periods of six, four, 
three, two and one weeks. 

Medical benefits can be compared definitely only to a cer
tain point, for even those states which set limits of time or 
amount frequently have clauses which give the commissions 

. power to extend either. New York is one of the fifteen, in-
cluding four competitive states, Connecticut, Illinois, New 
Jersey and Ohio, which set no time limit; those states which 
do, set the limit between six months and ten days. Nor does 
New York limit the amount to be spent for medical atten
tion, and this liberal provision she shares with eighteen other 
states, six of them the competitive states: Connecticut, 
Illinois, Indiana, Massachusetts, Michigan and Wisconsin. 

When comparing the benefit scale provided by the New 
York compensation law with the benefit scales in other 
states, we must bear in mind a number of facts. One of the 
most important is that the liberality of a compensation law 
cannot be judged either by the weekly percentage of wages 
allowed or by the maximum amount, if each item is taken 
separately, but that a fair estimate can be reached only by 
taking them all together. In other words, a liberal weekly 
maximum may be offset by a less liberal percentage allow
ance of weekly wages. Another important fact to remember 
is that, while the majority of states use the method of 
weekly maximum amounts and percentages, a number of 
st;ates, particularly in the West, compute compensation on a 
monthly basis or make lump sum payments; and many 
employ a sliding scale of benefits, depending on age, occupa
tion, but most frequently on the family conditions of the 
beneficiary. These states are, moreover, notably liberal. • 
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Only by keeping these points in mind can one understand or 
attempt to draw conclusions from the facts which follow or 
from a perusal of the tables upon which these facts are based. 

Instead of discussing the benefit scale by type of disability, 
it is advisable, for the sake of brevity, to take it up topically 
under the heads: per cent of weekly wages, maximum weekly 
wage, aggregate maximum amounts, and duration of payments. 
The 66% per cent used by New York is the highest weekly 
percentage in effect in compensation laws. It is used by 
twelve other states, three of which are New York's competing 
states, Massachusetts, New Jersey and Ohio. Of these twelve 
states, only Maine, Massachusetts, Minnesota, Missouri, 
Nebraska, North Dakota and Ohio provide 66% per cent 
of wages per week for every type of benefit, while New York 
applies the 66% per cent maximum to a monthly basic wage 
in computing death benefits. The weekly percentages go as 
low as fifty per cent, with one instance of forty-five per cent 
for death benefits in Vermont. Idaho does not provide a 
maximum percentage, but is limited by a maximum amount 
of )516.00 a week. 

The highest weekly maximum given by any state which 
bases compensation on the weekly wage is )521 in Connecticut, 
closely followed by )520.83 in California. Arizona provides 
no weekly limit. New York and five other states, Louisiana, 
Minnesota, Missouri, North Dakota and Texas, not one of 
which is a prominent industrial state, have a maximum of 
)520 for permanent total, permanent partial and temporary 
total disability.l Death benefits in New York are figured 
on the monthly basis, )5150 a month being taken as the basic 
wage, and in this New York is most liberal. The lowest 
weekly maximum which occurs for any benefit is )57.50, 
which is given in Montana for permanent partial disability. 

Many states do not set limits for aggregate payments, and 
this applies to New York, except in the case of temporary dis
ability benefits. Here a maximum oU35W is provided for, 
and this is the lowest allowed in any state which sets such a 
limit-the highest being )57200· in Nevada and SSOOO in 
Wyoming. In death benefits New York is one of twenty
four states which specify no limit; in permanent total dis-

'See footnote (I), p. 22. 'See footnote (2), P. 22. 
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CHART 1: COMPARISON OF MAXIMUM AND MINIMUM COM

PENSATION BENEFITS FOR TEMPORARY DISABILITIES, NEW 

YORK AND CHIEF COMPETING STATES 
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ability, one of fifteen to set no limit of time or amount; in 
permanent partial disability cases, other than dismember
ment or loss of use of limbs, one of five to set no limit of time 
or amount. 

New York is one of the few states which sets no time limit 
for payments under any of the benefits except in the specified 
injury schedule and in the case of children in death benefits. 
With seven other states, Arizona, Minnesota, North Dakota, 
Oregon, Washington and West Virginia, benefits are paid to 
the widow or dependent widower during life or until remar
riage, in cases of death. New York, Illinois and Ohio are 
included among the eighteen states which specify no time 
limit for permanent total disability, but in three of these the 
aggregate maximum amount is limited. New York is one of 
the eight states which specify no maximum period for tem
porary total disability compensation; but in this instance 

. liberality is offset by a low aggregate maximum payment. 
This serves as an example of how carefully each item must 
be checked before any conclusions as to the liberality of any 
law can be drawn. 

There are numbers of other fine points which should be 
weighed and considered before any final estimate of New 
York's liberality in the benefit scale can be made, and particu
larly those states which make monthly or lump sum pay
ments should be taken into account. From this survey, 
however, it is apparent that New York stands always among 
the highest except in one respect, that of the duration of pay
ments for temporary total disability. In many other states 
a high percentage of wages is not used as a basis in com
pensating all disabilities, or is not combined with a high 
weekly maximum payment; or in many states an unlimited 
amount is offset by a short period. 

Comparison of Administrative Provisions 
The fourth and fifth topics to be reviewed are administra

tive, and though they must be considered in a comprehensive 
comparison, the whole question of handling claims cannot be 
completely covered, inasmuch as the laws alone give no clue 

• as to whether the means of handling them are prompt and 
efficient. In discussing administration it is impossible, more-
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over, to draw conclusions without basing them upon hy
potheses which may not be well founded. Lists of states 
which have or have not the agreement system can be given; 
but the fact that New York abandoned agreements, because 
they appeared to be working out unfairly for the beneficiary 
in her experience, does not provide grounds for condemning 
the system, as it is carried out in other states, as illiberal. 
There is no doubt, however, about the extreme liberality of 
the referee system, as administered in New York. By this 
system every case comes for a hearing before a referee, and 
accordingly there are fewer loopholes for unscrupulous deal
ing on either side. Under the agreement system, on the other 
hand, notices and claims must be adequately checked and 
followed up to secure justice, and no one who has not studied 
its operation in a state can tell whether such a system is 
'working out fairly. Thirty-one states, comprising all the 
principal industrial states, except New York and Ohio, use 
the agreement system. Ohio, prominent industrially, does 
not; nor do Nevada, North Dakota, Oregon, Washington, 
and Wyoming, which are not so important industrially, be
cause they all have monopolistic state insurance, and with 
these state funds the agreement system is not logically con
sonant. The practice of these states is not clear from a 
reading of the laws, but it is doubtful if hearings are held in 
all cases, although apparently they are held in disputed cases 
in North Dakota, Washington and Wyoming. New York is, 
then, the only leading industrial state to use the referee sys
tem, which is generally agreed to be very liberal. 

Another important administrative feature is the considera
tion of commutations or lump sum payments. There are 
really two forms of lump sum payment-one, which may be 
part of the agreement system and which is a "bargaining 
process" whereby uncertain future payments are disposed 
of; l:l!1d the other, a settlement where there are predictable 
future amounts due. The first is a survival of earlier methods 
of-administration and is not used in New York, since agree
ments have been done away with. The second, however, is 
used in New York, as in all the other states. One difference 
among the states consists in the check placed by some laws 
which require that there shall be a lapse of six months from 
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injury or from the date of the first payment, and another 
consists in the rate of interest specified. The lowest rate is 
three per cent, used in three states. New York follows alone 
with three and a half per cent, and the other states specify 
four, five or six per cent, with Louisiana, charging eight per 
cent, as the highest. 

From the foregoing comparison, New York's extreme 
liberality, not only among the industrial states, but among 
all states, is evident. The scope of the law is comprehensive; 
industrial accidents and occupational diseases are as ade
quately covered as in any state except those which use the 
blanket covering; the benefit scale is relatively high; and in 
administration, New York, by its use of the referee system, 
is alone among the industrial states. A more exhaustive 
comparison of the statutory provisions in the laws of the 
various states is presented in the special series of tables in 
the Appendix. These tables have been planned to compare 
the laws, feature by feature, and to group the states which 
have similar provisions in order to facilitate a comparison of 
relative liberality by individual provisions. 



CHAPTER III 

ATfITUDE OF THE COURTS TOWARD INTERPRE
TATION AND ADMINISTRATION OF 

THELAWi 

INTlI.oDUCTlON 

I N order to provide a basis for judging the soundness of 
public policy with respect to the development and appli
cation of the principles embodied in workmen's com

pensation legislation, it is necessary to study the problem 
·from many angles. From the point of view of the industrial 
worker, subjected, by reason of his employment, to special 
hazards, the success or failure of a compensation law depends 
upon the adequacy of the compensation provided and the 
promptness of its payment in case of injury. The socially 
minded employer shares this point of view, but he is also 
interested in other aspects of compensation procedure. He 
wants to know the nature and extent of his liabilities under 
the law. He wishes to be certain that hearings are fairly and 
impartially conducted, that fraudulent claims are discovered 
and rejected, that the awards made are reasonable, and that 
the burden of responsibility placed upon him is kept within 
proper limits. These same iSSUes are confronted when the 
problem is looked at from the social point of view. The 
relative prosperity of the industries of the several states de
pends to a great extent upon the comparative burden's im
posed under regulatory legislation. If the operation of a 
state compensation law is of such a character that it adds to 
the c!lst of productive activity, the industries of that state 
are handicapped in their attempt to compete with like indus
tries in other states. If the administration of the law is inef
ficient or inequitable in its treatment of all of the parties con
cerned, discredit is cast, upon the principles of democratic 
government. 

I This chapter is baaed upon. review of judicial decisions up to the middle of 1926. 
41 
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The cases which have been appealed to the courts under 
the New York workmen's compensation law furnish a cross
section of the operation of that law which should disclose any 
element of prejudice or unreasonableness. Although in cer
tain instances cases involving an improper payment of com
pensation may not be brought before the courts because of 
the small amount of money involved, it may safely be predi
cated that no major complaint against the administration of 
the law or the conduct of the proceedings has remained hid
den. An analysis of the court opinions summarizing the 
facts and criticising or approving the conclusions of the In
dustrial Board should therefore serve to indicate just how 
effective and impartial the work of that administrative body 
has been. 

This chapter is an attempt to present such a picture of the 
administration of the New York workmen's compensation 
law. Since the cases appealed to the courts represent only a 
small percentage of the thousands of claims which have been 
passed upon by the Industrial Board and its predecessors,' 
this analysis of court decisions fails to provide a complete 
picture of the administrative aspect of the law. It is, rather, 
a portrayal of the shortcomings of the Board and is intended 
not as a criticism of workmen's compensation legislation or 
its administrative application to industrial accidents, but as . 
a basis for the adoption of sound and equitable principles 
wherever needed. 

Although distinctly legal in character, the survey in this 
chapter does not pretend, moreover, to furnish an exhaustive 
analysis of the legal aspects of New York workmen's com
pensation law. It is intended, rather, to furnish employers 
and other laymen interested in the subject with a simple and 
concise statement of the legal doctrines applied by the courts 
in the determination of major controversial issues, supple
mented by a presentation of judicial criticism wherever such 
cri ticism has been made. 

1 It should be noted that the tide of this administrative body, now known u the 
Industrial Board, has varied under the New York workmen", compensation law. 
During the fint eleven months of its operation, the law was administered. by the 
Workmen's Compensation Commission. This was succeeded by the Bureau of 
Workmen's Compensation in the Department of Labor and lubsequendy by the 
Industrial Board. In the subsequent discussion of individual cua and ... ards, the 
title in effect at the time of the award is generally employed. 
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PUIlPOSE AND EFFECT OF THE JUDICIAL REVIEW OF AWAIlDS 

The Industrial Board is an administrative body exercising 
judicial or quasi-judicial functions. As in the case of similar 
boards, its decisions are subject, under certain conditions, to 
judicial review. Appeals from awards or denials of awards 
may be taken to the Appellate Division of the Supreme Court 
and subsequently, by consent or in cases where the judgment 
of the Appellate Division is not unanimous, to the Court of 
Appeals, which is the court oflast resort in New York State. 
If the case involves any issue arising under the federal consti
tution, further appeal may be taken to the United States 
Supreme Court. 

In vesting the judiciary with the power to review awards 
in compensation cases, it was not intended that every deci
sion of the Industrial Board should be carried to the courts. 
'On the contrary, one of the primary objects of the workmen's 
compensation law was the substitution of a simple procedure 
for the slow and expensive method of litigation. But the 
general oversigh t of the courts was deemed essential to pre
vent arbitrary and discriminatory rulings and to provide an 
independent agency for the interpretation of the compensa
tion law. To have permitted the Industrial Board to be 
the final judge of its own decisions and of the scope and mean
ing of the provisions of the law under which it functioned 
would have violated fundamental principles of American 
government. 

In order to prevent unnecessary litigation in the courts, 
however, the workmen's compensation law provides that 
.. The decision of the board shall be final as to all questions 
of fact, and, except as provided in section twenty-three, as to 
all questions of law.'" In view of the fact that members of 
the Industrial Board no longer conduct the hearings in com
pensation cases and, because of the increasingly large num
ber Pi claims, are unable to review in detail the evidence in 
every case, the referees have become in effect the final judges. 
with respect to the facts. However, the courts have provided 
a remedy for the abuse of such power by assuming that a 
question of law is presented where the referee's findings of 

1 Section 20. In Section 23 it is provided that awards or decisions of the board • 
shall be final unl ... reversed or modified upon appeal 
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fact are unsupported by the evidence in the record. As the 
court declared in Kade v. Greenhut Co., 193 App. Div. 862, 
868 (1920), .. It has long been recognized that whether there 
was evidence to support or tending to sustain a finding of 
fact is a question of law."l Under this doctrine the courts, 
upon appeal, have examined the record in cases where the 
findings relative to the facts have been questioned by the 
appellant, in order to determine as a question oflaw whether 
or not there was sufficient legal evidence to support such 
findings. In reviewing cases, however, the courts have fre
quently sustained awards where the supporting evidence was 
not substantial, on the principle that it was not the function 
of the courts to weigh conflicting testimony unless there 
seemed to be a preponderance of evidence against the findings 
made. For example, in Drazal v. Sanford & Sons, 203 App. 
Div.295 (1922), the court declared, "We think the award is 

. supported by a permissible inference, and a permissible infer
ence is legal evidence." Similarly, in Cleveland v. Rice, 209 
App. Div. 257 (1924), the justice rendering the opinion ex
pressed the view that, "While the case is not free from doubt, 
I think the permissible inferences sustain the award.'" It 
has also been held that the credibility of a witness is a ques
tion of fact and that its determination should not be dis
turbed. In Benjamin v. Rosenberg Bros., 180 App. Div. 234 
(1917), the court found the evidence unconvincing but held 
that, "The credibility of a witness is a question of fact and 
rests with the trier of the facts, and we cannot reverse the 
award because we believe the testimony is untrue.'" 

• J The leading case on the question of evidence under the workmen', compensa
tion law is Carroll D. Knicker60,* ... lee Co. 218 N. Y. 435 (1916). See also H,;II 
D. RMppert, 218 N. Y.148 (1916), in which ihecourt stated that "The decision of the 
commission is final on all questions of fact • • • and it is presumed in the ab
sc:n.cc of substantial evidence to the contrary that the claim comes within the pro
VI810nt of the act • . • but when the undisputed facti in connection with the 
testimony of the claimant supported by every favorable inference that can be drawn 
therefrom do not watTant an award, this court will, upon an appeal from a non
unaDimous affirmance by the Appellate Division, reverse upon the question of law 
thUi presented.'· '" 

• See also Linques' D. Holl ... & Skphertf, 178 App. Diy. 317 (1917); F"",Ier •• 
R;setforph BOlliing Co., 175 App. Div. 224 (1916); fA Fkur •• Wood, 178 App. Diy. 
397 (1917); D,b ••• C,tu;;6/, S,,'/ Co. of .1""";<", 195 App. Diy. 288 (1921). 

• See also. Ban..,k; •• Ammtan Car antf Fountfry Co., 211 App. Diy. 820 (1924). 
The award 1ft this case was unanimously affirmed with opinion as (ollow.: •• Per 

• Curiam, Appellant expressly admi", that if the claimant told the truth the awanl 
is proper. At we arc powerless to .ubstitute our judgment (or that of the State 10-
dusuial Board on au wuc of tact the award ia affirmed:' 
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With respect to appeals from the decisions and awards of 
the Industrial Board, it should be noted that the State In
surance Fund has never carried an appeal to the courts.l 

It is improbable that all the awards in state fund cases 
have been free from the criticism to which other awards.have 
been subjected upon review. On the contrary, the fact that 
no appeals are made in state fund cases undoubtedly tends 
to make the Industrial Board and its referees less cautious in 
making such awards. Moreover, it is probable that there is 
less investigation by the state fund to prevent fraudulent 
claims than in the case of private carriers. Employers insur
ing in the state fund may now appeal to the courts from an 
award of the Industrial Board." Relatively few such appeals, 
however, have been made, since the employer so insured has 
little inducementto enterinto expensive litigation even though 
he may consider an award unmerited or improperly made.· 

During the period from July 1, 1914 to June 30, 1926, 
2587 compensation cases were reviewed by the New York 
State courts.' The results of these appeals are indicated in 
the following tables: 

ApPBLLATB COURT 

Awards affirmed. . . •. . . . • . . • . • • . • • . • • . . • . • . • • . . . • . . • . . •• 1,404 
.. revened........................................ 805 

modified. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 

Total .............................................. 2,275 

COURT OJ' ApPBA~ 
Affirmantes affirmed ...•..•..•..••...•.....• :............ 190 

.. revened. . .. ................................ 71 
modified.................................... 6 

Rev .... aIJ affirmed. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 33 
.. reversed .. .......................... ~ . . .. . . . . . 12 

Total.............................................. 312 

"It would appear from these figures that the awards made 
by the various administrative bodies under the law have 

• See State of New York, D.partment of Labor, "Special Bulletin No. 140," 
Alban)" 'N. Y., 1925, p. 238. 

'.It was h.1d in CrtJ<k,u 0.1.'.,.,,111;0 •• 1 Ry. Co., 170 App. Div. 122 (1915), that 
an employer insured in the .tate fund could not appeal to the court&. The law was 
amended, however, in 1917, to permit such appeal. 

• Among IUch appeals by insurers in the .tate (und are Bitlis " Paul Smith's 
Holtl Co., 195 App. Div. 39 (1921), and G.oi. o. C.lmtrS. 206 App. Div. 765 (1923) • 

• These figurea are taken &om the testimony of Mr. Edward A. Willoughby be- . 
f"", the Industrial Surv.y Commiaaion. D.cember 9. 1926. 
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been sustained by one or both courts in approximately sixty
two per cent of the cases appealed. This is, on the whole, a 
very good showing,. which may be attributed, in part, to the 
liberal attitude of the courts in accepting the original findings 
of fact, unless clearly contrary to the evidence, and in part 
to the reasonably conservative and careful interpretation 
and administration of the law by the Industrial Board and its 
predecessors. 

SCOPE OF THE NEW YORK WORKMEN'S COMPENSATION LAW 

The general scope of the workmen's compensation law 
is indicated in the provisions of the law itself. But these pro
visions, as in the case of other legislation, have required 
judicial interpretation to determine their precise meaning and 
their application in particular cases. The Industrial Board, 
although empowered to exercise essentially judicial functions, 
is not primarily a law-interpreting body, and appeal from its 
decisions on disputed points of law is necessary to the pro
vision of authoritative definition and limitation of the statute 
which it administers. Such questions as whether or not a 
particular type of work is covered by one of the specified 
hazardous occupations or whether interstate commerce is 
involved are legal questions which only the regularly con
stituted courts can definitively decide. But at times ques
tions of law require only common sense for their solution. To 
determine whether or not a given accident arises out of, or 
in the course of, employment mayor may not be difficult. 
The test of the intelligence and integrity of any administra
tive body is its ability to make reasonable decisions in cases 
where no difficult legal issues are involved. In the present 
analysis of the cases dealing with the general scope of the 
workmen's compensation law, attention will be directed to 
those instances where the Industrial Board, or its predecessor, 
the Industrial Commission, has departed from ordinary com
mon-sense principles, but reference to the leading interpreta
tive cases will also be made in order to indicate in a general 
way the guiding rules laid down by the courts. 

1 In the case of the Federal Trade Commission, for example, the courtl have 
sustained the original decisions in only approximately twenty-five per cent of the 
cases ap~. See Nationallndustnal Conference Board, "Public Regulation of 
CompetItive Practicea," New York, 1925, p. 244. 
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The Application of the Law to Hazardous Occupations and 
Occupational Diseases 

The New York workmen's compensation law originally 
covered accidents in a limited number of specified occupa
tions, but its coverage has been extended through amend
ment to practically all forms of industrial activity. Farm 
laborers and domestic servants are specifically excluded! but 
may be voluntarily brought under its provisions.- Workers 
employed by individuals or organizations whose object is 
not pecuniary gain are not covered, even though the work 
performed by them is comprehended within the legislative 
enumeration of hazardous occupation, but these may like
wise be protected by voluntary action." With these excep
tions the compensation law is applicable to practically every 
type of employment, including not only the numerous oc
cupations specified in the seventeen groups listed under sub
division 1 of Section 3, but also other occupations, such as 
clerical or office work, which are not ordinarily regarded as 
hazardous. The inclusion of these non-hazardous employ
ments was brought about by the provision, added by amend
ment in 1918, extending coverage to all employments not 
enumerated in the law which are "carried on by any person, 
firm or corporation in which there are engaged or employed 
four or more workmen or operatives regularly, in the same 
business or in or about the same establishment, either upon 
the premises or at the plant or away from the plant of the 
employer, under any contract of hire, express or implied, 
oral or written, except farm laborers and domestic servants ... • 

The effect of this provision is illustrated by the case of 
1 Section 2, Subdivision f. 
• Section 3, Subdivision I, Group 19. fiutCIt-Bmtw •• MtlCy, 240 N. Y. 341 

(1925); C.M ••••• Bunm6urg, 206 App. Div. 183 (1923); Fosln". •• Mor"",iJ>, 
215 App. Div. 176 (1926). 

• Uld •• HiI11IJJood Clu~ 221 N. Y. 588 (1917); Fr •• cisco •• OokiandGolfClu6,193 
App. Div. 573 (1920); vj/lo" •• Trustees'll $t. PlJlrjck's Clllludr.I, 234 N. Y. 225 
(1922). An employee hired solely for work upon a private house yielding no rentals 
to the employer i8 not covered. Hungnford •• Bonn, 183 App. Div. 818 (1918). 
But.aD employee in a businaa carried on for pecuniary gain who hu been detailed 
to do work upon the private residence of his emplo,-u is entitled to compensation 
~8 i~~~3i:40~;~ the performance of such wor ,_"It 17. Cr.,,' s Sons Co., 

• Section 3, Subdiviaion 1, Group 18. The constitutionality of thia P!Ovision has 
been upheld by the United Stat .. Supreme Court. W.d is Go .. •• Krinsky, 259 
U. S. 503 (1922). 
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Europe v. Addison Amusements, 231 N. Y. 105 (1921). 
Europe, a band conductor; was stabbed and killed by a drum
mer of the band. Although this employment was not included 
among the enumerated occupations, it was held that the 
deceased musician was covered by the workmen's compensa
tion law, because the band had in its employ four workmen, 
namely, a stage manager, two baggage men and a tailor, who 
regularly accompanied it. But in Westbay v. Curtis & 
Sanger, 198 App. Div. 25 (1921),' an award for the death of a 
messenger boy was reversed and the claim dismissed on the 
ground that the brokerage firm which employed him did not 
have four workmen or operatives regularly in its employ. 
The court pointed out that, "generally speaking, a workman 
is a man employed in manual labor whether skilled or un
skilled, an artificer, mechanic, or artisan, and an operative is 
a factory hand, one who operates machinery." 

In addition to the provision for accident compensation, 
the workmen's compensation law provides that compensation 
shall be payable for disability or death resulting from any of 
the nineteen specified occupational diseases." The diseases 
include anthrax and glanders, poisoning by certain metals 
and chemicals, compressed air illness, miners' diseases and 
cataract in glass workers. In each instance the law describes 
the disease and the process or occupation to which it is attrib
uted. In interpreting these provisions it has been held that 
compensation for a specified occupational disease is payable 
only when the disease is attributable to the process related 
to it in the law.1 

Definition of Accident 
In order to bring a claim within the provisions of the 

workmen's compensation law it is necessary to show, except 
in the case of the enumerated occupational diseases, that the 

1 Affirmed by the Court of Appeals without opinion. 232 N. Y. 555 (1921). 
I Occupational disease was not covered prior to 1920. The list of such d.i.seuea 

was revised in 1922. • 
J An award was denied to an employee .uffering (rom dermatitis alleged to have 

been cauaed by dyes and chemicals from wet furs handled by him. It w .. shown 
that the dyeing process woo completed befOTe the furs reached him and that ru. 
particular work did not relate to a to Process involving the UIC" .. specified in the 
law. This denial was affirmed unanimously without opinion. 4111JIerU", •• H.",.. 
mn- & Bros., 210 App. Div. 816 (1924). 
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injury or disability for which compensation is claimed re
sulted from an accident. In the determination of whether or 
not a particular injury is accidental, the element of time is 
important. Disabilities which have developed slowly and 
cannot be traced to a particular occurrence are not regarded 
as accidental in origin. For example, in Woodruff 11. Howes 
Construction Company, 228 N. Y. 276 (1920), the Court of 
Appeals reversed an award to a claimant who had a frog 
fdon on the palm of his hand, which he attributed to the 
constant use of a screw driver! The court found that the 
·"testimony was insufficient to show that the injury was 
caused by accident." It is also necessary to show that the 
event or occurrence resulting in disability or injury was 
unusual or unexpected. In Lerner 11. Rump Bros., 241 N. Y. 
153 (1925), an award to the widow and children of an em
ployee who died of a complication of grippe, sciatica and 
endocarditis resulting from a chill received in the refrigerator 
of his employer's plant, was reversed on the ground that 
"the exposure, although occurring·at a definite time and place, 
was not catastrophic or extraordinary. It was like the ex
posure to drafts when one is heated while at work or to the 
change between the cold and wet outside and the warmth 
inside, which is not infrequently encountered by the work
man after coming to his work in inclement weather.'" 

In accord with this interpretation of the nature of an ac
cident, the Appellate Division reversed an award to the 
dependents of the chief operator of the electrical system of a 
power company who died of heart failure, brought on by the 
excitement caused by a temporary interruption of power 

'See also 7tffr'7et •• Sa, ... Co., 198 App. Div. 446 (1921). In this .... the 
claimant, employed by a pbo""","pher .uffered the loss of a finger II a reoul, of 
~ by the chemical oolunon into which .he had dipped het hands in per_ 
forming her work. She had performed the work continuoualy for more than a week 
before the poisoning became evident. The award was reversed on the ground that 
the contact with the solution was voluntary and that the" inJuries resulted from no 
OCCUl'J'etlce which ia referable to any particular moment of time which is definite,."' 
Aftinned 233 N. Y. 535 (1922). 

• See also D'O/ioin •• Austin Nichols & Co., 211 App. Div. 295 (192S). In this 
cue aD employee working in a cold storage plant .uffered an attack. of pneumonia 
which in turD caUled an abscess in his lunga. The court held that "The mere fact 
that claimant became cold by reason of continuing to work in this room (the em
ployer's ice box) was no accident." On similar grounda the court reversed an award 
1ft Bix;, •• COI_IJ Comfort""" Co., 195 App. Div. 659 (1921), to the dependents of 
an employee who died of dipbthecis following expoI"'" m a damp pit. 

5 
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transmission.' But awards have been affirmed for death 
by sunstroke' and for injuries resulting from frostbite.· In 
these cases, however, the nature of the employment was 
found to have made the exposure to weather conditions un
usual. It has also been held that infection through an 
open wound incurred during employment is accidental even 
though the wound was not received in the course of em
ployment.-

Limitation Imposed by the Phrase .. Arising Out oj and in Ihe 
Course oj Employment" 

The workmen's compensation law was enacted to provide 
recompense for injuries directly related to industrial employ
ment. It was not intended to protect the worker against 
the ordinary hazards of life not associated with his work. 
This is indicated in the provision that " 'Injury' and 'personal 
injury' mean only accidental injuries arising out of and in 

. the course of employment and of such disease and infection as 
may naturally and unavoidably result therefrom.'" It is, 
therefore, one of the duties of referees and of the Industrial 
Board to determine at the outset in each individual case 
whether or not the injury received was sufficiently related 
to the injured person's work to provide a basis for an award 
of compensation. In the majority of cases this question can 
be readily answered, but in certain instances it requires 
recourse to court decisions for guidance. 

In the case of an employee injured while performing his 
customary tasks during the usual hours of employment, there 
is a presumption that the injury arose out of and in the course 
of employment. But the difficulty in determining the direct 
relationship between employment and injury arises when an 

I O·Conn.D •. Adirond",. Ek,tri. Po"," Corp., 193 App. Diy. 582 (1920). 
• Hernon •• Holi""n, 182 App. Diy. 126 (1918); Cttmpb,D •• Cu.usm.Fu.nllglln 

Brnmry, 183 AI'P' Diy. 499 (1918). In Brnzmski •. Crmshaw Engin«ring Co., 188 
App. Div. 511 (1919), the case was remitted on the ground that no finding had been 
made that the deceased came to his death through exposure to heat more excessive 
thaD that to which others were subjected or through any special hazard of his (OJ
ploymcnt. 

• DIIYs •• Trimm.,. & Sons, 176 App. Diy. 124 (1916); $bIid .. IUsl4n 1« C •• , 195 . 
App. Diy. 676 (1921) • 

• Scooilk •• ToUrurSl M",Ain. Works, 193 App. Diy. 606 (1920), affirmecJ 231 
N. Y. 510 (1921); Conn.Dy •• Hun. Fumi"", Co., 240 N. Y. 83 (1925). 

I Section 2, Subdivision 7. 
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accident occurs outside of working hours or during periods of 
temporary leisure. or when the nature of the employment is 
such that the employee may be alternately or consecutively 
occupied with his own personal affairs and the business of 
his employer. Moreover, even the presumption in favor of an 
employee injured while at work may be overthrown if the 
cause of the mishap 'was external to the employment. A 
brief review of the leading cases involving such complicating 
circumstances will serve to indicate the interpretation given 
by the courts to this provision of the law. 

Accidents Occurring Outside of Worlcing Hours 
The employee who ordinarily performs no duties outside 

the establishment of his employer and whose hours onabor 
in the plant are fixed is, nevertheless, covered by the work
men's compensation law not only during the period of actual 
employment but also during the noon interval and, under 
certain circumstances, before starting and after quitting work. 
The decisions with respect to accidents occurring during the 
noon interval appear to establish the validity of awards for 
injury resulting from such accidents when they take place 
upon the premises of the employer and when the employee 
does not by his own act add to the ordinary hazards of the 
employer's premises. In Guyon o. Standard Wall Paper Co., 
204 App. Div. 851 (1922), an award was unanimously affirmed, 
without opinion by the court, for an injury to an employee 
who was hit in the eye by a stick thrown in sport by a fellow 
employee, while the claimant was resting upon the premises 
during the noon hour.' But an award for injury received 
upon the employer's premises was reversed where an employee 
had mounted a ladder to have his picture taken" and where 
an employee had climbed upon a pile of sheet iron plates. I 
An award to an employee injured while eating lunch in the 
boiler room of the building tenanted by his employer was 
revet~ed and the claim dismissed on the ground that the .. 

• See also Do .. ", •• 8:Jrtu:ult 811/. Co., 211 App. Div.823 (1924), affirmed 240 
N. Y. 611 (I92S). In this case the employee w .. sltnng in the doorway of the estab.. 
lishment whcn he was 8~ck by • truck, not belonging to the employer, which had 
jumped the curb. Both decisions were rendered without opinions. 

• Sli ... II •• RnninglDn T:Jpnmiler Co., 210 App. Div. 311 (1924). 
I Yr.nu •• ", ... -Leo_1I EII,Irk Co., 214 App. Div. 833 (I92S). 



52 WORKMEN'S COMPENSATION IN NEW YORK 

premises of the employer, who rented only the tirst and 
second floors, did not extend to the boiler room" 

An accident taking place as the employee is coming to or 
leaving his work stands upon much the same footing. Or
dinarily the accident must occur upon the premises of the 
employer.2 Where the employer provides transportation, 
however, an injury received in the course of such transporta
tion is assumed to have arisen in the course of employment,· 
but this does not apply to the free use by employees of trans
portation facilities operated by the employer for the public 
use.' It is also essential that the accident should occur within 
a reasonable time before beginning or after quitting work. 
In other words, if the employee lingers or loiters unneces
sarily about the premises of the employer the latter's re-
sponsi bili ty ceases.5 . 

Accidents Occurring Elsewhere than in the Establishment of 
. the Employer 

As pointed out in the previous section, the employer is 
ordinarily responsible only for accidents taking place in his 
establishment or in its immediate vicinity. But this liability 
is extended in the case of certain occupations, such as that of 
traveling salesmen, where the nature of the employment 

1 Man.,. •• Pennington, 180 App. Diy. 130 (1917). See also 7tUk •• M_ M/f. 
Co., 194 App. Div. 565 (1921), In which the claim was remitted in order that 1t 
might be determined whether or not the injury was received upon the premiKa of 
the employer. 

• DeYoe •• N. Y. State Rls., 169 App. Diy. 472 (1915). The Court of Appeals in 
affirming the Appellate DIvisions' reversal of this award held that U He was not 
injured while on duty nor in his working hoon nor on his way to or (rom his duty 
Within the precincts of the company." 218 N. Y. 318 (1916). See, also, Ki".".n 
•• Fries/adt Underpinning Co., 171 App. Div. 539 (1916); MtCaDk •• Brookl;,n 
Heights R. R. Co., 177 App. DIY. 107 (1917); Ross •• HOffJieson, 198 App. Div.678 
(1921); revened 232 N. Y. 604 (1922). In the laat cited cue the employee was 
injured in the hallway of the budding in which the employer occupied an upper 
floor. The Appellate Division reversed the awarcl The Court of Appeals reversed 
the Appellate bivision on the basis of the dissenting opinion in the lower court in 
which It was argued that the employer owed to his employees a lafe entrance to the 
place of employment. See also Cudahy P",king Co • •• P""a",.,.e, 263 U. S. 418 
(1923) • 

• Littler •• Full.,. Co., 223 N. Y. 369 (1918); Distefano •• Standard Ship#uiUing 
Corp., 303 App. Diy. 145 (1922). 

• KOffJakk •• N. Y. Consolidated R. R. Co., 229 N. Y. 489 (1920); Piwson •• [",.,.. 
Iorough R. T. Co., 184 App. Diy. 678 (1918); Tallon •• [nt.,.6tJrough R. T. Co., 232 
N. Y. 410 (1922). 

• Mithelo • •• Cmtury Metal S. lind S. CD., 193 App. Diy. 814 (1920); Adam, •• 
U .. ", Aspha/l Palling CD., 205 App. Diy. 784 (1923). . 
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adds no peculiar risks but merely exposes the employee to 
the ordinary hazards of travel and human intercourse. In 
such occupations the employee, if accidentally injured, is 
entitled to compensation if, at the time of the injury, he was 
engaged in the performance of duties imposed upon him by 
his employer. For example, in Harby II. Marwell Bros., 203 
App. Div. 525 (1922), the court sustained an award to the 
widow and children of a traveling salesman who was killed 
while starting out to solicit orders, holding that" A traveling 
man, working upon commission, begins his work when he 
leaves his home, or the place where he lives or passes the 
night, to visit directly a customer."l But in Davidson v. 
Pansy Waist Co., 240 N. Y. 583 (1925), the Court of Appeals 
reversed an award to a salesman for injury received through 
slipping in a bath tub,. and in Kass II. Hirschberg, Schutz & 
Co., 191 App. Div. 300 (1920), the court denied compensation 
to the dependents of a salesman who was found dead in his 
hotel room with the gas-jet open. 

Employees ordinarily performing work within the estab
lishment of the employer may, under certain circumstances, 
be compensated for injuries received elsewhere. An accident 
incurred in the performance of an errand for the employer 
or any similar outside duty related to employment is com
pensable. For example, in Gibson v. New Crown Market, 208 
App. Div. 267 (1924), an award was affirmed to a butcher in 
a meat market who was injured in an automobile collision 
while on his way to his place of business, after having made a 
special trip to secure a customer's order. Likewise in Gibbs 
II. Macy & Co., 214 App. Div. 335 (1925), it was held that the 
claimant, a store detective who had been struck by a motor
cycle while walking toward her home, was entitled to com
pensation because of the fact that her duties had required 
the special trip to the court from which she was returning. 
But in Markowitz v. National Headwear Co., 213 App. Div. 
461 (1925), an award was reversed on the ground that the 

I Mnrmed without opinion. 235 N. Y. 504 (1923). . 
• The Appellate Division had previously affirmed the award on the authority of 

St~"'n •• Pllili, Snviet C .... ",is'i.n. 180 App. Div. HI (1917). In the Sexton case 
the claimant, a supervisor of subway construction, was injured while taking a shower 
bath prepara~ to ~ti~ at the office for other duties. The award was affirmed :.tk ~w: co~~:ue i~:' was a necessity arising out of the employment and to 
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employee had been injured when, for personal reasons, he 
had deviated from the direct route which he should have 
followed in fulfilling the mission of the employer. 

The possession of money belonging to the employer may 
also bring an accident occurring outside the establishment of 
the employer within the course of employment. An award 
was affirmed in the case of a trolley car conductor who slipped 
and fell, breaking his arm, while on his way to the office to 
turn in the money taken in during the day.1 The Appellate 
Division also sustained an award to the dependents of a 
collector for a brewery who was shot in a saloon, the shooting 
having been intentional and for the purpose of obtaining the 
money belonging to the employer.> 

Accidents During Working Hours not Arising Directly Out of 
the Performance of Customary Work 

Ali accident may occur during working hours but may not 
arise directly out of the performance of the customary work 
of the injured employee. The attempted performance of 
work, other than that specifically required of an employee, 
sometimes results in accidents. Injuries are also received 
during periods of temporary relaxation or when the em
ployee is doing something other than his allotted task. 
Finally, an accident may occur in the course of employment 
but be due to circumstances external to the employment. 

Originally, the character of the work which was being 
performed when the accident occurred was of peculiar impor
tance in the determination of the question of whether or not 
an accidental injury arose out of one of the hazardous em
ployments specified in the workmen's compensation law. 
For example, in Newman 11. Newman, 169 App. Div. 745 
(1915); 218 N. Y. 325 (1916), it was held that the employee 
of a meat market, who was injured while proceeding on foot 
to deliver meat to a nearby customer, was not entitled to 

1 Wii!Jer o. Prmda, Johnslo"" and G. R. R., 208 App. Div. 249 (1924). 
• Spang o. Broaduuz7 B,,,,,ing {5 Making CD., 182 App. Div. 44J (1918). so: also 

Mason o. Scheffer, 203 App. Div. 332 (1922), in which the court ",vened the denial 
of aD award to a collector shot on his own doorstep. There was no evidence that 
claimant'. possession of the funda of his employer was generally known or that 
robbery W88 the motive of the shootil1§o The court appears to have IWitaineci the 
claim on the ground that the claimant' was out late at night and carried the money 
by reason of that employment." 
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compensation since the injury had "no causal relation to a 
hazardous employment defined by the act, neither was it 
incidental thereto." The employee customarily acted as 
driver of a delivery wagon and also assisted in cutting and 
preparing meat, both of which occupations were at that time 
covered by the law. If the accident had taken place when 
he was doing either type of work, there would have been no 
question of the validity of an award. Similar distinctions 
have been made in other cases.1 The force of these decisions, 
however, has been greatly diminished by the enlargement 
of the scope of the law through the addition of other hazard
ous employments! and more particularly through the adop
tion of the provision, already discussed, extending coverage 
to all employments where four or more workmen or operatives 
are employed. 

Although the problem of relating the particular work, 
being done at the time of injury, to one or more of the em
ployments specified in the law has been rendered less diffi
cult, it is still essential to prove that the circumstances 
attendant upon an accident during working hours were in 
some way associated with the duties ordinarily performed 
by the injured worker. A brief summary of the facts in a 
few illustrative cases will serve to indicate the distinctions 
made by the courts. 

In Maladrino 11. Southern N. Y. Power & R. R. Co., 190 
App .. Div. 780 (1920), the court affirmed an award to a 
claimant who was injured while occupied in building a bon
fire. The employee was a laborer engaged in loading gravel 
into wagons. In holding that the building of the bonfire 
was incidental to this work, the court declared that "As
suming that it was not absolutely essential, it was clearly 
such a measure of effort looking to the comfort of the men 
that it would be natural to expect a group of American 
laborers to require it, and we see no reason for disturbing 
the wnclusions of the State Industrial Commission in this 
regard." In another somewhat similar case, however, the 

'Gleisner •• G.oII fS Hm,mer,170 App. Di". 37 (1915); Caster/j", •• GjUm 182 
Ap'p. Di". 105 (1918). In Smj/A •• Prie', 168 App. Di". 421 (1915), putting a i',.;,;; 
in ... ,tall wu held to be incidental to employment as driver of a truck. 

• Subseq ..... t II> the decision in the Newman case the law wu amended by the 
inclusion of work in meat markets among hazardous employmenta. • 



56 WORKMEN'S COMPENSATION IN NEW YORK 

court reversed an award to the dependents of a riveter who 
died of burns received as a result of throwing an explosive 
substance upon a fire which he·had lighted in a tub.1 The 
riveter already had a fire in his forge, a fact which serves to 
distinguish this case from the preceding one. . 

Other cases in which awards have been upheld for injuries 
resulting from the performance of tasks other than those 
for which the injured worker was specifically employed, 
include accidents arising out of the attempted rescue of a 
fellow workman caught in the cave-in of an embankment,. 
the offer of assistance by a worker, employed as a syrup 
boiler, to another employee who was unable to start his 
elevator,S and the voluntary delivery to a customer of two 
boxes of cigars by a cigarmaker.' 

The causal relationship between an accident and the em
ployment is especially obscure in those cases when the ac
cident occurred while the employee was doing something for 
his own personal comfort which was not peculiarly required 
by the nature of the employment. If the act, resulting in 
accident, was performed in the interest of the employer as 
well as of the employee, because it was necessary to enable 
the latter to continue his work without physical discomfort, 
the courts have ordinarily held that the injury arose out of 
the employment unless other factors in the situation induced 
a contrary view.6 But in O'Neil tJ. Carley Heater Co., 218 
N. Y. 414 (1916), the Court of Appeals reversed an award 
to the widow of an employee who, having been seized with 
illness. while he was engaged in the performance of his work, 

I Strand •• Hams Struelu,al Slee/ C •• , 209 App. Div. 310 (1924) • 
• Wtzlers •• Ta7ior C •• , 218 N. Y. 248 (1916). But in PrigIiSl'. F.ntI4, J.""s. 

10 .... and G. R. R. C •• , 192 App. Div. 776 (1920), the court reversed an award to the 
dependents of a flagman, who lost his life while attempting to rescue lOme children 
endangered by an approaching train, on the ground that the accident occurred Dot 
upon the tracks of the Bagman·. employer but upon those of. parallel railroad. 

• Marl"," •• Hills B,.s. C •• , 171 App. Div. 370 (1916) • 
• Grie6 •• HlSmmerie, 222 N. Y. 382 (1918). 
• De Filippis •• Fa/kett6erg, 170 App. Div. 153 (1915),219 N. Y. 581 (1916); 

Ethert.n •• 7.""st .... n Knilling Mills Compan:/, 184 App. Div. 820 (1918); S"ort: •• 
S14ns6ury 189 App. Div. 388 (1919); Burgi •• H • .ffmtsn B,mng Co., 200 App. Div. 
246 (1922\; Em.II •. U. S. Gypsum C •• ( 202 App. Div. 766 (1922); &4';// •. R.:/IS/ 
BlSking Pomder CO.

I 
208 App. Div. 754 1924). See also Springer •• NortA, 205 App. 

Div. 754 (1923). n this case the claimant, a teamster, had stopped to purchase 
some tobacco [or his personal use. He had. not left his wagon and was injured by the 
starting of his hones as he was reaching for his purchase which had been brought 
out to him by the .tore clerk. The tour. affirmed the award. 
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had taken poison in mistake for epsom salts. The court held 
that "Decedent's illness and his attempt to minister thereto 
were not ordinary and natural incidents to his employment. 
On the contrary, it is found that decedent's mistake was the 
result of his voluntary action induced by the advice of one 
who was not even in the employment of his employer but 
legally was an utter stranger thereto." 

An accident caused by circumstances entirely dissociated 
from the employment and from any act of the injured em
ployee may be related to the employment if the risk could 
.have reasonably been foreseen! In Bandassi v. Molla, 200 
App. Div. 266 (1922), an award was sustained for the death 
of a workman killed by the fall of a pipe full of hot emery 
which was dropped from a separate factory on the eighth 
floor through the roof of the employer's ground floor estab
lishment." Several awards have also been sustained for in

-jury or death due to lightning, but in each of these cases the 
nature of the occupation was such as to involve exposure to 
the special risk of being struck by lightning." In a recent 
decision' the Court of Appeals discussed at length the {lrob
lem presented in this type of case. The claimant was injured 
by the explosion of a shell which was kept upon adjoining 
premises as a souvenir of the war. Since, as the court 
pointed out, the accident was" absolutely detached from and 
foreign to" the claimant's employment, the issue was squarely 
-presented whether or not the fact that the injured worker 
was by reason of his employment at the place where he was 
injured, sufficiently establish~d a relationship between the 
accident and the employment. The Court of Appeals, in 
reversing the Appellate Division, held that no such relation
ship was established. 

"In conclusion, therefore, however strong may be the economic 
and sociological arguments in favor of a compensation statute 
which practically insures the employee against everything except 

! I'\j'urieo reoulti~~ from the acts of feUow employ ... fall into this group but 
becauae of the special questions involved are discussed elsewhere. 

• Affirmed without opinion, 234 N. Y. 554 (1922). 
• Mlllillr ••• B""", ParbJtl:1 Commission, 206 App. Div. 598 (1923),238 N. Y. 215 

(1924); RMnr •• Bron~ Park"",:! Commission, 207 App. Div. 879 (1923), 238 N. Y. 
556 (1924); Emmi<k •• Hanr"""n Bri<k (s Ice Co., 206 App. Div. 580 (1923). 

• M<CIITI". .. Lo Ro<k, 240 N. Y. 282 (1925). 
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his own misconduct, we think that this court is thoroughly and 
justifiably committed to an interpretation of our present statute 
which requires as the basis for an award a causal connection, ap
parent to a reasonable mind upon consideration of all the circum
stances, between the conditions under which the work is required 
to be performed and the resulting injury; injury from an accident 
which need not have been foreseen or expected but which after the 
event must appear to have had its origin in a risk incidental to 
the employment and to have Bowed from that source as a rational 
consequence, and that there must be more than a mere location 
of the employee in the pathway of an accident entirelv discon
nected from his employment.'" 

Definition of Employee 
In most instances it is not difficult to determine the status 

of an injured worker and his relationship to the employer 
for whom the work was being performed. Occasionally, 
however, the Industrial Board is confronted with the prob
lem of determining whether or not the injured person was in 
the service of the employer as an employee. This is particu
larly true in the case of injury to salaried officials, home 
workers and persons working under special contracts. A 
brief examination of some of the leading cases will serve to 
indicate the basic distinctions made by the courts in defining 
the term employee. 

An applicant for employment is not covered by the com
pensation law. In Brassard P. Delaware & Hudson Co., 186 
App. Div. 647 (1919), the evidence indicated that the claim
ant had applied for work but had failed to report at the 
office of assignment. The employer provided him with sup
per and breakfast. The accident occurred while he was on 
his way to the dining-car for employees with the intention of 
getting a mid-day meal to which he was not entitled. The 
court reversed the award, holding that the claimant was not 
an employee and that, even if he were regarded as such, he 
was not injured in the course of employment since he was 
not going to or from work at the time of injury.! 

'M,CIITI"'" LI Rod, 240 N. Y. 282 (1925). 
I See also Ledmo" •• ClUlid7 & DM/",.", 195 App. Div. 613 (1921). In thla ClUe 

the court originally dismissed the claim on the ground that at the time of injury the 
employer waa merely making a test of the fitneSll of a prospective employee. Sab. 
sequendy th~ cue waa remande;d, 197 App. Div. 912 (1921), and upon. renewal of 

r the awani WIth the specific finding that the claimant had been employed, the coun 
affirmed the awanl without opinion. 204 App. Div. 850 (1922). 
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Similarly, persons voluntarily performing acts of friendly 
assistance do not thereby become employees. The Court of 
Appeals in Farrington v. U. S. R. R. Administration, 228 
N. Y. 564 (1920), reversed an award which had been made 
upon the theory that such action created a relationship of 
temporary employment. In this case a station agent, un
able to close the door of a freight car, called upon a bystander 
to help him. The bystander responded and injured his 
finger, the injury subsequently causing his death. The 
Court of Appeals reversed the award upon the basis of the 
dissenting opinion of H. T. Kellogg, Jr., in the court below, 
190 App. Div. 920 (1919). Justice Kellogg contended that, 
since there was no offer of pay and since the station agent 
had no authority to employ labor, the deceased was not an 

. employee. 
In the case of contractual relationships differing from the 

ordinary employment contract, it is frequently difficult to 
determine whether the injured person was an employee or 
an independent contractor, in which case he would not be 
entitled to compensation. The leading case on this point is 
Lilts v. Ris/ey Lumber Co., 224 N. Y. 321 (1918). The de
ceased had agreed to paint the smokestacks of the lumber 
company for the sum of $50.00, the company to supply 
the paint and pay the wages of an assistant. The Court 
of Appeals reversed the award and dismissed the claim 
on the ground that in doing the work Litts had absolute 
control of himself and his helper, was free to execute it in 
accordance with his own ideas and was not subject to dis
charge. In this decision the court indicates the factors 
which determine the status of an independent contractor} 
But it has also been held that when an independent contrac
tor was not engaged in the work specified by the contract 
but was performing an act which the other party was ob-

I A;'ards to independent contractors have been reversed in the following cases: 
Print< •• Se""'."., 190 App. Div. 820 (1920); RoIICn •• Hi66ard & Gifford. 193 App. 
Div. 554 (1920); Boll •• Estot, 01 B_III. 201 App. Div. 768 (1922); ddtl •• Ru6in, 
210 App. Div. 499 (1924); DoV" Blount Lumhr Co., 213 ApI" Div.486 (1925). 

Awards have been sustained ID the following caaes: Pem •. IMin, 176 App. Div. 
917 (1926).221 N. Y. 496 (1917)' dmnnOftlilS" Hudson Yitfll Construclion Co •• 
188 Ap~. Div. 336 (1919). 228 N. Y. 509 (1920); P" ••• TamP & F.ir6onks. 193 
App. D,v. 604 (1920); Fane/ur •• Boston beefsi.,. ComptJn.1. 235 N. Y.272 (1923) •• 
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ligated to perform, he thereby became an employee of the 
other party.1 

A piece worker doing the work in his own home is not 
ordinarily regarded as an independent contractor. In Libera
tove v. Friedman, 224 N. Y. 710 (1918), an award was af
firmed to a journeyman tailor who stuck his finger with a 
needle while he was sewing by hand on an overcoat. Blood 
poisoning ensued, resulting in permanent injuries. The 
tailor did the work at home and was paid by the piece. As 
stated in another case, "If the employer chooses to order 
work so done as to waive supervision, this does not make the 
employee less an employee.'" This inclusion of home work
ers, while necessary to provide a remedy for injuries to an 
important group of wage earners, affords an opportunity for 
fraudulent claims, since the evidence that an injUry occurred 
while a claimant was engaged upon the work of the employer 

. is usually obtainable solely from the claimant or members of 
his family. No such cases appear to have been contested on 
the ground that the claim was fraudulent. 

With respect to salaried o~cials, the workmen's compensa
tion law provides· that "Employers or executive officers of 
corporations shall not be included in the compensation in
surance contract unless they elect to be brought within the 
coverage of this chapter. . . :' It is not, however, al
ways easy to distinguish between an executive officer and an 
employee, particularly in the case .of small companies where 
officials assist in the performance of manual labor. More-

. over, prior to 1922, the provision cited above did not include 
the words" or executive officers," so that, while it was recog
nized that the compensation law applied only to employees, 
in. certain cases it was difficult to determine whether or not 
the law provided compensation. For example, in Bowne v. 
Bowne Co., 176 App. Div. 131 (1916), the claimant was the 
president and principal stockholder of the company. He 
was injured while assisting in taking boards through a 
window. The Appellate Division sustained the award, bllt 
was reversed by the Court of Appeals, 221 N. Y. 28 (1917), 
which held that the short title of the statute, the limitation 

• POfDiey •• Yioidn & Co., 169 App. Div. 170 (1915). 
• ANitll MOIUdls z.;aiJilily Insurdntl Co • •• D. Jont, 209 App. Div. 505 (1924). 
a Section 54, subdivision 6. 
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to employers employing workmen, the evil to be remedied 
and the obvious incongruity of applying the law to the 
principal officer, all pointed to a distinction between such 
officers and other employees. In Berman II. Reliance Metal 
Spinning Co., 188 App. Div. 876 (1919), an award was upheld 
to a superintendent, manager and treasurer of the company 
who had been injured while instructing an employee in the 
use of a machine. The court held that" It is not the fact that 
a man is a stockholder and officer of the corporation that 
determines, it is the character of his employment."l 

Extra/emturiality 
The New York compensation law has been construed to 

apply to accidental injuries received outside the state boun
.daries, provided certain facts relating the outside employ
ment to a business conducted within the state are estab
lished. The leading case on this question is Post II. Burger 
{5 GolJke, 216 N. Y. 544 (1916). The claimant in this case 
was a resident of New York State employed by a sheet metal 
establishment located in Brooklyn, New York. He was sent 
to New Jersey to perform certain work and was injured 
while doing it. The award was contested on the ground 
that, since the accident occurred outside the boundaries of 
the state of New York, the claimant was not entitled to 
compensation under the New York law. The Court of Ap
peals, however, upheld the award in a decision in which it 
declared that the legislature had the power to compel a con
tract between employer and employee which was. extra
territorial in effect and that intention to cover accidents 
outside the state was indicated both by the general pur
pose of the statute' and by the fact that "an employee 

I An additional circumstance in this case was the fact that the claimant was in. 
duded in the insurance contract &I superintendent or manager of the plant. See 

~ ti;tj:inB;~cf~'!:;dk:K.B':';:~~~~:;l~~~)':'~~~~ 
"",erscd on the ground that the claimant was seeking protection fDt which the <DID
_ did DDt pay the carrie<. 

'The mort on this point expressed the view that nIt was the intention of the 
~.ture 10 ........ such injured wDtkmen and their dependen", from becoming 
obJccta of chariry, and to make reuonable mmpenaation for injuries sustained or 
desth incurred by -.on of such employment a part: of the espense of the lines of 
buainca included within the definition of hazardous employments as stated in the • 

:bj~ofchari~beia= ~=..w=~:.~:!..m:.!Z"~:=~ 
the .tate u it ill when it occun within the State." 
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as defined by this act, includes a person engaged in the 
course of his employment away from the plant of the 
employer." 

Other decisions have served to limit and define the extra.. 
territorial effect of the compensation law. In 'Jenlcins fl. 

Hogan & Sons, 177 App. Div. 36 (1917), the Appellate Divi
sion sustained an award to a claimant hired in New York 
for work in New Jersey although he had been persuaded to 
accept compensation under the New Jersey statute.' In 
Smith fl. Heine Boiler Co., 224 N. Y. 9 (1918), an award was 
reversed by the Court of Appeals on the ground that the 
contract of employment was made before the enactment of 
the New York workmen's compensation law and that no 
hazardous business was transacted in New York by the em
ployer at the time of the accident. The employer, in this 
case, was a Missouri corporation with a sales office in New 

. York City. The accident occurred in Maine. This decision 
was the basis of a reversal of an award by the Appellate 
Division in Perles fl. Lederer, 189 App. Div. 425 (1919), in 
which it appeared that the claimant had made a contract 
with an agent of the employer at an employment office in 
New York City for services to be performed at Forest Park, 
Pa. Similarly in Donohue fl. Robertson Co., 205 App. Div. 
176 (1923), the award was reversed and the claim remitted 
for determination of the question of whether or not the em
ployment outside the state was incidental to a business con
ducted within the state. The claimant, who had no perma
nent place of residence, had been hired by a Pennsylvania 
concern for work in various places. The contract of em
ployment was found to have been made in New York; the 
accident occurred in Washington, D. C. The court held 
that the place of the contract was not necessarily controlling 
and that "The real question in the case is whether at the 
time of the accident the employer was carrying on a hazard
ous employment within the State of New York and whether 
the claimant suffered an injury incidental to that emplOy-

1 See also GillJ.,. •• Des Ltumws Column Mou/J Co., 180 App. Div. 59 (1917). In 
this c:aae the claimant originally made application under the New Jersey statute 
and received some payments under that act. It wu held that thit did not deprive 

, him of the right to enfOJ'ce his claim under the New York law. provided the carrier 
was credited with payments already made. 
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ment though suffered in another state:"1 In conformity with 
this proposition, awards have been confirmed unanimously 
and without opinion in two cases involving accidents outside 
the state when the contract of employment was made out
side the state, but where the employer's principal place of 
business was in New York.' 

Inurslate Commerce 
In 'the field of interstate commerce the jurisdiction of the 

New York Industrial Board is restricted by the fact that the 
Federal Employers' Liability Act takes precedence over 
state legislation. Under the Federal Constitution, as inter
preted by the Supreme Court, the states may regulate com
merce within their boundaries, even when it is interstate in 
character, in so far as the Federal Government has failed to 
assume control. With respect to accidental injuries in this 
field Congress has, however, partially dispossessed the states 
of the power to provide compensation. 

Origmally it was held that the Federal Employers' Lia.
bility Act, which applies to railroad employees engaged in 
interstate commerce, did not cover accidents not involving 
negligence on the part of the employer and that, therefore, 
the New York Industrial Board could make awards for such 
injuries. In accordance with this theory, compensation was 
awarded to an employee of the New York Central Railroad 
who was struck in the eye by a pebble while tamping cross
ties. This award was affirmed by the Appellate Division of 
the Supreme Court' and by the Court of Appeals.· But the 
United States Supreme Court reversed these decisions and 
held that the Federal Employers' Liability Act was the ex
clusive remedy for all accidental injuries incurred by railroad 
employees in interstate commerce.· 

Since the provisions of the federal act in question apply 
only to railroad employees, the states may provide com-

'!iee, also, Anderson ., C~.mhrs Co., 210 App. Div. 543 (1924); Yoluuon .. 
Slews, 214 App. Div. 829 (1925). 

<11,:'::1{: C~~'s·A:TJ.:~~f:r(J'Ws)~pp, Div. 803 (1924); Hoffman •• Sp'''' 

'Winfi.Id •• N"" York Ctnlroi &ilrood Co., 168 App. Div., 351 (1915). 
• /6it/., 216 N. Y. 284 (1915). 
• N .. York Ctnlroi &ilrood Co ... Winfi.Id, 244 U. S. 147 (1917). 
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pensation in other fields even though interstate commerce is 
involved.1 Awards to employees of sleeping car and express 
companies have been made under the New York workmen's 
compensation law and have been confirmed by the courts" 

In regard to railroad employees, the essential question in 
each case is whether or not the accident was related to inter
state commerce. The mere fact that a railroad operates in 
more than one state or carries interstate shipments over its 
lines does not deprive its injured employees of compensation 
under the state law. The test is, "Was the employee at the 
time of the injury engaged in interstate transportation or in 
work so closely related to it as to be practically a part of it?'" 
The application of this test can best be shown by a brief 
statement of the facts in some of the leading cases which ' 
have been passed upon by the courts. 

In New York Central Railroad Co. o. White, 243 U. S. 188 
(1917), the United States Supreme Court held that the work 
of a night watchman charged with guarding tools and ma
terials, intended to be used for the construction of a new 
station and' new tracks of an interstate railroad, bore no 
direct relation to interstate transportation. Likewise, an 
award to a railroad employee was confirmed by the New York 
Court of Appeals upon the finding that he was engaged in 
new construction work.' The operation or repair of a coal 
pocket has also been held to be unrelated to interstate com
merce.' In Plass o. Central New England Railroad, 226 N. Y. 
449 (1919), a section laborer who died from ivy poisoning, 
contracted while he was mowing grass on the right-of-way 
of the railroad, was found to be performing his work under a 
state law which required the removal of weeds from railroad 
property at specified times during the year, and the award 
to his dependents was sustained.' Awards have also been 

'/Yells PtUrD (5 CD ••• Ta;Jlor, 254 U. S. 175 (1920). 
• BryanJ p. PuUman CD., 188 App. Div. 311 (1919); 228 N. Y. 579 (1920); Prt;liIr 

D. Am.,.;can Express CD., 809 App. Div. 209 (1924); 239 N. Y. 529 (1924). 
• SINmh p. Del. L. (5 /Y. R. R. CD., 239 U. S. 556, 558 (1916). • 
• OnmJadt •• L.mrh (5 H. R. R;J. CD., 234 N. Y. 203 (1922). 
• Gallarher P. N. Y. Central R. R. CD.,223 N. Y.571 (1917); Hak:J •• BoslOn (5 

AllJan;J R. R., 225 N. Y. 669 (1919) • 
• Witnesses (or the railroad attempted to prove that the work wu intended to 

• prevent grass and weeds from getting on the rails and stalling the b'ains.. The court 
expressed the view that ··These witnesses for the railroad company, in view of aU 
the circumstances, could reasonably be charged with some exaggeration.f

' 
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sustained in the case of a plumber killed while he was crossing 
tracks for the purpose of inspecting the plumbing beneath a 
station,' and in the case of a laborer fatally injured by a fall 
from a hand car on a spur track of an intrastate railroad." 

On the other hand, a number of awards under the New 
York workmen's compensation law have been reversed be
cause the killed or injured employee was engaged in in
terstate commerce. In New York Central Railroad Co. v. 
Porler, 249 U. S. 168 (1918), the United States Supreme 
Court reversed an award to the widow of a section hand, 
struck by an engine while shoveling snow, on the ground 
that the tracks at the point where the deceased was working 
were used for interstate commerce. In ftuirk v. Erie Rail
road Co., 235 N. Y. 455 (1923), the New York Court of Ap
peals reversed an order of the Appellate Division affirming 
an award to a track laborer injured by a passing train while 
cleaning up a railroad yard. The duties of the laborer in
cluded the cutting of grass on the right-of-way and picking 
up scrap metal and other obstructions on the tracks. The 
Appellate Division had affirmed the award upon the theory 
that his injury occurred while he was cutting grass and that 
this work had no relation to interstate commerce. The 
Court of Appeals took the view that the nature of his work 
as a whole was similar to that of a watchman guarding 
against accidents and that, since interstate traffic passed 
over the tracks in question, interstate commerce was in
volved. The denial of awards has also been confirmed in 
cases where injury was incurred while switching cars received 
from outside the state,' and while cleaning out the fire boxes 
of engines used in interstate commerce.· 

1 1'.lmm •• N. Y. Cenlr.1 R. R., 223 N. Y. 571 (1918). 
• Lihrli •. SlfJIe.lsu.tui R. R. C •. , 180 App. Div. 90 (1917); 223 N. Y. 682 (1918). 

Other cases in which injuries to railroad employees have been held to have occurred 
outside of the field of interstate commerce include the following: Gingliano rI. fA. 

t\h 0g:~f;RS!~;;: ::c;ds~:~~:l.;lit:'·':;.~2f9'it.l{;.~2~·(i~g)~PP, Div. 

• GIIIt.,,; •• N. Y. Cmlr.1 R. R. C •• , 192 App. Div. 927 (1920); 230 N. Y. 594 
(1921). See also GeM • •• N. Y. Cmlr41 R. R. C •• ,205 App. Div. 554 (1923); 240 
N. Y. 549 (1925) • 
. • S.I .. •• N. Y. Cmlr.1 R. R. C •• , 216 App. Div. 592 (1926). Other c .... ill 

~~::cb~B~:nh:~p:~R. ~~1~ ~;:~abi!,.8j9r19r9)~ii:J~llaw:.tN~ y'C~n~ 
R. R. 186 App. Div. 856 (1919); Du, .. N. Y. Cmlr.1 R. R., 210 App. Div. 508 • 
(1924\; Sul/ ••. Buff.I., &tn.sl" fS Pillsburgh R,. C •• , 211 App. Div. 243 (1925); 
SI •• , p. N. Y. Cmlr.1 R. R. C •• , 211 App. Div. 638 (1925). 

6 
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Admiralty or Maritime Cases 
The Constitution of the United States gives to the judicial 

branch of the Federal Government exclusive jurisdiction over 
all admiralty or maritime cases. This jurisdiction covers 
navigable waters, including lakes, rivers or canals which 
form a continuous highway for interstate or foreign com
merce, craft designed for the navigation of such waters and 
the execution of contracts pertaining to such waters and 
craft. Congress has twice attempted to give to the states 
the power to apply the provisions of state compensation laws 
to maritime workers injured within their borders. The 
earlier act,40 Stat. 395, Ch. 97, dated October 6, 1917, sought 
to authorize the application of the workmen's compensation 
laws of the several states to all injuries suffered by employees 
engaged in maritime work. This legislation was declared 
unconstitutional by the United States Supreme Court in 

. Knickerbocker Ice Company II. Stewart, 253 U. S. 149 (1920) . 
. Subsequently Congress attempted to limit the federal ad
miralty jurisdiction to the masters and crews of vessels, but 
this act, 42 Stat. 634, Ch. 216, dated June 10, 1922, was like
wise adjudged unconstitutional in State of Washington v. 
Dawson, 264 U. S. 219 (1924), in which the Supreme Court 
declared that Congress may not delegate to the states the 
power to alter or revise maritime law. 

The New York workmen's compensation law, as amended 
in 1922, provides that awards may be made by the Industrial 
Board in cases where the claimant, the employer and the 
insurance carrier waive their admiralty rights.' The validity 
of this provision is open to question. In Christenson II. Morse 
Dry Dock and Repair Co., 216 App. Div. 274 (1926), the court 
sustained an action for damages for injury incurred in con
nection with the repair of a steamship, although the injured 
employee had voluntarily signed an agreement waivin~ his 
admiralty rights in case of injury. It was held that juris
diction could not be conferred upon a tribunal by consent 
and that the optional provision of the compensation kw 
attempted to change maritime law.' 

I Section 113-
• See, however, Ho/kmdo. Atlantic SteoedDrin{ CD., 210 App. Div? 129 (1924), in 

, which a similar waiver was held to be • valid defense against a suit tor damages. 
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Certain occupations, particularly that oflongshoreman, are 
closely related to maritime transactions. Accidents in such 
occupations mayor may not be covered by the state com
pensation law, depending upon the character of the work 
being performed and the place where the injury occurred. 
In the case of State Industrial Commission of New York D. 

Nordenholt Corp., 259 U. S. 263 (1922), the United States 
Supreme Court held that a longshoreman injured on a dock 
might be awarded compensation under the New York work
men's compensation law, since "there is no pertinent federal 
statute; and application of the local law will not work 
material prejudice to any characteristic feature of the general 
maritime law."l This conclusion was reached on the basis 
of the distinction between contract matters and tort matters, 
admiralty jurisdiction over the latter depending primarily 
upon the locality.-

The application of the compensation law to cases of this kind 
involves the determination of the place at which the accident 
occurred and the application of the legal distinctions between 
accidents on land and in admiralty. In Campanile D. Morse 
Dry Dock and Repair Co., 205 App. Div. 480 (1923), it was 
held that injury on a dry dock afloat in navigable waters 
came under admiralty jurisdiction.' In Butler v. Robins Dry 
Dock and Repair Co., 240 N. Y. 23 (1925), the Court of Ap
peals held that the fact that the dock was a "graven dock" 
permanently built into the land, did not serve to take a case 
of injury therein out of admiralty jurisdiction.' 

N~""i,w~~aMA;;.~rv~(19iO~;N~Y. ~07(r~;~. COurtl. Instill •• ; 

I I. When an employee working on board a vessel in navigable waters, sustains 
personal iJljuries there, and seeb damages from the employer, the applicable legal 
princip1ca arc very different from those which would control i he had been injured 
on land while unJoading • vessel. In the former situation the liability of employer 
must be determined under maritime law; in the latter, no ~neral maritime rule 
prcsaibes the liability, and the local law haa always been applied." 

• This .. waa a .uit for damages. See also Danielson D. MorJ, Dry DDt! (/ Rlpa;r 
Co.,235 N. Y. 439 (1923), another suit for damages in which the il\iury sufl'ercd by 
the plsintill' wu received while he waa engaged in repairing a ,hip in dty dock. 

• fhe employee had hccn engaged in putting pIa ... on • vessel', hull and had 
left hi. work temporarily to go up the sid. of the dock when a pl.ce fell on him and 
killcd him. An action for damages was dismissed in the Trial Term and by the 
A1)J)CI.late Division on the ~und that the character of the dock took the case out 
o( &dmiralty jurisdiction. These judgments were reversed by the Court of Ap~a1s 
which held that aince it was setded that a vessel floated into such a dock. is still in 
r=tf:!:t ~~~: ~::~:'b:~:!:W been temporarily withdrawn, the dock 
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Under certain circumstances, even an injury upon a vessel 
may be brought within the scope of the compensation law. 
In Lasen 11. Newburgh Shipyards, 199 App. Div. 797 (1922), 
an award was affirmed to a claimant who was injured while 
working on the hull of a ship which had been launched while 
in process of construction and was floating in a wet basin. 
The court held that a contract for building a ship was not 
maritime, and that therefore the case did not come under 
admiralty jurisdiction. A somewhat similar situation existed 
in Maddens 11. Fox Film Corp., 205 App. Div. 791 (1923). 
In this case the claimant, while performing as a motion pic
ture actor upon the edge of a boat tied to a pier, tripped and 
fell into the Hudson River. The court upheld the award of 
compensation on the ground that the mere fact that an ac
cident occurred on a boat did not show conclusively that it 
was under admiralty jurisdiction, and that in this case no 
relation to maritime matters was shown. 

THE EMPLOYER'S RESPONSIBILITY FOR ACCIDENTS DUE 

SOLELY TO THE FAULT OR NEGLIGENCE OF OTHERS 

The workmen's compensation law has made it impossible 
for the employer to plead contributory negligence on the 
part of the employee as a defense" The social expediency of 
the overthrow of that long established common law doctrine 
is no longer open to question. Nevertheless, it must be 
recognized that compensation awards are unmerited and 
impose an unjust burden upon employers when injury is due 
solely and entirely to the fault or negligence of the injured 
worker. Some p~otection against such awards is provided 
under the New York workmen's compensation law as it has 
been construed by the courts. Awards have been reversed 
in several instances where the facts indicated that injury or 
death was not due to an occupational accident but resulted 
from the negligent or wrongful acts or the intemperance of 
the employee. The usual ground upon which such cjlSe5 
have been reversed has been the judicial determination that 
the circumstances under which the accident occurred showed 

111'i~fi.ItI •. N. Y. C. f$ H. R. R. c •. , 216 N. Y. 288 (1915); RtJss •• Gm<s<, RI. 
tlt«Ii.~ C.~ 180 App. Div. 846 (1917); B~Ioro •• St. RlriJ Pop" c •. , 179 App. Div. 
555 (1917); N .. York CmIT'" R. c •.•. 1I'IIiu, 243 U. S. 188 (1917). 
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that it did not arise out of and in the course of employment. 
Various cases of this kind are disc;ussed in the following 
sections. 

Disobedience of Orders 
The leading case involving injury due to the disobedience 

'of orders of the employer is Mecechlco o. Bowen Mfg. Co., 
179 App. Div. 573 (1917). In this case it appeared that a 
machine operator had attempted to remove some small 
pieces of steel from an automatic press while it was in opera
tion, with the resultant loss of four fingers. A rule of the 
company prohibited the operators from putting their hands 
within the press while it was in operation. The Appellate 
Division affirmed the award, holding that-

.. In the case at bar the prohibition was not one which limited 
the sphere of the claimant's employment, but simply dealt with 
his conduct within the sphere of his employment in operating the 
press. • • • The act which he did was no different in kind 
from that which he was employed to do, but he did it in a pro
hibited and very likely thoughtless manner .... 

In line with this decision it has been held that employees 
injured while attempting to do work, other than that for 
which they were hired and contrary to orders, were not en
titled to compensation on the ground that the injury did not 
occur in the course of employment.- Likewise, the perform
ance of other unauthorized and forbidden acts, such as the 
operation of an elevator, tends temporarily to take the em
ployee out of his customary employment and debars the 
recovery of compensation if accident occurs.· But awards 

(1~~ ~ ~~V: ~(~omi.~~:~i::"Ai.!:j,~;~5r85 ~~~~ ~:.!1:'~~:~J~ 
WllI .hown to have been injured. while cleaning the m:hine in motioD, contrary to 
orders. The award in this case was affirmed. Kelly D. National PMlting Bo:t Co., 204 
App. Div. 614 (1923). In this case the claimant, a fireman in a box factory, had 
been audtorized by his immediate superior to open a. valve on his boiler although 
previously told by the chief engineer not to touch it. On this ground and because 
the()~ning of the valve was related to his regular duties, the court upheld the award. 

• YoJakis •• Smith fJ SOOI Corpel Co., 193 App. Div. 150 (1920), 203 N. Y. 593 
(1922); Burch •. Ramapo Iron Works, 210 App. Div. 506 (1924); Yohnson P. S ... 
• urg Mfg. Co.,211 App. Div. 241 (1925) • 

• Mc~ioey P. Inlernational Ry. Co., 210 App. Div. 507 (1924); Haml<rg •• 
Fr-". Cily Speciaisy Co., 202 App. Div. 113 (1922); EM"",a" P. Wais"" Co., 209 
App. Div. 248 (1924). 
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have been upheld in cases where the employee's disobedience 
was unconsciousl and where the evidence indicated a lack of 
enforcement of the rules by the employer.2 These decisions, 
while they have not entirely relieved the employer of re
sponsibility for the results of wilful disobedience of orders on 
the part of his employees, have served to restrict the award 
of compensation, under such circumstances, to cases where 
the employee's misconduct was directly related to the work 
to which he was assigned. 

Assault by Fellow Employees or Outsiders 
Although the employer may be in no way connected with 

assaults upon his employees by their fellow employees or by 
outsiders, he may under certain circumstances be held re
sponsible for the payment of compensation if injury results 
from such assaults. This additional burden, imposed upon 
the employer by the workmen's compensation act, has been 
justified upon the ground that under the common law the 
application of the fellow-servant doctrine was unduly severe 
upon workers who were injured through the acts of their 
fellows in the course of employment. As stated in the ma
jority opinion of the Court of Appeals in r erschleiser 11. Stern 
and Son, 229 N. Y. 192 (1920): 

"It may seem harsh and arbitrary to impose liability upon a 
master for an assault committed by a workman upon a co-work
man, but the ~urpose and intent of the statute i. to fix an arbi
trary liability m the greater public interest involved." 

In determining the responsibility of the employer in this 
type of case, the chief issue is whether or not the assault 
arose out of and in the course of employment.' Although in 
some instances the views of the courts have been at variance 
with those of the Industrial Board and its predecessors, the 

1 Grem<7 •• Huerle-CrysIIlI Springs Br,.i"f Co., 190 App. Diy. 785 (1920). 
I Art:luJm6aJ,J •• Lake CluJmpiain Pulp ond Poper Co., 204 App. Diy. 651 (1923); 

Perrone •• Rolhsehild, 210 App. Diy. 821 (1924). , 
a This is also true, of co~ in the case of unintentional injury by • felloW' em

ployee. See Sonrger •• lA<ke, 175 App. Diy. 963 (1916); no N. Y. 556 (1917). In 
this case the claimant was injurod when. fellow employee, mistaking. glaA of 
amm.o~ia (or water, threw it in the claimant's face, who had fainted following. dis. 
pute WIth her boa. The Appellate Division allinned the award, but wu reversed 
by the Court of Appeala which held that the accident did not arise out of employ
ment. 
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reversal of awards haseft"ected no radical change in the Board's 
general interpretation of the law. The decisions in appealed 
cases have, however, tended to clarify the rules which have 
from the beginning governed awards for injuries due to 
assault by a fellow servant or outsider. 

Where an injured employee is the aggressor in a controversy 
he is not entitled to compensation.. The workmen's com
pensation law provides in Section 10 that the employer shall 
not be liable" when the injury has been solely occasioned. • • 
by wilful intention of the injured employee to bring about 
the injury or death of himself or another." But it is not 
always easy to determine in a particular case which party 
was the aggressor. In Verch/eiser v. Stern & Son, 229 N. Y. 
192 (1920), the Court of Appeals reversed the order of the 
Appellate Division, 188 App. Div. 937 (1919), and affirmed 

. the original award, although the facts showed that the 
claimant was aggressor to the extent that, irritated by the 
horse-play of a fellow worker, he struck another fellow worker 
to whom he wrongfully attributed the trick played upon 
him." It has also been held that the use of insulting words 
tending to incite assault may not be regarded as making the 
claimant the original aggressor. In Knocks v. Metal Package 
Corp., 194 App. Div. 65 (1920), the Appellate Division re
versed an award on the ground that the assault committed 
by a foreman had been provoked by the claimant who had 
called the foreman a "damn liar." The Court of Appeals, 
however, restored the award, holding that the claimant's 
use of irritating words did not justify an assault in law or 

1 [.ud.ng •• Oroh', Son" 8 S.D.R. 426 (1916), denying an award on the ground 
that the wilful intent of the decedent to injure another was the occasion of the 
injury and that, therefore, it did not arise out of hia employment. This denial of 
an award wu affirmed, 181 APl?' Div. 907 (1917). See abo StillrDQgon •• Collm, 
183 App. Div, 141 (1918); Griffin •• ROHr,on fS Son, 176 App. Div. 6 (1916). In 
the latter cue the evidence showed that the decedent, Griffin, had kicked a fello .. 
employee .. ho had accidentally run against him with a load of rails. The fellow 
emplotee retaliated by' pushing Griffin, with the .... ult that the latter feU over a 
box and broke two nhl. The injury was fatal. The court reversed the award, 
hoftiing that the injury ff resulted. from the independent and aflirmative and un .. 
justifiable act of Griffin" and hence did not arise out of the employment. 

• ~n provoked by irritating or playful conduct on the part of fellow 
workers haa beeD held a bar to compenaation in other casea. See Stein o. iYilliaml 
Prinlinl Co., 195 A~P' Div. 336 (1921); Plou'", ~m,,;,on HfII'4 Ru66.,. Co., 211 
App. Dlv. 298 (192 • See aboF""I •. Fronklm Mfg. Co., 204 Ap~. Div. 700 (1923) • 
236 N. Y. 649 (1923 ; and HnIa •• Ruppnt, 218 N; Y. 148 (1916). 
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in fact and that the employer should be responsible for an 
excitable and violent foreman.' 

But even though the claimant was in no respect the ag
gressor in a controversy, compensation may be denied if the 
affair was unrelated to the claimant's employment. In other 
words, the mere fact that an assault occurred during working 
hours or in the establishment of the employer is not sufficient 
evidence that it arose out of the employment. For example, 
in SeMener v. American News Co., 210 App. Div. 511 (1924); 
240 N. Y. 622 (1925), ~he claimant was assaulted by an 
intoxicated fellow servant who was not working at the time 
but had come to the establishment of the employer to borrow 
money from his fellow employees. The Appellate Division 
affirmed the award on the ground that the claimant did not 
initiate the assault and that his work had brought him into 
the presence of his assailant. The Court of Appeals, how-

. ever, reversed the award on the authority of the dissenting 
opinion in the lower court, in which it was argued that the 
dispute did not concern the work but arose over the request 
of the assailant for money and that the risk was not one 
reasonably to be apprehended or reasonably incidental to the 
employment." Other decisions have supported awards in 
cases where the dispute, resulting in injury, arose over issues 
associated with the employment of the disputants." 

The decisions so far cited have dealt with cases in which 
the injured parties were participants in the affair out of which 

• 231 N. Y. 78 (1921). See also Rydten D. MDn4r<n Furnilure CD., 212 App. Div. 
843 (1925); 240 N. Y. 295 (1925). In this case a fellow employee, who refused to 
RSS!st the claimant in the performance of his work, was called a vile epithet by the 
claunant. An altercation followed with resulting assault upon the claimant. The 
Industrial Board's denial of compensation was affirmed by the Appellate Diviaion, 
but the Court of Appeals reversed the order and remitted the matter to the Board for 
further consideration, holding that the dispute was over the work and that the re
sulting injury was in the course of employment and arose out of it. 

I But see Rosmulh ~. Ammctln R4t/itllor Co., 291 App. Div. W7 (1922). In this 
~e the award was sustained on the ground that the character of the employment 
mcreased the exposure to a risk otherwise common to humanity. The facts showed 
that the claimant and another employee were engaged in nightwork, carring cinders 
from the pJant to a dump, when they were set upon and robbed by three unk.noWn 
men. 

• 74nstwsky D. Bliss CD., 199 App. Div. 8 (1921). Claimant accused fellow 
employee of taking his tools. Latter assaulted claimant. Bllrkt II. TOfIIntr Brol., 
203 App. Div. 394 (1922), and RY4n D. AUlD 81rOp fi 84Jely Rmor CD., 205 App. Div. 

,860 (1923), in both of which the dispurc waa reawt o(jealousy over the work done 
by the disputant>. 
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the injury arose. Where a worker is innocently engaged in 
his work and is accidentally injured as a consequence of dis
putes between fellow employees or outsiders,' or is the in
nocent victim of horse-play,- compensation may be awarded. 

I nloxicaJion 
The workmen's compensation act provides in Section 10 

that the employer shall not be liable "when the injury has 
been solely occasioned by intoxication of the injured em
ployee while on duty." It is also provided in Section 21 
that, "it shall be presumed in the absence of substantial 
evidence to the contrary. • • that the injury did not result 
solely from the intoxication of the injured employee while 
on duty." The effect of these provisions has been to make it 
almost impossible for the employer to escape responsibility 
for injuries received by intoxicated workers, even in those 
cases where the intoxication was clearly an important factor 
in bringing about the injury." In particular in the case of 
an unwitnessed, fatal accident, the occurrence of which is 
proved by sufficient evidence, the mere fact that the injured 
worker was intoxicated does not serve to relieve the em-' 
ployer.' 

Some protection against an arbitrary assumption that 
intoxication was not the sole cause of an accident has been 
afforded by the courts. In a few cases where intoxication 
has been alleged by the employer or his insurance carrier as 
the cause of the accident, the courts have remitted awards 

I Cunningham •• Fuller CD., 27 S.D.R. 416 (1922). 
I M.,.kell •• Gr ... t Fell Sitot CD., 221 N. Y. 493 (1917)· UD.""'.D •• Champl4in 

Silk Miili, 192 App. Div. 858 (1920)l 229 N. Y. 470 (l920\; GU:!Dn •• Sland.,.d WaH 
Paper Co. 204 App. Div. 851 (1922); Becker •• General Eltctrit CD., 204 App. Div. 
850 (1922). See, however, De Filippi, •• Falkm6erg, 170 App. Div. 153 (1915); 219 
N. Y. 581 (1916). In till' case the facts showed that someone, without cause or 
provocation, stuck a pair of scissors through a knot hole, hitting claimant's eye. 
The award was reversed. on the ground that the injury had no connec~on with em~ 
ploym-. 

th: ~::!Yi:= ~ cl:faran~~:~-::it:~deae! r:::h~e:td:= :~ 
the track and waa run OVet. D..,ling •• N. Y. Cenlr.1 (5 h. R. R. R. CD., 9 S.D.R. 
320 (1916). 

'For example, in Burn, •• Protlw:1S Mfg. CD?, 181 App. Div. 910 (1917); 223 N. Y. 

:,~~~;)~~:;:~~~eb~:r:::.:edU:n~ ~::c:hl:,~bot!:d~:: ~ 
backa to get another. The award waa affirmed without opinion in both courts. 
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with instructions to make a specific finding on the question 
of whether or not intoxication was the sole cause of the 
injury.l In some instances awards have been reversed on 
other grounds when the general circumstances surrounding 
the accident were such as to raise a presumption that it was 
due to the intoxication of the injured employee, the policy 
of the courts being to leave unquestioned the specific findings 
of the commission or board upon this point. For example, 
in Berg 11. Great Lakes Dredge and Dock Co., 173 App. Div. 
82 (1916), the award was reversed and remitted upon the 
ground that the accident did not occur in the course of 
employment. The evidence showed that the employee, a 
craneman on a dredge, who had gone ashore in the afternoon 
and spent the greater part of the night in a saloon, was 
drowned at four o'clock in the morning by falling olf the 
dock while waiting for a boat to take him to the dredge. 
Although his intoxication at the time of the accident was 
proved by the uncontradicted testimony of disinterested 
witnesses, the commission found that the accident "was not 
occasioned solely by the intoxication of the injured employee 
while on duty." The court, in reaching its decision, however, 
held that 

"The controlling fact is that he had been ashore solely for pur
poses of hi. own and lost his life before he returned to hi. place 
of employment or to the premises of his employer and before he 
had gained access to the boat which was to carry him from the 
dock to the dredge:" 

In the recent case of Shearer 11. Niagara Falls Power Co., 
242 N. Y. 70 (1926), the Court of Appeals discussed at some 
length the question of intoxication as the cause of an acci
dent. It declared that in cases where the employer olfers 
substantial evidence from which reasonable persons would 
reasonably draw the inference that the employee was drunk 
at the time of the accident and that his fall was due to his 

1 Doris tI. Nlllion41 Biscu;t CtJ., 214 App.. Div. 827 (1925); SNIIM' Po Ni'!t.,. 
Fa/Is POfIMrCD., 242 N. Y. 70 (1926). In the latter .... the award has been affirmed 
by the Appell.,e Division, 213 App. Div. 844 (1925). 

• See also Pope D. Merritt and CluJpman D ... rid & Wredinr Co., In App. Div. 
69 (1917). In this case the decedent being intoxicated wu not allowed to work and 
went ashore from the derrick. His body wu found in the water under • treltle. 

D The mort in revening the award held that even if intoxication was not the IOle 
cause of death, the accident did not arise out of and in the coune of employment. 
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drunkenness, the presumption in favor of the employee has 
been overcome and the question of cause of injury is one for 
the board to decide on all the evidence in the case • 

.. If, in a perfecdy safe place, the employee falls because he is 
drunk and injures himself, it is clear that the injury results solely 
from the intoxication, but it would be unreasonable to deny com
pensation only in such cases. Here death was due to the fall, 
from the bridge girder, but if the fall was due solely to the intoxi
cation of the employee the case does not come under the Act." 

The decisions thus far cited illustrate the difficulty of 
overcoming the presumption that an accident is not due 
solely to intoxication. This is further emphasized by the 
fact that in the majority of the appealed cases in which the 
employer has alleged intoxication as the cause of the acci
dents, the courts have affirmed the awards, usually without 
opinion.1 

THE RESPONSIBILITY OF AN EMPLOYER FOR THE ULTIMATE 

CONSEQUENCES OF AN INJURY 

The New York workmen's compensation law states that 
'''injury' and 'personal injury' mean only accidental in
juries arising out of and in the course of employment and such 
disease or infection as may naturally and unavoidably result 
therefrom."! This makes the employer responsible not only 
for the injury but for its direct and immediate physical con
sequences. Theoretically this does not impose upon the 
employer any unreasonable burden. In practice, however, 
the elusiveness of the relationship between accidental injury 
and subsequent infection or disease has provoked contro
versy, and the acceptance by the courts, and to a greater 
extent by the Industrial Board, of a broad interpretation of 
evidence of causal connection appears to have extended the 
scope of the compensation law beyond its intended bounda
ries~ An examination of some of the peculiarly controversial 
CllSes will serve to illustrate this point . 

• Bumso.Produtls Mig. C •• , 181 App. Div~910(1917).?23N. Y.684 (1918). Sorge 
•. A"""",..n C •• , 171 App. Div. 959 (1915); 218 N. 1.636 (1916). H.worth •• 
Brown, 198 App. Div. 960 (1921). D. Will •• Gross., 211 App. Div. 823 (1924). 
Uller •• Gr.:!,.s, 207 App. Div. 880 (1923). LnJkowilZ •• C.Irm, 210 App. D,v. 803 
(1924). CIJiWum •• Snor< C •• , 214 App. Div. 827 (1925). 

• Section 2, Subel. 7. 



76 WORKMEN'S COMPENSATION IN NEW YORK 

Resultant Disease or Injection 
In a number of compensation cases disease or infeCtion, 

presumably not present prior to the injury, have increased 
disability or produced death. Lung trouble and pneumonia 
may be resultant. Delirium tremens is resultant, though 
predisposition by drinking must exist before the accident. 
Blood infections are not infrequently received through acci
dental abrasions of the skin or during surgical operations 
necessitated by injuries incurred in the course of employ
ment. For such resultant disease the employer is responsible 
even though the injury received was slight and under ordinary 
circumstances would have had no serious consequences. The 
Industrial Board and its predecessors have made a number 
of awards for sickness, increased disability or death, resulting 
from accidental injuries, which have been sustained by the 
courts wherever the existence of a causal relationship was 
supported by medical testimony.! This is in harmony with 

1 The following cases in which awards have been affirmed, in several instances 
without opinion, indicate the variety of resultant diseases following accidental 
injury: 

Plass •. Cmtral NtfD England Ry. Co., 169 App. Div. 826 (1915); reversed, 221 
N. Y. 472 (1917), on the ground that the accident arose out of in ten tate commerce. 
1~~tion laborer poisoned by ivy contracted congestion of the lungs &om which he 

Win/m •• N"" York Hera/tl, 171 App. Div. 960 (1915). A printer slipped on 
press-room floor and struck his head, the injury resulting in delirium tremens and 
death. 

Sum .. n •. Industrial Engin",;ng Co., 173 App. Div. 65 (1916). Blow of falling 
timber followed by lobar pneumonia and alcoholic poisoning which caused death. 

A660n"'0 •• Greenjie/tl's Sons, 175 App. Div. 958 (1916). Injuries to kidney .... 
sulted in abscess, and death followed. a surgical operation. 

Him •. Hun & Co., 178 App. Div. 350 (1917). Wet salt permeating a worker'. 
glove caused an abrasIon on the hand. The employee was handling hides and con_ 
tracted anthrax. 

London •. Casino Waist Co., 181 App. Div. 962 (1917). Alarm of fire caused 
woman employee to faint. Subsequently develo~ choreic: or St. Vitus' dance. 

Judiet •• Depon Contraeting Co., 181 App. D,v. 909 (1917). Blow from a falling 
timber broke the jaws of a laborer preventing him from eating solid food (or five 
months. Death attributed to malnutrition. 

Riclrardson •. Bui/tlers' Exdu,"g. Assn., 179 App. Div. 949 (1917). The burno of 
an employee who fell astride of a hot steam pipe devdoped into cancer. 

Bloomji./tI •• No""""", 180App. Div. 240 (1917); affirmed, 223 N. Y. 265 (1918). 

!ri'::."i::]:;' '::":t
6
:!:r .:.~r~f~e<:':lo:. pio suJfered Io.. of Ole of. linget ""d 

W.b" •. Haiss Mig. Co., 191 App. Div. 12 (1920); affirmed, 229 N. Y. 525. 
Neurosis of left eye or hysterical blindneos found to have _u1ted from iojury to 
right eye. 

!Hlso •• CruciJII S"el Co. oj A",eri.a. 195 App. Div. 288 (1921). Death from 
{'neumonia related to injury £rom • fall 

Stlwops •• Raymond Co".,..,. CD .. 205 App. Div. 860 (1923). Claimant .. AI 
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the letter and the spirit of the compensation law. The only 
restriction put by the courts upon the Industrial Board is 
that some reasonable evidence be presented supporting the 
alleged rdationship between an accidental injury and the 
subsequent physical condition of the injured employee. As 
stated by Justice Kiley in Gentelong 11. American Hide and 
Leather Company, 194 App. Div. 9 (1920): 

"While the insurer, in making his contract is bound to take 
notice of the force of the statute under which he assumes liability, 
and that broad powers are conferred therein upon the Industrial 
Commission, that slight accidental injuries may entail fairly large 
compensation payments yet he is justified in anticipating that 
courts will not sanction the functioning of the process without 
some potential evidence as a basis.'" 

Although in the large majority of appealed cases involving 
resultant disease the awards have been sustained, there are 
a few instances in which the evidence of causal relationship 
has been hdd insufficient. A brief summary of a number of 
court decisions will serve to illustrate some of the difficult 
and controversial issues which confront the Industrial Board 
in the handling of this type of case. 

In Landau 11. Heyman Embossing Co., 194 App. Div. 947 
(1920), a widow was·awarded death benefits for the loss of 
her husband. The decedent had injured his hand, losing part 
of his fingers. He was in the hospital for a period of time 
and upon his return to his home contracted influenza from 
which he died. The court in this case held that there was no 
evidence connecting the death with the accident.' 
knocked by • timber into a hole eontaining dirty, greasy wa..... Stomaeh ttouble 
raulted from the swallowing of some of this water. 

m:f~~~~"::'~~':~~~'~\~ ~\'!d!~. !i~(~~~tr~'B~~ f~.:'n~d.': 
C~!~ ;!;k: ~t7h~:;~':l:a~era! ~r:.oTh::!:::: 
unanimoualy aftirmcd without opinion. 

• See also KIIIi • •• Grtmhut Co., 193 App. Div. 862 (1920). 
t Ib'a somewhat similar case, however, an award was affirmed. SeNnn:A1J D. 

B •• Ii", Yiot:!"'" Dis/ri#uJinK Co., 188 App. Div. 938 (1919). The fac .. in this 
case, as eummarized in the dissenting opinion of J uatice Woodward, ahowed that the 
decedent, who had been bruised and wrenched by a fall, "'turned to work .f .... ten 

ili.ie81~H'::er:.~tinth=~:'':::!!d cliede: :::!i:~h:f~l~~~.!:~: 
!~~f';·~i.'ffu; ':"=:i:~d!:::-~vg,!,~~I~!1' J:: =~~~:. 
&how tha, i, was cauaed by the accident. He ... , ttouble was not perceived until 
aboue .even monw after accident. 
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The claimant in McCarthy v. Globe Automatic Sprinkler Co., 
196 App. Div. 619 (1921), had received compensation for 
injuries to his back resulting from a fall. Two years later he 
appeared before the Commission claiming to have received 
a hernia at the time he was injured. The hospital record 
of the treatment for the accident showed no evidence of 
hernia. In making its award the Commission relied on the 
medical testimony of its expert who inclined to the belief 
that the hernia had existed at that time. The court held 
this testimony to be mere speculation and reversed the 
award. 

An award for alleged resultant sleeping sickness was re
versed upon appeal. Donovan v. Alliance Electric Co., 191 
App. Div. 303 (1920). Upon reinstatement it was again 
reversed, 195 App. Div. 678 (1921). The sleeping sickness, 
suffered by the claimant, developed eighteen days after he 
had bumped his head against the desk. In reversing the 

. award the court held that the weight of medical authority 
supported the view that this disease was infectious and in no 
wise the result of trauma.1 

In Pinto v. Chelsea Fibre Mills, 196 App. Div. 221 (1921), 
the award was for loss of vision due to ulcer of the cornea 
alleged to have been caused by dust entering the eye. In 
reversing this award and dismissing the claim the court de
clared, "But, if it be assumed that the dust did get in his 
eye on this date, there is absolutely no evidence that the 
dust which entered his eye was capable of producing the 
disease or infection 'naturally and unavoidably:" 

A peculiarly difficult case was presented in Carr o. Donner 
Steel Co., 207 App. Div. 3 (1923). In this case it appeared 
that the injured employee was taken to a hospital to be 
treated for burns upon his back and forearms. The burns 
having healed he was permitted to return to his home, but 
came back to the hospital on the same day with symptoms 
which were later diagnosed as typhoid and subsequently 
died from this disease. The doctors testifying at the heariilg 
of this case agreed that the burns could not produce the 

aw~eew~::= a:l~~~~4.!7,~iv·1~ ~SJ:J~wt!:. d.~~::~ 
.. case onl" in the fact that the injury, which resulted from bumping the bead against 

• door, lDvolved abruioD of the .calp which permitted infection. 
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typhoid. The basis of the award appears to have been the 
statement of one doctor that "the burns may have been a 
contributing factor in that they may have made for a 
lowered resistance." The court reversing this award and 
dismissing the claim declared: 

"It has not been held and we think it is going too far to hold 
that an employer is liable for every disease a man contracts while 
in a hospital after he has been injured." 

SeriOtLS or Fatal Consequences of Injury Due to Fault of 
Injured Worker 

In cases where the disease or infection, resulting from an 
accidental injury, might have been avoided but for the fault 
or negligence of the injured employee, it would seem in
equitable to place the burden entirely upon the employer. 
For example, neglect to obtain medical attention or refusal to 
submit to reasonable medical or surgical treatment may play 
an important part in producing serious or fatal consequences 
in connection with otherwise trivial injuries. Where the em
ployer has made every effort to insure the prompt and suc
cessful recovery of an injured worker and where such worker 
has deliberately conducted himself in such a way that it 
might reasonably be presumed that the failure of the medical 
treatment was due to his negligence, an exceptional situation 
is created which would justify a finding that the subsequent 
impaired physical condition of the worker did not result 
"naturally and unavoidably" from the injury. 

Until recently the courts have exhibited reluctance to re
verse awards in such cases, presumably because it is difficult 
directly to trace subsequent failure to recover to the negli
gence of the injured party, particularly where such negli
gence is neither conspicuous nor wilful.1 Recent decisions, 
however, indicate that the Industrial Board in making 
awards must hereafter take into account such negligence or 
fault un the part of the employee wherever it has contributed 
to the ultimate result of injury. In .dud; D. N. Y. Central 

lin three early casea insurance carriers unsuccessfully plead recalcitrance of 
employees relative to medical care and treatment. BeclrfDith I. Bastiem Bros. Co., 
181 App. Diy. 909 (1917); M,Nk D. N. Y. DOCk C •• , 181 App. Diy. 963 (1917); 
aftinned, 223 N. Y. 683 (1918); Millw •• U. S. /lJrdidl., C'!!f'., 183 App. Diy. 914 • 
(1918). See also RMu;t D. &pub';' pfI<Jr.jng Co., 209 App. DIY. 844 (1924). 
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R. R. Co., 212 App. Div. 846 (1925), an award was reversed 
and remitted with instructions to make a finding whether or 
not the claimant's refusal to return to the State Hospital at 
Raybrook for treatment for tuberculosis had been unreason
able.' The Appellate Division has also reversed awards and 
remitted the claims with instructions to make further find
ings on the question of reasonableness in three cases in 
which the claimants had refused to permit operations in
tended to improve their condition.' In Germantan v. Ameri
can Radiator Co., 214 App. Div. 746 (1925), the award was 
reversed and remitted on the ground that there was no evi
dence which supported the finding that the loss of use of a 
leg was the direct result of accident, since the claimant had 
torn the bandages and splints from the leg and left the 
hospital without permission. This case in particular lends 
support to the view that an equitable distribution of responsi
bility for the serious or fatal consequences of accidental 
injury may be attained under the present wording of the 
compensation law. 

Acceleration or Aggravation of Pre-existing Disease 
The pre-existence of disease in compensation cases gives 

rise to problems for which it is exceedingly difficult to find a 
solution which will be equitable to all of the parties. In 
general, the accepted theory seems to be that an employer 
takes workers as he finds them and must, therefore, assume 
the burden of compensating an injured employee even though 
disease or disability, unrelated to the employment, increases 
the probability of serious consequences in case of accidental 
injury. To some extent employers, particularly in large 
scale establishments, have fortified themselves by requiring 
applicants for employment to undergo physical examination 
and in some instances periodic re-examination. Few persons, 
however, are physically perfect, while many disorders and 
ailments afflicting mankind cannot be detected by medical 

1 The renewed award was aho revened because of error in the lindingo, 21s'App. 
Div. 742 (1925). 

• E//;on •• Morgan, 214 App. Div. 746 (1925), operation for improvement of an 
arm. 

SaiNI.,. •• 0' Brim, 214 App. Div. 750 (\925), stretching musda of • leg. 
v.ughm7 •. Port, 214 App. Div. 745 (1925), curing • hemia. 
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science in their incipient stages. Moreover, the universal 
application of high physical standards for industrial employ
ment would disqualify a large number of workers and would 
make them.more or less dependent upon society for support. 
In view of these circumstances it has been considered equit
able to place upon industry the burden of compensating in
jured workers not only for the effects of disease resulting or 
ensuing from accident but also for disease aggravated, ac
celerated or developed by accident. As stated by Justice 
Cochrane in Van Keuren v. Dwighl, Divint and Sons, 179 App. 
Div. 509 (1917):' 

"If an employee has a disease and having same receives an 
injury' arising out of and in the course of employment' which 
accelerates the disease and causes his death, such death results 
from such injury and the right to compensation is secured even 
though the disease itself may not have resulted from the injury." 

In making awards in cases where the situation is compli
cated by the fact that the injured worker was suffering from 
some known or unknown ailment at the time of injury the 
Industrial Board is called upon to determine two main issues: 
(1) Did the accident arise out of the disease rather than the 
disease out of the accident? (2) Has the accident originated 
or aggravated the disease? The Board's findings of fact on 
these issues have rarely been questioned by .the courts. Only 
a few cases have been reversed upon appeal for want of a 
connection between the accident and the disease.' 

It is obvious that accidental injuries resulting solely from 
disease do not come under the compensation law. Such in
juries are generally the consequence of falls brought about by 
sudden acute attacks of existing disease. The question 
whether the disease caused the accident or the accident the 
disease is not always easy to determine. An illustrative case 
is that of Collins v. Brooklyn Union Gas Company, 171 App. 
Div. 381 (1916). The evidence in this case showed that the 

~Affirmed by the Court of Appeals without opinion, 222 N. Y. 648 (1918). 
I In only five of the more than eighty cases involving this issue, which were 

paased. upon by the Appellate Division between July, 1921 and April, 1923, the 
award was reversed and the claim dismissed. In three of these five cases the reversal 
was made upon grounds other than disease or infection. In more than sixty cases 
the award was upheld without opinion. See New York State Department of Labor, 
"Special Bulletin No. 118," Albany, N. Y., 1923, p. 145. • 
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deceased, who suffered from cardiac syncope, suddenly fell, 
while sweeping dirt and pebbles in the street, and fractured 
his skull. The award to a dependent was based on the theory 
that the injured man had stumbled over some obstruction. 
It was also suggested that an excessive quantity of gas from 
a nearby trench had caused a fainting spell. Finding the 
evidence insufficient to support either of these theories, the 
court reversed the award.' 

In a number of cases the accidental character of the injury 
is not disputed, but the controversy centers itself around the 
question of whether or not the accident was responsible for 
the subsequent acceleration of the existing disease. Appendi
citis, cancer and glaucoma are latent troubles which accidents 
are likely to activate. Tuberculosis is frequently latent in 
apparently healthy individuals and becomes active following 
an injury which has lowered the resisting power of the injured 
worker. The causal relationship between an accident and 
the subsequent development of the disease is not always 
self-evident. In many cases medical science is unable to 
determine with any degree of exactitude the part played by 
an accidental injury in accelerating or aggravating disease. 
Nevertheless, the courts have sustained awards in such cases, 
provided that some evidence was produced in support of the 
theory that the subsequent disability or death through dis
ease was in some way related to an accident incurred in the 
course of employment.' 

• See also Min",17 •• Kings6ury Conslr1MJion Co., 191 App. Diy. 618 (1920); Neu-
6"'g", •• Third A"",ue Ry. Co., 192 App. Diy. 781 (1920); and KeUy .. Nuhols, 
199 App. Diy. 870 (1921). Howeyer, falls resulting from yerti$Oor dizzi ..... caused 
by the conditions under which the work is being done at the time of injury may be 
compensable. See Sanl4eroee •• Sag H",/mr Bruk Works, 182 App. Diy. 442 (1918). 

J In the following illustrative casca awards have been sustained: 
Activated Tuberculosis 

MeG .. :! •• Turin Garllgland SuPPI7 Co., 195 App. Diy. 436 (1921). 
Deshon •• Fed"'lIl Sugar Refining Co., 190 App. Diy. 890 (1919). 
Martin •• Crag and I'rooman, 197 App. Diy. 911 (1921). 
B...".an .. Gi6son, 202 App. Div. 776 (1922). 
I'an Gordon •• Hines Condensed Mi/J: Co., 193 App. Diy. 601 (1920). 
Risl •• Larkin fS Sangst"', 171 App. Div. 71 (1916). 
Hmen •• Gen",al Eketri. Co., 208 App. Diy. 753 (1924). 
KilDum •• TegllS Co., 208 App. Diy. 824 (1924). 
UlritA •• NaJion.1 Meter Co., 210 App. Diy. 823 (1924). 
Timpa •• Thompson SlIITTetJ Co., 211 App. Div. 827 (1924). 
Ryan •• Ameri.lln Bridge C07 214 App. Diy. 750 (1925). 
Wikog •• NtfII System [A,mary, 214 App. Diy. 751 (1925). 

(Foolnok umtinueJ on fJdge 83.) 
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In certain instances, however, awards have been made for 
accelerated disease which was not shown to be directly re
lated to accidental injury. A considerable lapse of time 
between the injury and the subsequent development of the 
existing disease tends to negative the theory of a causal 
relationship.' In Shapiro P. Wanamaker, 197 App. Div. 810 

(FoOlnote (') .onlinueifrom page 82.) 
Appendicitis 

S'olte .. N. Y. Slate StfII., Pipe Co., 179 All Div. 949 (1917). 

~::7:.e:"':;,~~~u~h"1::t9J ::p~~iv.'94niJiri.7)· 
Luh •• Yar/e7, 209 App. Diy. 881 (1924). 
Sigmor •• Wap., ConslrU<lion fS lUpair Co., 213 App. Diy. 844 (1925). 

Heart Troubl. 
COOk D. N. Y. C. R. fS H. R. R. Co., 179 Ap\) Diy. 967 (1917). 

~~:.;n~:::."::,.~~Zsz:~ic..~r9811~P&y. ~8llM.~~~6). 
MutTa:J ... CoOi., fS Son Co., 197 App. Diy. 915 (1921). 
S.W'" •• Ameri'Dn Ry. Express Co., 2117 App. Div. 879 (1923). 
lA Roek .. Austin Co., 2118 App. Diy. 824 (1924). 
Slate Tr·e.s",., •• F .. tors Delioery Co., 210 AlP' Div. 822 (1924). 
Hm •. BOTDmIIn Co., 212 App. Div. 846 (1925). 
Frank •• Str4USS, 214 App. Diy. 827 (1925). 

Genital Organs 
Finlr.elday •• Heith, 193 App. Diy. 338 (1921l); 230 N. Y. 598 (1921). 
Lomas .. lo •• Ryan, 194 App. Diy. 923 (1920). 
Horr •• Phoenix Iron .ni Foundry Corp., 198 App. Div. 981 (1921). lUi,., •. Bronz lU/rig.,41or Co., 2117 App. Div. 882 (1923). 
Ku:cinski •• Piwce-A""", Motor Car Co., 213 App. Diy. 840 (1925). 
Roe.o •• HeWeb..., Wolf fS Co., 213 ApI" Diy. 840 (1925). 
She.Mn .. City qf N ... York, 214 App. Div. 750 (1925). 

Ey .. 
BlMs •• Bliss Co., 177 App. Diy. 370 (1917). 
Mlllhntis •• GIn.,41 Ek./ric Co., 181 App. Div. 912 (1917). 
Brdy •. A'klnli. Basin Iron WorkS, 195 App. Div. 951 (1921). 
Carr •• COfDfJer, 199 App. Diy. 947 (1921). 

Other Accelerated Di ...... 
o..ms •• N. Y. Mills Corp., 178 App. Div. 942 (1917). 
Gr.mb.,g •• C4ndi.n Knitting Mills, 178 App. Diy. 942 (1917). 
Da';' •• Buff.'" Hom,op4lMe Hospital, 198 App. Div. 983 (1921). 
Fisher •• lARein. Costum. Co., 199 App. Diy. 946 (1921). 
lAwson •• WaIIM •• nd Kem.y, 2112 App. Diy. 435 (1922); 208 App. Diy. 753 

(1924); 239 N. Y. 540 (1924). 
Armstrong •• American lUi Cross, 202 API" Div. 766 (1922). 
Ktlnan •. Du/ori Garag. Co., 207 App. D,v. 878 (1923). 
Coyk •• Sommerich, 210 App. Div. 816 (1924). 
Kkin .. M.j.s/i. T.iiDrin, Co., 213 App. Div. 843 (1925). 

''l'he Board denied benefits to the widow of a woockhopper who died of cardiac 
dilation with acute miliary tuberculosis as a contributing cauae, more than two years 
and eight montha after an accident. Thi. denial was affirmed by the Ap~te 
Division, M.y., •• Luaerne Chemic.1 Co., 214 App. Div. 741 (1925). DenIals on 
,imilar lI"'undo were alao affirmed in P"",mikowski •• Tottm.ilk COPfr,tr Co., 199 
~l!:' fsO(r~~~921); and Dickquist Est.t, •• CMut.uqua. Worski Mi ,21l7 App •• 
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(1921), the lapse of seven months between the injury and the 
discovery of a cancer, together with the speculative character 
of the medical testimony, led the court to reverse the award 
and dismiss the claim. In the case of such diseases as lung 
trouble, cancer or appendicitis, injury to unrelated parts of 
the body is not regarded as the cause of acceleration of the 
disease. In Bloch v. Contact Process Co., 211 App. Div. 
641 (1925), an award for disability due to pleurisy was re
versed on the ground that the record disclosed no legal evi
dence that the claimant bad received in the accident in 
question any injury to his chest.1 As a rule, however, awards 
for the acceleration or aggravation of disease by injury have 
been reversed by the courts on the ground that the facts of 
the case and, more particularly, the medical testimony failed 
to justify a finding that the subsequent disability or death 
from disease was related to the accidental injury. The lead
ing case of this kind is Borgsted v. Shults Bread Co., 180 App. 
Div. 229 (1917). In this case an award was made for perma
nent total disability based upon loss of eyesight. This loss of 
eyesight resulted from syphilis which was found to have been 
aggravated by an accidental fall in which the claimant had 
suffered an injury to his ankle. In reviewing the record of 
the case the court declared that the evidence indicated that 
"the atrophy of the optic nerve predated the injury, and 
the only inference from the testimony is that the claimant 
was so far advanced in the diselJse that it was only a matter 
of a comparatively short time when he must have reached 
the results which now prevail, though no accident had hap
pened." The slight testimony to the effect that the disease 
had been accelerated or aggravated by the accident was held 
insufficient" to bring the case within the letter or the spirit 
of the statute." Indicating that the claimant might be en
titled to further compensation for the leg injury even though 
it was prolonged by the disease but declaring that the "State 
Industrial Commission has no jurisdiction to award com
pensation for a permanent total disability due to los~ of 
eyesight," the court reversed the award and remitted the 
claim. 

I See also DUlin ••• Gd. Co., 32 S. D. R. 394 (192S), in which a death award wu 
denied on the ground that death was not due to mjury, since the malignant growth 
which caused it was not close to the site of injury_ , 
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Other cases in which awards have been reversed include: 
Landau v. Bliss Co., 199 App. Div. 145 (1921), loss of use of 
eye through alleged aggravation of pre-existing condition by 
blow of.chip of metal. > 

Reidel v. Bliss Company, 205 App. Div. 860 (1923), sclerosis 
alleged to have been caused or aggravated by blow on the 
head. Weigh/on v. Austin Co., 205 App. Div. 159 (1923). 
Paralysis and loss of mind alleged by appellant to have been 
caused by syphilis rather than accidental fall. 

Ward v. American Car & Foundry Co., 211 App. Div. 827 
(1924). Con tact of oil can with electric wire caused flash of 
electricity. Autopsy of death of employee twelve days later 
showed blood clot back of eye. A physician associated 
death with eclampsia. 

Arnold v. S. R. Mfg. Co., 208 App. Div. 305 (1924). Loss 
of eyesight due to activated syphilis. 

Kelley v. International Motor Co., 205 App. Div. 737 (1923). 
Ruptured gastric ulcer resulting in death attributed to in
juries to back and neck received in a collision. 

Manley v. Artistic Metal & Roofing Co., 209 App. Div. 770 
(1924). Ulcer attributed to laceration of shin-bone rather 
than varicose condition of claimant. 

UNMERITEO> 011. EXCESSIVE AWAII.OS 

The basic idea underlying workmen's compensation legis
lation is that the industrial worker should be protected 
against the loss of earning power due to accidental injury. 
It is true that, under the New York law, provision is made 
for the payment of compensation in certain cases where 
earning power is not necessarily decreased, for example in 
the case of facial disfigurement. In general, however, an 
award is intended as a substitute for the wages which an 
injured worker is no longer able to obtain. In some instances 
the extent to which earning power has been lessened can be 
mlasured with reasonable exactitude. In other cases the 
seasonal character of an occupation, the inability of an 
injured worker to obtain employment because of business 
conditions or other factors, tend to make a precise determina.. • 
tion of the effect of continued disability upon the capacity to 
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earn a living exceedingly difficult. In either event it is only 
reasonable to expect the Industrial Board and the referees 
employed by it to be guided by the facts presented. That 
such has not always been the case is indicated by the fairly 
large number of cases in which awards have been reversed or 
reduced by the courts on the ground that the amount 
awarded was excessive or undeserved. 

Malingering 
One of the chief sources of complaint on the part of em

ployers against the operation of the workmen's compensa
tion law is the tendency of injured employees to magnify the 
extent of their disabilities with a view to continuing or in
creasing the amount of their compensation. It is a natural 
reaction for a worker to desire to profit as much as possible 
from an injury. Since the resumption of employment means 
a reduction in compensation, there exists an incentive to pro
long absence from work. In some instances this mental 
attitude develops a neurosis or psychic inability to work.' 
More commonly it assumes the form of malingering or un
willingness to seek employment suited to physical capacity. 

The leading case in which the question of malingering is 
presented is Jordan II. Decoratille Company, 230 N. Y. 522 
(1921). The evidence in this case indicated that the claimant, 
who was partially disabled by a hernia, had worked during 
the summer for a race track association and could have re
mained in its employ ifhe had been willing to serve as watch
man. The Court of Appeals found that the refusal of the 
claimant to accept work was not explained and, declaring 
that "The Statute was not adopted that sloth might be a 
source of profit," revised the award and ordered a rehearing. 
I t also laid down the general principles governing the deter
"mination of earning capacity and the duty of partially dis
abled workers to seek employment. 

1 Awards (or disability due largdy to neurosis have beeo generally .uawned. 
Fi4nagan •• Jones Bros., 192 App. Diy. 939 (1920), 197 A1'P. Diy. 914 (1921); Fol ..... 
iJ" .. Cheney P;Qno At/ion Co., 199 App. Div. 945 (1921); Hoben ,. HtlWOfIIW, 199 
App. Diy. 947 (1921); Ar6u .. Ganison, 202 App. Diy. 862 (1922); Marsh •• Gen
"al Elmrie CO.I 202 App. Diy. 862 (1922)i Beek" •• Gm"aI Ekelri< Co., 204 App. 
Diy. 850 (1922" 210 App. Diy. 495 (192411 Utnio •• Ganison, 210 App. Diy. 80J 

, (1924); Mareru •• Mqtr, 210 App. Diy. 803 (1924); Pias •• Ganison, 210 App. Div. 
804 (1924). 
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"Failure to find work is, indeed, no ground for compensation 
if the failure has its origin in general business conditions, the 
slackness of the demand for labor. Failure to find work stands 
upon a dilferent basis when the labor is unmarketable because of 
the condition of the laborer. There is some basis for a finding 
that this was the claimant's plight. • • • The general condi
tions of business in the spring of 1919 were within the knowledge 
of the commission. Slsckness of trade at that time did not em
barrass the efficient laborer. Rebuff, if suffered, might reasonably 
be ascribed to the narrow opportunities that await the sick and 
halt. In such circumstances, disability, followed by search for work 
and failure, will justify the inference of diminished earning power." 

It is also held that an injured worker's earning capacity 
should be determined not on the basis of his ability to resume 
his former employment but by his ability to do work of any 
kind.l Moreover, it is the duty of a claimant not only to 
seek work "but to exert himself to obtain the best possible 
wages for his services.'" In seeking work it is not sufficient 
for a claimant to confine himself to applying only to his 
previous employer, nor is it a duty of the employer to pro
vide a claimant with suitable employment.- For these and 
similar reasons the courts have reversed a fairly large num
ber of awards in cases where the medical testimony indicated 
that the claimant was physically able to perform work of 
some sort but had made little or no effort to obtain employ
ment.' In general, however, the courts have refused to inter-

1 Beeker •• Gmeral EkeJri. Co., 210 App. Div. 495 (1924). "The wage earning 
capacity of the claimant is not to be measured by his ahility to work as a tailor but 
by his ability to perform any work within his power!' In MeCfI"n II. MeC011IIIKlls 
Gorag., 203 App. Div. 387 (1922>"i~ was held that the claimant'. profitll from a truck
ing business which he had established subsequent to his injwy were Clin no sense a 
measure of his wage..earning capacity." The issue of malingering was not raised in 
this cue. 

I CtmW •• Kap14n, 209 App. Div. 338 (1924). In this case the claimant went to 
work for hi! former employer at one-half his previous wages, although for a period of 
five days after the accident he had worked for another employer at wages greater 
than thoee received at the time of accident. 

• Dt.ink •• U. S. Roilroad A"minis_ion, 204 App. Div. 164 (1923). 
• MarJUJfDilJ ,. "a/Jn's lADora/ories, 191 App. Div. 267 (1920); Franle ,. KinKS/DIS 

SAipIJlliIJint C'!!1'" 190 App. Div. 783 (1920); CAimora ,. 1nk"uuionalIle Cnam 

~~::i21r§i1~IVe;;;!S~::;?~e::t: (; f::1~91 ~i;~bf!.~{f8~); 1R~~~: 
Brooklyn R. T. Co., 197 App. Div. 748 (1921\; . Me'Jern.:! •• H.ller, 200 App. Div. 
285 (1922); Halpmn •• Eagle Pmeil Co., 202 App. Div. no (1922); Dt.ink •• U. S. 
R. R. Ad",., 204 App. Div. 164 (1923); Bello •• Gmeral Ekeme Co., 204 App. Div. 
613 (1923); Canlor •• Kap14n, 209 App. Div. 338 (1924); Burg •• Burgard Co., 209 • 
App. Div. 837 (1924); B«ker •. Gmeral Ekeme Co., 210 Ap~ Div. 495 (1924)1 
~~g2'i~~~p~Div'.s7~~0(f~i.Div. 326 (1924); Yolmson •• N. • Har60r Dr, Do< 
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fere with the decisions of the Board except in cases where 
the evidence of malingering was substantia!'l 

Excessive Awards 
A large number of appeals from awards have been taken 

to the courts by employers and insurance carriers on the 
ground that the awards were excessive in amount. Since 
many of these cases involved fine points of law which needed 
judicial interpretation, their reversal was in no way a re
flection upon the fairness of the methods used by the Board 
to determine the amount of compensation. Nevertheless, 
the number of awards which were modified or reversed by 
the courts because they were considered excessive seems to 
indicate a tendency on the part of referees and members of 
the Industrial Board to be liberal and perhaps occasionally 
over-indulgent in their attitude toward claimants. 

An excessive award is likely to result from a miscalcula
tion of the earnings of the injured worker at the time of the 
accident. The law provides three methods of determining 
the average weekly wage of an injured employee. The first 
relates to an employee who worked under one or more em
ployers for substantially a year in the employment in which 
he was engaged at the time of injury. His average annual 
earnings are determined by multiplying by three hundred 
the average daily wage earned during the days when he was 
employed. As a rule this method is not applicable to seasonal 
occupations or part-time employment. An alternative 
method is, therefore, provided for employees who have not 
worked substantially a year at the one employment. The 
earnings of such workers may be based upon the av~rage 
daily wage received by an employee of the same class work
ing substantially the whole of the preceding year in the same 
or similar employment and in the same locality. This wage 
is multiplied by three hundred and the result divided by 
fifty-two to arrive at the average weekly earnings. If neither 
of these methods can reasonably and fairly be appliea, a 

1 Of thirty-five total disability awards in which appeal to the co ...... waa made, 
during the period from March I, 1924 to July I, 1925, upon the ground that the 
claimants were either wholly or pardy recovered from thClr injuries, the Appellate 
Division without opinion reversed ten and affirmed. twenty-five. New York State 
Department of Labor, "Special Bulletin No- 140", Albany, N. Y., 1925, p. 127. 
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third alternative may be used. The annual earning capacity 
of the injured employee in the employment in question may 
be estimated on the basis of his previous earnings and those 
of other employees doing similar work in the same locality. 

The application of these three methods of wage deter
mination is sometimes difficult. This is particularly true in 
the case of workers who were injured after having been em
ployed for a relatively short time. Occasionally the deter
mination of earnings is complicated by other circumstances, 
such as the seasonal character of the employment or the exis
tence of supplementary income in the form of bonuses, tips, 
or board and lodging.' Moreover, in many instances the use 
of one method in preference to another directly affects the 
amount of the award. Computation under the third method 
is usually found to be to the advantage of the employer or 
insurance carrier. The context of the section indicates, 
however, that the second method may be used only when 
the first fails, and the third only when both the first and 
second fail. 

In a number of cases awards have been modified or re
versed and remitted on the ground that the earnings of the 
injured worker were not properly computed.! Apparently 
in only one case has the miscalculation of earnings been to 

1 Tips may constitute a recognized. part of earnings if received by the employee 
with the knowledge and acquiescence of the employer. See Siodle D. Rochester Tt»t;-

(~I~i:' ~~:e!jP2PsiN. 5~.'~~7h9i'~.B'th': ;i~i~:·:'.c~i;J8:o~~~~;'~~~ 
racing may be)!.art of a chauffeur's COmpelUlatioD. Dear60m D. Peugeot AulD Imporl 
Co., 175 App. Div. 957 (1916). A production bonus was held to be properly in
cluded in Ciorill •• SolrN7 Proem Co., 184 App. Div. 629 (1918), affirmed 226 N. Y. 
566 (1919) • 

• Co"'" •• ROIluttin oni Pito/,Ity, 176 App. Div. 35 (1916). A piece worker'. 

:~de::Sw=Ss8C~Y ~~~: ~aJ:J !al~~~~ a~~~n:sw:eki;gw~: P~:.:d 
reversed, claim remitted. 

Littler o. Fuller Co., 223 N. Y. 369 (1918). Earnings of bricklayer coml?uted by 

:av~~:iD:n1~ai~';,ag:~r.,~e;l::m~· A;V;;nr:~:;:i~ thi!!!~~:e: 
compute average weekly wage on basis of actual earning capacity. 

,fUmo •• Slcen4ni .. Collon Co., 189 App. Div. 367 (1919). Employee worked five 

~: h~ee~~!citii:U(:~er:: ~n~!!7~~~usHjdn:~t,~~~!t':~;: 
worked only five days a week, methods in subdivision 1 and. 2 could not be used. 
Award modified on basiJ of actual earning capacity and as modified affirmed. 

RoonlY 11'. Gr,at Laic" Transit Corp., 191 App. Div. 10 (1920). "Any computa.
tion based on annual earnings of $1,,350 for a claimant who, for a period of aboup 
leVe.n months, actually earned less than $400 is, in the absence of explanatory or .. 
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the disadvantage of the claimant.1 This may be regarded as 
evidence that, in general, referees are inclined to favor claim
ants in the computing of earnings as a basis for an award, 
although it should be recognized that appeal to the courts is 
less frequently employed by claimants because of the neces
sary expense of such litigation. 

The application of the provisions of subdivision 3 of Sec
tion 15 to disabilities partial in character but permanent in 
quality has also been the basis of controversy over the amount 
of compensation to be awarded in specific cases. This situa
tion has been somewhat clarified by recent amendments of 
the law. But the power of the Industrial Board to deter
mine the proportionate loss, or loss of use of a hand, foot or 
eye, has given rise to a number of problems for which the law 
cumstancea, manifesdy unreasonable and unfair." Award reversed and claim re.
mitted. 

. Fox D. Badntr Bros. CD., 191 App. Div. 706 (1920). Award based OIl weekly 
wage of $9 although highest weekly earnings of c1aunant, a piece worker, were 53.60 
and lowest 25 cents. Other similar workers averaged $3 per week. Award revened 
and claim remitted. . 

Roski, •• AmSltrdam Y,,", Mills, 191 App. Div. 649 (1920). Employee worked 
five and a half days a week. The wage figure used 81 the basis of the award was 
computed by dividing a fellow employee's average weekly wage by five and half, 
multiplying by 300 and dividing the reault by 52. By this method the average 
weekly wage of $21.54, used at the start, w .. Increaaed to $22.61. The award w .. 
reversed and remitted. 

Yaugnn •• BII1'11'" Ullin.,. Co., 191 Ap,p. Div. 652 (1920). A woman employee 
earning between $10 and $11 a week was IDjured shortly after she had been p1aoed 
in charge of a machine ordinarily operated by • man earning from $23 to $27 per 
week. The male operators were on strike. The award, based upon an average 
weekly wage of $28.84, was reversed. and remitted. 

MeDDntlltf D. Burden Iron CD., 206 App. Div. 571 (1923). Injured worker had 
been employed twenty .. ", weeks, his average earning being $18.31 per week. Tbe 
award was based upon this figure. The oourt, upon evidence that the establish
ment of the employer operated about (orty weeks each year, computed. the annual 
earning capacity of the claimant on this basil and modified the award bYluMa. 
tuting $9.52 in place of $11.75. 

Grubtr •• Kramtr Amusemml Corp., 207 App. Div. 564 (1924). Claimant, a 
miner, employed. only one day a week. Award reversed and remittccL 

Burg •• Burgard Co., 209 App. Div. 837 (1924). Held that employment waa .... 
sonal and that the weekly wage should have been determined under 8ubdivisioD 3 
of Section 14. On this ground together with the fact that there was evidence of 
malingering, the award was reversed and remitted. 

Teslo •. Burden Iron Co., 211 App. Div. 219 (1925). Award modified by IUb. 
stituting $16.05 in/lace 0{$17.18. • 

Kink P. TOfII7I. Kintfno6roDk, 214 App. Div. 345 (1925). Award revened and 
claim remitted to take further proof ooncerning, and make computation of the 
average weekly wages of the claimant. 

1 MmiO •• Pick"" 203 App. Div. 262 (1922). Upon rehearing the rate of the 
award was raised from $10.11 eo $16.35 per week, the amount of the award being 

'increaaed by $946.88. This award was affirmed without opinion, 208 App. Div. 753 
(1924). 
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provides no specific solution. In particular the question of 
vision has been troublesome. An injury to an eye may seri
ously affect direct vision, although field and binocular vision 
may remain normal. It has been the custom of the Indus
trial Board and its predecessors to employ the Snellen test
the familiar chart with rows of letters, large and small, used 
by oculists-to determine the degree of eye injury. Al
though it has been contended that the use of this method 
alone is an arbitrary procedure and that other tests are more 
reliable, the courts have upheld this policy.1 In recent deci
sions, however, the Appellate Court has expressed the view 
that direct vision alone as the measure of eye disability is an 
inadequate basis on which to rest compensation awards. In 
Struble II. Pacuum Oil Co., 210 App. Div. 344 (1924), this 
.question was directly presented. The claimant in this case 
suffered from a corneal scar which covered two-thirds of the 
pupillary area of his right eye and resulted in defective 
vision which eye glasses could not correct. By the Snellen 
test the claimant's vision in this eye was "20/50", which 
meant that an object which a normal eye should see at a dis
tance of fifty feet became clearly visible to the claimant's 
injured eye at twenty feet. The Industrial Board, interpret
ing this symbol as a common fraction, found that the claim
ant's eye was two-fifths normal or sixty per cent blind and 
awarded compensation on that basis. The carrier argued that 
this was an improper application of the test and that the cal
culation should be reached by taking the difference between 
the angle subtended by normal vision and that subtended 
by the impaired vision as a numerator. Thus, the angle for 
20/50 vision being 12>{ minutes and for normal vision 5 
minutes, the fractional loss for the eye in question would be 
12>{ less 5 divided by 50, or 15 per cent. The Appellate 
Division in remitting the claim expressed the opinion that 
the latter method was the more satisfactory one but refused 
specifically to limit the award to an amount based upon 15 
pel cent loss of vision. Upon rehearing by the Board the 
original award was renewed. The carrier took a second ap
peal, and the Appellate Division again reversed the award 

1 Turpin •• $1. Regis Pap" Co., 199 App. Div. 64 (1921); affirmed without· 
opinion, 233 N. Y. 536 (1922). 
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and remitted the claim without opinion but with the state
ment that its action was based" on the ground that the Board 
in making the award, considered only acuity of vision, 
ignoring field vision and other attributes of sight." 1 

The measurement of impaired vision by the Snellen test 
was an issue in Przckop u. Ramapo Ajax Corp., 214 App. Div. 
512 (1925). In this case the court directly declared that 
"the assumption that ·20/100, Snellen, has the significance 
of a common fraction, or that the Workmen's Compensation 
Law, by virtue of the section quoted, has stamped 20/100, 
Snellen, as industrial blindness, has no authority in reason 
or in authority." This case raised the question of the effect 
of a previous impairment of vision upon the measurement of 
subsequent further impairment through accidental injury. 
The claimant was shown to have suffered partial loss of 
vision in both eyes as early as the year 1914, due to corneal 

. scars, caused by smallpox. The vision of the uninjured right 
eye was found to have improved somewhat. Examination 
of the left eye after the accident in 1923 showed a vision, 
according to the Snellen method, of 20/100 which was the 
same degree of vision alleged to have been found by examina,
tion in 1914. The Industrial Board, disregarding the pre
vious impairment of vision, made an award for the total loss 
of an eye on the basis of eighty per cent loss of vision which 
under the law is equivalent to total loss. The Appellate 
Division in reversing the award and remitting the claim held 
that the further impairment of already impaired eyesight 
should not be treated as though the eyesight had been 
normal. It distinguished this situation, however, from that 
presented in an earlier case in which the claimant, whose 
vision was below normal before the accident, suffered actual 
total loss of eyesight.' 

Another problem related to awards for loss of vision arises 

'214 App. Div. 844 (1925). 

cas: ~e:::.:; i~·~:~~t,; ~ ~';cl~:!t ·~fti. ~ =:r.t(ll~9~.!n~:h~:':; 
only fifty per cent vision, loses what remains, he may have a recovery Il8 (or the 
total loss of an eye. Having lost aU vision possessed his 1051 is total However, 
it would be quite a different thing to 8ay that a claimant, whose natural vision wat 
fifrr per cent ~f n~~~, haa sustained a to~a1I081 under the eighty per cent .JJ!O-

C VISion, when hiS VISion IS reduced: by an ACCident to twenty per cent, Dot of VlIlOn 
possessed, but of Donna! vision." 
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in cases where the impaired eyesight may be improved 
through the use of glasses. On this point the courts have 
held that, if the effect of an eye injury is rectified by glasses 
or similar means and if no loss of earning power is shown, no 
award may be made and that in any event the Board should 
take into consideration the artificial improvement of vision.1 

But if the artificial restoration of eyesight can be brought 
about only at great inconvenience to the claimant, the effect 
of such restoration upon vision may be disregarded.s 

In making awards for injuries to the hands or feet, the 
determination of the proportionate loss of use and the appli
cation of the provision of subdivision 3 of Section 15 of the 
workmen's compensation law have not infrequently given 
rise to controversy over the amount of the award. A sched
ule of awards for the loss of specified members is provided 
in this subdivision, but the law, as originally enacted, did not 
empower the commission to make specific awards for the 
proportionate loss of the use of a hand or foot in cases where 
the injury resulted in the loss of more than one finger or toe.' 
This situation was remedied by legislative amendment in 
1917. The Industrial Board, as the successor of the commis
sion, is now authorized to award compensation proportioned 
to the loss of the use of a hand or foot when the injury results 
in the loss of two or more digits or one or more phalanges of 
two or more digits.' Likewise compensation for permanent 

I Frings •• Pier,,-ArrofII Motor Car Co., 182 AP.l" Diy. 445 (1918). Y.lmtin' •• 
S",""oo' M,t.1 Working Co., 189 App. Diy. 410 (1919). CI_.n •• Harrison Con
struetion Co., 190 App. Diy. 924 (1919). COr/in. D. Lathrop (9 SJu. Co., 191 App. 
Diy. 928 (1920). &""on D. W.,.. Bding Co., 198 API" Diy. 962 (1921). Me
N.",.,.. D. McHarg, Barton Co., 200 App. Diy. 188 (1922). BaeJu«hio D. Chamin 
Contracting Co., 209 App. Diy. 619 (1924). 

• S",ith D. F (9 B ConSITllc/;oll Co., 185 App. Div. 51 (1918). 
'In several cases the commission made awards of 244 weeks for the full loss of a 

hand on account of injury limited to all four of its fingers. These awards were re-
versed. by the courts upon appeal. , 

Gr.",,,,;e; .. Zinn, 219 N. Y. 322 (1916). Injury invnlYed loso of three fingers 
and fint phalanx of fourth finger. 

K."..,. D. Acorn Mfg. Co., 219 N. Y. 326 (1916). Injury invnlYed loso of first 
and. second phalanges of three fingers and distal phalanx of fourth. 

C ... k'7 D. Island P.per Co., 177 App. Diy. 73 (1917). Left hand amputated. 
r.:d.0f •• cond and third fingers and two phalanges of first and fourth fingers of left 

A •• ",s D. Bo"",,,, (9 P'M' Co., 179 App. Diy. 412 (1917). Three fingers loot, 
Index finger ankyiooed. 

• An award proportioned to loss of a hand is not permissible when each of two· 
acdden .. causea the 1008 of a finger. Klock D. Rogers, 213 App. Diy. 39 (\925), and 
S.lgicciol; D.Laur (9 Mack COllslTlld;O" Compan7, 217 App. Div. 712 (1926). . 
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partial loss of use may be granted on the basis of the propor
tionate loss of use. A number of such awards have been 
contested on the ground that the amount of compensation 
was excessive, and in several instances the courts have re
versed or modified the original award.1 In Bulmiak v. Stewart 
& Sons, 198 App. Div. 192 (1920), an award as for 72 per cent 
loss of hand for the loss of the first phalanx of the first 
finger and the first phalanx and part of the second of the 
thumb was reversed because no proof was given of the pro
portional loss of use of the hand. Also in Schermerhorn v. 
General Electric Co., 195 App. Div. 670 (1921), the court re
versed an award for 40 per cent loss of use made in the face 
of medical testimony which placed the loss at from 25 to 
33}1' per cent. 

Several awards for partial loss of fingers have been re
versed on the ground that they were excessive and that the 
meaning of the phrase "loss of" as applied to an injured 
digit was improperly construed. In Mockler v. Hawks, 173 
App. Div. 333 (1916), the court declared, "It could not have 
been the purpose of the legislature to enact that a loss of a 
fraction of the first phalanx, so slight as to be scarcely per
ceptible to the naked eye, should be equivalent to the loss of 
half the finger ... • 

Double or Concurrent Awards 
In relatively few cases has excessive compensation been 

awarded through the use of double or overlapping awards, 
based upon the same injury but making use of alternative 
provisions of the law. In the case of disfigurement, accom
panied by loss of earning power, it would appear that con-

lIn addition to the two cues cited, see the following: 
Clayton •• FounaaJion Co., 193 App. Div. 822 (1920). 
AntontKci •• N. Y. Multi Color Copying Co., 194 App. Div. 953 (1920). 
Forb" •• Eoening Mail, 194 App. Div. 563 (1921). 
Knight •• Furgeson, 198 App. Div. 756 (1921). 
Doris •• Busler, 199 App. Div. 116 (1921) • 
• See also Geigtr •• Gotha", Can Co., In App. Div. 29 (1917); Tha",pson D. Slur. 

fDD.a Sitae Co., 178 App. Div. 319 (1917); Baron D. NaJional Mel4l Spinning ana 
S/Q"'ping Compan7, 182 App. Div. 284 (1918); Slringha", D. Ashton, 194 App. Div. 
853 (1921); and Ehrman D. Koch (5 Company

j
209 App. Div. 7n (1924). In rho 

last mentioned case there was no loss in the ength of the injured finger, but the 
• award for loss of use of one phalanx was based upon the shrinkage of the bone due 

to infection. In this case dismissal of the claim accompanied the reversal. 
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current awards may be made.! An award for disfigurement 
may not, however, be added to an award for permanent 
total disability.> It has also been held that concurrent awards 
may not be made for temporary total and permanent partial 
disability. In the case of Fredenburg P. Empire U. Railways, 
168 App. Div. 618 (1915), the claimant suffered injuries 
resulting in the amputation of his right foot and temporary 
loss of use of his hands. Two awards were made, one for 
permanent partial disability due to the loss of the foot, the 
other for temporary total disability based upon the injuries 
to the hands. Upon appeal, the Appellate Division affirmed 
the award of compensation for loss of the foot and reversed 
the award for the other injuries, but without prejudice to the 
further continuance of the case and to the right of the claim
ant to make further application for compensation for such 
other injuries if the total disability should exist at the expira.
tion of the period covered by the award for the loss of the foot. 

Following the decision in the Fredenburg case the com
mission adopted the policy of making consecutive rather 
than concurrent awards in similar cases. In other words, 
the claim was treated as a total disability case until such 
disability ended, at which time payments for the amputation 
or loss of member commenced. But this procedure was over
ruled by the Court of Appeals in the case of MarhoJler II. 

MarhoJler, 220 N. Y. 543 (1917), in which an award for the 
loss of a finger was made, conditioned to begin upon the 
expiration of another award for eight weeks'total disability. 
The court in this case declared: 

UConcurrent and consecutive awards based on separate items 
of physical impairment, disconnected from earning power, alike 
ignore the fundamental principle that the basis of compensation 
is a sum payable weekly for a fixed time during which the em
ployee is actually or presumptively, totally or partially disabled 
and non-productive." 

TheSe decisions, however, do not deprive the Industrial 

1 tn,bDn •• Pmus, 223 N. Y. 365 (1918). The constitutionality of the provision 
of the law with respect to facial disfi~ent has been affirmed. SflJlll;ng .. .dmw ... 
i,on Knife CD., 226 N. Y. 200 (1919)., 250 U. S. 596 (1919). 

• Cltwlr. .. HO:1<1, '1J.Yl App. Div. 560 (1924). It should be noted that in this case 
the court exprased the view that the decision in Eritlr.son ... Preuss. cited above, was 
no longer binding. 
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Board of the power to lengthen its awards or make new 
awards of a different character on the ground of a change in 
conditions.' Whether or not this power entitles the Board to 
make changes in awards which will serve to increase the com
pensation payments beyond the $3,S()()2 limit, fixed by the 
law for temporary total disability and temporary partial 
disability, is not entirely clear. In Crockett v. Coppins and 
Sons, 202 App. Div. S35 (1922), the claimant, having re
ceived compensation in excess of $3,SOO for temporary total 
disability, was given additional compensation for permanent 
total disability. The latter award was reversed upon appeal 
not, however, on the ground that payments could not be 
extended beyond the $3,SOO limit, but rather because the 
court found that the claimant still had a wage earning ca,.. 
pacity. The case was remitted to the Board for disposition 
on the proper basis. The court indicated that it regarded 
the case as belonging under subdivision 3 of Section 1 S, relat
ing to permanent partial disability. This decision seems to 
indicate that the fixed amounts do not constitute the maxi
mum of compensation for a particular injury if any change 
in the claimant's physical condition furnishes a basis for 
additional compensation on other grounds. This opinion 
was expressed by the Industrial Board in one ofits bulletins,3 
which stated that "Nothing in the law would indicate that 
after payment of $3,SOO for temporary total disability under 
Subdivision 2, additional payment of $3,SOO may not be 
made for temporary partial disability under Subdivision S, 
a total of $7,000." But in two cases where awards for perma,.. 
nent total disability were made subsequent to awards for 
temporary total disability which had been paid up to the 
$3,500 limit, the Appellate Division declared, "Claimant has 
been paid $3,SOO, which is the limit of compensation for tem
porary disability whether total or partial. Further com
pensation can not be awarded unless the disability is perma,.. 

1 Kriegh""", D. Buffato Wi" Works, 182 API" Div. 448 (1918), 224 N. Y. 621 
(1918); Spallu"i.o D. H.:!tS f$ Co., 180 App. Dlv. 37 (1917), 213 N. Y. 681 (1918); 
Meltalf D. Firth Carpel Co., 196 App. Div. 790 (1921); To/toid D. Hop""an f$ Sons, 
209 App. Div. 719 (1924),240 N. Y. 550 (1925); CoAm .. Asliford PIMmhi'l Co., 
203 App. Div. 261 (1922), 235 N. Y. 576 (1923). 

t See foomote (2), p. 22-
I New York State Department of Labor, Bureau of Statistics and InfonnatioD, 

"Special Bulletin No. 140," Albany, N. Y., 1925, P. 128. 
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nent." The reversal of the awards, however, rested on the 
absence of proof of permanent total disability.' Since neither 
of these cases squarely raised the question of the validity of 
successive awards for temporary total and temporary partial 
disability, the statement of the court may be regarded as 
a dictum which, however, is of sufficient weight to render 
doubtful the opinion to the contrary expressed by the In
dustrial Board. 

Prior to the amendment in 1915 of subdivision 7 of Sec
tion 15, the compensation law was held to permit what 
practically amounted to a double award in the case of an 
injury the disabling effect of which was increased by the fact 
that permanent partial disability already existed as a result 
of a previous unrelated accident. In the early case of Schwab 
II. Emporium Forestry Co., 167 App. Div. 614 (1915), the 
court held that a claimant who had previously lost his left 
hand was entitled to compensation for permanent total dis
ability for the loss of his other hand." This decision placed 
upon employers the burden of paying for the contributing 
effect of a previous injury. Where compensation had already 
been paid for the disability resulting from the first accident, 
an award for subsequent injury, based upon the combined 
effects of the two accidents, was essentially double com
pensation. This situation was remedied by an amendment 
to the workmen's compensation law which provided that 
.. an employee who is suffering from a previous disability 
shall not receive compensation for a later injury in excess of 
the compensation allowed for such injury when considered 
by itself and not in conjunction with the previous disability." 

The courts have applied this provision and remitted or 
reduced awards in several cases when the amount awarded 
covered the disabling effects of previous injuries! But it 
has also been held that a previous fifty per cent defect of an 
eye di~ not reduce the compensation for its loss by later 

1 SIrNltltm/ •• H_ ... NI S,"1 Co., 214 App. Di.". 825 (1925); Cwk .. u..u 
1I'ret"on, Co., 214 App. Div. 826 (1925). 

71; T1';!£~ wu affirmed by the Court of Appeals without opinion; 216 N. Y. 

I Lz4J •• Fo,'", Bro,. Mil. Co., 205 App. Di.". 794 (1923). Kkk •• Ro,.,.., 213 
App. Di.".39 (1925). Lnm .. Lincoln Enginnrinl Corp~ 213 App. Di.". 54S (1925). 
Prwu, .. RMu,..Ii"" Corp., 214 App. Di.". 512 (1925). 

S 
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injury' and that the loss of a part of the left hand did not 
reduce the compensation for the subsequent loss of the use 
of the left arm.' 

An exceptional instance of a double award is Bemer v. 
Caruso and Wolpert, 201 App. Div. 866 (1922); 233 N. Y. 
614 (1922). The claimant in this case was illjured in 1917 
by the fall of a derrick and as a result suffered traumatic 
hysteria. The disability was treated as permanent and a 
lump sum of )55,000 was awarded. The claimant, however, 
recovered his health and went to work as a carpenter. Three 
and a half years after his first injury he fell through a hole 
in a floor and his previous psychoneurotic condition returned. 
A lump sum award was refused for the second injury, but 
periodic compensation for temporary total disability was 
granted. The carrier appealed to the courts, pointing out 
that if the amount of the previous lump sum award had been 
given in periodic payments, such payments would have ex
tended to March, 1924, or almost four years after the second 
accident. Therefore, the effect of the new award was to 
provide double compensation for total disability. The new 
award was affirmed, however, without opinion by both the 
Appellate Division and the Court of Appeals.· 

EVIDENCE OF PREJUDICE OR ABUSE OF THE INFORMAL 

METHOD OF INVESTIGATION 

The workmen's compensation law provides, Section 118, 
that "The commission, board, referee or deputy commis
sioner in making an investigation or inquiry or conducting a 
hearing shall not be bound by common law or statutory 
rules of evidence or by technical or formal rules of procedure, 
except as provided by this chapter; but may make such 
investigation or inquiry or conduct such hearing in such 
manner as to ascertain the substantial rights of the parties." 
This provision was intended to facilitate the disposition 
of compensation cases by preventing unnecessary and.ob-

I RoDer/is .. C./U""';" Shirl c •. , 186 App. Div. 397 (1919). 
I RnT1IItm •• P.lltrCorp., 196 Ap,P. Div. 913 (1921). This cue was decided with

out opinion. The facts are given 10 N. Y. State Department of Labor, .. Special 
Bulletin No. 114," Albany, N. Y., 1922, p. 51. 

• nil., pp. 20-21. 



ATTITUDE OF THE COURTS TOWARD THE LAW 99 

structive litigation. On the whole, it has successfully ful
filled this purpose. It must be recognized, however, that the 
Industrial Board's informal procedure makes it imperative 
that the referees who conduct the original investigation of 
compensation cases should be conscientious, free from pre
judice and informed regarding the major legal principles 
involved. The technical rules of procedure, which the Board 
is permitted to disregard, were originally formulated in order 
to safeguard the judicial process and to protect Ii tigan ts from 
unfair and arbitrary conduct on the part of judges. 

On the whole, an examination of the cases appealed to the 
courts shows comparatively little evidence of abuse of the 
informal method of procedure. There are a few cases, how
ever, where the conduct of referees has been criticized as 
arbitrary or prejudiced. In some cases the referees seem to 
have been inadvertently unjudicial, while in others awards 
have been made upon the basis of evidence so unsubstantial 
as to suggest that the decisions were influenced largely by 
sympathy for the claimants. This attitude on the part of 
referees is not only unfair, but also detrimental to the suc
cessful operation of the workmen's compensation law. It 
could be remedied to a large extent by providing some 
method which would insure the appointment of trained and 
un biased referees. 

Arbitrary or Unfair Conduct 
In T?essaggio II. N. Y. Consolidated R. R. Co., 188 App. Div. 

49 (1919), the court upon an examination of the record found 
evidence of unfairness in the conduct of the hearings which 
necessitated a reversal of the award . 

.. Clearly witnesses and counsel are entitled to respectful and 
courteous treatment. Sarcasm, insinuations, sneers, ridicule and 
intimidation, all of which were indulged in by the deputy Com
missioner, have no place in the administration of justice. His 
attitude was not that of an impartial judicial officer patiently 
attempting to develop facts regardless of which side might be 

• helped by such facts. His attitude was rather that of a belligerent 
and aggressive partisan attorney seeking to develop only such 
facts as were favorable to the party he represented." 

Similarly in Lewlcowitz II. Cohen, 202 App. Div. '169 (1922), 
the court reversed the award and remitted the claim for· 
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further consideration on the ground that the employer was 
not given a fair hearing by the referee. 

"The referee seems to have acted arbitrarily both in the con
duct of the hearing and in the matter of fixing the average 
weekly wage of the claimant." 

In Gowaski v. Hooker Electro-chemical Co., 214 App. Div. 
747 (1925), the award was reversed and the case remitted 
"on the ground that competent and material evidence, 
offered by the appellants, was excluded by the referee." 

In Fastner v. MorawilZ, 211 App. Div. 824 (1926), a case 
involving a claim for facial disfigurement, the referee refused 
to permit the defendant to examine a medical witness and 
also refused to permit the inclusion in the record of a photo
Waph of the claimant although the claimant offered no ob
Jection to being photographed. In the opinion of the court, 
"The employer and carrier did not have a fair trial. The 
referee was arbitrary in his rulings and his conduct destroys 
confidence in his judgment." 

Unjudicial Rulings or Methods of Procedure 
In a number of cases awards have been reversed on the 

ground that the defendant was not given the opportunity to 
cross-examine a witness whose evidence was favorable to the 
claimant. In some instances there was a direct denial of 
such right of cross-examination by the referee or commis
sioner in charge of the hearing.' In other cases, written 
statements were inserted in the record as part of the evidence 
subsequent to the open hearings, thereby depriving the 
parties concerned of the opportunity to question or controvert 
the new issues presented." The effect in either event was 
prejudicial, and the courts have very properly remanded such 
cases for further investigation. 

Other forms of unfair conduct in the trial of compensation 
1 Riunse7" Fllirbllnlts.Morse (5 Co., 171 App. Div. 959 (1915); eallo .. BIo<lc (5 

HirstA Fur Co., 193 App. Div. 929 (1920). • 
• 711<* •• Morrot» Mllnujll<luring co., 194 App. Div. 565 (1921); 8Ii"",I'.7nJNt 

(5 Co., 198 App. Diy. 427 (1921); eannum •• F""....,J Conslnltlion Co., 211 App. 
Div. 637 (1925). See also FjlCher o. em,,,, Conslnltlion Co., 187 App. Div. 850 
(1919), in which the court reinstated an awan! against the ltate fund on the ground 

r that the claimant was not given a fair hearing, the annulment of the award "having 
been baoed upon medical .. por .. of which the claimant had DO knowledge. 
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cases have also been condemned by the courts. In Reiche/son 
II. Steinberg & Dubin, 206 App. Div. 640 (1923), the award 
was reversed and the claim remitted because the Board had 
refused the insurance carrier an adjournment to procure 
witnesses against the findings. In Arcangelo II. Gallo anti 

. Laguitlara, 177 App. Div. 31 (1917), involving a claim for an 
eye injury, the medical evidence indicated that the eyesight 
of the claimant would probably improve. This evidence was 
disregarded and an award was made on the basis of loss of 
use of the eye, the case then being closed. In reviewing this 
procedure, the court declared: 

"The question as to whether the proceeding should be con
tinued or closed was one involving not merely the exercise of 
discretion but involving as well a substantial right of the appel
lants, the denial of which was prejudicial to them and imposed 
upon them a burden which the statute did not contemplate should 
be placed upon them." 

Another instance of the abuse of the informal method of 
procedure is found in the case of Dallis v. Butler, 194 App. 
Div. 58 (1920). In this case there was some uncertainty as to 
which of the two parties was the employer of the claimant, 
and two claims appear to have been filed. The defendant, 
Butler, testified at the hearings but did not understand that 
he was the defendant. His subsequent application for a· 
reopening of the proceedings, on the ground that he had 
never been notified that they were against him, was denied. 
This refusal was held by the court to be a denial of justice. 
The award was reversed and the claim remitted for further 
investigation. 

In some instances, where claimants failed to give proper 
notice of the injury to the employer, a finding that the em
ployer was not prejudiced by such failure to give notice has 
been arbitrarily made. For example, in Rechter II. Macy 
& COv.212 App. Div. 133 (1925), the evidence showed that 
the claimant had not only failed to give notice of the acci
den£al injury to his arm but had denied, at the time he was 
treated by the company's doctor, that he had met with an 
accident. Holding that the claimant's" condition is due to 
deception," the court not only reversed the award but 
ordered the dismissal of the claim. Failure to give notice 
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was also excused without reason in Auellino rI. McKee 
Refrigerator Co., 202 App. Div. 58 (1922). In this case the 
claim was disallowed four times on the ground of failure to 
notify the employer. At a fifth hearing, more than two years 
after the first hearing, the failure was excused and an award 
made. This award was reversed by the court upon appeal 
and the claim dismissed on the ground that, "As a matter of 
fact not a particle of new evidence was received bearing on 
the question of notice or the reasons ultimately assigned for 
excusing the failure to give such notice." 

The requirement that notice of an accident be given to the 
employer is intended, among other purposes, as a protection 
against the institution of fraudulent cases. While such failure 
may be excused under certain circumstances, as where the 
disability of an injured worker prevents him from giving the 
required notice and where the employer is not prevented from 
ultimately making an investigation of the accident, it seems 
evident that the arbitrary excuse of such failure is prejudicial 
to the employer and to the insurance carrier. The courts have 
held that the requirement of notice "ought not to be treated 
as a mere formality or be dispensed with as a matter of course 
whenever there has been a failure to serve such notice,'" 
since it serves a substantial, definite purpose, namely, "to 
give an employer the opportunity to investigate the circum
stances of the claim.'" 

Awards Unsupported by Evidence 
The equitable administration of the workmen's compen

sation law requires that referees, in conducting their investi
gation of accident cases, shall not be unduly influenced by 
sympathy for injured claimants or impoverished dependents. 
Compensation is not a substitute for individual, private in
surance, nor is it intended to provide security against the 
ordinary daily hazards of life which are in no way related to 
employment in industry. The possibility of obtaining com-

I Bloomjitlti •• No.",,6tr, 219 N. Y. 374 (1916). • 
• Bloomjitlti •• No.""jtr, 180 App. Div. 240 (1917). See also H7ntl •• Pu/Jm4n 

Co., 223 N. Y. 342 (1918); Com6t1 •• Gti6tl, 226 N. Y. 291 (1919). In Prokopi4k 
•• Buffalo GIIS Co., 176 App. Div. 128 (1916), the coun declared, .. But we have con
cluded to reverse the award, not because this finding is unsupported by the evidence, 
but because we fed that the Commission hu fallen into the habit of excusing these 
failures to give norice. irrespective of the menta of the case, ... matter of coune." 
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pensation with little expenditure of money or effort is a 
temptation to fraud which is facilitated by the informal 
character of compensation proceedings. In the interest of a 
fair and honest administration of the law, it is essential that 
awards for accidental injury should be supported by evi
dence showing that there was an accident and that it oc
curred at a definite time and in a definite place. Under the 
New York law, hearsay evidence is admissible, but the courts 
have properly held that such evidence must be substantiated, 
that" there must be a residuum of legal evidence to support 
the claim before an award can be made."l 

In a number of cases awards have been made where there 
was no evidence showing that an accident for which the 
employer might properly be held liable for compensation 
had actually occurred. For example, in Carroll v. Knicker
bocker Ice Co., 169 App. Div. 450 (1915), 218 N. Y. 435 
(1916), the basis of a dependency award was the hearsay 
evidence represented by statements of the decedent to his 
wife and to the attending physicians that he had been injured 
by the fall of a cake of ice. Witnesses on the scene, however, 
testified that they had seen no accident, and the examining 
doctors found no bruises or abrasions on the decedent's body. 
The decedent was a heavy drinker, and the immediate cause 
of his death was delirium tremens. This award was affirmed 
by the Appellate Division, but was subsequently reversed by 
the Court of Appeals. 

Uncorroborated hearsay evidence was found in the case of 
Hansen o. Turner Construction Co., 224 N. Y. 331 (1918). In 
this case the decedent, who died of a blood-clot and pressure 
on the brain, had stated that he had tripped and fallen, but 
had also told a physician that he did not know what had 
happened to him. The fall or collapse, which occurred on the 
dirt floor of the cellar of a building under construction, was 
unwitnessed. The physician who made the autopsy found no 
evidence that death was caused by injury at the time of the 
fali. The Court of Appeals reversed the award and dismissed 
the claim. 

In Belcher o. Carthage Machine Co., 224 N. Y. 326 (1918), 
the award to a widow for the death of her husband, as a resul-

1 C""..U •• K.i,k".6oek" 1 .. Co., 218 N. Y.435 (1916). 
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of injury to his side, was based upon tl).e testimony of the 
decedent's wife and other witnesses who claimed that the 
decedent had told them that his injury was due to the fall of 
a casting at the plant. There was no record or other evidence 
of this accident which was alleged to have occurred on June 7, 
1916. Subsequent to that date and prior to the discovery of 
a broken rib in August of the same year, the decedent had 
been in two automobile accidents. This award was reversed 
and the claim remitted by the Court of Appeals. 

Other awards of a similar character which were reversed 
for lack of evidence include Gale u. Munroe, 193 App. Div. 
561 (1920), in which the claimant was unable to say how she 
had cut her finger, as alleged, upon a multigraphing machine 
which had no sharp edges; Minerly u. Kingsbury Construc
tion Co., 191 App. Div. 618 (1920), in which the decedent, 
who was subject to fits, fell, unobserved, into the water and 

. was drowned; McHale u. Sheffield Farms Co., 193 App. Div. 
541 (1920), in which medical examination showed no evi
dence of any' injury which could have contributed to the 
death of the driver of a milk wagon, the immediate cause 
being tubercular meningitis; and Pinto u. Chelsea Fibre 
Mills, 196 App. Div. 221 (1921), in which the claim was made 
that an eye infection had resulted from dust, although no 
mention of dust was made by the claimant when he was first 
treated for a sore eye by the factory nurse.' 

SUMMARY 

The preceding analysis of the judicial review of the cases 
arising under the New York compensation law was predi
cated upon the theory that a study of those cases would 
furnish a basis for a partial evaluation of the compensation 
system. Only a detailed investigation of the original records 

• See also CDlIins •• Br •• /tf7n Uni.n Gas CD., 171 API" Div. 381 (1916); ran Cis< 
•• SIII.dard Oil C •• oj N. Y. 209 App. Div. 838 (1924); Mtthan •• DuJlIJn Lumber 
CD., 210 App. Div. 540 (1924); DrOlhkjf •• U.iDn NtfDS CD., 207 Apf.' Div. 86 (1923); 
and SelmaQk •• BlllJerie/t PulJlishing C •• 214 App. Div. 343 (1926. Other caae8 1ft 

which awards have been reversed by ~ Appellate Division without opinion but 
upon the ground that.the hearsay evidence wu uncorroborated include: Writ'" p. 
Brooklyn U'!;rm Gas Co., 190 App. Div. 824 (1920); 7aekJOn II. D"'.'I1J1 Mo/tw Co., 
210 App. Dlv. 819 (1924); Charksl •••• Eri, R. R. C •• , 212 App. Dlv. 842 (1925); 
,'I.Dida:! D. Shrifidd F.,.",s C.. 214 App. Div. 746 (1925); Sny'er •• Zucker. 214 
App. Div. 751 (1925); and Kau,;s:! •• Uliea H'lIItr C •• , 210 App. Div. 819 (1924). 
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and of the proceedings in the many thousands of cases which 
are never brought before the courts would provide a complete 
picture of the actual operation of the compensation law. 
Assuming, however, that the cases which have been appealed 
to the courts are representative and that the summaries of 
the facts contained in the opinions are reasonably complete, 
it is believed that the foregoing analysis serves to cast some 
light upon the general situation and to bring to the forefront 
the legal and administrative shortcomings of the Industrial 
Board, with a view to the formulation of sound policies for 
the equitable enforcement of the law. The purpose of this 
summary is to bring together the more important facts and 
legal principles already shown, and to present a rounded 
picture of workmen's compensation in New York, divested 
of its more technical legal aspects. 

It is evident that the New York compensation law has 
been extended, in part by legislation and in part by its broad 
interpretation, over practically the entire field of industry. 
Only farm labor and domestic servants are specifically ex
empted from its operation. Originally only certain specified 
hazardous occupations w:ere covered by the law, but other 
non-hazardous occupations were added by an amendment, 
adopted in 1918, which provided that the law should apply 
to all establishments which employed regularly four or more 
workmen or operatives. The law was supplemented in 1922 
by the addition of certain specified occupational diseases 
which, not being of an accidental origin, were not previously 
provided against. 

The scope of the law has also been extended by a liberal 
interpretation of its provisions. In general the courts have 
held that any unanticipated event causing injury may be 
considered an accident and that if the event occurred while 
the injured worker was engaged in some activity related 
directly or indirectly to his employment, compensation for 
resultihg disability may be awarded. In accord with this 
int~rpretation of the phrase" arising out of and in the course 
of employment", awards have been affirmed for injuries 
received during the noon interval or while the employee was 
on his way to or from work, although in the latter case the 
award of compensation has been limited, with certain ex- • 
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ceptions, to accidents occurring upon the premises of the 
employer. Likewise, accidents outside the establishment of 
the employer have been held to arise out of the employment, 
provided the injured worker was at the time serving the 
interests of his employer. The chief exceptions are those 
cases where the injury was due solely to the intoxication of 
the injured worker, where an employee, by some act of his 
own, temporarily took himself out of his employment or 
where the accident was caused by unforeseen circumstances 
entirely unrelated to the employment.1 

The administration of the law has been kept reasonably 
free from technical legal methods of procedure. This is due, 
in part, to the provisions of the law itself and, in part, to the 
liberal attitude of the courts in compensation cases. Al
though refusing to be absolutely bound by the Industrial 
Board's findings of fact, the courts have shown a tendency to 
accept those findings except where the evidence in the record 

. failed to provide reasonable support for the Board's con
clusions. In such cases it has been held that the fact that the 
findings were contradicted by the evidence raised a question 
of law and subjected them to judicial reversal. In the major
ity of the cases appealed to the courts the awards made have 
been maintained. The unwillingness of the courts to exercise 
to the full extent their power of review is also indicated by 
the large number of decisions rendered by the Appellate 
Division unanimously and without opinions. 

Under the workmen's compensation law the employer is 
obligated to provide compensation for injuries to his em
ployees even though such injuries are the result of negligence 
on the part of the employee. This enlargement of the em
ployer's responsibilities has been justified upon the ground 
that the common-law defenses of contributory negligence 
and assumption of risk placed an undue burden upon injured 
industrial workers because of the increased risks consequent 
upon the mechanization of industry and because these de
fenses served to increase the delay and cost of litigatilln. 
But the acceptance of the theory that industry should bear 
the cost of compensating accidentally injured workers does 
not serve to justify awards of compensation in cases where 

1 MeC_ o. lA RDd, 240 N. Y. 282 (1925). 
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injury is due solely and entirely to the fault of the injured 
employee. The only specific provision in the law which pro
tects the employer against such awards is the stipulation that 
there shall be no liability "when the injury has been solely 
occasioned by intoxication of the injured employee while on 
duty or by wilful intention of the injured employee to bring 
about the injury or death of himself or another ."1 The courts, 
however, have supplemented this provision by holding, in 
certain cases where the negligence of the employee was self
evident, that the circumstances under which the accident 
occurred showed that it did not arise out of and in the course 
of employment. Such cases have usually involved disobedi
ence of the orders of the employer. But such disobedience 
has been held to prevent compensation, only when the orders 
were strictly enforced and when they operated to limit the 
sphere of the worker's employment. In other words, the 
employer may be held liable for injury resulting from the 
employee's performance of his work in a forbidden manner 
but may be relieved of liability if the employee is injured 
while attempting, contrary to orders, to do work other than 
that for which he was employed. 

The employer's responsibility has also been extended to 
cover accidents resulting from the negligent or intentional 
acts of fellow-employees. Since one reason for the adoption 
of the compensation system was to provide, in the public 
interest, against such accidents. where the injured employee 
was in no way to blame, this added burden upon employers is 
no longer open to criticism. Moreover, the provisions of the 
workmen's compensation law and the judicial interpretation 
of those provisions have served to keep the responsibility of 
the employer for such accidents within reasonable limits. 
It has been held that an injury resulting from an assault by a 
fellow employee is not compensable where the injured em
ployee was the original aggressor in the controversy. This 
denial of an award was based upon the conclusion that the 
inj\Iry was solely occasioned co by the wilful intention of the 
injured employee to bring about the injury or death of him
self or another." Moreover, an injury resulting from an 
assault by fellow-employee may not be the object of an. 

'Section 10. 
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award, even though the injured worker was in no respect the 
aggressor, if the controversy which incited the assault bore no 
direct or indirect relation to the employment. 

Another problem of great importance to employers and 
insurance carriers relates to the causal connection between 
accidental injury and disease. The New York workmen's 
compensation law provides that" 'injury' or 'personal in
jury' mean only accidental injuries arising out of and in the 
course of employment and such disease or infection as may 
naturally and unavoidably result therefrom.'" Unfortu
nately medical science is as yet unable in a large number of 
cases to distinguish, with assurance, a disease which naturally 
and unavoidably results from an injury from a disease devel
oping independently of such injury. In the case of blood 
infections received through accidental abrasions of the skin or 
during surgical operations necessitated by accidental injury, 

,a causal relationship may be satisfactorily established. Like
wise, such diseases as lung trouble or pneumonia may be 
traced directly to an injury if the disease develops imme
diately after the accident and if the injured worker previously 
enjoyed good health. The greatest difficulty exists in those 
cases where a disease, pre-existent at the time of injury, sub
sequently develops or increases the disability of the injured 
employee. For example, tuberculosis is frequently latent in 
apparently healthy individuals and becomes active following 
an injury which lowers the resisting power of the body. 
Medical science cannot, with any degree of exactitude, deter
mine the part played by the accidental injury in accelerating 
or aggravating a disease which in all probability would ulti
mately have produced corresponding disability, if no accident 
had occurred. The entire burden of the consequential dis
ability is, therefore, placed upon the employer wherever 
sufficient medical testimony can be produced to support the 
finding of a causal relationship between the accident and the 
subsequent physical impairment. The Industrial Board's 
findings of fact on this issue have been questioned by the 
courts in relatively few cases. 

Where an employee is subject to a disease, such as epilepsy 
~r heart trouble, which may produce sudden or acute attacks, 

I Section 2,. subeL 7. 
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the question arises in the event of accident whether or not the 
accident was caused by the disease. Unless some evidence is 
presented in support of the inference that the accident re
sulted from some other circumstance, proof that the em
ployee was subject to a disease which might have caused the 
injury raises a presumption against the right to compen
sation. However, falls resulting from vertigo or dizziness 
caused by the circumstances under which work was being per
formed have been held to be compensable. 

The employer's liability for the ultimate consequences of 
an injury also includes those cases where the failure of the 
injured worker to accept or continue proper medical treat
ment contributes to the aggravation of the disability. This 
liability has recently been limited by the courts which pre
viously exhibited a reluctance to reverse awards in such 
cases. In several recent cases awards have been remitted to 
the Industrial Board with instructions to determine whether 
or not the conduct of the claimants in refusing proffered 
medical treatment had been unreasonable. 

While the judicial review of compensation awards has been 
of importance in restricting the coverage of the law to injuries 
directly related to industrial or other employment and in 
fixing the liabilities of employers, it has also operated effec
tively in preventing inequitable administration of the law. 
In particular, the courts have restrained the Industrial Board 
and its predecessors from granting excessive or unmerited 
compensation, from making awards on the basis of unsup
ported hearsay evidence and from conducting proceedings 
in an arbitrary or unfair manner. The number of awards 
altered or reversed on one or another of these grounds, while 
not large, is sufficient to indicate that the judicial review of 
compensation cases is needed to prevent the natural sym
pathy of referees for injured claimants or the impoverished 
dependents of deceased wage earners from influencing their 
decisions. 

It does not require judicial interpretation to show that an 
award is excessive or unmerited where there is satisfactory 
evidence that the claimant is a malingerer. From the point 
of view of the employer, a neurosis or psychic inability to 
work is a form of malingering, but since it is a recognized type 
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of mental disease the courts have generally sustained awards 
for disability due to such neurosis. In a number of cases, 
however, the medical testimony showed that the claimants 
were physically and mentally able to do work of some kind 
but had made no effort to secure it. Although in a majority 
of the cases in which the employer or insurance carrier has 
made the charge that the claimant was a malingerer, the 
courts have refused to alter the awards, the judicial reversals 
in those instances where the evidence, of malingering was 
substantial seems to indicate an over-tolerant attitude on the 
part of referees toward this abuse of the compensation sys
tem. The fact that positive proof of malingering is difficult 
to obtain is an added reason why careful consideration 
should be given by referees and by the Industrial Board to 
any allegation that a claimant is failing to exercise any earn
ing capacity which he still possesses. 

A tendency on the part of referees to be liberal and at 
times over-indulgent in their attitude toward claimants 
seems to be indicated by the number of awards modified or 
reversed upon appeal, because the court considered excessive 
the amount of compensation awarded. One type of excessive 
award is that resulting from a miscalculation of the earnings 
of the injured worker at the time of the accident. In some 
instances the effect of such miscalculation upon the amount 
of the award has been slight.' In others the award has been 
substantially increased. For example, in one case the award 
was computed on the basis of estimated annual earnings of 
$1,350, although it was shown that the claimant, during a 
period of about seven months, had actually earned less than 
$400.' Apparently in only one instance has the miscalcula
tion of earnings been to the disadvantage of the claimant" 

In the case of disabilities partial in character but perma
nent in quality, the power of the Industrial Board to deter
mine the proportionate loss or loss of use, of a hand, foot or 
eye, has enabled it to make awards which, in a number of 

lit may be safely assumed that in a large number o( cases employers have been 
dissatisfied with the calculation of earning capacity but have not appealed to the 
courts because the amount mvolved was small . 

• Roont7 •. (deal lAkes Tronsit Corp., 191 App. Div. 10 (1920). 
« • M",iU •• Pi dell, 203 App. Div. 262 (1922). Increased awanl affirmed, 208 

App. Div. 753 (1924). 
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instances, employers or insurance carriers have considered 
excessive. In general, referees appear to have adopted the 
method of determining the extent of proportionate loss which 
was most favorable to the claimant. In the case of eye in
juries, for example, the amount of direct vision remaining in 
an injured eye, determined by the Snellen test, has been used 
as the measure of eye disability. In one easel the claimant's 
vision was found by this method to be two-fifths normal or 
sixty per cent blind. The carrier, however, although using 
the same test, construed the results in a manner which took 
into account field vision and found the loss of sight to be 
only fifteen per cent. The proportionate loss or loss of use of 
other members involves somewhat similar problems although 
in most instances such injuries appear to be capable of more 
exact measurement than eyesight. In a number of cases, 
however, the courts have found that the awards have been 
based upon a finding that the extent of the disability was 
greater than was actually indicated. The most conspicuous 
abuse of the power to determine proportionate loss seems to 
be given in the case of Schermerhorn v. General Electric Co., 
195 App. Div. 670 (1921), where an award for forty per cent 
loss of use was made in spite of the fact that the greatest 
possible loss found by medical examiners was thirty-three 
and one-third per cent. 

The courts have also restrained the granting of consecutive 
or concurrent awards based upon separate items of injury or 
disability. For example, in the case of Fredenburg v. Empire 
U. Railways, 168 App. Div. 618 (1915), it was held that 
concurrent awards could not be made for both temporary 
total and permanent partial disability. Following this deci
sion the Workmen's Compensation Commission, which was 
the title of the administrative board at the time, adopted the 
policy of making consecutive awards in similar cases by treat
ing the claim as a total disability case until the disability 
ended, at which time the payments for the amputation or loss 
of flse of a member commenced. This procedure was over
ruled in Marhoffer v. Marhoffer, 220 N. Y. 543 (1917). 

1 StrW/4 p. YllCuum Oil Co., 210 App. Div. 344 (1924); 214 App. Div. 844 (I92S). 
The court in this case, while refusing to accept the carrier's determination of the 
degree of loss of vision, expressed the opinion that other attributea of sight, such as • 
acuity of vision, muat be taken into account. 
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That sympathy for claimants has sometimes influenced 
the decisions of referees is also indicated by a number of cases 
in which awards have been made on the basis of extremely 
unsubstantial evidence. Under the law hearsay evidence 
may be accepted in compensation proceedings, but the courts 
have recognized that the granting of compensation solely on 
the basis of such testimony would open the way to fraud. It 
has, therefore, been the policy of the courts to insist that the 
hearsay evidence be supported by other evidence in order to 
justify an award. Particularly in the case of unwitnessed 
deaths it is not unreasonable to require that some circum
stance or condition be shown from which it might plausibly 
be inferred that an accident had actually occurred. An ex
ample of an award made upon the basis of the unsupported 
statements of an injured worker to others prior to his death is 
the case of Carroll v. Knickerbocker Ice Co., 169 App. Div. 450 
(1915); 218 N. Y. (1916). In this case the only evidence 
presented in support of the award was the testimony of the 
decedent's wife and of the attending physicians that the 
decedent said he had been injured by the fall of a cake of ice. 
Witnesses on the scene saw no accident, and the examining 
doctors found no bruises or abrasions. Death in this case was 
due to delirium tremens. The Court of Appeals reversed this 
award :and laid down the principle that "there must be a 
residuum of legal evidence to support the claim before an 
award can be made." Although this decision has served to 
restrain somewhat the granting of awards upon evidence 
solely hearsay in character, there have been several subse
quent cases in which the absence of supporting evidence, 
noted by the courts upon review, has led to the reversal of 
awards. 

There is relatively little evidence in the decisions in 
appealed cases of deliberate unfairness on the part of referees 
in their conduct of compensation hearings. In one instance 
it was found that a deputy commissioner had indulged in 
sarcasm, sneers and intimidation at the expense of witn~ses 
and counsel.1 In a few other cases the referee excluded evi
dence or was otherwise arbitrary in his rulings. In some 

, instances a possibly inadvertent act on the part of a referee, 
I PISS"gz;. P. N. Y. C.nsDliMktl R. R. CD., 188 App. Div. 49 (1919). 
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such as the inclusion In the record of written statements or 
reports presented subsequent to the hearing, has been shown. 
In all there appear to be not more than fifteen cases in which 
the courts have taken judicial notice of arbitrary or unfair 
conduct on the part of referees. In addition there are a few 
cases in which the failure on the part of the claimant to give 
notice of the injury to his employer has been excused without 
reason, but this appears to have been done on the theory that 
the requirement of notice was a mere formality which might 
be dispensed with without injury to the parties concerned, a 
theory which, fortunately, the. courts have refused to uphold. 

On the whole this study of the court decisions in compen
sation cases indicates that while the burden of responsibility 
borne by the employer has been increased, the administra.
tion of the law has not been unreasonable or unfair. But a 
large part of the credit· for the equitable character of that 

. administration is due to the restraint imposed by the judicial 
review of compensation cases. The courts have not only 
provided an agency for determining and defining the scope of 
the law and expounding the legal principle of its application 
in intricate cases where questions of extraterritoriality or 
interstate commerce were involved, bilt they have also 
served to protect the interests of employers and insurance 
c~rriers against encroachment by an administrative authority 
which of necessity, in its endeavor to bring out the facts, 
must act not only as judge but also as advocate on behalf of 
unrepresented claimants. The very nature of the proceed
ings in compensation cases tends to produce an attitude 
somewhat more favorable to claimants than to the opposing 
parties. The corrective power of judicial review is needed to 
maintain a proper equilibrium and to insure an impartial 
administration of the law. 



CHAPTER IV 

WORKMEN'S COMPENSATION INSURANCE 

ApPLICATION OF INSURANCE TO WORKMEN'S COMPENSATION 

THE enactment of workmen's compensation legislation 
created many problems .. Among these the uncertainty 
of cost to the individual employer and the necessity for 

the establishment of some system whereby payment of bene
fits would be guaranteed to employees or their dependents 
made this a natural field for operation of the insurance 
principle. The situation that faced the employer was very 
different from that existing under the employers' liability 
laws, where only the more serious cases gave concern in the 
matter of costs. Under workmen's compensation laws the 
employer became liable for practically all injuries which 
arise out of or in the course of employment, and the common 
law defenses applicable to employer liability suits were of no 
avail. Payments to employees must be made promptly and 
according to scheduled sums graduated on the basis .of 
severity of injury. While these requirements suggest greater 
stability in costs than under the conditions prevailing in the 
employers' liability period, the uncertainty in the occurrence 
of accidents, both as to number and severity, makes em
ployers liable to wide variations in costs from one period to 
another. This problem has been adequately solved through 
the application of the insurance principle to the practice of 
workmen's compensation; and at the same time a system is 
provided which protects the rights of injured employees to 
compensation, through making the insurance companies the 
custodians of benefit funds. 

The compensation laws of most states provide for insur
ance in one form or another. Alabama, Kansas and the 
territory of Alaska are the only jurisdictions in which neither 
insurance nor any other form of security which will guarantee 
'the payments of benefits to injured employees is required in 

114 
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advance. In a few instances state governments have entered 
the insurance field by requiring employers to insure their 
compensation liabilities in state-managed organizations ex
clusively. Since private insurance companies are not per
mitted to operate in the compensation field in these states, the 
insurance system is there designated as monopolistic. The 
territory of Porto Rico also maintains a monopolistic state 
fund. Ohio is usually included within this group, as private 
carriers are not permitted to write compensation insurance in 
the state, but employers are allowed to carry their own risks 
as "self-insurers", a privilege which is granted only under 
certain restrictions which, in some respects, are peculiar to 
this state alone. West Virginia is classed as a semi-monopo
listic state in so far as the operation of the state insurance 
fund is concerned, for while employers are permitted under 
conditions to pay compensation benefits direct to injured 
employees and may thereupon insure in a stock company, the 
restrictions are so great that private carriers are practically 
excluded. 

The remaining thirty-six states and the territories of 
Hawaii and Alaska permit the operation of private insurance 
companies in the compensation field, subject to local regula
tion. In ten of these states, insurance organizations managed 
by the state exist and compete with the private companies. 
Four of these are the eastern states, New York, Pennsyl
vania, Maryland, and Michigan, while the other six are in the 
Far West. 

Table 4 gives a synopsis of the position of state insurance 
funds in the various states. 

The New York State Workmen's Compensation Lawl 

offers three alternatives to an employer in securing the pay
ment of compensation: 

1. By insuring and keeping insured the payment of such 
comFensation in the state fund, or 

2. By insuring and keeping insured the payment of such 
colnpensation with any stock corporation or mutual associa
tion authorized to transact the business of workmen's com
pensation in this state. 

3. By furnishing satisfactory proof to the commissioner o~ 
1 New York: State Workmen', Compensation Law, Section 50. 
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TABLE 4: CHARACTER OF STATE COMPENSATION INSURANCE 

FUNDS, BY STATES 
(Source: Workmen's Compensation Publicity Bureau) 

Monopolistic Competitive 
(1 State., I Territory) (10 State.) None (26 State.,l Territoriel) 

Nevada' 
North Dakota' 
Ohio'. , 
Oregon' 
WashingtonT 

West Virginia" 8 
WyomingT 

Porto Rico' 

Arizona" " • Alabama Maine 
California" .. , Connecticut Ma5SachUJcttl 
Colorado!· '. • Delaware Minnesota 
Idaho'. " 8 Georgia Missouri 
Maryland'- , Illinois Nebraska 
Michigan' " Indiana New Hampshire 
Montana" '.1' Iowa New Jersey 
New Yorkl, 8 Kansas New Mexico 
Pennsylvania" I Kentucky Oklahoma 
Utah', .c, I Louisiana Rhode Island 

South 
Dakota 

T ennessccIG 

Tex .. 
Vermont 
Virginia 
Wisconsin 
Alaska 
Hawaii 

1 Employers may be permitted to carry their own risks, contributing nevertheless 
to the surplus of the state fund, but may not thereupon secure indemnity through 
private insurance. 

I Employers may be permitted to carry their own risks, contribudng nevertheless 
to the expense of administering the state fund, and may thereupon secure indemnity 
through private insurance. . 

a These state funds, although competitive in general, are given a monopoly of 
insurance on public employments. 

C The state fund is administered by the same authorities who administer the com. 
pensation law. 

I Ditto in part; but the tribunal which decides disputes is not interested in the 
state fund. 

I The state fund is administered by an independent management. 
'The state fund is subsidized and tax exempt. 
S The state fund is self-supporting but tax exempt. 

., The state fund is self-supporting and subject to some state taxes CaU the state 
funds are exempt from federal taxation). 

10 An elective state managed fund has been created. to provide insurance for coal 
mining, 

his financial ability to pay such compensation for himself, 
in which case the commissioner may, in his discretion, require 
the deposit with. the commissioner of securities. 

Failure to secure compensation by one of these three 
methods constitutes a misdemeanor, punishable by a fine of 
not more than five hundred dollars or imprisonment for not 
more than one year or both.' 

TYPES OF INSURANCE CARRIERS 

The choice allowed employers in New York, as well as in 
many other states, suggests consideration of the conditions 

, which prompted the inclusion of the selective provisions. 
'/6i4., Section 52. 
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When workmen's compensation laws were first enacted, vari
ous interests became involved in the question of insurance. 
The state, as well as organized labor, desired unquestioned 
security for the payment of benefits, the employer desired 
protection against uncertain losses, and the private insurance 
interests sensed an opportunity for the expansion of their 
activities although in an extremely difficult field. Considera
tions of cost and a desire on the part of employers for a voice 
in management was responsible for the inclusion of mutual 
insurance among the forms permitted; while organized labor 
maintains that state funds can offer cheaper insurance and 
advocates the establishment of exclusive state insurance or
ganizations, ostensibly on the theory that with less expensive 
insurance, legislation for increased benefit scales would be 
more easily secured. State funds are also advocated as a 
means of caring for bad risks which private companies do not 
care to insure. A comparison of the four methods of insur
ance, as permitted under the New York law, will show in 
general how nearly each fulfills the need of industry and the 
requirements of the state in· protecting the interest of 
employees. 

Sloclr. Companiu 
The stock insurance companies, as other lines of private 

business, are operated to make profits for the stockholders. 
These companies are owned and controlled by their investors, 
and in carrying on their activities are subject only to the 
insurance laws of the state. Policy holders, as such, have no 
voice in the management. Surplus funds in excess of the 
normal requirements of the business may. be returned to 
stockholders as dividends on their investment. There is, 
however, a type of stock company which returns a portion 
of the profits to policy holders as dividends on the premiums 
paid. These companies, which are very few in number, are 
knowl\ as participating stock companies, while the first group 
is designated as being non-participating. Another important 
difference be~een stock companies and other types of carriers 
is in the method of operation. The former generally employ 
the agency system, while mutual associations and state funds 
generally secure business through the personal solicitation of· 
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employees of the head or district offices, no commissions 
being paid. 

The arguments in favor of stock company insurance are 
based on definite cost and quality of service. In the matter 
of service, stock companies point to the close contact main
tained with policy holders throrigh the broad network of the 
agency system and in other ways, a situation which is of 
mutual advantage in the prompt handling of claims and in 
the promotion of accident prevention work. The research 
activities along conservational lines carried on by individual 
carriers, as well as through associations, are constructive and 
helpful. Because of the participation of stock companies in 
many lines of casualty insurance on a national basis, an 
employer is enabled to secure coverage through insuring with 
a single company except, of course, in the case of compensa
tion insurance in monopolistic states. Another advantage 
arising from the distribution of risks, both geographically 
and by kinds of insurance coverage, is the stability which is 
obtained in the company's business. If the loss experience is 
unfavorable in one locality or even generally throughout one 
type of coverage, the company does not feel the effect as 
severely as would be the case if the business were cO!lfined to 
one branch of insurance in one locality. 

The objection to stock company insurance is that the cost 
is higher than for other forms. This is due principally to the 
cost of procuring business and to the high expenses of service 
items. The claim is also made that the agency system pre
vents as careful a selection of risks as the mutual companies 
are able to make; but in spite of the opportunity which em
ployers have in the selection of forms of security, the stock 
companies, through their definite cost and service features, 
have been able to obtain from year to year a very consistent 
percentage of the total business. 

Mutual Companies 
Mutual companies in the workmen's compensation f.eld 

were organized as cooperative associations for the purpose of 
obtaining insurance at a cost lower than that of stock com
panies and of securing to policy holders a voice in the man-

r agement of affairs. Most of these companies have confined 
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their operations to one state or to a small group of bordering 
states, and in some cases have specialized by limiting their 
activities to one type of industry or to related industries. In 
the latter group a greater mutuality of interest exists, and 
the mutual association is able to specialize in handling the 
underwriting, claim adjustments and preventive work. On 
the other hand, the company operating in the general field of 
industry is not limited in its selection of risks and can obtain 
a better spread for the losses which occur. These companies 
have, in some cases, entered other fields, such as automobile 
liability insurance. 

The mutual company differs from the stock company in 
that each individual policy holder is regarded as a part
owner and that he is subject to assessments, if additional 
funds are required to maintain the solvency of the company. 
In certain states policies can be written which are not subject 
to assessment, but in this case the insurance company must 
maintain reserves equivalent to the capital and surplus of 
stock companies. The policy holders of mutual companies 
elect the Board of Directors who act in a capacity similar to 
that of the corresponding body in a stock company. 

An important point of difference between the two types of 
companies is that, in the case of mutual companies, funds in 
excess of the usual requirements of the business are returned 
to policy holders in the form of dividends. Mutual com
panies are for this reason called participating carriers. 
Usually the attempt is made to maintain an even rate of 
dividend payable on policies expiring during a specified 
period previous to the declaration of the dividends. In some 
cases, however, a fluctuating rate is paid, based on current 
business. The first method permits the setting aside of cer
tain amounts when earnings are high, so that dividends may 
be continued during periods when earnings decline, a condi
tion which might cause a large reduction in the dividend rate 
or even its complete elimination when the second method 
is followed. The payment of dividends is made possible 
through the policy of mutual companies of charging the sarne 
initial insurance rates as stock companies and through the 
lower costs obtained under the mutual plan. 

The cost of acquiring business under the agency system of-
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the stock companies is provided for by allowing 17.5% of the 
insurance rate for this item. Mutual companies are not 
subject to as high a cost in obtaining business as stock com
panies. There is, at the very start, a difference in cost which 
may be returned to policy holders as dividends. The records 
of the stock companies which operate in New York State 
show that in 1925, 17.8% of the earned premiums, based on 
country-wide experience, was charged to this one item, as 
against 4% expended by the mutual companies. Other ex
pense items also are, in the aggregate, lower in the case of 
mutual companies. During 1925 the expense of mutual 
companies, including the cost of obtaining business, was 
recorded as 22%, as compared with 41.6% for stock com
panies. The amount expended by stock companies for losses 
or direct benefits to injured employees and for medical and 
surgical aid has been somewhat higher than that of mutual 
companies. For the entire period from 1914 to 1925 the 

. stock companies operating in New York, excluding those 
which have ceased writing compensation insurance, have 
expended 63.4 cents for this item out of every dollar earned, 
while the mutuals have averaged 56 cents. The New York 
insurance department records for 1925, based on the country
wide experience of companies writing compensation insur
ance in New York, show a smaller difference, 67.5 cents for 
stock companies and 61.7 cents for mutuals. It should 
be noted, however, that the mutual experience is confined 
largely to New York State. This is usually attributed to a 
better selection of risks by mutual companies than is possible 
under the agency system, since stock companies must take 
the greater portion of the business secured by their agents. 
As a result stock companies insure a larger proportion of 
small concerns which, on the whole, are claimed to be poorer 
risks than the larger ones. 

Some mutual companies advertise a larger dividend rate 
than that indicated by the normal difference in the expense 
requirements of stock and mutual companies. In a number 
of states, where this policy is followed, the insurance depart
ment of the state requires these companies to charge a higher 
insurance rate than stock companies. In many states the 
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payment of dividends is subject to the approval of the insur
ance commissioner. 

In summarizing it may be said that mutual companies not 
only point to the .. insurance at cost" feature of mutual insur
ance, but that, by confining their efforts to one state or a 
single industry, they are able to offer advantages in service to 
policy holders. 

SltZleFunds 
The enactment of workmen's compensation legislation 

carried with it the responsibility that the burden imposed on 
employers should be borne with the least possible expense. 
This piinciple underlies the establishment of state funds, 
although it is significant that twenty-six states and two terri
tories have refrained from entering the insurance business 
and have utilized the services of private insurance carriers 
which operate under conditions of free competition or close 
regulation to maintain costs at a reasonable level. In states 
which have adopted the monopolistic plan under an exclusive 
state fund, legislatures have proceeded on the theory that, 
competition being expensive, industry would benefit by con
centrating the business in one organization in order to 
eliminate the cost of securing business under the competitive 
system. Where the state fund operates in competition with 
private companies, the position is taken that employers 
should have the opportunity to provide insurance according 
to their own needs, due regard being given to the protection 
o{ the rights of injured employees. It is pointed out that the 
operation of the state fund provides a check on other carriers 
and acts as a balance for the entire insurance system, and 
that it provides a method of caring for bad risks which 
private carriers do not care to insure. 

State funds, created through action of the legislature as 
state institutions, have received special considerations in that 
the funds have been subsidized and granted privileges not 
ginn to private insurance companies. These advantages 
vary both in nature and degree in the several states which 
have competitive state funds, thus making cost comparisons 
with private carriers difficult. In practically all instances 
state funds are entirely exempt from state taxes and are in nO" 
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case subject to federal taxation. In some states the costs of 
administration are defrayed out of general taxation and the 
services of other state departments are given without charge, 
as, for example, the use of the state treasurer's department 
in caring for the investment of reserve funds and the atten
tion given by the attorney general to the fund's legal mat
ters. The privilege given the state fund in New York of ex
emption from regulation of rates by the Superintendent of 
Insurance, permits it to quote rates in general 15% below 
those required to be maintained by private carriers, but also 
to exact higher rates in discretion. 

The general methods of operation of competitive state 
funds are very similar to those employed by mutual com
panies. No agencies are maintained or commissions paid, 
and surplus funds are returned to policy holders as dividends. 
At least as far as New York State is concerned, the policy 
holder is not subject to assessment, as the state guarantees 

. the solvency of the fund, thus removing completely the lia
bility of policy holders for the payment of compensation. 
This advantage, together with that of lower costs, is most 
frequently urged in favor of state insurance. While com
petitive state funds are, as a rule, able to sell insurance much 
cheaper than stock companies and somewhat cheaper than 
mutual companies, there are instances where mutual com
panies engaging in the general field of compensation insur
ance have shown lower costs. The usual argument against 
state fund insurance presented to employers is that state 
institutions are not as efficiently managed as private con
cerns, that service to policy holders is affected accordingly, 
and that the principle of government in business involved in 
such insurance is essentially wrong. 

Reciprocal Insurance 
Another type of carrier is the reciprocal or inter-insurance 

exchange which in certain respects bears a relation to the 
mutual organizations. The essential feature of this form-of 
insurance is that each member insures and is insured by the 
other members. The business is conducted by an attorney
in-fact who receives his power through the conferring of the 
<power of attorney by the individual members. This type of 
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insurance is not included among the alternative methods of 
securing payment of compensation which are provided in 
the New York law. 

Self-Insurance 
Under this plan of caring for the liability imposed by work

men's compensation laws the employer pays the entire cost 
incurred under the law. When his losses are severe, he loses 
the advantage which comes from self-insurance, but when the 
cost of accidents is below the average a saving is effected. 
The term self-insurance is obviously a misnomer, because 
there is nothing in the system that can be construed as serv
ing the same end as insurance, which is primarily intended to 
distribute losses. To be sure, an employer may set aside 
funds based on the cost of insuring with a private company 
or the state fund from which the payments of benefits are 
. inade, but this is merely good financial policy, and there is no 
assurance that the cost will not be greater than anticipated. 
If the employer were certain that his losses would not exceed 
the average of the industry, considerable saving would be 
effected through self-insurance, since a large portion of the 
premiums received by insurance carriers is expended in the 
acquisition of business, administration claim expense and 
similar items. In New York State the expense loading in the 
manual rates is equal to 40% of the whole and varies but 
slightly from this figure in other states. Most responsible 
employers are able to absorb the cost of the less serious in
juries without difficulty, and it is more in connection with 
death and permanent total disability cases and the more 
severe permanent partial disabilities that insurance serves 
industry to the fullest extent. Since in New York State an 
employee, permanently disabled for life may receive benefits 
in excess of $25,000, it is clear that the employer who elects 
self-insurance is assuming a dangerous liability, especially 
since. catastrophes occurring through unusual accidents, 
involving more than one person-fire, or the collapse of a 
building-may occur in any plant. However, it is possible for 
self insurers to insure against excessive losses and in this way 
protect themselves. Where an industrial concern employs 
great numbers of workers with operations in different locali!' 
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ties, a spread of exposure may be obtained which will permit 
self-insurance to be used with fairly satisfactory results. 
However, with smaller concerns the experiment is subject to 
grave dangers. 

The failure of an employer to complete payments of com
pensation might seriously handicap the beneficiaries, and the 
purpose of the law would be defeated. For this reason the 
privilege of self-insurance cannot be lightly granted. The 
employer is usually required to satisfy the state officials as to 
his responsibility as an employer, particularly in regard to 
his ability to pay all benefits which become due to his em
ployees. In some states bonds are required, while in others 
securities must be deposited with the state, the amount 
depending on the normal current liabilities incurred under 
the law, as well as on the amounts for cases in which benefits 
must be paid for considerable periods of time. In New York 
State the latter method is in use. 

. Advantages of self-insurance are its possibilities as an aid 
to closer industrial relations and the impetus given to acci
dent prevention. The employer has an opportunity to 
render a distinct personal service to an injured employee 
through the close contact which can be maintained and by 
caring for his needs in a humane and efficient manner. Some 
employers have made arrangements whereby benefits in 
excess of those required by law are paid. 

From the standpoint of accident prevention a decided in
centive is created by self-insurance to reduce the cost, since 
any saving accrues directly to the benefit of the employer. 
Where self-insurance is undertaken with these advantages in 
mind, it may be genuinely advantageous, but in the hands of 
irresponsible employers the system may be subject to abuse. 
In the states where the agreement system is permitted in the 
settling of claims, it is possible for employers to use pressure 
in securing agreements. Furthermore, organized labor has 
also opposed self-insurance on the ground that it tends to 
discriminate against the worker with dependents, since bene
fits in death cases may be several times greater than when 
there are no dependents. Objection is also made to physical 
examinations, which some employers feel are necessary for 

rtheir own protection to prevent their being charged with the 
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cost of an injury, slight in itself, but which may be aggra.
vated by a previously weakened or diseased condition of the 
employee. 

THE GllOWTH OF WOllKMEN'S COMPENSATION INSUIlANCE IN 

NEW YOllK STATE 

An analysis of the business transacted by the three types 
of compensation insurance carriers in New York State 
affords a comparison of their relative importance and indi
cates how extensively the business has grown since the work
men's compensation law became effective in 1914. For this 
purpose the measures commonly used are those of premiums 
written or premiums earned during each period. 

The premiums earned are the gross amount actually 
received or accrued from underwriting or insuring the liabili
ties of employers. The premiums written in a given year are 
the charges for insurance, under the policies issued in such 
year, which will be fully earned only when such policies have 
expired. The premiums earned in a given year are the 
charges for insurance during such year, whether for policies 
issued earlier or expiring later. Thus, part of the premiums 
under policies written in anyone calendar year will not be 
earned until the following year. Both sets of data are subject 
to correction, since the figures are reported to the Insurance 
Department of the State of New York very shortly after the 
close of the period for which the data are given, and exact 
information can be had only after payrolls on\which pre
miums are based have been completely audited. The pre
miums earned are more dependable, since the payrolls have 
actually been expended before the date of reporting. Under 
these conditions it is possible to obtain a fairly accurate 
estimate of the premiums earned even though the auditing 
has not been completed. The difference between the earned 
premiums reported and those actually determined at a later 
dale has varied between 3% and 5%. The premiums 
written are based on the expected payrolls, and for policies 
written late in the period under consideration, the exact pay
rolls will not be known for a considerable time after the esti ... 
mates are made. Tables 5 and 6 show the premiums earned 
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TABLE 5: WORKMEN'S COMPENSATION INSURANCE PRE

MIUMS EARNED IN NEW YORK STATE, BETWEEN JULY 1, 
1914, AND DECEMBER 31, 1925 

(Source· Annual Reports of the Superintendent of Insurance) 

p" P" State P" 
Stock Cent Mutual Cent Cmt Calendar Year Compaaia or Companin or In.urance or Total 

Total Total Fuud l 
Total ----

1914 to 1916 .. $27,500,555 78.10 $3,825,292 10.86 $3,885,329 11.04 $35,211,176 
1917.: ..•.... 15,818,146 74.12 2,796,381 13.10 2,727,878 12.78 21,342,405 
1918 ....•..•. 23,732,661 74.79 4,580,722 14.44 3,417,459 10.77 31,730,842 
1919 .••••.... 25,626,616 73.26 5,929,012 16.95 3,426,304 9.79 34,981,932 
1920 .••...... 29,426,918 69.09 9,589,838 22.52 3,573,047 8.39 42,589,803 
1921.. .••.•.. 27,155,943 69.66 8,721,865 ~?38 3,101,730 7.96 38,979,538 
1922 .•••..... 24,667,269 70.39 7,880,884 2.49 2,496,233 7.12 35,044,386 
1923 ......... 28,761,474 68.46 10,181,626 24.24 3,067,127 7.30 42,010,227 
1924 .•....... 31,279,304 67.50 11,340,899 24.47 3,719,832 8.03 46,340,035 
1925".. ....... 34,965,401 67.88 12,221,307 23.72 4,325,915 8.40 51,512,623 

$268,934,287 70.82 $77,067,826 20.30 $33,740,854 8.88 $379,742,967 

1 These data, up to 1918,vary from the data given In the Summary of Busmess, 88 
published in the Report of the Industrial Commissioner, 1926. 

TABLE 6: WORKMEN'S COMPENSATION INSURANCE PRE

MIUMS WRITTEN IN NEW YORK STATE, BETWEEN JULY 1, 
1914, AND DECEMBER 31, 1925 

(Source· Annual Reports of the Superintendent of Insurance) 

p" P" p" 
CalenduYear Stock Cmt Mutual C.Dt State Fund Cent Toul Compaaiel or Companies or or 

Total Total 
I----

Tot:.1Il 

1914 ....•••.. $9,782,125 83.47 $1,246,843 10.64 $689,765 5.89 $11,718,733 
1915 .•.••••.. 10,267,291 79,38 1,374,292 10.62 1,293,613 10.00 12,935,196 
1916 .....••.. 11,275,049 74.52 1,806,198 11.94 2,048,129 13.34 15,129,376 
1917 ...•..•.. 16,542,245 75.46 2,684,994 12.25 2,694,851 12.29 21,922,090 
1918 .•.•••••. 23,689,439 73.43 4,802,995 15.10 3,332,842 10.47 31,825,276 
1919 .•••• : •.. 25,668,512 72.85 6,155,475 17.47 3,409,982 9.68 35,233,969 
1920 .•.•.••.. 30,462,898 69.39 9,640,248 21.96 3,798,305 8.65 43,901,451 
1921.. •••••.. 27,636,313 70.19 8,636,978 21.94 3,100,115 ~:!? 39,373,406 
1922 ..•.••••. 24,784,503 70.08 7,950,768 22.48 2,632,125 35,367,396 
1923 .•.••••.. 27,902,374 67.41 10,251,809 24.77 3,235,535 7.82 41,389,718 
1924 .•••.••.. 31,703,972 67.80 11,172,735 23.89 3,883,725 8.31 46,760,432 
1925 ..•..... , 37,616,790 68.65 12,928,610 ~ 4,246,429 7.75 54,791,829 

$277,331,510 71.05 $78,651,946 20.15 $34,365,416 's.8o $390,348,872 

and the premiums written from 1914 to 1925 inclusive. While 
the two tables are not comparable, they show the difference in 
the two methods used in making comparisons of the growth 

« of compensation insurance from year to year and of the 
participation of the different types of earners. The annual 
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reports of the Insurance Department of the State of New 
York show no separation of the premiums earned for the 
years 1914 to 1916, and these are, therefore, grouped. 

From 1914 to 1920 the premiums written by all carriers rose 
steadily from close to $12 millions in 1914 to nearly U4 
millions in 1920. The next two years showed declines to $39 
millions and $35 millions respectively. This reduction was 
due not only to decreased business in this period as com
pared with 1920, but also to the lower wage rates which 
became effective after the business depression of 1921. Since 
1923 the rise has been consistent, the figure for 1925 being 
close to $55 millions. The amounts written by each of the 
three types of carriers since 1914, together with the percentage 
of the business written by each, are also shown in Table 6. 

Using the premiums earned as a basis of comparison, it is 
seen that the general trend is the same as for the premiums 
written, with declines during 1921 and 1922. The two sets of 
data in their aggregate amounts for each year approximate 
each other very closely, except in 1920 and 1925, the premi
ums written being somewhat greater than the premiums 
earned in every year except in 1923. This is to be expected, 
as the premiums written indicate, to a certain extent, the 
increased business of the following year. During .1925 the 
premiums written amounted to $54,800,000, as compared 
with $51,500,000 recorded as the amount of premiums 
earned. The earned premiums of the stock companies 
amounted to practically $35 millions, as compared with over 
$12 millions for the mutuals and $4.2 millions for the state 
fund. 

The comparison of the business transacted by each type of 
carrier in the first few years after the compensation law be
came effective with that of the present time indicates a de
cline in relative volume for both stock companies and the 
state fund, while mutual companies show a very large in
crease.. For the first two and a half years stock companies 
did c5ver 78% of the total business, the mutual companies and 
the state fund each having earned premiums close to 11%. 
In 1925, the stock companies' business was equal to 68% and 
the state fund's 8.4%, while the mutual companies' pre- • 
miums amounted to nearly 24% of the total. The decrease in 
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the business of the stock companies after the first few years 
would appear to be a natural condition following the develop
ment of the mutual companies. A balance has apparently 
been reached, as both types of carrier during the three years 
from 1923 to 1925 have maintained their business at a fairly 
even percentage of the whole. 

The state fund experience has shown a very different trend 
from that of either stock or mutual companies. During the 
first few years, the business increased rapidly; but after 1916 
a steady decline occurred in the proportion of the total 
business secured by the fund, until a low point was reached 
in 1922, when the fund transacted slightly more than 7% of 
the total compensation insurance business, as compared with
approximately 13% in 1916 and 1917. In the gradual im
provement which followed, the total earned premiums in
creased from $2,500,000 in 1922 to $4,326,000, or 8.4% of 
the total, in 1925. As the initial rates charged by the state 
fund have been below those of private carriers (being, in 
general, 15% lower at the present time), it might be argued 
that the percentages given in Table 5 do not present a true 
comparison in that the earned premiums of the state fund, as 
shown in the table, would be considerably increased if allow
ance were made for the difference in rates. There is, how
ever, no assurance that the business of the fund would be 
correspondingly increased if the same rates charged by other 
carriers were in effect. 

For the eleven and a half years, from July 1, 1914 to 
December 31, 1925, the gross amount of business transacted 
by all carriers amounted to nearly $380,000,000. Of this 
total, 71 %, or $269,000,000, was earned as premiums by stock 
companies and represents an actual insurance cost to em
ployers, since only a trifle was returned to policy holders 
under participating stock company policies. The mutual 
companies are credited with slightly more than $77,000,000, 
or 20.3% of the total. Practically 79% of the earned pre
miums of mutual companies was charged to losses ana ex
penses, the remaining 21% being available for dividends and 
for- surplus funds. This figure indicates, in general, the extent 
to which, from the standpoint of operations, mutual insur
ance has been less expensive than stock company insurance. 
Earnings from interest on surplus funds and reserves, ,set 
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aside for catastrophes and for the payment of benefits to 
employees over extended periods should of course be con
sidered in making exact cost comparisons between stock 
companies and other types of insurance carriers. 

The state insurance fund, during the eleven and a half 
years recorded, earned premiums of $33,740,000 or nearly 
9% of the total compensation insurance business of that 
period. Losses and expenses incurred required 87% of this 
sum, while the remaining 13% and a portion of the interest 
earnings of the fund made possible the payment ofU,692,000 
in dividends. The surplus fund of $2,126,000 may, from one 
point of view, be considered outside of the cost of insurance, 
since the amount is carried as an unobligated liability except 
as far as policy holders are concerned. Incidentally, it may 
be said that the higher percentage of cost over that of mutual 
company insurance is largely due to the lower initial rates 
'charged by the state fund with a correspondingly lower 
amount of premiums received on which the percentage of cost 
is based. The purpose of this discussion is, however, not to 
make cost comparisons between the various types of insurance, 
but to use the facts stated in arriving at a figure representing 
the actual total cost to employers. 

It appears from the figures quoted that the actual total 
cost of compensation insurance to the employers of New 
York State for the period 1914 ,to 1925 has been within 6% 
of the $380,000,000 previously stated. An estimate of 
$54,000,000 for the year 1926 appears reasonable in view of 
the past experience and existing business conditions. If the 
cost of self-insurance is added to the above figure, the entire 
cost of the compensation law to employers during the past 
twelve and a half years may be determined. Payments of 
compensation benefits alone by self-insurers have amounted 
to over $30,000,000 since 1914, which is only about 50% of 
the total incurred losses for both compensation and medical 
and .lturgical expense. The aggregate of all items, together 
with an allowance for administration costs for both insured 
employers and those who carry their own risks, places the 
total cost of workmen's compensation in New York State, 
from July, 1914, to January 1, 1927, at not far from $500,-
000,000, or an average of UQ,ooo,ooo per year. Similarly; 

10 
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it may be estimated that for the year 1926 the cost has been 
close to $63,000,000. 

TYPES OF INSURANCE CARRIERS OPERATING IN 

NEW YORK STATE 

It was early recognized that workmen's compensation 
presented a difficult field for the application of the insurance 
principle. Experience under employers' liability insurance 
indicated difficulties which would be encountered, and it was 
a number of years before the business attained a relatively 
stable position as far as the number of companies participat
ing in this field of insurance is concerned. I t will be recalled 
that the workmen's compensation law in New York State 
became effective almost coincidentally with the start of the 
World War, at the beginning of a period of great economic 
changes. The problems which the insurance carriers en-

. countered were made more difficult of solution by the rapidly 
changing economic conditions, although the rising payroll 
occasioned by wage-rate increases contributed to the stability 
of the business during the time when the initial problems were 
being solved and paved the way for the participation of in
surance companies, in general, in the compensation field. The 
development of the compensation business, as indicated by 
the number of companies operating in this field, has shown 
steady growth. During 1914 there were forty-four carriers 
writing workmen's compensation insurance in New York 
State. This group was composed of twenty-seven stock 
companies, sixteen mutuals and the state insurance fund. 
During the next twelve years a number of changes occurred 
until, in 1926, the number of carriers writing direct insurance 
had increased to fifty-eight. In addition to the state fund 
there were thirty-six stock companies and twenty-one mu
tuals. Twenty-six of the original companies which entered 
the field in 1914 are included in this number. 

Measured by the earned premiums for the year 1925, these 
companies vary considerably in the size of their operations in 
New York State. As shown on Chart 2, three organizations 
stand out prominently as the largest in the field, each having 

'earned premiums of over three million dollars. The first, a 
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stock company, with nearly eight millions of earned pre
miums. accounted for 15.5% of the entire business of the 
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state. Second in order is the state fund with earned pre-. 
miums of about $4.3 millions, representing 8.4% of the total. 



132 WORKMEN'S COMPENSATION IN NEW YORK 

The third, a stock company, with ~3.7 millions of earned 
premiums, did over 7% of the entire business. Combined, 
the business of these three carriers amounted to nearly ~16 
millions or 31% of the business done in the state. Four 
others, three mutuals and one stock company, did a total 
business of nine million dollars or 17.5% of the total. 
Seventeen, or less than one-third of all the companies operat
ing in the compensation field, recorded premiums of over one 
million dollars. This group was composed of thirteen stock 
and three mutual companies, and the state insurance fund. 
Their total business amounted to 39 million dollars, which 
was nearly 76% of the total for the state. Table 7 gives the 
earned premiums of the various companies in New York 
State during the year 1925 for direct Insurance written by 
these companies. As used here, direct insurance refers to the 
.assumption of the entire liability by an employer under the 
compensation law. A number of companies participate in 
the compensation business through reinsuring the liabilities 
of the insurance companies which write direct contracts with 
employers. In the data given above and in Table 7, no 
deduction has been made for reinsurance. Some companies 
also write policies covering the more costly accidents and 
insure employers against total costs beyond certain limits. 
These types of coverage are included under the general term 
of excess insurance and are designed for self-insurers who 
desire protection against the uncertain costs of the more 
severe injuries. 

THE TECHNIQUE OF RATE MAIUNG 

lUlling Organizations 
Insurance carriers realized early that cooperative action 

was necessary to the development of proper rates in the com
pensation field. As in other lines of insurance, the principle 
was adopted that rates should be based on the hazards that 
exist; and as hazards can be measured only in the light of Jfast 
experience, it was necessary to obtain data in sufficient 
volume to apply the law of averages which is the basis of all 

.insurance operations. The experience of anyone company is 
not broad enough for rate-making purposes, and it has been 



TABLE 7: PREMIUMS EARNED BY INDIVIDUAL INSURANCE 

CARRIERS IN NEW YORK STATE, 1925 
PMition 

Name of Carrie!: OD Chart 2 
AetDa Casualty & S""'ty Co.. • • • • . • . • . • . .• 56 
Aetna LifeIDSurance Co.. . . . . . . . • • • . • . . • • 3 
American Employen' lDSuranc:e Co.. . • • • • •• 54 
CoIwnbi. Casualty Co.. . . . . . . . . . . . . . . . . •. 31 
Commercial Caaualty Insurance Co. ..••••.• 24 
Continental Caaualty Co. .••••••...•.•...• 44 
Eagle Indemnity Co.. . . . . . . . . . . . • . • . . . • •. 36 
Employ .... ' Liability Assurance Corp., Ltd... 7 
Fidelity & Caaualty Co. of New York. ....• 9 
General Accident Fire & Life Assurance Corp., 

Ltd •.•••••.•••.•.•.•...•....••••••.•.• 28 
Globe Indemnity Co.. • • • • • • • . • • . . . • . • . • • • 8 
Hartford Accident & Indemnity Co.. . . . . •.• 10 
Indemnity lDSurance Co. of North America. •• 21 

t!.":G":.!~~r.:;; c;,:;Lid.:: : : :: ~ 
London & Lancashire Indemnity Co.. • • • • • .• 43 
Maryland Casualty Co.. • . • ••. • . • . . . .• •• •. 14 
M..,achusetts Bonding & Insurance Co.. . . .. 42 
Metropolitan Casualty IDSuranc:e Co._ ••• __ .• 35 
New Amsterdam Casualty Co. •.•••.•.•.•.• 22 
New York-Indemnity Co. ..••.•••....•..•• 27 
Norwich Union Indemnity Co. _ . • • • . . • . . . .. 47 
Ocean Accident & Guarantee Corp., Ltd. ..•. 15 
Phoenix Indemnity Co.. • • • • • . • . • • . . . . • . •. 49 
Royal Indemnity Co ••.••.••..•.•...•.•.•• 13 
Standard Accident lDSurance Co ••.•.••.•••. 17 
Sun Indemnity Co.. . . . • . • • • . . . . . . . . • • . •• 45 
Travelers' Insurance Co................... 1 
Union Indemnity Co .••..•••••••••.•.•.•.. 30 
Unit«! States C.,ualty Co •..•.•.• ______ .• , 20 
Unit«! States Fidelity & Guaranty Co.. • . . • .• 11 
Western Casualty Co •.••..•............••• 48 
ZUrich General Accident & Liability Insur-

Premiumi 
Earned 

$533 
3,671,554 

28,656 
326,130 
623,237 
131,465 
234,756 

2,194,272 
1,596,257 

524,736 
1,943,464 
1,480,873 

828,449 
602,282 

1,228,023 
131,854 

1,335,122 
143,334 
248,074 
822,189 
594,258 
100,697 

1,329,725 
77,998 

1,339,029 
1,027,209 

121,075 
7,968,071 

352,790 
906,344 

1,407,358 
82,375 

ance Co.. . . . . . . . . • . . . . • . • • . • . • . . • . . • .. 12 1,374,222 
Allied Mutuals Liabilitr. Insurance Co.. . •• • •• 18 969,928 
American Mutual Liability Insurance Co.. . .• 5 2,274,077 
Bake ... ' Mutual Insurance Co. of New York.. 41 147,839 
Butch .... ' Mutual Casualty Co.. • • . . . . • • . • •• 53 35,606 
Coal Merchants' Mutualln.urance Co •.....• 40 148,913 
Empire State Mutual Insurance Co .. ...... .. 50 72,344 
Employera' Mutualln.urance Co.. . . . • . . . • .• 23 628,879 
Exchange Mutual Indemnity Insurance Co ... 29 467,798 
Federal Mutual Liability Insurance Co. ..•••• 32 267,411 
Hudson_Mohawk Mutual Casualty Co ..•.... 46 108,315 
lnterboro Mutual Indemnity Insurance Co •••• 38 178,442 
Jamestown Mutual Insurance Co •.•••.•••.• 33 266,190 
Liberty Mutual Insurance Co.. • . . . •. . • • .• • 4 2,318,361 
Lumber Mutual Casualty Insurance Co •.••.. 25 622,506 
Ldmbermen's Mutual Casualty Co •....•..• , 52 39,575 
Manufacturers' Liability Insurance: Co ....... 37 232,231 

• ~:;u~o~kP~~~"&B:fb~~; M~,;;.i 51 52,638 
Insurance Co •.•....•.••.•.•..••••....•• 39 164,809 

Security Mutual Cuualty Co •.•••••••••••• 34 257,595 
State Insurance Fund. . . . . . • • .• •• • •• • •• ••• 2 4,325,915 
Unit«! States Mutual Liabilitylnsurance Co •. 55 19,745 
Utica Mutual Insurance Co.. . . • •• •• • . •• ••• 6 2,228,050 
Utilities Mutual Insurance Co. . . . • • . .. •. ••• 19 962,286 

Total ........................................ $51,565,864 
133 
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found that the experience of one state alone is likewise 
inadequate. 

At first the stock companies dominated the field, but as 
other types of carriers became of importance, the need for 
non-partisan rate making resulted in the organization of 
independent rating bureaus in a number of states. This 
decentralization of rate making was followed by a movement 
for centralization, as it was felt that, since many of the insur
ance carriers were operating on a national basis, standardized 
practices should be established, with the further advantage 
that duplication of effort could thus be eliminated. Since 
this movement began in 1915, the tendency has been toward 
complete centralization, until now the work is practically 
confined to one organization-The National Council on 
Compensation Insurance. Two other existing organizations 
which were active during the period of development are the 
National Bureau of Casualty and Surety Underwriters, a 
stock company organization, and the National Association of 
Mutual Casualty Companies, composed of mutual carriers. 
The former, organized in 1910 under another name, was the 
original body formed for rate-making purposes in the com
pensation field, and for a number of years it established and 
administered rates in a number of states, but this work has 
been almost completely taken over by the National Council, 
and its present activities are principally devoted to the inter
ests of stock companies in other fields of insurance. The 
present work of the National Association of Mutual Casualty 
Companies lies outside of the realm of rate making and 
administration and is confined to serving its members in 
other matters affecting their interests. 

The National Council on Compensation Insurance 
This organization, organized in its present form in 1923, 

succeeded the National Council on Workmen's Compensa
tion Insurance, which was in effect a federation of the inde
pendent rating organizations then existing in several sta1les, 
the National Bureau of Casualty and Surety Underwriters, 
then operating under another name, and the National Asso
ciation of Mutual Casualty Companies. 

r At the present time the National Council operates as a 
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rate-making organization for all the compensation states 
except those which have non-eompetitive state funds and two 
others. Pennsylvania and Delaware. which have independent 
rating organizations. The National Council functions either 
as an independent rate-making body or acts in cooperation 
with the state rating bureaus where such exist. In certain 
states the administration of rates is performed by the local 
branches of the Council. in others the independent rating 
bureaus serve this end. while in certain other states the 
National Bureau of Casualty and Surety Underwriters car
ries on the administrative functions. 

The Compensation Inspection Rating Board 
The first independent, state rating organization to be 

established as an agency for the administration of workmen's 
compensation rates was the Compensation Inspection Rating 
Board of New York State. which was organized in 1914 by 
the insurance carriers operating in New York State at the 
suggestion and under the direction of the Superintendent of 
Insurance of the state. Its membership is composed of all of 
the stock and mutual companies transacting compensation 
business in the state, and the state insurance fund. At the 
present time it has fifty-eight members, comprising thirty-six 
stock companies, twenty-one mutuals and the state fund. 
Each group has continuous representation on the governing 
and on the four subsidiary committees which deal with tech
nical matters. These committees are: 

(1) The Committee on Classifications and Rates which 
formulates the division of risks into classifications and 
develops underwriting rules, selects the new rates at each 
general rate revision, hears appeals from decisions made by 
the staff of the Board with reference to the classification of 
risks or in setting rates in individual cases and holds hearings 
in case of grievance by employers as required by the insur
ance law. The decisions of this committee are subject to 
reoview by the Superintendent of Insurance in matters relat
ing to rules, classifications and rates. 

(2) Safety Engineering Committee. The work of this 
committee relates to the Industrial Compensation Rating 
Schedules, establishes rules and standards in connection witlf 
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the inspection of manufacturing risks and the revising of 
rates according to the existing conditions in each particular 
establishment. 

(3) Actuarial Committee. This committee deals with the 
technical problems involved in determining the principles and 
methods employed in the selection and use of the statistical 
data for rate-making purposes and in studies of the effect of 
schedule and experience rating, and recommends proper rate 
levels and changes in the rating systems. 

(4) Legal Committee. The few legal questions which 
arise in the work of the Board are referred to this committee. 

The routine work of the Board requires a large organiza
tion, including a force of inspectors who perform the field 
work incidental to the proper classifications of individual con
cerns and to the application of schedule rating. The experi
ence data of each carrier are submitted to the Rating Board, 
but the actual determination of the rates is performed by the 
National Council on Compensation Insurance. After agree
ment on the proper rates, the schedule is submitted to the 
Superintendent of Insurance for approval. However, the 
modification of individual rates under the schedule and 
experience rating plans is entirely in the hands of the Rating 
Board. 

Rate Malcing 
In workmen's compensation insurance the rate is the cost 

of insurance 'per $100 of payroll. Since the payroll for each 
type of industry is an indirect measure of the exposure of 
employees to the hazards which exist in that industry, this 
base is used in the absence of a more direct method of meas
uring exposure. The premium is the total amount paid for 
i,nsurance and is obtained by multiplying the payroll by the 
rate in units of $100. The insurance policy is the contract 
which guarantees the payment of compensation to employees 
according to the provisions of the workmen's compensation 
law. The standard policy in use covers employers for lia
bilities incurred under both the compensation and liability 
laws. The term "losses" is the technical insurance descrip
tion of the cost of benefits and medical expenses . 
• In the making of rates three conditions must be fulfilled. 
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First, the rate must be adequate, that is, the premium ob
tained must be sufficien t to meet all losses incurred by the 
insured group as ·a whole and to cover the expenses of the 
carriers. Second, the rate must be reasonable. If rates are 
more than adequate, an unfair charge is made on the policy
holder, and the stock insurance companies are adversely 
affected by policy-holders seeking lower costs through self
insurance, and by loss of business to mutual companies and 
the state fund. The third requirement is that rates must not 
be discriminatory. It would be manifestly unfair to group all 
industries and charge the same rate in each individual case, 
since different industries are subject to varying hazards. 
Some experience comparatively few casualties, while others 
have many. The type of accident varies; in certain kinds of 
work minor accidents predominate, and in others a greater 
proportion of serious cases develops. 

For these reasons the only true method of determining 
rates is on the basis of the hazards which actually exist. To 
accomplish this end, risks are grouped according to types of 
industry, processes used or by occupations. These sub
divisions are called classifications. There are approximately 
750 classifications in use in New York State. Since the 
hazards of individual risks vary even when the type of work 
is similar, it might appear that this consideration should re
quire the making of a separate rate for each individual case. 
This, however, cannot be done because the whole idea of in
surance is based on the law of averages, and in order to 
determine the average cost, the accident experience of a 
large number of risks having similar hazards must be com
bined. While the experience of an individual company may 
vary widely from year to year, the average experience of a 
group of companies is more stable, and the wide variation of. 
individual risks is not experienced. The use of schedule and 
expe~nce rating, as discussed later, might be considered as 
an attempt at individual rating; but even when these systems 
areoused, any decrease made in the rates of one concern must 
be offset by increases in other cases, so that for the classifica
tion as a whole the premiums obtained will be the same. The 
grouping of risks by classifications may also result in the 
application of more than one rate to the operations of a" 
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single concern. For example, a company, having both a 
mal!hine-shop and foundry, would be charged separate rates 
for each operation, and the main office employees would be 
covered by still another rate. 

Rale-Making Procedure 
The first step in the making of rates is the collection of data 

regarding payrolls, accidents and losses. Insurance com
panies report their experience for each state in a standardized 
manner on a prepared form, known as Schedule "Z". The 
loss data are shown by classifications and are subdivided 
according to the several types of disability and medical ex
pense. Detailed data concerning certain types of cases, such 
as deaths and permanent total disabilities, are also given. 
Since the disability periods in some accident cases extend be
yond the date on which Schedule "Z" is based, the cost of 

. these cases must be estimated. The incurred losses, there
fore, represent the amounts actually paid plus the sums set 
aside as reserves for open cases. 

Two reports are made annually; one for the policy year 
which has just been completed, and the other for the policy 
year immediately preceding, which is known as the second 
report for that period. The first report makes it possible to 
obtain the early data for comparative purposes soon after 
the close of the policy period, while the second report in
cludes more developed experience and is, therefore, more com
pletely adapted to rate-making purposes. 

In New York State, after the data from all companies 
have been audited and combined by the Compensation 
Inspection Rating Board, the experience is filed with the 
National Council on Compensation Insurance, where the 
actual work of developing rates is performed. Similarly, 
data from other states are either filed directly with the 
National Councilor transmitted to it through the state in
surance board or commission. Where the volume of experi
ence in any classification in any state is deemed suffici.nt, 
rates are based entirely on the state's own experience. In the 
last revision of New York rates, approximately 80% of the 

• premiums were determined on New York experience exclu-
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sive1y, while the remaining 20% were based in part on New 
York and in part on data from other states. 

Pure Premiums 
The pure premium is the amount per $100 of payroll 

which, when applied to the total payroll of each classifica.
tion, produces sufficient premium to meet the incurred losses. 
For example, if the total payroll of a given classification is 
$10,000,000 and the total losses for any policy year are 
$200,000, the indicated pure premium is $2.00 per $100 of 
payroll. As a matter of fact, pure premiums are calculated 
separately for the serious and non-serious types of injuries 
and for the medical costs. In the rate revision, which was 
completed in 1926, data for the five policy years, 1919 to 
1923, were used as a basis. 

If the data had been used as taken from the reports sub
mitted, false values would have been obtained, since they 
show losses as incurred under the compensation law as it 
stood during each policy year. Since benefit allowances 
have been increased, it was necessary to bring the data to 
the basis of the present law. When this was done the modi
fied data for the five policy years were combined, and pure 
premiums for each classification were determined for the 
entire period. In this manner a broad exposure is obtained, 
and fluctuations in the experience of each classification from 
year to year can be taken into account. 

Another factor to be considered is the trend of experience. 
For example, in the period from 1919 to 1923, the cost in
creased steadily quite apart from the increase due to amend
ments to the law. The experience of policy year 1924, as re
ported in the aggregate rather than by classifications, shows 
a continued increase in cost. As there was no indication of 
any decrease at the time of the rate revision, it was felt that 
the,llverage conditions of 1923 and 1924 would more nearly 
represent the existing conditions, and the pure premiums 
developed were modified to the level of these two years. 

I t is not at all certain that the experience which will 
develop under the rates thus obtained will meet all expecta
tions. If the future losses are higher than estimated, the 
insurance carriers will suffer a loss; and if the reverse is true, 
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the public will have paid more than is required to cover the 
actual cost. To meet this problem, a permanent rate-making 
policy has been adopted which calls for a rate revision 
annually, instead of approximately once in two years as in 
the past. The last three policy years for which data are 
available will be used in determining the rate level. It is felt 
that in this way a more equitable distribution of the varia,. 
tions of the actual from the expected experience will be 
obtained. Thus, in the case of both insurance carriers and 
employers, a gain in one year will be offset by a loss in another 
year, and a balance will be obtained. 

Expense Loading 
So far only that part of the cost of compensation which 

deals with losses has been considered. In developing an 
adequate rate, allowance must also be made for the expenses 
of the insurance carriers. In New York State the published 
rate is at present made up on the basis of a pure premium of 
60% and a 40% expense loading. This expense ratio is 
based on the larger requirements of stock companies deter
mined from the expense data as reported to the Superintend
ent of Insurance on Schedule "W". The combined data for 
all carriers operating in New York State are itemized below. 
While this analysis shows that the actual expense cost is in 
excess of 40%, the Superintendent of Insurance has allowed 
only that amount, presumably for the purpose of stimulating 
economical operation. 

SER.VlCE AND ADIDNISTU'DOII' 

Claim expense. • • • • • . . . . . • . . • • • • • . • • . . • • • • . • . . . 8.0% 
Home Office Administration..................... 7.5 
Inspection and Bureau.......................... 25 
Payroll audits................................. 2.0 20.0% 

ACQ,onl'nON AND TAXES 

Acquisition (c:os'ofsecuringbuainess) .••••••••.••• 17.5% 
State and FederaiTaxes .......•.••••••.••....••• 2.5 
State Industrial Commissioner (cost of administra-

tioo of compensation law). • • • • . • • • . . • • •••• • . • 1.8 21.8% 

Total ...••••.•••.•••••••...••.•••••.•••••..••..••. 41.8% 

The addition of the expense loading to the amount of the 
pure premium, together with one cent for catastrophe load-



WORKMEN'S COMPENSATION INSURANCE 141 

ing, produces what is known as the manual rate. This is the 
published rate. In New York State, it can be modified only 
through the application of merit rating. 

Merit Rating 
While the classification of risks according to the type of 

industry, processes or occupations is in accordance with the 
general principle of non-discrimination in the making of 
rates, there are further refinements which must be made if 
the principle is to be applied in an equitable manner. Be
tween two risks in the same classification, great differences 
may be found in the physical conditions which exist on the 
premises of the insured, and a wide divergence may develop 
in the accident experience of the two risks. In one case, 
machinery may be unguarded and conditions in general be 
such that accidents tend to occur in greater number and of a 
more serious nature than in a plant where every reasonable 
precaution is taken to avert injuries to employees. If the 
same manual rate were applied to each of these risks, without 
due allowance for the difference in the existing conditions, an 
injustice would be done. Merit rating overcomes what 
would otherwise be a serious defect in rate making, and also 
supplies an incentive to accident prevention work. 

From the standpoint of the insurance companies, merit 
rating tends to offset the difference between the stock and 
mutual companies. If it were not possible to modify rates 
the concerns with a low accident experience would naturally 
seek cheaper insurance, and the stock companies would be 
left with undesirable risks. In such case, since rates are based 
on the total experience of all carriers, the rates for the stock 
companies would be inadequate. 

ScluJu/, Rating 
Thcough schedule rating the manual rate is adjusted up

ward or downward in individual cases, according to the 
phtsical conditions which exist in a plant. In order to make 
the system practical, it has been limited in application to 
conditions capable of being measured from the standpoint of 
their influence on the occurrence of accidents. No risk iE!. 
which the annual premium is less than S50 is subject to 
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schedule rating. The following items are considered in 
arriving at a rating: 

Elevators 
Power Transmission 
Machines 

Driving Mechanism 
Moving Parts 
Point of Operation 

Allowances are also made for the use by employees of foot 
and eye protection devices in certain classifications where 
particular hazards exist, as in foundry operations. 

The influence of the various elements in their relation to 
accidents has been analyzed in great detail for each classifica
tion which is subject to schedule rating. In the studies made, 
a large number of accidents were considered and a definite 
weight was assigned to each type of machine or hazard 
according to the extent to which it entered into the cost of 
accidents. In this way the pure premium portion of the rate 
for any classification can be divided, each part representing 
the cost of the accidents per hundred dollars of payroll, 
which for the classification as a whole is expected to be 
incurred through each type of hazard. For example, in 

, classification 2883, Furniture Manufacturing, the divisions of 
the pure premium are as follows: 

PerCeat 

~!~toTr:~~i~~~:::::::::::::::::::::::::::::: :::::::: tr?O 
Machines 

Driving Mechanism. . . . . . . . . . . . • . • . • . . . • . . . . . . . . . • . • • 1.0 
Moving Par... . . . . . . . . . . . . . . • . • . • . . • . . . . . . . . • . • . . • . . 7.0 
Point of Operation. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . •. • •. 55.0 

Total. . . . . . . • . • . . . . . . . . . . . . . . • . • . • • • . . . . . • . . • • •• 66.0% 

The remaining 34% is known as the residue and represents 
the cost of accidents expected from hazards, other than those 
represented by the machine elements. This residue is also 
subject to modification. 

These component parts of the rate are increased or de
creased, depending on whether the conditions measure up to 
set standards. Perfect guarding or the complete use of foot 
,.and leg protection, where this is required, would not, how
ever, completely eliminate the pure premium as even under 
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these conditions hazards still exist. For example, while the 
use of goggles might prevent certain injuries, in other cases 
the effect of accidents would only be lessened. The purpose 
of schedule rating is to increase or decrease the amount of the 
pure-premium factors in proportion as the hazards are made 
smaller or greater by the existing conditions. The pure pre
mium factor can be reduced to zero only by the elimination of 
the entire hazard. If there were no elevators in a plant, the pure 
premium part of the rate charged for elevator hazards would 
not apply, but if they are present the pure premium factor is 
increased or decreased according to the conditions. 

Allowances are also made for the existence of a safety 
organization, hospital and first-aid facilities. While the effect 
of these ~alled "morale" items cannot be exacdy meas
ured, they are encouraged by granting a reduction in the 
rate when they compare favorably with an approved stan
dard. These credits are considerable, because a maximum of 
5% is allowed in the case of safety organizations and the 
same amount for an emergency hospital. A credit of 1 % is 
granted for approved first-aid facilities and 3% for a dis
pensary with a nurse in attendance. No credit is granted 
when these facilities are lacking or are not in accordance with 
approved standards. 

A further reduction in the rate up to 10% is granted for 
reduced accident costs resulting from effective safety or
ganization. This is a further attempt to bring about a 
reduction in accidents under the schedule-rating plan through 
providing an incentive to maintain the proper functioning of 
the safety organization. 

The first step in schedule rating involves standardized 
inspection of the plant of the insured to determine the actual 
physical conditions as to the number and extent of the exist
ing hazards which are capable of being measured, and the 
exte~~ to which approved protection has been adopted. 
Data regarding safety organizations and their activities, as 
welt as information as to medical and similar service, are also 
obtained. Upon submission of the reports, the modification 
for each particular item of the machine hazards is calculated, 
and the pure premium factors raised or lowered accordinglY? 
The credits for safety organization and first-aid or hospital 
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services, if any are granted, are calculated as a direct per
centage of the manual rate. At least theoretically, the credits 
given should equal the charges made in anyone classification, 
since the manual rate has been calculated to provide suffi
cient premiums to cover the losses which are expected to 
occur. If the average rate, developed after the individual 
rates are modified by schedule rating, does not equal the 
manual rate, either the insurance carriers or the insured 
profit at the expense of the other. As a matter of fact, the 
credits granted have consistently been greater than the 
charges and at the expense of the insurance companies. This 
is principally due to the giving of credits for the "morale" 
items which could not be offset, as no charges were made in 
the case of concerns which were lacking in these facilities. 

There can be no question that schedule rating has been a 
decided influence in improving physical conditions in manu
facturing concerns and has had a direct bearing on the crea
tion and proper functioning of organizations in individual 
plants which deal with the problem of accidents from the 
point of view of their elimination through safety activities 
and of limiting their effects, as far as possible, when they do 
occur, by providing prompt and efficient first-aid medical 
and hospital service. The exact extent to which schedule 
rating has been an influence in these matters is of course 
impossible to determine. It is safe to say, however, that 
employers generally have been anxious to secure reductions 
in the cost of their insurance through taking advantage of the 
opportunities offered by schedule rating and that large groups 
have actually secured cheaper insurance in this way. 

The distribution of credits and charges may be seen by 
referring to Table 8. The 9,606 risks analyzed were rated 
under the Industrial Compensation Rating Schedule. The 
adjusted rates on these risks became effective during the 
1924 calendar year. In this table the risks are grouped 
according to the amount of annual premiums which would 
have been paid had each risk been subject to the manual tate 
without modification by schedule rating. The number of 
risks in each premium group is also shown, together with the 

...amount of premiums which would have been collected at 
manual rates. For comparison, the actual premiums for each 
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TABLE 8: ANALYSIS OF SCHEDULE RATINGI 

A. Disttibution by Pmnium Groupo for all Risks 

Annual Tot.l· Credit' Vari ... 
Nu_ Schedule Pu .. Credit: aDD .. .?=r.. ~r::u~ be,o Premium Crediu Adjusted Premium Section Hom .eManuai SectiOD \I.iW a. ... <SG-46l Premiu..,. s.c.;oo <SG-46l Manual 

% % % ------
AIllWb 9,606 '13,36O,S8S '561,272 112,743,606 .. •. 2 '.6 ---- Rod .... 

cion 
Ur:~er »500 ',679 IJU,666 n:m .7 1.0 1.7 

ssm and 750 I,~ 773,961 1.l· 1.7 ,. 
750 II 1,001 687,904 11,628 .9' 1.7 .8 l:m :: 1,500 896 1.~:~ 24.396 1.6< 2.2 .6 

2,000 Sll U,04~ .7' 2.7 2.0 
2001 " 3,001 539 1,306,740 ;~:m .1' 3.3 3.2 

l:~ :. 4,001 293 l'~i:~ra 1.1· 3.8 2.1 
5,001 1<7 U.531 .7 3.8 • .5 

~.~ : · 7,500 2fYT 1,253,296 :g:m .. •• 5 '.9 

jg~ 103 884,603 1.0 '.6 5.6 
10:COO " · 121 ~:~{~tt lfs:l1: l.Z 6.1 lU, 20,000 • o.ft 57 3.2 8.7 

B. Disttibution by Premium Groupo for Risks Receiving Credits 

Total Credia 6,186 J\l,626,9fl '507,190 3.8 5.3 9.1 --------
Reduc-

tion 
Ur:~er ,500 3,101 5.' 1.2 6.6 

JSOO aDd 150 729 U 2.5 6.7 
750 II 1,001 4S3 '.5 2.5 1.0 

1,001 " 1,500 524 3.5 3.1 6.7 

~:~ : ~~ 334 3.5 3.f 6.9 
312 3.6 '.1 7.7 

3,000 • 
t~ 188 2.9 4.9 7.8 

t~ : lOS 3.5 ,.6 8.1 

" 
7,500 lSI 3.2 5.6 8.8 

1.500 • 10,(0) n '.9 5.' 10.3 
10,(0) .. · 20.001 97 3.5 7.2 10.7 
2O.(I(X) •• 0." 55 3.9 8.8 12.7 

C. Distribution by Premium Groups for Risks ilec:eiving Charges ~ 

Total Charpl 3420 '3,733.644 ,5'.082 J,l,992,154 8.' 1.4 6.9 --
Increue 

U~~IU' »500 1,578 436,893 ~:~~ 468,014 1.8 .1 7.1 
1-500 and 750 Sl1 325,359 352,298 9.0 .1 8.3 

750 .. " 1,001 340 296,185 2,OZI 318.094 8.0 .6 7.' 1,000 .. " 1,500 312 453.832 4.320 489,125 8.' 1.0 1.' 
IJoo " " 2,001 In 306.363 4,146 :~:~ 8.7 1.5 7.2 
2,001 " " !~ 167 400,7"'3 ::m 8.6 1.5 7.1 
3.(0) .. " lOS 358 .... 3 ... 381.680 8.3 1.8 6.5 
.... (0) .. .. 5,0(1) <2 184.922 f:n~ 193.633 63 1.6 4.1 
5,0(1) " " 1.500 56 ~~:~ 358,762 1.0 1.5 5.5 
1,500 .. .. 10,(0) 26 5,032 243,959 10.0 U 1.8 

10,(0), ~ .. 20,0(1) 24 306,051 4.25'" 328.188 8.6 1.4 1.2 
20,001 Over 2 98,390 1,814 loo,91S 10.5 1.9 2.6 

eo:u'i:~tin::T!!i~'~:I~E~::a~':~'oS:'1~191~~N!~~o~tRttky,~~:, 6:'19Zte Indultrial 
• Refen to emit for .afety DrsaDiution and firat-aut or ru.piul eervic:e-"monl." iteml. 
I R.efen to credit or charpl for pbyaic:al coaditiona. 
• Cbarp, referrioa to aD iacreue in the iDiuraDee .... te. 

11 
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group under the modified manual rates are given. The 
credits for safety organization and first-aid or hospital ser
vices are shown both by amounts and on a percentage basis. 
The credits and charges for the pure premium section refer 
entirely to the rate modifications made 'in accordance with 
the physical conditions. In Part A is shown the summary for 
all risks, while Parts Band C show the distribution separately 
for those risks which received credits in the one case and those 
which were subject to charges in the other. 

One significant feature of the analysis is that of the total 
number of risks, 6,186 obtained credits, while only 3,420 
were subject to an increase in the manual rate. It is in
teresting to note also that the average credit given for 
physical conditions was 3.8%, while the average charge was 
8.4%. These are the two items which should offset each 

. other exactly if a balance is to be obtained in the schedule
rating system. The analysis shows that this has almost been 
accomplished, the wide differences in the percentages being 
overcome by the smaller number of risks having charges. It 
is also important to note that the credit given for the 
.. morale" items in the case of the risks receiving credits for 
physical conditions, as shown in Part B, was 5.3% on the 
average, as compared with a credit of 1.4% in the group 
shown in Part C which was charged a higher rate than the 
manual. It is quite natural that a plant having substandard 
physical conditions should also be lacking in the means of 
accident prevention and other service as represented by the 
"morale" items. The entire reduction from the manual rate 
for the firsf group of risks, when considering both physical 
and" morale" items, was 9.1 %, as against a total charge of 
6.9% for the smaller group. 

In the analysis of credits and charges by size of risks, it is 
to be noted that in the case of risks which received credits, as 
shown in Part B, the amount of credit for physical items did 
not vary greatly between risks of different sizes, but that in 
the case of the" morale" items the larger the risk the greater 
was the percent of credit given. This is reflected in the data 
showing the total reduction from the manual rates. In Part 
A, where all risks are combined, this condition is very marked 
t/UL not to the same extent and is also reflected in the data 
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showing the total reduction from the manual rates, at least 
in the risks in which the premiums are $4,000 or above. This 
is to be expected, as the larger plan ts are in a better position 
to maintain a complete safety organization and provide 
complete medical and hospital service. At the same time it 
is shown that mere size does not always indicate good con
ditions, as may be observed by comparing the larger risks 
indicated in Parts Band C, although it is significant that 
fewer large risks in proportion to risks of smaller size are 
included in the group which paid a rate greater than the 
manual rate. 

Experience Rating 
The use of experience rating in workmen's compensation 

insurance is a further application of the principle that rates 
should be based on the actual hazards that exist in individual 
plants. Unlike schedule rating, this system can be applied to 
all types of risk. While schedule rating is limited to the con
sideration of certain physical hazards and "morale" items, 
experience rating allows for all differences in the conditions 
which exist between risks. There is no duplication in experi
ence rating. Schedule rating is a system of reward for the 
elimination of hazards and for the promotion of preventive 
activities, while experience rating provides the rewards for 
the results actually achieved. 

The principles underlying the present experience rating 
were developed in 1918, but in its present form the plan 
dates from 1923. Prior to 1918, two plans were tried, but 
were discarded as unsuitable. In actual practice in New 
York State, experience rating is limited to risks where the 
premium at manual rates is not less than $1,650 for the ex
perience period, which cannot be less than one year or more 
than' four years, except that a risk, which has carried on 
operations in the state for not less than two years during the 
experience period considered, may qualify if the premiums 
ha"e not been less than $825 for the two-year period. The 
entire experience of the risk up to four years must be used in 
computing the modified rate, but the experience of the year 
prior to the date of the policy is disregarded. These limita.
tions are somewhat arbitrary but have been adopted for 
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practical reasons. The computation of the modified rate is 
performed by the Compensation Inspection Rating Board 
from data submitted by the insurance carriers which have 
insured the risk during the experience periods considered. 
The rates which are subject to revision by experience rating 
are the modified manual rates obtained after adjustments 
have been made by schedule rating or in risks where schedule 
rating is not applicable by using the manual rates. These 
rates are known as the subject rates. 

The determination of experience rating deals with two 
groups of experience data: one is the average experience of 
the entire classification and the other is the experience of the 
individual risk. The influence of the volume of each risk's 
experience in producing the average experience for the classi
fication as a whole is taken into account in the rating plan, 
when comparing the experience of the risk to the average for 
the entire classification, by assigning a weight to the risk's 
experience depending on its volume. 

Losses are considered in two parts: normal and excess 
losses. In reporting the experience of individual risks, deaths 
and permanent total disability cases are reported separately 
at an average value of )56,950. Of this amount )51,000 is 
reported as a normal loss and the remainder as an excess loss.' 
All other cases are grouped, the normal losses being )51,000 
for accidents covered by 1925 policy contracts and somewhat 
less for other policy years. 

Medical co§ts are also reported separately, anything under 
)5100 being considered a normal loss. In calculating the re
vised rate obtained by experience rating, the normal losses 
and the normal medical costs are given a greater weight than 
the amount of excess losses. In this way employers whose 
experience is worse than the average are charged less in pro
portion for the more serious accidents, such as death and 
permanent total disability, than for those which do not 
exceed the normal limit in cost. The formulre are so ad
justed that a charge for a single accident cannot be more 
than 20% of the premium, 15% of which may be charged to 
the normal indemnity and 5% to the excess indemnity. The 
reason for this limitation is that it is considered unjust to 

rmake a charge for a single accident which may occur in an-
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entirely fortuitous manner and as a result of causes over 
which management has no control. The complaint has been 
made that employers are charged for the very serious cases 
through experience rating and are thus deprived of the very 
protection for which they secured insurance. As a matter of 
fact, they are not charged in proportion to the cost of these 
injuries, inasmuch as an average value of $6,950 is taken as 
the cost and the portion of this amount over $1,000 is not 
given as much weight as the normal loss. 

The extent to which rates are modified under experience 
rating is much more marked than under schedule rating
a situation which is to be expected in view of the differences 
in the two systems. The application of schedule rating is 
.limited, in part, to certain physical conditions. In dealing 
with these, as well as with the more general "morale" ele
ments, more or less intangible conditions are being used as 
the basis of rate modification. In experience rating the 
definite experience of the risk in its relation to the whole 
experience of similar risks is the basis of rate adjustment. 
In so far as this experience is an indication of future experi
ence, wider deviation from the average rate of the class than 
is permitted under schedule rating is justified. 

The amounts of the credits given and charges made 
through experience rating may be observed from Tables 9 
to 11, which show the analysis of over 10,000 risks on which 
the adjusted rates became effective during the calendar year 
1924. These data have been prepared to show (1) the effect 
on all risks according to the amount of premiums which 
would have been paid if experience rating had not been used 
in modifying the premium; (2) the distribution of the num
ber of risks in groups depending on the percentage of credits 
or charges; and (3) the range of these departures from the 
subject rate in the different premium groups together with 
the average amount and the number of risks considered. 
Since the amount of premiums obtained from the entire group 
aftet' rates are modified by the experience rating plan must be 
sufficien t to cover all losses and expenses incurred, a balance 
should be effected in this system through offsetting the 
amount of credits by the amount of charges. In actual. 
practice, however, it has been found that a balance is ~f' 
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TABLE 9: ANALYSIS OF EXPERIENCE RATING; SUMMARY BY 

PREMIUM GROUPS, 1924 

Sdood-
uperi.-

eneeRo- Total 
Num- Annual Annual Annual Pre- uleR. ductioo Redu~ 

Averaae Annual berof' Premium at Subject mium at Final ducr:ion r",m tioa 
··Subjecc" Premium R .... Muu •• Premium A~:~ r",m Subject from 

lUta Manual Prem" Manual 

" um 

" " 
All Groups 10,666 $19,824,488 $19,353,085 $18,482,893 2.4% 4.5% 6.8% ------Under $500 2,942 $1,179,237 $1,165,945 $1,167,310 1.1 .1' 1.0 

$500 ro 750 2,256 1,379,949 1,372,412 1,363,229 .5 .7 1.2 
750 " 1,000 1,253 1,087,413 1,083,673 1,077,033 .3 .6 1.0 

1000" 1500 1,385 1,696,481 1,682,966 1,648,658 .8 2.0 2.8 
1'500" 2'000 693 1,207,236 1,190,215 1,153,255 1.4 3.1 4.5 
2'000" 3'000 771 1,900,690 1,879,171 1,799,374 1.1 4.2 5.3 
3;000" 4;000 399 1,397,965 1,372,760 1,332,645 1.8 2.9 4.1 

:,~:: ~,~ 256 1,169,721 1,141,938 1,085,936 2.4 4.9 1.2 
295 1,833,316 1,786,886 1,700,359 2.5 4.8 7.3 

,'500" 10'000 139 1,216,547 1,186,156 1,136,078 2.5 4.2 6.6 
10:000 II 20;000 187 2,618,093 2,525,049 2,377,869 3.6 5.8 9.2 
Over 20,000 90 3,137,840 2,965,914 2,641,147 5.5 10.9 15.8 

1 Charge, refening to an increase in the insurance rate. 

TABLE 10: ANALYSIS OF EXPERIENCE RATING; AVERAGE 
PER CENT AND RANGE OF CREDITS AND CHARGES BY 

PREMIUM GROUPS, 19241 

E.perie:aca DepaRUre from Subject Premium 

.......... Credits Ch_ 

R .... A ...... 
Number 01 R .... A_ Numberof 

R .... RWi:. 

" I- ---
% % % % 

Under $500 Oro 12.5 5.2 2,036 Oro 54.3 13.2 823 
$500 ro 750 16.1 8.4 1,470 68.4 14.3 741 

750 " 1,000 20.5 9.9 786 67.8 15.1 450 

~,~:: ~,~ 26.2 11.8 866 61.2 15.0 494 
21.1 13.6 438 51.7 15.7 241 

iOOO" 3:000 39.0 14.6 516 61.6 17.1 240 
3,000" 4,000 40.5 16.5 258 63.5 22.8 136 
4,000" 5,000 44.8 19.0 168 65.8 22.3 87 
5,000" 7,500 46.0 18.5 192 66.9 21.5 97 
7,500 " 10,000 48.5 19.6 87 70.0 21.8 51 

10,000 " 20,000 50.3 21.0 115 66.7 19.8 .68 
Over 20,000 62.2 22.6 62 61.1 20.0 27 ---

Total ....... .. 18.6 6,994 .. 16.2 3,455 

~ I Compensation Inspection Rating Board, "StatiJrical Anal";' of Rgb Rated 
uDder the Industrial Compensation Rating ScheduJ.... Eft'ective October I, 1923. 
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TABLE 11: EXPERIENCE RATING ANALYSIS; FREQUENCY 

DISTRIBUTION OF CREDITS AND CHARGES, 1924' 

Pet Cad: of DniatioD. 
r ..... 

Subject: PraDium 

AU Risks ....................... . 

Total Credits .................... . 
Ov ... 45% .................... . 

40% to 45% ................... . 
35% u 40% .................... . 

~:~~::::::::::::::::::::: 
20%" 25% .................... . 
15%" 20% .................... . 
10% u 15% .................... . 

V'~lm::::::::::::::::::::: 
Nonnal .•.•••.........•.•........ 

U~dr; ~;,~:::::::::::::::::: 
5% to 10% .................... . 
10~" 15% .................... . 

~::~~::::::::::::::::::::: 
25% u 30% •...•................ 
30%" 35% .................... . 

~~: ~~::::::::::::::::::::: 
Over45% .................... . 

Number 
of 

aua 

10,666 

6,994 
11 
19 
45 
83 

180 
348 
568 

1,317 
2,726 
1,697 

217 
3,455 

906 
733 
569 
373 
240 
169 
118 
106 
69 
In 

All Premium GrouPl' 

Annual 
Subject 

Premium 

$19,353,085 

12,695,038 
157,967 
280,313 
559,316 
645,483 
975,382 

1,413,595 
1,543,238 
2,210,166 
2,767,357 
2,142,221 

300,203 
6,357,844 
1,567,432 
1,080,141 

956,416 
667,425 
581,396 
285,999 
281,524 
247,584 
177,402 
512,525 

bpcrieacc ~a~ 
ture rrom Subject 

Premium 
% 

4.5% 

16.2 
53.7 
41.8 
37.4 
32.6 
27.7 
22.9 
18.0 
12.9 
7.9 
2.9 

18.6 
2.9 
8.0 

13.1 
17.7 
22.9 
27.8 
33.0 
37.9 
43.2 
64.3 

I Compensation Inspection Rating Board, "Statistical Analysis ofRiaks Rated 
Uader the Industrial Compensation Rating Schedule." Effective October I, 1923. 

obtained, and the amount of credits has been greater, thus 
causing a loss to insurance carriers. In the particular group 
shown in Table 9 this amount was 4.5% of the subject pre
miums. The amount of off-balance which developed under 
the schedule ratiqg.plan for this same group was 2.4%, mak
ing a total credit given at the expense of the insurance com
panies of 6.8% on nearly $20,000,000 of premiums, a loss of 
about $1,350,000. Efforts have been made to effect a 
balance in the plan, but as yet it has not been accomplished. 

The distribution of risks by the amount of credit received 
or charges made is shown in Table 10. As the amount of 
the credits increased, the number of risks in each group de
creased. The number of risks obtaining credits was 6,994, as 
against 3,455 in the other group, a ratio greater than tw6"'co· 
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one. The premium volume was also in the same ratio, show
ing that the smaller number of risks has a greater influence in 
determining the average experience. If the average experi
ence may be taken as a standard, this condition may be inter
preted as meaning that the majority of risks subject to 
experience rating is above the standard. Table II shows that 
the average for the group receiving the largest percentage of 
credit, which included eleven risks, was 53.7% while the 
charges made in 172 cases averaged 64.3%. The range of 
credits in each premium, as shown in Table 10, shows that the 
average credit increased with the size of the risk, while the 
average charge did not increase in the same proportion, an in
dica tion tha t, as a rule, the larger the risk the better the expe
rience. This comparison must bemadeon the basis of the trend 
of the average credits and charges, because the upward trend 
of the credits is no indication of the experience between risks, 
since the larger the plant, the greater is the credibility which is 
given to the experience of the risks and which results in larger 
credits, as well as larger charges, as the volume of premium 
increases. The size of a risk, however, is no indication that 
its accident experience is better than the average, as indicated 
by the range of charges made in the larger premium groups. 

INCURRED LOSSES AND Loss RATIOS 

The cost of compensation payments to beneficiaries, to
gether with the medical and surgical expenses involved, is 
known by insurance carriers as losses. The ratio of losses to 
the earned premiums is the loss ratio. Expressed in another 
way, this item might be considered as that part of each dollar 
received as premiums which is devoted directly to the benefit 
of employees. Usually, in speaking of the loss ratio, the 
term is applied to the experience of a company as a whole or 
all companies combined, but it should be understood that the 
term can also be used in rdation to the premiums and losses 
of anyone of the many industrial groupings or classifications. 

The other expenses incurred by insurance carriers are also 
expressed as a ratio in terms of the earned premiums. This is 

.lfnown as the expense ratio. Under the present rate-making 
regulations in New York State, 60% of the rate is calculated 
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as being sufficient to cover losses, while the remaining 40% is 
allowed for expenses. This expense allowance was originally 
placed in 1914 at 33.%'% of the rate, but has been increased 
several times until it reached the present amount. During 
the war, an additional 5% surcharge was permitted for in
creased expenses due to abnormal conditions. This made the 
expense ratio from January 1, 1918 to June 30, 1920 equal to 
41.9% of the rate. The difference between the expense ratio 

. allowed during the various periods since 1914, and unity 
gives the expected loss ratio of the period. 

Table 12 shows the developed loss ratios for a number of 
policy years since 1914. The experience of the state fund is 
not included in this table, as this organization has only 
recently submitted its experience for rate-making purposes. 
The data for each policy year given represent the total experi
ence of those companies which were transacting workmen's 
compensation insurance in New York State on December 31 
of the latest calendar year shown under such policy year. A 
policy year differs from a calendar year in that the period 
covered may extend over two years, since all policies written 
in anyone calendar year are classified as being policies of 
that year, although the last policy written in any calendar 
year may not expire until the end of the following year. Con
sequently the loss experience covered by anyone policy year 
has been actually obtained during the space of two full years. 
In this way the experience of one policy year overlaps to a 
certain extent that of ~e next policy year. Furthermore, in 
some accident cases the payments of compensation may ex
tend over long periods, and the actual cost of m~dical and 
surgical treatments in certain cases may not be known until 
long after the accident experience is reported to the insur
ance department. This condition necessitates an estimate 
at the time of reporting as to the probable cost of cases where 
payments have not been completed. As time goes on, more 
and more cases of anyone policy year are completed and a 
mbre accurate estimate of the actual cost is obtainable. This 
accounts for the differences, observed in Table 12, between 
the amounts of losses estimated at the close of the policy 
year, as shown in the second report for each policy year, and 
the developed losses after a few years have passed. ..,. .• 



TABLE 12: PREMIUMS, LOSSES AND INDICATED Loss RATIos, 

BY POLICY YEAR OF ISSUE 
(Source: Annual Report of the New York State Superintendent of Insurance, 1926) 

Calendar Year I Premium. Earned Lona Incurred I Indinted 
Lou Ratio 

Policy Year 1914 Per Cent 
1914 ........................ / $5,725,769 

/ $2,792,947/ 
48.8 

1915 ........................ 12,417,446 5,969,588 48.1 
1916 ......................... 12,510,607 6,468,102 51.7 
1917 ......................... 12,540,769 6,556,120 52.3 
1918 ......................... 12,549,915 6,597,473 52.6 

Policy Year 1915 
1915 ........................ '1 $5,044,586 1 $3,265,013 1 64.7 
1916 ......................... 12,047,350 8,200,319 68.1 
1917 ......................... 12,252,469 8,151,820 66.5 
1918: ........................ 12,266,792 8,218,438 67.0 

Policy Year 1916 
1916 ........................ '1 $5,392,368 l $5,207,428 I 96.6 
1917 ......................... 14,681,002 10,229,541 69.7 
1918 ......................... 15,420,264 10,829,018 70.2 
1919 ......................... 15,442,711 10,874,751 70.4 

Po'cy Year 1917 
1917 ........................ '1 $8,649,737 j $5,447,356 1 63.0 
1918 ......................... 24,078,540 11,746,169 48.8 
1919 ......................... 24,682,443 12,415,652 50.3 
1920 ......................... 24,623,687 12,814,065 52.0 

Po icy Year 1918 
1918 ........................ '1 $12,934,915 j $7,059,478 1 54.6 
1919 ......................... 29,477,318 17,251,014 58.5 
1920 ......................... 30,322,074 17,096,682 56.4 
1921. ........................ 30,451,808 17,197,495 56.5 

Po icy Year 1919 

1919 .................. ·· .. ···1 $13,225,480 $9,l1l,783/ 68.9 
1920 ......................... 35,135,643 19,409,867 55.2 
1921 ......................... 36,592,774 19,658,117 53.7 
1922 ......................... 36,604,492 19,674,318 53.8 
1923 ......................... 37,034,550 19,845,206 53.6 

Po icy Year 1920 
1920 ......................... / $16,131,800 rll

,303,915 / 
70.1 

1921. ........................ 37,408,579 19,150,732 51.2 
1922 ......................... 38,233,154 18,950,947 49.6 
1923 ......................... 38,391,892 19,064,849 49.7 
1924 ......................... 38,405,468 19,583,992 51.0 

Policy Year 1921 
71.5 1921. ........................ / $13,150,908 $9,408,151 I 

1922 ......................... 30,836,329 17,250,150 55.9 
1923 ......................... 31,779,221 17,923,697 56.4 
1924 ......................... 31,852,936 18,749,258 58.9 
1925 ......................... 31,712,770 18,907,603 59.6 

Po icy Year 1922 
78.4 

1922 ................... · ... ··1 $14,050,231 rll
,017,764 1 1923 ......................... 35,445,153 22,843,212 64.5 

1924 ......................... 36,895,510 24,225,862 65.7 
1925 ......................... 36,883,794 24,409,056 66.2 

Policy Year 1923 
89.3 

1~:::::::::::::::::::::::::1 
$15,540,560 \$13,873,933 I 
39,510,453 28,242,351 71.5 
40,909,797 28,462,170 69.6 

Policy Year 1924 
88.9 

~t:~::::::::::::::::::::::1 $17,142,942 1$15,231,829 I 
41,772,546 28,450,995 68.1 

Policy Year 1925 

1925·· .... ···················1 $21,205,872 1$16,147,414 1 76.1 

154 
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Differences in the premiums earned for anyone policy year 
are due to the difference between the reported payrolls and 
the payrolls actually determined after complete audits. The 
relatively low amounts given as of the end of the year in 
which policies were written is accounted for by the fact that 
many of the policies do not expire until some time during the 
following year, so that the experience for the first year shown 
under each policy year is not a complete policy-year record. 
As will be noted, it is not until the third reporting that a real 
indication of the actual loss ratio is obtained. By this time 
some of the accident cases are nearly three years old, while 
others may be less than a year old. For example, an accident 
which happened early in 1914 would be covered in policy year 
1914. On the third reporting as of December 31, 1916, this 
case, if not already completed, would be developed up to 
nearly three years. On the other hand, an accident which 
was covered bya 1914 policy-year contract written at the end 
of 1914 and which occurred late in 1915 would only be devel
oped something over a year in the report submitted as of the 
end of 1916. The average development would probably be of 
about two years' duration. 

The experience from year to year, as will be observed from 
the table, has varied considerably. Under the 1914 policy 
year contracts, less than 53 cents out of every dollar collected 
as premiums was expended directly for compensation bene
fits and for the medical item. For the policies issued during 
1915 and 1916 the stock insurance companies experienced a 
loss. The loss ratio was 67% and 70.4% respectively. The 
difference between these figures and 100% was not sufficient 
to cover the expenses incurred. Under policies issued during 
the next four years the loss ratio varied between 56.5% for 
the 1918 policy year and 51% for the policy year 1920. These 
low percentages resulted in high profits for the stock insur
ance companies and permitted the mutuals to make high 
dividend returns to policy holders. Although there were cer
tain rate increases during this period which were made in the 
light of the bad experience of policy years 1915 and 1916, as 
well as to cover the additional cost of amendments to the 
law and of an indicated increased expense ratio, the main 
influence which was responsible for the low loss ratios 1htS the 
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substantial wage-rate increase which took place during the 
period. Naturally, if rates are calculated on the payrolls 
during a period when wage rates are comparatively low and 
if rates are not decreased in proportion to payroll increases, 
the effect will be reflected in a low loss ratio if other condi
tions remain relatively constant. During the period from 
1917 to 1920 it was impossible to forecast the extent of wage 
increases. Since rates lagged behind these changes, the in
surance carners, in general, profited accordingly. 

Under the policies issued in 1921, the rate level proved to 
be adequate from the insurance companies' standpoint and 
reasonable as regards the cost to employers. The developed 
loss ratio amounted to 59.6% which, together with the 39% 
calculated as being sufficient for expenses, made the total 
cost 98.6% of the earned premiums, a close approximation to 

. ideal conditions. Since that time the experience has been 
very much against the insurance carriers. Although the 
experience under the policy year 1924 has not developed 
sufficiently, it seems to indicate that the stock companies 
were subjected to losses on policies written in that year, par
ticularly in view of rate reductions which were made during 
1923. Experience for the policy year 1925 should be more 
favorable because rates were increased during the year to 
offset an indicated adverse condition. 

The wide fluctuations in the loss ratios for the entire period 
from 1914 to 1925 were due to the influence of the rapidly 
changing economic conditions and to the difficulties experi
enced by rate-making bodies in keeping abreast of the times and 
in adequately forecasting future conditions. One outstanding 
fact which may appear difficult to understand is that rates 
were at times increased where they should have been reduced 
and vice versa. This apparently paradoxical condition was 
brought about by the inability of the rate-making organiza
tion to keep pace with industrial changes. Rates for a given 
year must necessarily be predicated upon experience devel
oped in preceding years. Delays in the maturing of this 
experience supplemented by further time consumed by the 
actuarial work involved may, in times ofrapid economic and 
industrial changes, result in the establishment of rates which 
are bot at all representative of the existing conditions. 
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When the permissible expense ratio is added to the devel
oped ratio, the total should equal 100% if the estimated con
ditions are realized. As shown in Table 13 the difference 
between 100% and the sum of the loss and expense ratios 
given has varied widely in each policy year. For the policies 
written in 1914 the rates were, as a rule, more than adequate. 
The next two policy years resulted in losses, as far as stock 
companies were concerned. Then came the period of rapid 
wage-rate increases, and the mounting payrolls resulted in 
large profits for the stock companies and the mutual carriers 
which were able to return large sums to their policy holders. 
This situation continued until the business depression which 
followed 1920. Since that time the stock companies have 
operated under adverse conditions. For the period as a 
whole, up to and including the policy year 1924, a balance 
appears to be indicated in the table. In view of the fact, 
however, that the loss ratios of stock companies, as well as 
their expense ratios, were higher than shown in the table 
because of the inclusion of mutual company experience, the 
stock companies actually suffered a loss for the period as a 

TABLE 13: TREND OF Loss AND EXPENSE RATIOS OF STOCK. 

AND MUTUAL COMPANIES COMBINED, NEW YORK. STATE, 

POLICY YEARS 1914-1924 

Premi.um .. 0...10 .... Permi .... DilFerence 
Policy Year ble Es- Tow BetwI:Cn LOll or Gain E ..... La. aatio pen_R.tio 100% 

1914 .•....... $12,549,915 52.6 33* 86.9 13.1 $+ 1,644,039 
1915 .•••..... 12,266,792 67.0 33* 100.3 -0.3 -36,800 
1916 ...•..... 15,442,711 70.4 33* 103.7 -3.7 -571,380 
1917 ......... 24,623,687 . 52.0 39' 91.0 9.0 +2,216,132 
1918 ......... 30,451,808 56.5 41.9' 98.4 1.6 +487,229 
1919 ......... 37,034,550 53.6 41.9 95.5 4.5 +1,666,555 
1920 .•.....•. 38,405,468 51.0 41.9 91.5' 8.5 +3,264,465 

and 39.0 
1921. .•..•... 31,712,770 59.6 39.0 98.6 1.4 +443,979 
1922: .•...... 36,883,794 66.2 39.0 105.2 -5.2 -1,917,957 
1923 .••...•.. 40,909,797 69.6 39.0 108.6 -8.6 -3,518,243 
1924 ......... 41,7n,546 68.1 39.0 107.1 -7.1 -2,965,851 

"!Ptal ...•.. $322,013,838 60.7 139.l 99.8 +0.2 $+712,168 

• Not including the Itate fund. 
I Expense ratio increased to 39% on March 31,1917. 
• 5% lurcharge added from January I, 1918 to Iune 30,1920. Average for 1920 

taken .. 40.5%. _ 

• Estimated. 
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whole. What the development will be for policy years 1925 
and 1926 is still doubtful; but in view of the lower loss ratio, 
indicated by the first reporting for the policies written in 
1925, and of the 10% general increase in rates made on June 
30,1925, it maybe expected that the experience will be more 
favorable than in 1924 and in the two years immediately pre
ceding it. 

Expenses and Expense Ratio 
Quite apart from direct benefits to injured employees and 

medical and surgical costs, the operation pf the workmen's 
compensation law involves considerable other expense for 
the insurance carriers. In New York State the cost of 
administering the law by the state authorities is borne by 
employers and is either provided for in the compensation 
insurance rates or collected by direct assessment on self
insurers. During the fiscal year ended June 30, 1926, the 
total cost for this item was $1,107,573 or 4.2% of the total 
payments of direct benefits paid to beneficiaries during the 
year, or if the share of the insurance carriers is considered, it 
amounted to about 1.8% of the earned premiums. This, 
however, is only a small portion of the total expenses of the 
insurance carriers in their work of distributing the burden 
placed on employers by the compensation law and in acting 
as custodians of the benefit funds. The more costly elements 
include the expense of securing business (known as the 
acquisition cost), the expense of investigation and adjust
ment of claims, general administration, inspection and bu
reau expense, as for central rate-making organizations, and 
taxes. The state fund is not subject to this last item. Divi
dends paid to stockholders of stock companies are not in
cluded in the expenses as reported to the Insurance De
partment. 

The actual amount of expense incurred varies considerably 
between the three types of carriers represented in New York 
State by the stock and mutual companies and the stllte 
insurance fund. The portion of the insurance rates which 
has been included in the expense items of the various insur
ane:_ carriers is based on the larger requirements of stock 
companies. These are due principally to the higher cost of 
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obtaining business under the agency system, although for 
other items of expense differences in relative costs also exist. 
This is shown in Table 14, which indicates the proportion of 
the various items of expense for the calendar year 1925, based 
on the percentage that each bears to the total amount of 
earned premiums. The data are obtained from the country
wide experience of the insurance carriers which operate in 
New York State; but as most of the mutual companies and 
the state fund confine their activity to New York alone, the 
data shown for these carriers may be considered as local 
experience. The ratio of the expenses incurred by stock 
companies to the premiums is given as 41.6%, as compared 
with 22.1% for mutual companies and 18.2% for the state 

. fund. In the lower half of the table the state fund is put on 
the same basis as other carriers. Since the rates charged by 
the.state fund are at present reduced to 15% below those of 
other carriers, the expense ratio is based on a smaller amount 
of earned premiums. This difference must be adjusted to 
make the expense ratio of the state fund comparable with 
the others. When this is done, the ratio is reduced to 15.5%. 

The cost of acquisition and field supervision of stock com
panies was 13.5% and 15.8% greater than that of mutual 
companies and the state fund respectively. The expense of 
investigation and adjustment of claims was also relatively 
higher for stock companies, being 1.7% greater than that for 
mutuals, and over twice as high as that for the state fund. 
In general administration costs, stock companies also held 
first rank, closely followed by the state fund, while the 
mutual company ratio was as much below the state fund 
cost as the stock company cost was above it. 

The inspection and bureau expense is an item of relatively 
little importance, the ratios ranging from 3.2% for the mu
tuali to 2.2% for the state fund. In the matter of direct 
taxes which are a subject of continuing interest to employers, 
it may be said that the New York rate is lower than that of 
any' other state with the exception of Maryland, which uses 
the same rate. As this item is based on the earned premiums, 
the mutual companies have an advantage in that the portions 
returned to policy holders are not taxed. In New YorYJte 
state tax amounts to 1%. In other states the average is 



TABLE 14: ANALYSIS OF EXPENSES FOR INSURANCE CARRIERS IN NEW YORK STATE, CALENDAR 

YEAR 19251 

In.ulance C.rri.r Premium. F.'fn.d Explo ... Incurred Expen .. 
Inv~~~atioD At'qui.irion Genenl Ratio 

and Field AdminilU't- In.pe~tion Tax .. 
Adjustment Supervi.ioD tion and Durnil 

----2.9% ----v% Stock Compa.; ................... $122,507,848 $50,968,941 41.6% 9.2% 17.7% 9.1% 
Mutual Companiea ......•...•.•... 29,229,083 6,468,595 22.1 7.5 4.2 5.6 3.2 1.6 
State Inlurance Fund .. . '" ....... 4,325,916 786,829 18.2 4.8 2.2 8.6 2.6 0 

All Carrien .•..•..•..•••••.•.. ,. $156,062,847 $58,224,365 37.3% 8.8% 14.8% 8.4% 2.6% 2.4% § __ ~ __ ~~~~~~~~-L~~ __ L-~~ __ ~~ __ ~ __ ~~ __ ~ __ ~ 

ANALYlll or EXPBNJBS, ALLOWINQ I'OR. 15% INITIAL DurBRBNCB IN STATE FUND RATES, CAtINDA" YEAR 1925 

P.n:e~=~Y:r' E!mUJepr':!iuml 
IIUUI'IlDCli Carri.r Premiuma Earned EapeD'" lncumd Lpen .. 

ID~~.don Acqui.ilioD G.ner.l a.Cto In,pec"tion and Field Adminiur •. and Bureau Tun 
Adju.rment Supervi.ion lion 

Stock Campanica ............... .. $122,507,848 $50,968,941 41.6% 9.2% 17.7% 9.i'% 2.9% 2.7% 
Mutual Companies . ...•••..•.•..•. 29,229,083 6,468,595 22.1 7.5 4.2 5.6 3.2 1.6 
State Insurance Fund . ............. 5,089,313 786,829 15.5 4.1 1.9 7.3 2.2 0 ---- ----

Ali Carrien .•..•..•..•..•..•.... $156,826,244 $58,224,365 37.1% 8.7% 14.7% 8.4% 2.9% 2.4% 

lNew York Scate, Superintendent of Inaurance, 67th Annual Report. 1926. TAble IX, Part 1. 
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about 2%, with maximum amounts of3y.'% in Virginia and 
4% in Tennessee. The 1.8% which is estimated as covering 
the cost of administration is usually regarded as direct tax, 
although the cost is charged to general administration rather 
than included in the taxes as shown in the table. However, 
if this item is added to the total, the tax amounts to 2.8%, 
making the tax cost in New York higher than in all but five 
out of the thirty-six states considered in the table. Based 
on the country-wide experience, stock companies expended 
during 1925, 2.7% of their earned premiums for taxes, as 
compared with 1.6% spent on the same item by the mutuals. 
While the state insurance fund is not subject to taxation, it 
is required to contribute its pro rata share of the cost of 
administration of the compensation law to the same degree 
as private companies. These variations in the several items 
of expense account in a large measure for the differences in 
the cost of insurance which exist between the three types of 
carriers. 

Not only has the proportion of the rate included for ex
penses increased, but, as the general rate level has risen, 
larger amounts have been collected for that item. For 
example, let us assume a rate of ~1.00 per ~100 of payroll for 
a particular classification in 1914. In the division of the rate, 
33>1' cents was considered sufficient for expenses. As .the 
general rate level has increased nearly 50% since 1914, the 
~l.OO rate of 1914 would have increased to approximately 
~1.50 at the present time. With the 40% expense loading 
now used, 60 cents would be included for expenses, and the 
remaining 90 cents would be considered sufficient for losses. 
Thus, while the general rate level increased 50% from 1914 to 
1926 or, to use the rate in the example, from ~l.OO to ~1.50, 
the amount of expense rose from 33>1' cents to 60 cents or 
80%, while the amount estimated to cover losses increased 
from 66% cents to 90 cents, or 35%. No indication of the 
increase in the relative cost of compensation can be deduced 
from these figures, since rates are calculated on a fluctu
ating base-that of payrolls, and the effect of increasing 
payrolls has been to reduce the rates. This would have 
actually occurred if other factors, such as increased benefit 
amendments, had not offset this influence. The purpOlC?of 

12 
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the above example is to show the changes in the relative 
proportions of elements making up the rate as between the 
years 1914 and 1926. Inasmuch as the portion of the rate 
allowed for expenses is always a fixed percentage of the por
tion allowed for losses, the expense loading also increases 
when rates are increased on account of adverse experience or 
amendments to the law. For example, let us assume a rate 
of S3.00 and that the S1.80 allowed for losses is insufficient 
by 10%. As a result of this 10% increase, the new rate is 
S3.30, since the loss portion of the rate is 60% of the whole 
under the present division of the rate on a 40--60 basis. Thus, 
an increase of 18 cents in this part of the rate, increases the 
portion for expenses by 12 cents, making a total rate increase 
of 30 cents. 

The necessity of increasing both parts of the rate in the 
same proportion is a question which might be open to 
argument. This would apply particularly to stock com
panies, since in the case of the other carriers any excess of 
premiums collected over the necessary requirements of the 
business is returned to policy holders and any inequity is 
automatically adjusted. An examination of the several cost 
items shows that the cost of the acquisition of business and 
of taxes varies directly with the earned premiums and, 
therefore, with the rates. From this point of view it is proper 
that these expense items should be increased as the rate in
creases and vice versa. Whether or not commissions to 
agents should be based on a fixed percentage of the premiums 
need not be answered here, but as long as this system is in 
vogue it is necessary to provide for this item as a direct pro
portion of the rate. This item, together with taxes, makes 
up nearly 50% of the entire indirect expense of stock com
panies. Whether or not the other elements of the expense 
cost change with the loss cost depends largely on the reason 
for the change. If the rates are increased owing to the short
ening of the waiting period from rwo to one week, it is evident 
that the greater number of cases involved must necessarily 
increase the cost of claim investigation and adjustment. If 
the weekly maximum rate for certain types of injury is in
creased from S20 to S25, there is no added cost for this item. 
In ~t it is to the advantage of the insurance carrier in that 
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the larger sums, set aside for the cases in which payments are 
made over a considerable period of time, permit a greater 
interest return, or banking profit. 

Undoubtedly these and similar conditions are considered 
by the Insurance Department as each increase in rates is 
made effective. There have been, however, other considera
tions. It has been fdt that the portion of the rate included 
for expenses, while sufficient for the lower requirements of 
the mutual companies and of the state fund, has not been 
adequate to cover the expenses of stock companies. This 
is borne out by the actual experience of stock companies, 
as shown in Table 15. The country-wide experience of these 
companies shows that, for the entire period since 1914, the 

_ expense ratio has been 40.4%. For the same period the 
New York rates have provided for about 1.3% less than this 
amount. However, in making any comparison of expense in 
New York State with the country as a whole, it should be 
remembered that, while the New York experience makes up 
a considerable part of the total, certain items of expense in 
New York are more costly than in many other states. Under 
the New York system of holding a hearing in every case the 
cost of claim adjustment is higher than in other states, and 
the cost of state administration of the compensation act 
which is reflected in the expense of insurance carriers is also 
much greater. 

The variation in the expense ratio from year to year for 
the three types of carriers is a matter of considerable impor
tance. The stock companies incurred expenses of nearly 40% 
of the earned premiums during the first three years, as 
compared with 3373'% provided for in the rates. It was 
on the basis of this experience, as well as of an indicated 
increase due to abnormal war-time conditions, that the 
5% surcharge was added on January 1, 1918. As a result 
of the increase in payrolls which occurred during and 
after the war, the expense ratios actually decreased as com
pared with the pre-war period, but an upward trend is noted 
from 1918 to 1922 when the ratios steadily increased from 
35% to 44%. Since that time expenses have been close to 
42% of the earned premiums. In view of this experience..,. the 
rate-making bodies recently requested an increase in the 
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TABLE 15: EXPENSES AND EXPENSE RATIOS OF INSURANCE 

CARRIERS IN NEW YORK STATE) 1914-19251 

Expenses 

Calendar Year Stock Mutual State Insurance Total Companies Companies Fund 

19146 ... : ...... ". 
1916 .............. $10,881,818 $910,210 $463,700 $12,255,728 
1917 .............. 5,950,789 621,611 302,797 6,875,197 
1918 .............. 8,364,262 915,228 246,640 9,526,130 
1919 .............. 9,715,056 1,121,177 388,609 11,224,942 
1920 .............. 11,452,242 1,916,050 385,666 13,753,958 
1921 .............. 11,494,291 2,297,338 372,313 14,163,942 
1922 .............. 10,898,534 2,106,559 387,203 13,392,296 
1923 .............. 12,062,876 2,394,719 539,613 14,997,199 
1924 ...... " .... " 13,187,794 2,540,361 681,743 16,409,898 
1925 .......... " .. 14,547,215 2,704,575 786,829 18,038.619 

Totals .......... $108,554,868 $17,527,828 $4,555,113 $130,637,809 

Expense Ratio 

Ratio In. 
Stock Mutual State Insur· 'Calendar Year eluded in Total 

Rates Companies Companies anee Fund 

% % % % % 
1914 6 .••••• , •••••••• 

1916 ................ 33;1 39.47 23.79 11.93" 34.81 
1917 ................ 39.02 37.62 22.23 11.10 32.21 
1918 ................ 41.93 35.24 19.98 7.22 30.02 
1919 ................ 41.9 37.86 18.91 11.34 32.09 
1920 .. " ........ : ... 41.9 and 39 38.92 19.98 10.79 32.29 
1921. ....... ...... 39.0 42.33 26.34 12.00 36.34 
1922 ......... ; ...... 39.0 44.18 26.73 15.51 38.22 
1923 ................ 39.0 41.94 23.52 17.59 35.70 
1924 ...... ' .......... 39.0 42.16 22.40 18.33 35.41 
1925. .. .. ... . .. 4O.Q4 41.60 22.13 18.19 35.02 

Totals ............ 39.1%5 40.36% 22.74% 13.50% 34.40% 

1 Annual Reports of the Superintendent of Insurance in New York State. 
2 Increased to 39% March 31, 1917. 
35% surcharge added from January 1, 1918 to June 30,1920. 
4 Increased to 4O%January 1, 1925. 5 Weighted average. 6 Six months. 

expense allowance to 41.8%, but the Superintendent of Insur
ance refused '. to. increase the amoun t beyond 40% on the 
grounds that any addition would tend further to increase the 
cost of compensatioll and that adherence to the 40% ratio 
would dev.tlop economy on the part of the carriers. 

The expenses of mutual companies have been relatively 
much smaller than those of stock companies, the ratio to 
premiums being 22.7%, as compared with 40.4% for stock 
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companies, for the period as a whole. The general trend has 
been similar to the stock company experience, with a high 
point of nearly 27% in 1922 and a subsequent steady decrease 
to 22% in 1925. During the same period the expense ratio of 
the state fund was rising steadily, bringing the expense cost 
closer to that of the mutuals. Duringthe early years, the ex~ 
pense ratio of the state fund fluctuated from 7.2% to 15%, 
the average being about 11 %. Starting in 1920 at 10.8%, the 
ratio increased to 18.2% in 1925, with an average since 1914 of 
13.5%. As already explained, the expenses of the state fund 
are based on a relatively smaller volume of premiums than. 
that for other carri.ers, since the initial rates charged by the 
state fund are below those of other carriers, Allowing for 
this difference, the relative expense ratio for 1925 would be 
15.5% instead of 18.2%, and 11.6% for the entire period in
stead of 13.5%. For all carriers combined, the total amount 
of expenses incurred from 1914 to 1925 inclusive has been 
over $130,000,000 or more than one-third of the premiums 
collected. 

Reser'Oes 
The extent to which payments of compensation to bene

ficiaries over periods of time require the setting up of reserves 
is probably not generally realized. In death cases payments 
are made during the lifetime of the beneficiaries, except that 
payments to children cease at the age of eighteen and a lump 
sum is paid to a widow on remarriage. In cases of permanent 
total disability a pension is paid for life. A distinction must 
be made between total payments made to beneficiaries dur
ing anyone year and payments made during anyone year on 
account of injuries which occurred during that year. In the 
first case the payments include certain amounts for injuries 
which occurred in previous years; either because payments in 
particular cases for the year immediately preceding were not 
made in time for inclusion into the statement of that year's 
operations or because payments are being made periodically, 
as in death cases, which should correctly be charged to the 
year in which the accident occurred. Itmay be argued that 
these payments balance from year to year, and that payments 
rnad~during anyone year regardless of the year of accitie':nt 
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should approximate the actual cost of accidents during the 
year under consideration. 

But even if the accident experience remains stable from 
year to year, the amounts paid out each year would have a 
pyramiding effect for a certain length of time. In an industry 
where injuries are of short duration this would, of course, 
not be true, since each injury would be completed within 
reasonable time; but where payments for injuries extend 
over a considerable period of time, a balance is not obtained 
until the number of cases completed each year equals the 

,number of new cases added. For example, in an industry 
where an average of one accidental death occurs each 
year, the payments made for these death cases each year 
would gradually increase because they would be made in 
each succeeding year on a gradually increasing number of 
cases, until a balance would be more or less reached by the 
complete settlement of one case. There are factors, however, 
which make this balance difficult to attain, one being the 
increase in compensation benefits from year to year and 
another the various degrees of dependency in death cases. 
In permanent 'total disability cases the periodic payments 
might even extend longer than those made for the average 
death case with dependents. Payments for cases of perma
nent partial disability would have this same effect, although 
not to the same degree, as these payments are completed in a 
shorter time. The longest period for these cases in New 
York State is six years for the loss of an arm. Lump sum 
settlements in cases of this type of disability, however, dis
pose of the case immediately and are frequently used. 

How the losses incurred by insurance carriers are distrib
uted may be seen by reference to Table 16, which shows the 
experience of a large insurance company in New York State. 
It will be noted that roughly 40% of the losses incurred are 
paid during the year in which accidents occur, about 30%, 
on the average, during the next year, while the remainder is 
paid in diminishing amounts throughout the succeeding 
years. The reserve shown in the table refers to the amounts 
to be paid in future years. 

Another large carrier estimates that its reserve of $2,700,
()(l)-;'as of December 51, 1925, included over $83,000 which 
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TABLE 16: RATIO OF PAYMENTS TO LOSSES INCURRED, 

EXPERIENCE OF ONE CARRIER 

Year of Paymcal: 

1st year ........... . 
2nd Year ...•........ 
3n1 year ...•••...... 
4th year .•.......... 
5th year ........... . 

1921 

41.43% 
30.73% 
7.88% 
4.03% 
2.42% 

Yean ia Which Attideoq Occurred 

192Z 1923 1m 1925 ---------
37.66% ~:~!~ ~:~6~ 41.36% 
33.95% 
9.60% 7.83% 
4.10% 

Total............. 86.49% 85.31% 71.25% 68.24% 41.36% 
R.................. 13.51% 14.69% 28.75% 31.76% 58.64% 

Totals .......•.. """iO<i.OO%"""iO<i.OO%""""iOO:OO%""""iOO:OO%"""iO<i.OO% 

remained to be paid for accident cases covered by policies 
issued in 1914. During 1925 slightly more than $9,000 was 
paid on these cases. This indicates the number of years that 
will pass before the payment of the entire reserve of $83,000 
is completed. 

The amounts set aside by insurance companies as reserves 
for the payment of compensation over extended periods are 
estimated at the end of each policy year and at the end of 
each calendar year. These are recalculated annually, and 
corrections are made on the basis of cases completed during 
the year and of changed conditions in cases where payments 
still remain to be made, and continuing reports are made as 
of definite dates to the Superintendent of Insurance. Super
vision over reserves is important for two reasons. The ques
tion of the adequacy of the amounts, set aside to meet the 
periodic payments of compensation and for medical expenses 
in cases which extend over a period of time, bears directly on 
the solvency of the insurance carrier. Also, the establish
ment of equitable rates would appear to demand that the 
estimated reserves should approximate the actual cost, since 
the incurred losses upon which the rates are based are esti
mated in so far as incompleted cases are included. Experi
ence has shown, however, that the original estimates of re
serves may vary considerably from those obtained after a 
number of years have elapsed and after the completion of a 
large majority of cases. . 

The Insurance Department exercises supervision over 
reserves through the reports which are made by the Cift".'iers 
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and by means of audits made by the department at the home 
offices of the carriers. The insurance law empowers the 
Superintendent of Insurance to require that the amount of 
reserves shall be adequate. 

SUPERVISION OF STATE INSURANCE DEPARTMENT 

In the field of compensation insurance the great majority 
of states require that rates shall be not only adequate, rea.
sonable and non-discriminatory, but that the authorized 
rates shall be maintained. In other states no efforts are made 
toward regulation, and insurance companies are permitted to 
promulgate their own rates and alter them at will under the 
stress of competition. In some states the legislatures have 
encouraged free competition by passing anti-compact laws 
which forbid insurance companies to combine- their experi
ence for rate-making purposes. 

Aside from the matter of rates, each state has developed 
laws which relate to insurance matters in general, such as 
the question of reserves and the amount of tax to be charged 
domestic companies and companies of other states. The 
requirements of the various states differ in many respects. 
While some progress has been made toward uniformity, great 
differences still exist. In this regard The National Conven
tion of Insurance Commissioners, a voluntary organization 
of state insurance department officials, has been instru
mental in securing co-operation between the states. This 
body interests itself in questions relating to insurance matters 
in general and in regulatory practices in particular. In order 
to exercise supervision in rate making, a permanent repre
sentative, who may be considered the public'S representative 
in rating matters, has been located with the National Council 
on Compensation Insurance. 

In insurance matters, New York is known as a closely regu
lated state. The Department of Insurance is essentially a 
supervisory organization created and operating under the 
provisions of the insurance law, a statute which applies in its 
particular provisions to all forms of insurance and to all 
insurance companies. From the point of view of employers 
the'ifupervision of workmen's compensation insurance in-
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volves essentially the maintenance of reasonable and non
discriminatory rates. Before proposed rates, as developed 
by the National Council on Compensation Insurance in co
operation with the Compensation Inspection Rating Board, 
are made effective, they must meet with the approval of the 
Superintendent of Insurance. 

In the. regulation of insurance carriers, the department is 
interested in securing the solvency of the various companies, 
as well as in the maintenance of approved rates and the ob
servance of standard practices. The last two considerations, 
while corollaries to the first in many respects, are also of im
portance from the point of view of non-discrimination be
tween risks. 

The required reports, filed by all carriers wi th the Insur
ance Department, contain specific information in regard to 
their operations not only in New York State but also through
out the country. These are usually made annually, both by 
calendar and policy years, and cover all items required for an 
audit of the companies' operations and are supplementary to 
complete audits made at the home offices of the carriers by 
examiners from the Insurance Department. The state fund 
is required to file similar reports and is also subject to exami
nations. These reports and examinations are made not only 
with regard to the financial condition of the companies but 
also to determine the adequacy and reasonableness of rates. 
Aside from the operations of the current year, the Superin
tendent of Insurance is particularly interested in the s?ffi
ciency of reserves for amounts due beneficiaries which are 
to be paid over a period of time. If, in the judgment of the 
State Department, the solvency of any company is threat
ened, the Insurance Department is authorized to intervene. 
If provision can not be made for additional working funds, 
the-business of the company is liquidated. 

EXCLUSIVE STATE FUNDS VS. PRIVATE INSURANCE 

The question of monopolistic state funds versus private 
insurance, as represented by stock companies and mutual 
organizations, has been repeatedly debated since the early 
days of workmen's compensation legislation. Org'firiized 
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labor has gone on record as favoring a monopoly of the 
compensation insurance business by state-managed bureaus, 
while the private insurance interests have combatted every 
effort made to exclude them from participating in this field 
of insurance and have received support from those who do 
not favor state monopolies. 

The arguments put forth for the establishment of monopo
listic state funds are: (1) that since the liability imposed by 
compensation laws has been created through legislative action, 
the state should also provide the means of securing the pay
ments of compensation to beneficiaries; (2) that a competi
tive insurance system unduly increases the cost of compensa
tion insurance; (3) that profits should not be made in con
nection with anY'insurance system employed in the com
pensation field; (4) that the saving through the elimination 
of competition would permit the payment of larger benefits 
to employees; and (5) that state funds effect more prompt 
and more equitable settlements. 

In reply to these arguments, the opponents of monopolistic 
state funds assert that there is no need of a monopoly, that 
the liability imposed on employers can be adequately cared 
for through private insurance, and that in the effort toward 
regulation the state should go no farther than the creation of 
a competitive insurance fund. It has been pointed out that 
in the case of failure of a private company the liability would 
either wholly or in part revert to the employer, and if he were 
unable to meet the obligation the purpose of the compensa
tion law would be defeated. As a matter of fact there have 
been cases where employers have had to pay the compensa
tion claims, but even in these instances the requirements of 
the state have been met. This shows that under private in
surance there are certain safeguards for the protection of the 
employee. Stock companies can call upon their stockholders 
for additional working funds in case of need to the extent of 
their holdings, and it is only as a final measure that the 
policy holder assumes the liability. Under mutual insur
ance, the employer is at once subject to an assessment. 
The close regulation which exists in New York State is seen 
as a further safeguard to the solvency of private carriers. 
As fal' as the solvency of the state fund is concerned, it 
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should be mentioned that the ~mpensation law definitely 
provides that policy holders of the fund shall be relieved 
of all liability incurred under the law and that employees 
shall have recourse only to the state fund. 

The greater cost of a competitive system is evident, but 
great emphasis is placed on the value of competition in creat
ing efficiency. It is also claimed by the advocates of private 
insurance that this factor is responsible for the great differ-· 
ence which is said to exist between competitive and monopo
listic state funds. While the competitive fund may be subject 
to political influence and to the difficulties engendered through 
operating under civil service, competition with private car
riers acts as a stimulus to carry on the business in accordance 
with business principles. In the case of a governmental 
monopoly, however, the point is made that the tendency is 
to carry on the work in a perfunctory manner, that the bu
reau tends to develop autocratic and arbitrary methods, that 
research and experimentation cease and that the accident 
prevention work and claim service are adversely affected. 

The question of making profits from compensation insur
ance applies, of course, only to the stock companies, and 
even in these cases it is clear that any profit which may be 
made does not decrease the amount of compensation paid to 
employees. That the saving through the elimination of 
competition results in the payment of higher benefits to em
ployees can hardly be sustained, because it can be shown that 
the laws of the exclusive state fund states are not as liberal 
as in many other states which do not have a monopoly of 
compensation insurance. An exception is made in the case 
of North Dakota, however, which has benefit schedules 
practically on a par with New York State, although it might 
be mentioned that the Workmen's Compensation Bureau of 
North Dakota has recommended a decrease in the death 
benefits. Ohio, because of its prominence as an industrial 
state, is frequently referred to in connection with its state 
fund. The claim is made that benefits in Ohio are about on a 
par with those of New York State. A brief examination of 
the benefit schedules of the compensation law shows that the 
New York State benefits are considerably higher, and are-' 
cent analysis shows that the benefits in Ohio on air index 
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number basis are 839 to 1000 for New York. To permit a 
comparison on the basis of experience, a detailed analysis 
was made elsewhere in this study,' and the results show that, 
if the Ohio compensation insurance rates were in effect in 
New York State, the premiums received would be insufficient 
by 44% to pay the losses incurred. 

As to the claim that exclusive state funds provide more 
prompt and equitable settlements of compensation cases, 
the system, in effect in New York State, of requiring a hearing 
in every case assures without question the receipt by em
ployees of all compensation due them under the law, while 
the close supervision given to claims by the State Depart
ment of Labor provides prompt settlement. Comparatively 
few cases are referred to the courts, although carriers are 
often forced to place protective appeals in cases where the 
legal time limit for settlement is insufficient for claim investi
gation. These are withdrawn immediately after the settle
ment of the case. 

NEW YORK STATE INSURANCE FUND 

The New York State Insurance Fund was created by a 
provision included in the original compensation law, which 
became effective in 1914. At the present time it is the second 
largest carrier operating in the state. Its activities are con
fined entirely to the workmen's compensation field in accord
ance with the purpose for which it was created, namely, to 
provide an alternative method of securing the payment of 
compensation benefits. The state fund's operations make 
possible, in some respects, a check on other carriers and pro
vide a means of caring for those risks which are undesirable 
from the point of view of stock and mutual companies. Some 
400 persons are employed by the state fund, the home office 
being located in New York City, with branches in the larger 
cities of the state. In its methods of operation the fund is 
somewhat similar to a mutual organization in that surplus 
funds are returned to policy holders as dividends. 

In the matter of rates the state fund is in exactly the same 
position as other carriers, with the exception that, while 

I See page 307. 
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private carriers must adhere to the rates set for each risk by 
the Compensation Inspection Rating Board, the fund has 
the privilege of quoting rates which are below those of private 
companies. At present, these rates are, in general, 15% 
lower. The experience of the state fund is combined with 
that of other carriers for rate-making purposes, and the same 
system of classifications is used as in the case of other car
riers. Standardization in this matter, as well as in schedule 
and experience rating, is assured through ·the Rating Board's 
acting for all carriers. 

It is not only in the reduction in the initial rates that spe
cial privileges are granted to the state fund. No taxes are 
paid, either local or federal. This item amounts on the 
average from 1.4% to 2.7% of the earned premiums, de
pending on whether the company is a stock or mutual car
rier. 

For dividend purposes the fund is permitted to arrange its 
policy holders in groups. The general group, which com
prises the large portion of the business, is paid a flat rate of 
dividend in each case, while the special groups, which are 
composed either of individual concerns or of a group of 
similar concerns, are given special consideration according to 
the individual experience of each group. It is said that this 
arrangement was originally made for the purpose of securing 
business, and it has been admitted that there is a possibility 
of the special groups' receiving dividends at the expense of 
the general group. This system is difficult to justify, and it 
may be noted that, under the head of "Dividend Policy" in 
the Annual Report of the Industrial Commission, 1926, no 
mention is made of the special groups. 

During the past six years the dividend rate in the general 
group has been 15%. This, together with the 15% initial 
redbction in rates, makes the total cost 27X% lower than 
that of stock companies. It is rather difficult to compare the 
total cost between carriers as represented by the loss and 
expense ratios combined, since losses vary considerably ac
cording to the types of risk and the individual experience. 
Therefore, in making any comparison of mutual companies 
with the state fund, the question of the loss ratio can not be 
considered. That the state fund is not unduly burdened 



174 WORKMEN'S COMPENSATION IN NEW YORK 

because of being required to take all risks which apply for 
insurance is shown by the comparison of its loss ratios with 
those of the various carriers. The state fund points to the 
good quality of its business, and the records show that its 
loss ratio has been below that of stock companies. If all 
conditions are taken into account, it is very probable that 
the loss ratio of the state fund has not been much greater 
than that of ml:\tual companies. 

The state fund showed for the calendar year 1925 an ex
pense ratio of 18.2% of the earned premiums, but when 
allowance is made for the initial reduction in rates and 
the expense ratio is put on the same basis as for other 
carriers, it is actually 15.5%, or 6.6% lower than that for 
mutual companies in general. Two small mutual companies 
in the same period showed expense ratios smaller than 
the state fund, but these are hardly comparable since 
there is a marked difference in the amount of the earned 
premiums. Based on their country-wide experience the ex
pense ratio for four of the largest mutual companies operat
ing in New York State ranged between 18.7% and 23.4%. 
One large mutual whose operations are confined principally 
to New York State and which is doing a business of more 
than half that of the state fund, recorded the lowest figure of 
these fou.'!-, In comparing its ratio of 18.7% with that of 
15.5% for the state fund, allowance must first be made for 
the 1 %. paid for taxes, making the real difference between the 
two carriers 2.2%. The table below gives the various ele
ments which make up the expense ratio of the state fund and 
this particular mutual carrier. 

Item. or ExPeoM Slace Fund 
Investigation and adjustment of claims......... 4.1% 
Acquisition and field supervision............... 1.9 
General administration........................ 7.3 
Inspection and bureau. .. • . • . • . .. .. .. • .. .. .. .. 2.2 

15.5% 

Mutual Carrier 
7.5% 
2.7 
4.5 
3.0 

17.7% 

It will be noted that in every case except in the adminis
tration item the expense cost is higher for the mutual car
rier. This cost is higher than the average of 5.6% for all 
mutual carriers, but somewhat lower than the 9.1 % recorded 
for stock companies. As a matter of fact, there should not be 



TABLE 17: SUMMARY OF BUSINESS OF THE STATE INSURANCE FUND, BETWEEN JUNE 30, 1914 AND 

DECEMBER 31, 19251 

(Source: New York State, Industrial Commission, Annual Report, 1926) 
Premium toltCl Incurred Eltpenlel Incurred 

Poling Premium Dividend. Tot •• 
Y ... in Force in Fotft Ruio' Ratio' Surplul to 

Dea:mber31 December 31 Written E.l'Iled Amount p" Amount p" Allowed Polky Holder.' c. •• C ... 

1914· ••••••... 7.125 $689.765 $689.765 $645.154 $393,572 60.9 $82.447 13.0 
$347.541 

$250.162 
\915 ..•..•••.. 8,507 674,974 1,293,613 1.269.433 820,653 64.6 193.233 15.2 377.399 
1916 ..•..•.•.• 9,966 797.743 2,048,129 2,045,926 1,890,229 92.4 188,020 9.2 • 240,085 253,179 
1917 •.•..•.•.. 9.984 810,577 2.694.851 2,681,376 2,448,465 91.4 302.797 11.3 150,421 398.682 
1918 ..•.•..•.• 8.782 940.903 3.332,842 3,282.965 1,660,472 50.5 246.640 7.5 229.956 1.052,469 
1919 .••.•.•... 8.402 891.476 3.409.982 3.426.304 2.920.959 85.2 388.609 11.3 611.233 1.048.215 

1920 .......... 9,305 1.023,927 3.798,305 3,573,047 2.562.374 71.7 385,665 10.8 367.279 1.422.186 
1921 .......... 10.756 1.172,181 3.100.115 3,101.730 1.678.588 54.1 380,292 12.2 656.373 1.575,448 
1922 .......... 11,401 1.194.233 2,632,125 2,496,233 1.677,540 67.2 395.574 15.8 534,438 1,844,024 
1923 .......... 12,619 1,472,317 3.235,535 3.067.127 2,412,992 78.9 548,773 17.9 517.173 1,782,094 
1924 .......... 13.886 1.897.715 3.883.725 3.719.832 2.953.735 79.5 691.845 18.6 580.181 1.979.325 

1925 .......... 15,718 2,614.342 4.246,429 4,325,916 3.260.969 75.4 797.572 18.4 457,395 2.125.599 

1 In any companson of these figures with those of pnvate 108urance companiea it ia necessary to keep in mind that state fund premiums are 
on 8 different rate basi., having been below those of private companies by 8M per cent in 1914; by 20 per cent (rom January 1, 1915 to June 
30.1917; by 14~ per cent from July I, 1917 to June 30, 1920; and by 15 per cent since June 30,1920. 

• Six montha. 
J Total.urplua to policy holders includes surplus sct aside for catastrophe, reserve for dividendsJ and surplus unassigned. 

t Lose and expense ratios are to earned premium. 



176 WORKMEN'S COMPENSATION IN NEW YORK 

any considerable difference between the expense of operation 
of the state fund and the large mutual companies. Outside 
of such items as taxes and the cost of legal matters to which 
the state fund is not subjected, the other items of cost should 
be approximately the same in both cases if the activities are 
carried on in the same manner. 

During the past few years the state fund has shown an in
creasing participation in the compensation insurance busi
ness of the state, but is far from the position occupied prior 
to 1918. At the present time from 8~% to 9% of the entire 
compensation business of the state is handled by the state 
fund. The summary of business for the several years since 
1914 is shown in Table 17. In making any comparison of 
the state fund with othe.r carriers, it should be remembered 
that its premiums are on a different basis, as the initial rates 
charged were below those of private carriers. The total ad
mitted assets of the fund, as of December 31, 1925, were 
$10,394,743. This compares with total liabilities of $8,269,-
144, including $6,505,646 for reserves for losses not as yet 
paid. The difference of $2,125,599 between the assets and 
the stated liabilities, while actually a liability in itself, is desig
nated as a surplus to policy holders. It includes $250,000 
set aside for dividends and ~850,000 to care for catastrophes. 



CHAPTER V 

EXPERIENCE IN OPERATION OF THE NEW YORK 
WORKMEN'S COMPENSATION LAW . 

J\ COMPREHENSIVE analysis of a workmen's comn. pensation law can not rest with a theoretical study 
. of statutory provisions or with an exposition of ad-

ministrative and insurance procedure. Experience has re
peatedly shown that anticipated conditions upon which a 
law has been predicated are not always realized in practice, 
and that it is necessary to ascertain what has been the actual 

. experience in operation before a fair evaluation is possible. 
In assembling material which would show the experience with 
the operation of the workmen's compensation law in New 
York State, the Conference Board has endeavored to bring 
together the points of view of all interested groups. Work
men's compensation is seen in a different light by the em
ployer, the wage earner, the casualty insurance company, the 
actuarial board and the State Department of Labor. Only 
the composite experience of all can present the subject in its 
true proportions. 

Since it was particularly the province of the New York 
State Industrial Survey Commission to investigate the effect 
of existing legislation upon industry and the wage earner, the 
Conference Board made a special effort to obtain, from a 
large group of employers in all parts of the state, first-hand 
information concerning the operation of the workmen's 
compensation law, and to this end nearly 7000 question
naires were sent out. Replies were received from 491 com
panies whose combined employment in 1925 averaged 202,-
183. The 1923 United States Census of Manufactures shows 
a total of 1,150,901 wage earners in New York State in that 
year. The monthly employment survey conducted by the 
New York State Department of Labor indicates that em
ployment in 1925 averaged 11 % lower than in 1923. On this 
basis the companies which reported to the Conference Board 
on workmen's compensation employ about 20% of the-wage 

13 177 
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earners in the state. To indicate how completely the state 
is represented, the cities or towns in which one or more of 
these reporting plants are located are listed in Table 18. 

TABLE 18: CITIES AND TowNs IN NEW YORK STATE REP-
RESENTED IN SUMMARY OF EXPERIENCE WITH WORK
MEN'S COMPENSATION LAw 

Acidalia Hammondsport North Tonawanda 
Adams Hemington Norwich 
Albany Herkimer Nunda 
Amsterdam Hilton 
Auburn Holley 8r,denaburs 
Averill Park Homer Oean 

Hoosick Falls Oneida 
Baldwinaville Hornell Oswego 
Batavia Horseheada 
Beacon ~:!:"t!: Binghamton Ilion 
Brooklyn IrvingtoD Phelps 
Brownville Ithaca Phoenix 
Buffalo Port Chester 

Jamestown Potsdam 
Canajoharie . ohnson City ~~!'iakeepJie Canandaigua 

Kingston Canastota 
Carthage Lackawanna Rochester 
Cato LeRoy 

Rome 
Cattaraugus Lindenhurst ~~:.ecr.1~ Cayuga Litde Falls Cementon 

g:'I:Jfrings 
Lockport Silver Creek 
Lowville Skaneateles Falls 

Cohoea Lyons Falls Sparrow BUlh 
Corning McGraw 

Springville 
Cordand Malone Syracuse 

Dolgeville 
Manlius Thompson 
Marcellus Falls Ticonderoga Dover Plaina Maspeth Tonawanda Dunkirk Medma Troy 

E. Aurora 
Middletown TuppetLake 
Monroe 

E. Syracuse Montour Falls Union 
Ellicottville Morris Utica 
Elmira Mottville 
Endicott Mount Vernon Walden 

My .... Warsaw 
Falconer Watetford 
Firthcliffe N .... u Watertown 
Fort Plain Newark WaterVliet 
Frankfort Newburgh Waverly 
Fulton New Hartford ~:~:t New York City 
Geneva New Woodatock Wellsville 
Glena Falls Niagara Falls WiI1son 
GlovenviUe North Hoosick 
GouveJr.eur Northport Yonkers 
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The wage.earner's experience in the administration of the 
law was particularly desired, since it was for his relief that 
the law was enacted. In seeking this material, however, a 
difficult problem was presented because only a part of the 
labor of the state is represented in labor organizations, and 
the unorganized section has no official spokesmen. It was 
necessary, therefore, except in so far as employers could 
speak for their employees, to confine such an investigation to 
organized labor, and questionnaires were sent to labor head
quarters in different sections of the state. Only one reply was 
received, and this was filled out so briefly as not to contain 
any information of value. Questionnaires were likewise sent 
to various associations which are in direct contact with wage 
earners and which would presumably be aware of any difficul
ties experienced by the wage earner in obtaining what he was 
entitled to by law. No replies were received from this group. 

Since casualty insurance companies are necessarily in close 
touch with the administration of workmen's compensation, 
it was felt that their experience might throw much light upon 
conditions obtaining in New York. Accordingly, question
naires were addressed to both stock and mutual companies 
doing business in New York State. A number of companies 
were most generous in placing at the disposal of the survey 
their New York State experience. Companies furnishing ma.
terial to the Conference Board accounted for 63% of the 
premiums earned in New York State in 1925. Technical 
bodies, in particular the National Council on Compensation 
Insurance, also provided material of the greatest value for 
this study, and the records of the New York State Depart
ment of Labor have been used extensively. 

This and the following chapter are based upon the volumi
nous material obtained from these several sources. The en
deavor has been to take up the two subjects of administra.
tion and costs and to treat them from the divergent points 
of view of the interested groups in order that the subjects 
may be viewed in their entirety. 

ACCIDENTS 

Section 110 of the Workmen's Compensation Act provides 
that "Every employer shall keep a record of all iitj'.lries, 
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fatal or otherwise, received by his employees in the course of 
their employment. Within ten days after the occurrence of 
an accident resulting in personal injury a report thereof shall 
be made to the commissioner upon blanks to be procured 
from the commissioner for this purpose." The record of the 
accidents so reported, as tabulated by the Bureau of Statis
tics and Information of the New York State Department of 
Labor, is shown in Table 19 and Chart 3. 

TABLE 19: ACCIDENTS REPORTED IN NEW YORK STATE 

BETWEEN JULY 1, 1914 AND JANUARY 31, 1927 
(Source: New York State Department of Labor) 

Annually, between July I, 1914 and June 30, 1921 

Fitcal Year Total Ac:cideDtI 
Reponed 

Monthly 
AY ..... 

1915 ...................... . 
1916 ................•...... 
1917 .•..................... 
1918 ............. : ....••.•. 
1919 ...................... . 
1920 .•..................... 
1921.. .................... . 

225,391 
276,386 
313,406 
286,871 
288,444 
345,672 
294,469 

18,783 
23,032 
26,117 
23,906 
24,037 
28,806 
24,539 

Monthly, between July 1, 1921 and January 31, 1927 

MODth 1921-22 1922-21 1923-24 1924-25 1925-16 

July ................. 18,388 24,509 ~ 31,054 38,161 
August ............... 21,183 28,957 33,769 31,061 36,364 
September ........... . 21,393 28,148 37,344 30,522 36,618 
October .............. 22,598 30,169 34,224 32,567 40,724 
November ........... . 21,995 30,322 3O,n4 27,538 35,827 
December ........ , . .. 22,480 28,842 27,494 29,488 36,854 

t~b~~~: ::::::::::: 20,050 30,356 31,589 29,952 34,173 
23,742 24,165 28,048 27,344 30,%1 

March ............... 35,854 29,885 30,175 33,129 37,392 
Apri!. ................ 25,259 27,422 30,129 32,156 36,745 
May ................. 30,568 32,237 27,709 33,390 36,609 
June ................. 30,334 31,833 28,560 36,011 40,973 

Total ............... 293,844 346,845 371,708 374,212 441,401 

1926-27 

43,236 
46,653 
44,656 
46,472 
43,380 
43,323 
39,838 

.. 

.. 

.. 

.. 

.. 

.. 

Accident statistics present one of the most difficult prob
lems in an analysis of the workmen's compensation situation. 
A mere computation of the number of reported accidents 
may give some indication of the absolute number of indus
trial casualties, but in the absence of a common exposure 
base it offers no means of comparing conditions in different 
periodf. The fact that reported accidents increased between 
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two periods is inconclusive, unless the relative exposure is 
also known. Consequently, the figures for reported acci
dents are not a satisfactory index of accident experience, but 
they provide the most complete listing of accidents avail
able at the present time. The State Department of Labor 
is fully aware of their inadequacy and is endeavoring to im
prove the method of reporting. 

These figures have been plotted on Chart 3 in order to show 
the trend more clearly and also to reveal seasonal fluctua
tions and other characteristics. During the fiscal year ended 
June 30, 1915, the first year in which the compensation 
law was operative, the accidents reported averaged nearly 
19,000 per month. In each of the next two years large in
creases occurred, bringing the monthly average to 26,000 in 
1917. The average per month during the five years from 
1918 to 1922, with the single exception of the year 1920, was 
practically at a level of 24,000. The year 1923 showed an
other increase in accidents to approximately 29,000 per 
month. For 1924 and 1925 the figures were practically at a 
level of 31,000 per month. The largest gain for any single 
year since 1915 occurred in the fiscal year 1926, when the 
monthly average of 36,800 accidents, or roughly 1500 per 
working day, was recorded. 

There are two elements which control the trend of re
ported accidents: the frequency of the occurrence of ac
cidents and. the completeness of reporting by employers. 
Accident frequency is measured by the number of accidents 
occurring in relation to a common base, which is usually 
exposure, or the total number of man-hours worked. It is 
natural to expect accidents to increase or decline with in
dustrial activity. Undoubtedly, the increase in accidents 
reported in 1916 and 1917 reflected to a considerable extent 
the influence of the rising employment which occurred during 
the early years of the World War. With more workers exposed 
to the hazards of industry, accidents were certain to increase 
in number. Moreover, in a period when thousands of men 
and women were being introduced to new types of work, and 
when production was being pushed to the limit, it was to be 
expe~ed that accidents would increase even beyond the 
point indicated by the greater employment. The drop in the 
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accidents during the year ended June 30, 1919, the increase 
in 1920 and the decrease in 1921, correspond to the general 
course of business activity in these periods. 

The factories of New York State account for more than 
40% of the compensable cases recorded in the state and are 
responsible for a large number of the less severe accidents as 
well, so that the reported accident totals, which include all 
types of employment in the state, would be greatly influenced 
by the accident frequency in manufacturing industries. As 
may be seen from Chart 3, there is some correlation between 
the trend of factory employment and the accidents reported, 
although after the high point of employment in March, 1923, 
the accidents continued to increase while employment de
~reased. 

The importance of the completeness of reporting of acci
dents, as a factor in determining the trend of reported acci
dents, should not be overlooked. While the law specifies 
that" all injuries" received in the course of employment shall 
be reported, it is difficult to believe that this provision has 
been observed to the letter. The tendency, however, has 
undoubtedly been toward an increasing thoroughness in the 
reporting of accidents as employers have become familiarized 
with the procedure, and in view of the shortened waiting 
period which has made compensable a large group of tem
porary disability cases which were not compensable before 
January 1, 1925. As a result employers are reporting acci
dents more fully at the present time than during the early 
years of the compensation law. Consequently, the more 
recent figures for reported accidents probably indicate an 
increase in accidents greater than has actually taken place. 

The reported accidents, classified by administrative dis
tricts for the five-year period, 1922-1926, are showll in Table 
20 .• The New York City district accounted for nearly 60% 
of the accidents over the five-year period but showed the 
smallest increase-4O.5%-between 1922 and 1926. The 
remaining 40% of the reported accidents was distributed 
evenly among the four other districts, but these districts 
showed a widely differing percentage increase, ranging from 
52.2% for Rochester to 101.2% for Syracuse. The \,Verage 
for the state as a whole was 50.2%. 
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, 

Accident experience is pro
vided from another point of 
view by figures compiled by 
the National Council on Com
pensation Insurance which 
show the accident frequency 
per $1,000,000 of actual pay
roll for the six-year period 
from 1918 to 1923. While not 
as desirable for measuring ex
posure as man-hours, the pay
roll basis of comparison is 
better than none. These fig
ures have the advantage of 
classification into the five 
main disability groups as well 
as that of showing a composite 
total. These data are based 
upon the number of cases ac
tually reported in Schedule Z, 
except that the number of tem
porary total disability cases 
for each year has been ad
justed to give effect to the 
amendment to the law of Jan
uary 1, 1925, which changed 
the waiting period from two 
weeks to one week, thus in
creasing the number of com
pensable temporary disabili
ties. 

The upper section of Table 
21 shows the accident fre
quency on the basis of actual 
payroll and is conseq uen tl y 
influenced by fluctuations in 
wage levels. For this reason 
the lower section more accu
rately reflects accident fre
quency, since payrolls have 
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TABLE 21: ACCIDENT FREQUENCY PER $1,000,000 OF PAY

ROLL IN NEW YORK. STATE, JANUARY 1, 1918 TO DECEMBER 

31, 1923' 
(Source: National Council on Compensation lnaurance) 

Policy Year 

19I5 ................ . 
1919 ............... .. 
1920 ............... .. 
1921. .............. .. 
1922 ............... .. 
1923 ........ : ....... . 

Kind of Iojury 

Death Ipermaneorlpe~!:!mlpe:::rentl T ..... 
Total Partial Partial ~~~ 

Actual Payrolls 
.33 .04 .74 
.24 .02 .52 
.19 .02 .39 
.22 .02 .39 
.25 .01 2.44 
.26 .02 .47 

2.03 
2.06 
1.94 
1.90 
2.44 
2.74 

30.69 
25.11 
17.80 
19.76 
22.54 
21.47 

Payrolls A<\iusted to a Common Was< Level 
19I5 ................. .22 .03 .49 1.35 20.45 
1919 ................. .19 .02 .40 1.58 19.33 
1920 ................. .17 .02 .34 1.69 15.55 
1921. ................ .19 .01 .33 1.61 16.73 
1922 ............. " .. .21 .01 .40 2.07 19.17 
1923 ................. .25 .02 .44 2.61 20.39 

AU 

33.83 
27.95 
20.34 
22.29 
25.71 
24.96 

22.54 
21.52 
17.n 
IS.S7 
21.S6 
23.71 

1 Based upon the number of cases actually reported in Schedule Z, except that 
the number of temporary: total cases for each year has been adjusted to give effect 
to the law amendment of January 1, 1925, which changed the waiting period from 
two weeka to one week, and consequently increased the number of compensable 
temporary disabilities. . 

been adjusted to bring each year to a single common wage 
level. The figures in this table indicate that there was com
paratively little change in accident frequency between 1918 
and 1923, and that in the case of permanent total and 
major permanent partial disabilities the frequency actually 
declined. For all types of disability combined, the accident 
frequency per $1,000,000 of payroll increased from 22.54 in 
1918 to 23.71 in 1923. 

CASES INDEXED FOR HEAR.INGS BY REFEREES 

When the Bureau of Workmen's Compensation of the 
New York State Department of Labor receives a report of 
injury, as required by Section 110 of the workmen's com
pensation law, an examination is made to determine so far 
as possible whether or not the case involves the payment of 
compensation. If, in the judgment of the "examin!t", it is 
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probable that the case is compensable, it is indexed and put 
on a calendar for a hearing before a referee. Claims for 
compensation are indexed in the same manner and are in
cluded in the data given below. 

During the four years ended June 30, 1926, the number of 
these cases has increased 130%. For the year ended June 
30, 1922, 67,945 cases were indexed. In 1926 this number 
increased to over 156,500, as shown in Table 22. In the early 
part of the fiscal year 1921-22 the cases averaged in the 
neighborhood of 5,000 per month, while in the year ended 
June 30, 1926, the monthly average was over 13,000. 

TABLE 22: COMPENSATION CASES INDEXED FOR HEARING 

BEFORE REFEREES IN NEW YORK. STATE, JULY 1, 1921 TO 

JANUARY 31, 1927 
(Source: New York State Department of Labor) 

1921-22 1922-23 192}-24 1924-25 1925-26 1926-27 ---------------
July ................. 3,918 6,683 8,869 8,265 13,637 15,797 
Ausust ............... 4,094 5,508 10,162 8,292 13,129 15,867 
September ............ 5,337 9,649 10,993 8,582 12,852 14,977 
October .......•...... 5,446 8,_ 11,422 8,768 13,930 14,918 
November ........... . 5,494 8,062 10,473 7,919 12,524 15,088 
December ............ 5,800 7,525 8,695 8,516 13,007 14,674 
~Uary ••••••.••••••. 6,682 10,089 9,602 10,821 12,410 14,249 

ebruary . ............ 5,529 7,767 9,102 11,059 11,391 .. 
March ........•...... 6,648 8,114 9,794 12,093 14,069 .. 
~~::::::::::::::::: 5,775 8,227 9,221 12,239 12,560 .. 

5,853 9,380 8,565 15,663 12,612 .. 
Juoe .............••.. 7,369 9,659 8,969 12,641 14,420 .. 

Total .............. 67,945 98,707 115,867 124,858 156,541 .. 

The number of cases for each month of the five-year period 
ended June 30, 1926 is shown on Chart 4. As may be noted, 
there was a steady increase up to the end of 1923. During 
1924, a downward tendency is observed. On January 1, 
1925, the waiting period was reduced from two weeks to one. 
This change in the law undoubtedly caused the large increase 
in cases indexed for hearing during 1925. 

Table 23 gives the cases indexed by districts. While the 
proportions of each district to the state total are shown, the 
figures are not particularly significant, since they depend 
entirely upon the judgment used by the examiners in each 
district. This undoubtedly varies somewhat from year to 
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year and depends also upon 
the policy in effect during each 
period as regards cases to be 
indexed. 

HEARINGS HELD BY REFEREES 

The extent of the work nec
essary for the adjudication of 
claims arising under the work
men's compensation law is per
haps best shown by the large 
number of hearings held by ref
erees on cases which come be
fore them for settlement. Dur
ing the fiscal year 1926, there 
were approximately 370,000 
hearings held, as compared with 
102,500 in 1922. This repre
sents an increase of over 260% 
for the four-year period. Table 
24 gives the monthly data for 
the state as a whole and also 
shows the yearly total for each 
of the five districts into which 
the state is divided. 

Included with the number of 
hearings held in anyone-year 
period are hearings on cases 
which were incomplete at the 
close of the previous year, as 
well as those held on cases not 
yet reached before the com
mencement of the new fiscal 
year. Hearings for reopened 
cases are also included, but 
these are comparatively few in 
number. Thus hearings held by 
referees in a given year are not 
confined to cases arising from 



TABLE 24: HEARINGS HELD, CASES CLOSED AND NUMBER OF HEARINGS PER CAsE CLOSED IN NEVI!' 

YORK. STATE, JULY 1, 1922 TO JUNE 30, 1926 
(Souroe: New York State Department of Labor) 

Per Cent t , p"c..., 1923-24 , p" eo.t , 1924-25 , l'erCeDt , 1925-26 , I PerCent 
Admininrative District 1921-22 1922-23 Per Cent Increlle 

1922-1926 

Hearings Held by Referees 
New York ........... 61,934 60.4 93,570 6\.6 158,684 62.0 186,083 65.2 231,647 62.6 274.0 

fEt£~;:·:·:·:·:·:::::: 
13,\07 12.8 15,093 9.9 24,959 9.7 25,905 9.1 32,723 8.9 150.0 
8,500 8.3 14,749 9.7 18,915 7.4 19,612 6.9 35,142 9.5 313.0 
9,8\0 9.6 13,379 8.8 21,734 8.5 21,282 7.5 25,511 6.9 160.0 

Buffalo .............. 9,196 8.9 15,183 10.0 31,738 12.4 32,423 11.3 44,863 12.1 388.0 --- ------
Total ........... 102,547 100.0 151,974 100.0 256,030 100.0 285,305 100.0 369,886 100.0 261.0 

C .... Closed by Referees 
New york ........... 33,373 54 •• 39,836 51.1 66,520 59.9 72,\01 6\.9 97,473 58.4 192.0 

~~:~~'.'.'.' ..... ~: ",::: 8,514 14.0 10,572 13.5 11,480 10.4 12,324 10.6 16,403 9.8 93.0 
6,349 10.4 10,016 12.9 10,574 9.5 8,912 7.6 21,729 13.0 242.0 

Rochester . .. 5,831 9.5 7,511 9.6 8,819 7.9 8,732 7.5 10,749 6.4 84.0 
Buffalo ......... :::::: 6,973 11.4 10,004 12.8 13,622 12.3 14,473 12.4 20,706 12.4 197.0 

Total ........... ~ 100.0 77,939 100.0 111,015 100.0 116,542 100.0 167,060 100.0 174.0 

Number of Hearings Per Case Closed 

1921-22 1922-23 1923-24 1924-25 
, PerCent 

1925-26 Inena,,: 
1922-1926 

New york ........... 1.9 2.4 2.4 2.6 2.4 28.0 

i!~:~::.:.:.::::::: 
1.5 l.4 2.2 2.1 2.0 29.2 
1.3 \.5 1.8 2.2 1.6 20.9 
1.7 1.8 2.5 2.4 2.4 41.1 

Buffalo .............. 1.3 1.5 2.3 2.2 2.2 64.4 

Total. .......... 1.7 2.0 2.3 2.5 2.2 31.6 
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injuries sustained in that year, and consequently the yearly 
figures should be interpreted as representing the degree of 
activity for the period rather than as cases resulting from 
accidents which occurred in a certain year. 

The number of hearings increased considerably as a 
result of the amendment to the law, made effective January 
1,1925, which decreased the waiting period from two weeks 
to one. The effect of this amendment has been to make com
pensable a considerable number of injuries which are not 
sufficiently severe to be compensable under the two weeks 
waiting period. The full effect of this amendment is not 
reflected in the figures for 1924-25, since only the last six 
months of that fiscal year were affected by the amendment, 
and since lack of familiariry with the provisions of the amend
ment undoubtedly caused a lag in the reporting of short-time 
disabilities. Figures for 1925-26, however, show in their 
tremendous increase the effect of the amendment. Hearings 
held by referees rose from 285,305 in 1924-25 to 369,886 in 
1925-26, an advance of nearly 30% in one year. As in the 
case of accidents reported, the New York Ciry district ac
counts for approximately 60% of the hearings, indicating 
the volume of administrative routine concentrated in this 
comparatively small section of the state. 

CASES CLOSED 

A compensation case may be closed by the Industrial 
Board either by awarding compensation or by disallowing 
the claim. The closing of a case is not necessarily permanent, 
however, since at its discretion the Industrial Board may 
reopen it at any time. In Table 24, under the heading" Cases 
Closed by Referees," the number of cases closed includes 
both original and reopened claims, but the latter are rela.. 
tively few in number. The tabulation has been made accord
ing to the year in which cases were settled without regard to 
the years in which the accidents occurred. 

The increase in the number of cases closed between 1922 
and 1926 amounted to 174% for the state as a whole. Three 
districts showed very large increases during this period, 
ranging from 192% for New York Ciry to 242% [or Syracuse. 
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There was also a rather steady advance in the number of 
hearings per case closed. In 1925-26, New York City and 
Rochester led with an average of 2.4 as against an average 
for the state of 2.2. Buffalo showed the greatest increase in 
number of hearings per case closed between 1922 and 1926 
with 64.4%, as compared with 31.6% for the entire state. 

The State Department of Labor does not make a regular 
practice of tabulating compensable and disallowed claims 
either for the entire state or by districts, but occasionally it 
mak~ a test tabulation to determine the proportion of 
claims disallowed to the total number of cases closed, with 
duplications omitted. Recently the ratio has been close to 
one case disallowed to every three cases closed, both in the 
New York City district and for the remainder of the state. 
This is shown on Table 25. 

TABLE 25: TOTAL CASES CLOSED AND NUMBER OF CLAIMS 

DISALLOWED IN NEW YORK. STATE, FISCAL YEAR 1925-26 
(Source: New York State Department oILabor) 

Total Cues Ooted Total DUalIowcd Cua 

N •• N .. 
Mooch y.,k U~tate Toul York Up..State T .... 

a", City 

July, I~ •.•.... 3,314 3,601 6,915 986 1,141 2,127 
August, •.•.•.• 4,669 3,512 8,181 1,371 1,023 2,394 
September, .. . ...... 5,947 4,860 10,807 2,012 1,650 3,662 
October, ......... 9,2n 5,957 15,234 3,ln 1,743 4,920 
November, .c •••••.• 6,894 5,178 12,On 2,254 1,689 3,943 
December, ......... 8,454 6,273 14,n7 2,976 2,On 5,048 lan\w"y, 1926 ..•.... 7,292 5,601 12,893 2,467 1,968 4,435 

M!:i:" :: ::::::: 6,114 4,686 10,800 1,999 1,690 3,689 
8,839 5,646 14,485 2,892 1,852 4,744 tr.:., .. ....... 8,641 5,603 14,244 3,063 1,784 4,847 

.y, .. ....... 7,339 4,899 12,238 2,439 1,682 4,121 
June, .. ....... 7,464 3,746 11,210 2,713 1,606 4,319 

Total (or year ....... 84,244 59,562 143,806 28,349 19,900 48,249 

COMPENSABLE ACCIDENT CASES 

In order fully to appreciate the provisions of the work
men's compensation law as· regards monetary benefits to 
employees or their dependents and the cost to employers it 
is necessary to have some knowledge of the various types of 
compensated accident cases in relation to each otheRnd to 
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the total of all cases. Table 26 shows the total number of 
compensable accidents by years of occurrence and also the 
distribution of cases closed during each of the last four 
fiscal years, according to the year in which accidents oc
curred. On Chart 5 these figures have been plotted in con
nection with the accidents reported during each year. 

TABLE 26: TOTAL COMPENSATION CASES AND DATES OF 

CLOSING, NEW YORK STATE, JULY 1, 1914 TO JUNE 30,1926 
(Soun:e, New York State Department of Labor) 

c ..... CaKliClOHd Total 
Tabulated Number Year in Which :lo!':::. o(Com-Accideou Occurred 1922-23 1923-24 1924-25 1925-26 Tou1 xen ... red 
~nu cadeau 

---s 1---
1914-1915 ........ 39,622 1 .. .. 39,628 39,628 
1915-1916 ........ 47,474 25 3 3 1 47,506 47,506 
1916-1917 ........ 55,441 36 9 5 1 55,492 55,492 
1917-1918 ..•.•... 47,151 51 16 14 4 47,236 47,236 
1918-1919 ........ 45,495 97 49 25 10 45,676 45,676 
1919-1920 ........ 51,213 323 100 83 31 51,750 51,750 
1920-1921. ....... 44,982 1,155 352 214 85 46,788 46,788 
1921-1922 ........ 47,878 19,077 1,595 424 174 69,148 69,148 
1922-1923 ........ .. 37,J09 27,398 1,572 430 66,709 67,000 
1923-1924 ........ .. .. 43,460 24,394 1,742 69,596 70,400 
1924-1925 ........ .. .. . . 49,482 30,352 79,834 82,000 
1925-1926 ........ .. .. .. . . 66,843 66,843 100,()()()1 

Total .........• 379,256 58,078 72,983 76,216 99,673 686,206 722,624 

Percent oj Cases Closed Each Year, July 1, 1920 
to June 30, 1926 

Yearia Which Accideatl 
Occunod 

1920-1921. ........... . 
192Hm ....•........ 
1922-1923 ............ . 
1923-1924 ............ . 
1924-1925 ......•..•... 

1922-23 

2.0 
32.9 
64.2 

Yean ia Which C._Were CIoICd 

1921-24- 1924-25 1925-16 

i:2 
21 37.5 

'1:8 59.5 32.0 
64.9 30.5 

67.1 

99.1 99.2 99.0 99.4 
1925-1926 .....•.•..... 1--7.:~-I--::::'-:--I.--:::-::--I--~~ 

Total .............. . 

• Estimated. 

To obtain the total number of compensable accidents 
which occurred during the past four years it was necessary 
to maIQslight adjustments in three of those years to provide 
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for accident cases which have not yet been closed. The total 
for the fiscal year 1925-26 is an estimate based on the experi
ence of previous years. It takes into account the change in 
the waiting period from two weeks to one, made effective on 
January 1, 1925. There are certain slight duplications in 
the data given, on account of cases reopened and closed 
again during the year. In the fiscal year 1924-25 there were 
753 of these cases. ' 

The compensable accident cases arising prior to 1923 were 
tabulated by the Department of Labor according to the year 
of accident occurrence. This method resulted in the omis
sion of a number of cases in each year which had not been 
closed at the time of the compilation. As the data were not 
published until March, 1926, the figures for the various years 
showed a growing incompleteness which became more and 
more pronounced in the later years. From 1923 on, the cases 
closed during anyone year were used as the basis of tabula
tion, regardless of the year of accident incidence: In this 
way the untabulated cases for earlier years were included as 
they were closed. 

The number of compensated cases increased from nearly 
40,000 in the fiscal year 1914-15 to over 80,000 in the year 
ended June 30, 1925. The indications are that for the year 
1925-26 the number will be even greater. As may be noted 
from Chart 5, the number of compensated cases has been 
steadily increasing during the last five years. The average 
number per year for the seven years, from 1914 to 1921 in
clusive, was nearly 48,000. During the next four years the 
average was over n,ooo, and if the fiscal year 1925-26 is 
included, the average for the last five years will be probably 
close to 78,000. 

Table 26 shows also the per cent of cases closed each year 
during the last four fiscal years. Between 59% and 67% of 
the compensation cases were closed in the year in which the 
accident occurred; about 97% had been closed by the end of 
the year following the accident, and 99% by the close of the 
third year. It is natural that many cases can not be closed 
in the year in which they originate. Cases which arise near 
the end of the fiscal year can not be considered until the 
followillg year because of lack of time. Tardy reporting of 
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accidents may throw the caSes into the next year, while long
time temporary and permanent disability cases may not be 
closed until considerable time has elapsed. Furthermore, 
controverted cases, appeals to the courts and reopening of 
cases, all tend to postpone the final closing of cases. 

COMPARISON OF REPORTED ACCIDENTS AND COMPENSATION 

CASES 

The proportion of reported accidents to compensated 
cases is shown in Table 27. Between 1915 and 1926 the per 
cent of compensated cases ranged from 14.97% in 1920 to 
23.53% in 1922. There is no constant trend observable 
except in the last three years, during which period a fairly 
definite upward tendency may be noted. In making com
parisons of cases compensated with accidents reported over 
a period of years, it should be borne in mind that the report
ing of accidents has undoubtedly improved with succeeding 
years and that, other influences being equal, this has tended 

TABLE 27: PROPORTION OF COMPENSATED CASES TO RE-

PORTED ACCIDENTS IN NEW YORK:' STATE, JULY 1, 1914 TO 

JUNE 30, 1926' 
(Source: New York State Department of Labor) 

Per Cent or CHell 

Y ... Ac:ddenu C .... Comperuated to 
Reponed Compeulated Accidenta 

Reported 

1914-1915 .•....•...•...•..... 225,391 39,629 17.58% 
1915-1916 .................... 276,386 .47,506 17.19 
1916-1917 .................... 313,406 55,492 17.71 
1917-1918 ..•......•........•. 286,871 47,236 16.47 
1918-1919 .................... 288,_ 45,676 15.84 
191~1920 .................... 345,672 51,750 14.97 
1920-1921. ................... 294,469 46,788 15.89 
1921-1922 .................... 293,844 69,148 23.53 
1922-1923 ........•..•.•..•... 346,845 67,000' 19.32 
1923-1924 ...•...•.•.••.•.•.•. 371,708 70,400' 18.94 
1924-1925 .........•..•....... 374,212 82,000' 21.91 
1925-1926 .......•.••.•.•..... 441,401 100,000' 22.70 

Total ..•................... 3,858,649 722,624 18.70 

1 The cases compensated as shown in this table are given opposite the yeara in 
which the accidenta occurred. 

• Slight corrections made as shown in Table 26 to provide for ..... no_ clooed • 
• Estimated. 
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to cause a reduction in the ratio. However, it is safe to 
assume that, in recent years, approximately one out of five 
of the reported accidents has become a compensated case. 

EFFECT OF REDUCTION IN WAITING PERIOD ON THE NUMBER 

OF COMPENSATED CASES 

On January 1, 1925, the provision of the compensation 
law which required a waiting period of two weeks was 
amended and the waiting period was made one week. During 
the half-year ended June 30, 1925, 5,469 cases were closed 
which would not have been compensable except for the reduc
tion in the waiting period. These are included in the 76,216 
cases closed in the fiscal year 1925. The 99,673 cases re
corded for 1926 included 21,329 cases of a similar nature. 
Table 28 shows how these short-time cases have influence 
the rising trend of the number of compensable cases. 

TABLE 28: EFFECT OF REDUCTION IN WAITING PERIOD 

BETWEEN JULY 1, 1923 AND JUNE 30, 1926 
1923-24 19U-Z5 1925-26 

Cases unaffected by reduction . ....... 72,983 70,747 78,344 
Cases due to reduction . .............. 5,469 21,329 

Total cases ....................... 72,983 76,216 99,673 

Out of the total number of practically 100,000 compensa
tion cases closed in the fiscal year 1925-26, at least 21% 
were due to the change in the waiting period. As the re
porting of these cases becomes more perfect, it is very prob
able that they will make up as much as 25% of all compensa
ble cases. Table 29 shows the effect of the decrease in 
waiting period on the amount of compensation awarded in 
the fiscal year 1925-1926. The total cost of compensation 
was increased by $945,891, or 3.4%, as a result of this 
change. The cost of cases in which the period of disability 
was greater than for those shown in the table was not in
creases-tby the reduction in the waiting period because of the 
operation of the retroactive clause. 
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TABLE 29: COMPENSATION COST DUE TO REDUCTION IN 

WAITING PERIOD, FISCAL YEAR ENDED JUNE 30, 1926' 

Period or CompeDPted Di.ability Number 
o£Casa 

Amount of Compenurion 

Total 
Added by 
Deere'le 

in Waitin, 
Period 

~----------------~~'I-------------------
1 day. ............................... . 3,089 18,620 18,620 
2 days. .......................... ..... 3,498 20,407 20,407 
3 days. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,155 26,845 26,845 
.4 days................................ 2,786 31,452 31,452 
5 days. . ................. ...... ....... 2,672 37,868 37,868 
6 days (7-day workers)... ............... 70 1,046 1,046 
1 week. ........... .......... .......... 6,059 102,018 102,0\8 
1 week to less than 1~ weeks........... . 5,225 11,819 89,715 
1~ weeks to less than 2~ weeks......... 13,652 444,792 232.006 
2~ weeks to less than 3~ weeks......... 9,262 464,234 159,754 
3~ weeks to less than 4~ weeks......... 6,418 431,370 110,842 
4~ weeks to I ... than 5~ weeks. ........ 4,674 396,254 81,229 
5~ weeks to less than 6~ weeks ........ '1 __ 2.,:,_540_-1-.,.-2_5.,;5,_44_1+...,...44..,:.,0_89 __ 

Total...... ........ ............ ..... 63,100 $2,332,166 $945,891 

1 New York State Department of Labor, Special Bulletin No. 148, p. 8. 

DISTRIBUTION OF COMPENSATED CASES BY INDUSTRY 

The distribution of compensated injury cases according to 
industrial groups shows that 41.4% of accident cases occur 
in manufacturing industries. This does not necessarily 
signify that manufacturing is the most hazardous occupa
tional field, since New York is primarily a manufacturing 
state, and the aggregate manufacturing exposure is con
sequently very great. It is impossible, however, in the ab
sence of comprehensive exposure data to determine accurately 
the relative hazard of the several industrial groupings. 

The distribution of compensated cases among the several 
industrial groups, both by actual number and by the ratio 
which each group bears to the total, is shown in Table 30 
for each type of disability. The number of cases attributable 
to each industrial group and the division of each group's 
cases according to type of disability is shown in Table 31. 
During the fiscal year 1923-24, nearly 45% of aU closed 
awards were made for injuries which occurred in manufac
turing. A further subdivision shows that 27% of the deaths, 
over 50% of the permanent partial disabilities and 43% of 
the tefF.porary cases occurred in this group. In 1924-25, the 
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TABLE 30: DISTRIBU'rION OF COMPENSATED CASES BY 

INDUSTRY AND EXTENT OF DISABILITY, JULY 1, 1923 TO 

JUNE 30, 19261 

lndU8trialGroup Toral 
C .... 

Manufacturing ....... 32,533 
Construction . ........ 13,361 
Transportation and 

Public Utilities ..... 13,654 
Trade............... 5,931 
Clerical and Per.;onal 

services. .. . . . . . . . .. 5,589 
Mining and quarrying. 688 
Agriculture. . . . . . . . . . 458 
Other............... 769 

Death 
and 

P=a-
• tnt 
Total 

324 
261 

295 
76 

132 
36 

7 

p=~ . en. Ttm-
Panial po-

1923-21 
7,845 24,364 
2,739 10,361 

2,322 11,037 
1,089 4,766 

1,166 4,291 
125 527 

85 366 
155 614 

Death 
a.d Perma-

Perma- beDt .tn • Partial 
Total p" 
p" Ce.t 

Cent 

1.0 24.1 
2.0 20.5 

2.2 17.0 
1.3 18.3 

2.4 20.9 
5.2 18.2 
1.5 18.6 

20.2 
1---11--1· ----

Tem-
p(!fary 
p" 

Cen. 

74.9 
77.5 

80.8 
80.4 

76.7 
76.6 
79.9 
79.8 

AU Industries ...... 72,983 1,131 15,526 56,326 1.6 21.9 77.2 

1921-25 
Manufacturing ....... 31,254 305 
Construction ......... 15,632 280 
Transportation and 

Public Utilities ..... 13,561 289 
Trade............... 6,759 92 
Clerical and personal 

.ervices.... .. .. .... 7,030 147 
Mining and quarrying. 762 33 
Agriculture.. ........ 518 5 
Other...... ......... 700, 1 

AU Industries ....... 76,216 1,152 

7,098 23,851 1.0 22.7 76.3 
3,422 11,930 1.8 21.9 76.3 

2,399 10,873 2.1 17.7 80.2 
1,251 5,416 1.4 18.5 80.1 

1,415 5,468 2.1 20.1 77.8 
157 572 4.3 20.6 75.1 
121 392 1.0 23.3 75.7 
137 562 .1 19.6 80.3 

16,000.59,064 1.5 21.0 77.5 

1925-26 
Manufacturing . ...... 41,245 280 7,868 33,097 .7 19.1 80.2 
Construction . ........ 20,464 304 3,670 16,490 1.5 17.9 80.6 

Trp~bE:utiilri:'. ~~~. 17,627 286 2,455 14,886 1.6 14.0 84.4 
Trade ............... 9,218 79 1,406 7,733 .9 15.2 83.9 
Clcri~ .nd personal 

9,091 152 1,593 7,346 1.7 17.5 80.8 services ... ......... 
"Mining and quarrying. 970 37 155 778 3.8 16.0 80.2 
Agric.ulture .......... 684 13 126 545 1.9 18.4 79.7 
Other ............... 374 .. 54 320 .. 14.4 85.6 

All Indu.tries ...... 99,673 1,151 17,327 81,195 1.2 17.4 81.4 

Total 
p" 

Ce •• 

100.0 
100.0 

100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 

100.0 
100.0 

100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 

100.0 
100.0 

100.0 
100.0 

100.0 
100.0 
100.0 
100.0 

100.0 

1 New York State Department olLabor, Special Bulletins 142, 146, and 148. 

percentages were somewhat lower. Construction and trans
portation and public utilities furnish a considerable number of 
compensation cases. During 1923-24 each of these t«1groups 
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TABLE 31: PER CENT OF COMPENSATED CASES IN EACH 

CLASS OF DISABILITY, BY INDUSTRY, JULY 1, 1923 '1;0 

JUNE 30, 19261 

ladultri.1 Group 

~anu{acturing ...... , ••.•. 
Construction . ............. 

TruciGci~~~~i~~ .. ~~~ .~~~~c. 
Trade .................... 
Clerical and personal service 
Mining and quarrying .. .... 
Agriculture ...•.....•.•••. 
Other .................... 

All Industries ........... 

Manufacturing .. .......... 
Construction . ............. 

Tru~ilici~~~~~ .. I.~~ .~~~~.c. 
Trade .................... 
Clerical and personal service 
Mining and quarrying . .... 
Agriculture ............. :. 
Other ..•.............•••. 

AU Industries .....•..••.. 

Manufacturing ........ .... 
Construction . ............ 

Tru~Jici~~~i~~ .. a.~~. ~~~~i.c. 
Trade ...............••... 
Clerical and personal service 
Mining and quarrying .•.•. 
Agriculture .. ............. 
Other .................... 

AU Industries ........... 

I I 
Po. Ce •• or To.aI 

Toul Per Cent 
CaN. of Death and Permanent 

Total Permanent I Pani.l I Temporary 
Total 

1923-/1 
32,533 44.5 
13,361 18.3 

13,654 18.7 
5,931 8.1 
5,589 7.6 

688 .9 
458 .6 
769 1.0 

72,983 100.0 

19/1-25 
31,254 41.0 
15,632 20.5 

13,561 17.8 
6,759 8.9 
7,030 9.2 

762 1.0 
518 .7 
700 .9 

76,216 100.0 

1925-26 
41,245 41.4 
20,464 20.5 

17,627 17.7 
9,218 9.3 
9,091 9.1 

970 .9 
684 .7 
374 .4 

99,673 100.0 

28.6 
23.0 

26.0 
6.7 

11.6 
3.1 
.6 

100.0 

26.5 
24.3 

25.1 
8.0 

12.8 
2.8 
.4 
.1 

100.0 

24.3 
26.4 

24.8 
6.9 

13.3 
3.2 
1.1 .. 

100.0 

50.5 
17.6 

14.9 
7.0 
7.5 
.8 
.5 

1.0 

100.0 

44.3 
2J.4 

15.1 
7.8 
8.8 
1.0 
.8 
.9 

100.0 

45.3 
21.2 

IH 
8.2 
9.1 
.8 
.7 
.3 

lwo:o 

43.2 
18.3 

40.4 
20.2 

18.4 
9.2 
9.3 
1.0 
.6 
.9 

100.0 

40.8 
20.3 

18.3 
9.5 
9.0 
1.0 
.7 
.4 

100.0 

1 New York St.te Department of Labor, Special Bulletina 142, 146 and 148. 

accounted for more than 18% of the total number, but in 
1924-25 the number of cases attributed to construction in
creased to over 20%. while a slight decrease was shown for 
transportation and public utilities. These three groups 
combiJ1t'J are responsible for 80% of all cases. 
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While the manufacturing group has the highest proportion 
of permanent partial disability cases, its death and permanent 
total disability rates are lower than in any other group, if the 
small number of cases in the agricultural group for 1924-25 
is disregarded. Death and permanent total disability rates in 
the construction group are about twice as high as in manu
facturing. Transportation and public utilities, as one group, 
shows a death and permanent disability rate of over 2%. Its 
temporary total disability rate is higher and the permanent 
partial rate lower than for any other group. The large pro
portion of deaths and permanent total disabilities in the 
mining and quarrying group indicates the great hazards of 
these industries. 

WAGE AND AGE DISTRIBUTION OF INJURED EMPLOYEES 

The wages of injured employees, as tabulated from the 
records of the cases in which closing awards were made dur
ing the year ended June 30, 1926, are given in Table 32. 
These wages ranged from less than $1.50 to $400.00 per week 
for both male and female employees, considered as separate 
groups. The weekly wage of 59,917 employees amounted to 
$30.49 or less. This group represented over 60% of the total 
of 99,673. Those employees whose wages averaged $30.00 
or less per week received compensation at the rate of two
thirds of their wages, while for the remaining 39,756employees 
the rate of compensation decreased as the weekly wage in
creased, since all the employees in this group received the 
maximum benefit of $20.00 per week. The median wage for 
males was between $28.50 and $29.49; for females between 
$16.50 and $17.49, and for all employees between $28.50 
and $29.49, showing the comparatively small proportion of 
women among the total number of injured employees. The 
median wage means that there were as many employees re
ceiving wages above this amount as below, and consequently 
it may be taken as a fair average. Almost half of the male 
employees who received compensation earned more than 
$30.00 per week and were compensated at the maximum 
rate of $20.00. 

The agi!s of injured employees, as tabulated from the ree-
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TABLE 32: WEEKLY WAGES OF INJURED EMPLOYEES IN 

COMPENSATED ACCIDENTS, JULY 1, 1925 TO JUNE 30, 1926' 
NumberorC_ 

Weebor Total WedlyWqet 
Millie. Female. Toral Di •• bility Comptmtatiotl 

Up to $2.49 .......... 16 16 32 369 $2,571 
$2.50- 4.49 .......... 34 66 100 2,072 6,956 
4.50- 6.49 .......... 77 98 175 3,067 17,607 
6.50- 8.49 .......... 124 174 298 4,451 43,515 
8.50- 10.49 .......... 205 237 442 4,609 48,593 

10.50- 12.49 .......... 706 841 1,547 16,129 162,991 
12.50- 14.49 .......... 1,514 1,144 2,658 27,340 345,072 
14.50- 16.49 .......... 1,408 722 2,130 22,207 304,492 
16.50- 18.49 .......... 3,228 763 3,991 47,713 698,708 
18.50- 20.49 .......... 4,546 670 5,216 60,126 1,015,738 
20.50- 22.49 .......... 4,966 444 5,410 67,054 1,221,193 
22.50- 24.49 .......... 10,259 510 10,769 131,529 2,535,725 
24.50- 26.49 .......... 7,717 221 7,938 92,372 2,054,848 
26.50- 28.49 .......... 5,637 167 5,804 68,413 1,528,367 
28.50- 30.49 .......... 12,937 470 13,407 159,449 4,116,817 
30.50- 35.49 .......... 14,348 265 14,613 187,437 5,733,019 
35.50- 40.49 ..•....... 7,969 175 8,144 107,341 2,753,928 
40.50- 45.49 .... : ..... 3,562 68 3,630 48,559 1,098,238 
45.50- 50.49 .......... 4,688 89 4,777 71,095 1,725,552 
SO.50- 60.49 .......... 4,024 59 4,083 62,807 1,589,513 
60.50- 70.49 .......... 3,615 28 3,643 62,451 1,495,686 
70.50- 80.49 .......... 373 4 377 6,503 200,560 
80.50- 9G.49 .......... 291 8 299 5,974 204,673 
90.50-100.49 .......... 87 6 93 1,401 45,550 

100.50-150.49 .......... 56 2 58 1,031 30,449 
Over -150.49 .......... 9 3 12 223 4,043 
Not Specified .......... 19 8 27 38 11,072 

Total . .............. 1""92,4i5 7,258 99,673 1,261,760 $28,995,476 

1 New York State Department of Labor, Special Bulletin No. 148. 

ords of cases in which closing awards were made during the 
year ended June 30, 1926, are shown in Table 33. The ages 
of injured employees ranged from 9 to 96 years for male 
employees, and from 10 to 96 in the case of female workers. 
The median age was 35 years for males and 29 years for 
females. There is a tendency to report ages in multiples of 
five, particularly after the age of 30. In 11% of the total 
cases the age was not specified. The study of accident fre
quencies in different age groups, and particularly of the pre
dominating type of disability in the various groups, offers a 
fruitful field for study. It is significant, for example, that 
the frequency rate in the male death cases at 60 years and 
older is over two and one-half times the rate at the lower 
ages. 



TABLE 33: AGES OF INJURED EMPLOYEES IN COMPENSATED 

ACCIDENTS BY SEX AND DISABILITY, JULY 1, 1925 TO 

JUNE 30, 1926 
(Source' New York State Department of Labor) 

Malea Female. 

Diubility Oiaability 

t~::! To"] P.~~!:nt :~:i; ,!~:'.;. Tot.] ::Y1: P=:- T;: 
Total T:::t Partial rary 

9 2 2- 1---"J-- ----
10 2 I.. I.. I.... I 

g 5 .. 2:: "1"j i:: :: i 
13 9 9.. 3 6.. .. .. .. 
14 2825 14203 .... 3 
15 189~ ___ 1~~~ __ 2~ 

II-IS 231 196 2 34 160 35 2 33 
16 821 "63i ~ --"90 -m 190 ~-m-
17 1,497 1,149 8 169 972 348 " 45 303 

J~ ~~~~ ~~~5 (I) l~ m J:~~ ~~~ 'j !~ j4~ 
20 2,473 2,162 16 298 1,848 311 30 281 

16-20 9,996 8,264 (265 1,151 7,048 1,732 --1-""'198 1,533 
21-25 14,860 13,665 (I 113 1,937 11,615 1,195 3 ISS 1,037 
26-30 13,401 12,580 (3 III 2,053 10,416 821 0 104 717 
31-35 11,713 11,093 (I 114 2,025 8,954 620 2 93 525 
36-40 11,465 10,837 (4 133 2,110 8,594 628 1 125 S02 
41-45 8,526 S,113 (2 114 1,617 6,382 413 2 71 340 
46-50 7,072 6,693 (4 105 1,442 5,146 379 0 SI 298 
51-55 4,951 4,742 (5 88 1,090 3,564 209 0 61 148 
56-60 3,628 3,462 (6 100 722 2,640 166 2 39 125 
61-65 2,065 1,984 (5) 78 445 1,461 81 1 25 55 
66-70 1,083 1,048 ~~ 769 35 0 10 25 

71 75 74 2 14 58 I I " .. 
72 112 109 12 26 71 3.. " 3 

~~ ~ ~ ! l~ fs ~ 'j "I i 
75 59 58 3 13 42 I.. I 

71-75 378 ~ 26 79 263 10 2 2 --6 
76 48 46~--6 36 2 I .. 1 
77 24 24.. 5 19.. .. .. 
78 14 14.. 5 9.. .. " 
79 15 14.. 2 12 I ,. .. 1 
80 9 8.. I 7 I.. I .. 

76-80 110 ~ (I) 4 ---.!.2 -E. __ 4 I --I --2 
81 2 2' - 2 
82 5 5.. I 4.. .. .. .. 
8322 .. I I ...... .. 
8422 .. 11 ...... .. 

81s.!S5 I~ -tir--'-'--o ---3 -t --0--T --0 1---'-'0 
OverS5 2--1~ 0 I I 0 0 --I 

Not specified 10,176 9,248 (2) 34 1,295 7,919 928 0 106 822 
Total 99,m 92,4iS mn:rn rt:m 75,Oi5 T,m' -1-5 - T,073 6,i'iO 

. <-, 
Figures aD parentheses thaw the number of permanent total easeL 

?1\4 
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ADMINISTIlATIVE PROBLEMS 

The &feree System 

205 

The crux of the administrative problem in New York 
, State workmen's compensation is the referee. He is the 

official who hears -the claims and renders the decision in the 
first instance. Referees are appointed by the Industrial 
Commissioner for an indeterminate term. The law specifies 
no qualifications for referees nor does it fix their salaries. 
About twenty-eight referees are serving in different parts of 
the state at the present time. In addition to this number, 
certain clerks and examiners in the Labor Department are 
from time to time designated by the commissioner to sit as 
acting referees. 

The decision of a referee is declared by law to be the deci
sion of the Industrial Board, unless that Board on its own 
motion, or on application made to it, orders otherwise. Un
less the Board changes the decision, the findings of the referee 
on all questions of fact are final; and questions of law can 
be reviewed only by the Appellate Division of the Supreme 
Court. The conservative estimate that the awards of one 
referee may easily aggregate a million dollars a year indi
cates the importance of the referee's power. It is inevitable 
that an official clothed with such extensive powers must 
exert a large influence in the administration of the compensa
tion law. This power, if plated in the hands of an unquali
fied or biased referee, might easily bring the administrative 
procedure into disrepute, while even under the most favor
able conditions the satisfaction of both parties to a claim 
can hardly be expected. 

The compensation law provides that hearings on cases 
shall be informal and not bound by legal rules of evidence. 
The purpose of this provision was undoubtedly to expedite 
settlements through the simplification of procedure; but it 
has placed the referee in a difficult position, since he must be 
judge and often advocate for the claimant at the same time. 
Since hardship and injury always excite sympathy, particu
larly if the victim is poor or if he is unable to cope on even 
terms with the insurance carrier's attorney b~ause of 
illiteracy or foreign birth, the referee frequently finds it 
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difficult to remain absolutely impartial and decide a case 
entirely on its merits. If he is not actuated by a high sense 
of responsibility for thejust administration of the law, he is in 
a position to make of workmen's compensation a mere cloak 
for general health insurance at the expense of the employer 
and insurance carrier. " 

The two reasons for the increasing cost of workmen's 
compensation in New York State most frequently mentioned 
by insurance carriers and employers are the increased bene
fits provided by law and the growing liberality of administra
tive interpretation. One of the insurance carriers which 
replied to the Conference Board's questionnaire believes 
that the administration is fair in intention but questions 
whether the referees as a whole have grasped the principle 
of the law. Two carriers think that the liberality is no 
greater now than formerly; that there is not so much a 
growing liberality as there is a constant liberality which has 
been exhibited'from the beginning. One carrier notices a 
greater liberality in small communities, and another believes 
that the increased loss ratio since 1923 is largely attributable 
to the increased liberality of referees. Other replies stress 
this liberality, but do not specify whether it has markedly 
increased in recent years. One of the most frequent indica
tions reported by carriers as evidence of a too sympathetic 
administration of the law is the large number of reversals 
of referees' decisions. One carrier doing a large volume of 
compensation business reports that appeals were found to be 
justified in 69.4% of their appealed cases. In the opinion of 
one large carrier the amounts represented by unjustified 
liberality, although relatively small in individual cases, 
amount to a large sum in the course of a year. 

Employers, also, were outspoken in expressing their con
victions as to the manner in which the compensation law 
was being administered through the referee system. Of the 
number of employers who sent their replies to the Con
ference Board's questionnaire, only one out of five believed 
that as a general rule the referees were fair in their findings 
of fact. 

The u~al complaint is that the referee acts not as a judge 
but as counsel for the injured man. Many employers de-
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clare that the evidence of the injured man or the testimony 
of his doctor, frequently a physician not in good standing, is 
accepted over and above reliable witnesses and the diagnoses 
of physicians and surgeons of repute. A few employers are 
particularly dissatisfied with the awards for facial disfigure
ment, while a greater number find that the referees are most 
unfair in handling cases of permanent partial disability, 
making awards out of all proportion, and in placing such 
cases on the calendar too frequently. 

As an illustration of the character of evidence upon which 
awards have been based, a case involving the death of a young 
man of twenty is cited. After the first hearing, at which the 
parents declared that the decedent had given nothing to 
their support, the referee reopened the case. At the second 
hearing the parents testified that their son was paying, during 
his life, eight dollars a week for board; and as it was worth 
only six dollars, he was contributing two dollars to the sup
port of the family. An award was made on the same basis 
as if the decedent had been the sole support. There were, 
it seems, several brothers and sisters in the family. The 
father was working steadily at good wages and was in reality 
taking care of the family. At one time the family was draw
ing fourteen dollars a week as compensation for the death of 
their son, and the insurance company had to establish a re
serve of S20,OOO to cover the cost of the case. 

Two cases from one company are cited as follows: "We 
have had several instances where the employees themselves 
were very well satisfied with the award but many other 
employees felt they got something that was not coming to 
them in strict justice • • • an employee testified that 
he was employed because he was a good baseball catcher, 
witli the understanding that he should work regularly in the 
Company's stockrooms at unskilled work. He testified that 
one day when work was slack in tbe department, without the 
foreman's knowledge, he went to the carpenter shop, where 
no one was working, started the buzz saw, with which he 
was wholly unfamiliar and endeavored to saw a piece for a 
card table, sawing off four fingers. He testified that this 
cud table was for use of the members of the'ball te~ while 
being transported to and from home in a truck. The whole 
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case hinged on his statement that when he was hired the 
superintendent told him that he was to manage the team 
and do anything that he thought was to the interest of the 
team. Of course, neither the superintendent nor this em
ployee contemplated the interpretation of the superin
tendent's remark to extend to his use of machinery... • :' 

"Another case in point was that of a workman who testi
fied that he had been asked to come back after regular hours 
to operate a machine. As soon as the job was done he went 
to the time clock and discovered that there was still about 
ten minutes before the time clock would register the next 
quarter hour. He testified that it was customary for the 
Company to pay by the quarter hours registered on the time 
clock. Having to wait a few minutes he decided to go to the 
carpenter shop and cut out some boards for a box for his son. 
The carpenter shop was in another building some distance 
away. While using the saw he sawed off two fingers. During 
the foreman's investigation and the safety engineer's investi
gation he told this story substantially as outlined. However, 
during his testimony before the referee he added the state
ment that the very minute during which he sawed off his 
fingers he was sawing a board to be placed under a floor rack 
on which he usually stood while working. No reference had 
been made to the Company's investigator of this job until 
employee came before the referee. The workman testified 
that his foreman had told him that he must not use the saw 
but that he did not believe the foreman meant it. He testi
fied that he had, from time to time, been detailed to do 
various maintenance jobs about the plant but that no one 
had authorized the repairs to this floor rack. The referee 
remarked that inasmuch as employee was making this stick 
for the floor rack he was showing an interest in his work and 
awarded compensation." 

Among cases mentioned as examples of over-payment in 
permanent partial disability is the case of a man who slightly 
injured his shoulder by falling from a railroad flatcar when 
blocking a shipment. This injury did not interrupt his 
usual work or impair his earning capacity. When the case 
was hea;d by the referee he was awarded two-thirds of the 
loss of his right arm for a period of eighteen months, the 
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amount of compensation going to about );1,700. Another 
employee sustained a broken ankle, for which he was treated 
at the hospital for a few weeks and then at home. The case 
was decided as a permanent disability, and an award was 
made upon the basis of the loss of use of a limb for life .. The 
man returned to work several months ago. He is perform
ing the same duties and .is still drawing payments on the 
compensation award. In the matter of facial awards, it is 
thought' by a few employers that too many small amounts 
are given for trivial disfigurement, and also that too liberal 
awards are paid. An interesting case in this connection is 
that of a man who had received an injury while using some 
forbidden apparatus, but who had not lost time and had left 
the employ of the company. He made a claim for a scar and 
received );250. At the time when the award was made the 
scar was red and was noticeable from a distance of two or 
three feet, but two months later it was hardly visible. How
ever, no attention was paid to the doctors who predicted this. 

The Referee System liS. the Agreement System 
Some such system as hearings by referees is inevitable 

under the New York 'procedure which requires that there 
must be a hearing upon every claim. No settlement made 
otherwise is valid. Opinions of employers upon the ad
vantages of this system were varied. About one in four 
considered it an improvement over the previous agreement 
system. Twenty per cent had seen no change for the better 
or worse since the adoption of the system, and nine per cent 
declared that their payments had always been prompt. On 
the other hand, sixteen per cent complained that there had 
been delays in payments, and twenty-seven per cent objected 
to the system as a loss of time, a number of these declaring 
that their employees either did not wish to appear at the 
hearings or did not bother to appear and also that it meant a 
loss of money to employees. The remainder expressed them
selves variously; some saying the method was too costly from 
every point of view, others that only important cases should 
be heard, while a small number of employers declared that the 
system of having every case heard gave the men an inflated 
idea of the amount of compensation they should reeeive. 

15 
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The insurance carriers, as a rule, favor the agreement sys
tem, particularly in the many cases which are uncontroverted 
and which involve small amounts of compensation. Favor
able comment is made by insurance carriers upon the experi
ence with this system in other states, particularly in Massa
chusetts. The chief advantage urged in favor of the agree
ment system is the great saving to ;u1 parties concerned. It 
is contended that under the agreement system the expenses 
of the state for administration are lighter, the carriers need 
not employ such large staffs and that employees save time, 
wages and traveling expenses. Prompter settlements are 
also considered a feature of the agreement system. Some 
carriers believe that under the referee system many claims 
arise because the employee feels that he should try to get 
additional compensation because of his being summoned to a 
hearing, while the agreement system does not raise false 
hopes. Furthermore, it is pointed out that the "runner" 
evil would be minimized under the agreement system. No 
suggestion is made for the abolition of the referee system, 
but it is suggested that, in order to save time and expense 
and to relieve the crowded condition of the calendars, hear
ings should be confined to serious or doubtful cases and to 
cases involving large payments of compensation. 

Considerable dissatisfaction was expressed by employers 
and insurance carriers with the frequent adjournment and 
postponement of cases and with the unlimited opportunity to 
reopetf a closed case upon verbal or written request without 
disclosing the nature of the evidence to be introduced. This 
results in a rehearing in its entirety which is often attended 
by further adjournments. Frequently, it is said, referees 
reserve decisions and, after a period of time, some of the cases 
again appear on the calendar. Upon such reappearance, accord
ing to one carrier, the case is generally reopened for further 
presentation of evidence. It was suggested that if referees were 
able, before taking the testimony, to obtain stipulations and 
admissions of both parties on all admissible facts, thus nar
rowing the issue to controversial questions, time at each 
hearing could be saved. 

Many carriers mention as a burdensome feature of the 
law thali:too long a period after the injury in which the em-
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ployee may file a notice is allowed,. and that too many ex
cuses for not filing a notice of injury are accepted by referees. 
A smaller number of carriers emphasize the need of prompter 
reporting of accidents by employers, since only by taking a 
case up immediately can comprehensive evidence be ob
tained and justice done both to the injured employee and the 
assured. One carrier believes that insufficient time is al
lowed between the date of injury and the date that the first 
payment becomes due to permit a thorough investigation of 
the accident and resulting injury. 

A problem of almost equal size is the power of the Board to 
reopen cases with no time limit. One company cites an in
stance of an attempt to reopen a case recently which had 
been closed on May 28, 1917. It is thought by a few car
riers that the appeal procedure is too involved, and it has 
been noticed that there is frequently a delay on the part of 
the Board in signing findings after an appeal has been taken 
and the findings prepared by the Attorney General's office. 
As a protective measure, appeals are often taken for the pur
pose of the correction of mistakes, award notices or for re
views by the Industrial Board. This is the only method of 
protection against execution during the time in which errors 
are corrected or the Board reviews facts. The suggestion is 
made by some carriers that a stay of execution on either the 
award or penalties during the period of review would elimi
nate many appeals. In this connection comes the usual 
objection to the fact that appeals may be made only on 
questions of law. 

The remaining complaints against the burdensome features 
of the administration are varied. In considering the methods 
of the Board, dissatisfaction is expressed with the tendency 
of having only one member sit on a review of cases. There 
is some feeling that members of the Board and the referees 
are "sympathetic." Certain clarifications of the law are 
also desired. One carrier would like to have' section 14 
simplified, so that the computation of average weekly wages 
could be changed. This carrier makes the charge that the five 
offices of the Industrial Commissioner do not make computa
tions in the same manner. Another would like to have the 
provisions relating to subcontractors, contained in-sections 
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10, 11 and 56, clarified. A small request, and yet one which 
would, if carried' out, do much to smooth the whole business 
of administration, is that the Department of Labor should 
exercise greater care in the details of sending out notices of 
hearing, to show the date of the accident, and also in making 
out award sheets and notices of decisions, as the frequent 
clerical errors are a cause of much trouble and delay to the 
carriers. 

Malingering and Fraudulent Claims 
Any law which provides for the dispensing of money pay

ments inevitably carries with it the temptation to take ad
vantage of its provision if the opportunity for doing so is pre
Sented, and workmen's compensation is no exception to the 
rule. It is a psychological phenomenon that dishonesty at 
the expense of a large company will be indulged in by an em
ployee who might not consider taking similar advantage of an 
individual. And so there has been and always will be a con
siderable number of fraudulent compensation claims and a 
tendency on the part of some employees to malinger. In 
realizing this fact and endeavoring to guard against it, the 
problem should not be so magnified as to lose sight of the fact 
that the large majority of employees are honest and that, 
while naturally trying to obtain all the benefit to which the 
law entitIes them, they do not attempt to exceed this limit. 

There is a general agreement among the insurance carriers, 
who reported to the Conference Board, that there is no 
marked tendency toward malingering, but on the other hand, 
its existence in a varying degree is universally acknowledged. 
One-third of the carriers find very little malingering; and one 
company, while noting an increase, does not believe the ten
dency to be general. When malingering cases appear, how
ever, they are known by their hallmarks. Generally they are 
found among back and head cases, but one company reports 
that frequently old age and congenital defects keep men, ordi
narily faithful, from returning to work as soon as possible. 
Rather pronounced epidemics of malingering have been 
noticed at certain periods, particularly during business de
pressions. The reasons for this are both obvious and natural. 
Also, a hlore than ordinary tendency toward malingering is 
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reported in certain seasonal and part-time occupations as, for 
example, in the building trades between November and April. 
Certain racial groups are considered by some carriers to be 
more prone to malinger than others. One company localizes 
malingering in New York City and Buffalo among the 
"foreign born." It has also been observed that members of 
fraternal lodges, who receive sick benefits in addition to com
pensation, often find the temptation to take the fullest ad
vantage of these gratuities too strong. 

In examining the material furnished to the Conference 
Board by employers on the subject of malingering, it has 
become evident that the character of the work, type of labor 
and employment conditions are important factors. Fewem
ployers believe that all their men are actual or potential . 
malingerers; usually they say that most' of the men are 
honest, but that a few are not. In several cases it was noted 
that dishonesty was found usually among floating laborers. 
But in immense plants, where men with diverse backgrounds 
are employed, malingering is evidently more general than 
among a small group of homogeneous, highly skilled workers. 
In cases where the tendency to malinger was evident in the 
past, it was found to increase with the shortening of the 
waiting period. In a few instances, however, employers re
port that their men, now that wages are high, are beginning 
to realize that getting back to the job as soon as possible 
means more money. One company finds that malingering 
occurs particularly in abnormal times. 

The retroactive feature contained in many of the work
men's compensation laws can hardly avoid providing an ad
ditional temptation to malinger in certain cases. In New 
York State, if the disability period exceeds seven weeks, the 
employee receives compensation for the waiting period. An 
employee who is able to return to work at the end of the 
sixth week of disability may take advantage of the law, if he 
is so inclined, and remain on the disa bili ty list un til the 
seventh week has elapsed in order to obtain the additional 
compensation for the waiting period. Table 34 shows the 
amounts which an employee would receive in compensation 
and wages for a period covering seven weeks and one day, for 
different disability periods, with wages at ~30 and $!l Ii week. 
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Comparisons are made using both a one-week and a two.. 
week waiting period. Reference to the table shows that 
even under the present one-week waiting period it is possible 
for an employee to receive more money by waiting for the 
seven weeks to elapse than by returning to work earlier. 

TABLE 34: COMPARISON OF WAGES EARNED AND COM-

. PENSATION BENEFITS ACCORDING TO WEEKS OF DIS
ABILITY UNDER SEVEN WEEKS RETROACTIVE PROVISION 

(Source: National Industrial Conference Board) 

Amount Received iD CompeoArioa and W:aca duriq Period cc.in tD Compeantioa by DOl I Amount Employee Would Re-

0£7 Ween aad 1 Day fW::".D~uttf.a,. Period of 

2 weeks .••.••.....••.. 
3 ............... . 
4 ................ . 
5 ................ . 
6 ................ . 
7 .. 
7 .. '':';ci i·ci~y:::::: 

5 weeks ••••••..••.•.•. 1 
6 ................ . 
7 ................ . 
7 .. and I day ..... . 

4 weeks .•.•••••••.•.•. , 
5 .............. '" 
6 ................ . 
7 ................ . 
7 .. andlday ...•.. 

5 weeks .••...•..•..•.. 1 
6 ................ . 
7 ................ . 
7 .. and1day ....... . 

TfDO ",eels flJtlilinr period 
Wages at JJO.OO per week 

Com".... w .... Toeal 
p_ 

O $155 $155 
$ 20 125 145 

40 95 135 
60 65 125 
80 35 115 

100 5 105 
143 0 143 
Wages at $42 per week 

$ 60 1 $ 91 I $151 80 49 129 
100 7 107 
143 0 143 

One ruelt fIHIili"f period 
Wages at $30 per week 

$1: I $ ii I Slii I 
120 5 125 
143 0 143 
Wages at $42 per week 

Sl~ 1 S:~ I Sm I 
120 7 127 
143 0 143 

TouJ 

Fraudulent claims generally fall under one of a number of 
heads: injuries not actually sustained in employment, pre
vious disability and aggravation of previous ailment, failure 
to make a prompt report of injury and alleged injuries which 
are neitll:er visible nor measurable. Although any kind of 
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injury may be declared by employees to have resulted from 
employment when it had actually occurred outside the plant, 
hernia, blood-poisoning and sprains are most frequently used 
as bases for false compensation claims. A case considered by 
the employer as fraudulent was described as follows: 

"One death by cancer of the leg was suffered by a carpenter 
working for this Company, who for some time after his sick
ness did not refer to any accident while employed. After 
being interviewed by a lawyer he claimed that he had strained 
the leg one day while working and because of the strain he 
was suffering from a cancer. Expert medical testimony was 
to the effect that it was very improbable that cancer was 
caused from such an injury, however, an award was made 
upon the man's death." 

Another and more obvious case of fraud occurred in a 
company where a man who had left because he was not 
satisfied with his wages, six weeks later demanded compensa
tion for blood-poisoning and was awarded compensation for 
the loss of a leg, although there was no evidence that the 
injury had occurred at the plant. 

Another type of fraudulent claim is usually made for 
strains. A company which had made a practice of notifying 
its workers two or three weeks ahead when it expected to 
close down, found that such an announcement brought forth 
so large a crop of strained backs, that it discontinued the 
early notification, with the result that fewer ailments of this 
type were reported. The borderline between this kind of 
fraudulent claim and actual casos of neurosis is difficult to 
distinguish. One or two employers suggest that neurosis 
cases are more quickly cleared up if the patient is not present 
to hear himself discussed and money settlements decided on. 
The'number of fraudulent claims appears not to be as great 
as the number of malingering cases, 

Aggraoation oj Former Injuries 
Aggravation of previous disease and second injury are 

problems closely allied, Some employers report that they are 
using or will be forced to adopt physical examinations before 
employment as a protection against such cases, Hernia, 
always a problem, comes under this classificatiorl: because 
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medical men believe that it almost always results from an 
inherent and latent weakness in the abdominal wall; and, of 
course, slight bruises and cuts light up syphilitic and'tuber
cular conditions. An eye case is reported by an employer, 
where a man brought to his occupation a disease of the eye 
which mayor may not have been intensified by his employ
ment, and this is but one of many. One noteworthy instance 
of aggravation is mentioned by a firm which had an old em
ployee who had been removed from his job and given light 
work because of a tendency toward heart trouble. One day 
he displayed a hand with a swelling which he claimed had 
come from striking it on the underside of the desk when 
sweeping several days before. When he was examined'later, 
after he had lost the full use of his hand, it was the opinion 
of the doctor that the bruise would not have been bothersome 
if it had not been aggravated by a tubercular condition. The 
referee made an award of $2,543.94, with medical expenses 
of $256.82. The man was told not to return to work and 
paid a sum by the company which, with the award, was more 
than his former wages. The company would have cared for 
the man of its own accord, because he was an old employee; 
bu tit fel t, in addi tion to believing that this was an excellent 
illustration of aggravation of disease from a very minor in
jury, that the referee was unfair in making an award for a 
bruise whose occurrence at the plant was a matter of con
jecture. 

In certain second injury cases fraudulent dealing is ap
parent where, so it is reported, men who are on the company 
records as having some kind of physical impairment in a 
limb deny the existence of the previous disability when they 
make claims for an injury to the same member. An example 
of second injury was cited by an employer because he felt 
that it indicated a dangerous tendency. An employee struck 
a finger against a snap flask pin, breaking the skin. The 
injury would not have been sufficient to disable him if it had 
not been for the condition of his finger at the time, which 
had been hurt several years ago and had been a cause of 
trouble ever since. A more flagrant case is that of a man, 
with a deformed and crippled hand, who broke one finger of 

. that han'd. Compensation was awarded for seventy per cent 
~r ___ _ 
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This problem of pre-existing disease or disability raises a 
question of the utmost seriousness from the social stand
point. If an employer is to be held responsible for the full 
consequences of a disease or disability which happens to 
culminate while the man is employed by him, he will natur
ally insist upon physical examination before accepting appli
cants for employment, in order to protect himself.' This 
would inevitably weed out a considerable number of wage 
earners who are perfectly able to perform their regular tasks 
but who, for one reason or another, are likely to become 
permanent liabilities upon the company and hence are bad 
risks. The employer can not be censured for declining to 
undertake what appears to him as the permanent support of 
an employee who is likely at any time to become a dead 
weight upon the business. And on the other hand, if poverty 
or charity is the only recourse of such workers, the whole 
purpose of workmen's compensation laws will be frustrated. 
A problem is presented here which is worthy of serious con
sideration by legislators and compensation administrative 
bodies, as well as by various welfare organizations which are 
constantly urging greater liberalization of the compensation 
law both by statute and by interpretation. 

Lump-Sum Awaras 
Section 25 of the workmen's compensation law reads: 

"The Industrial Board, whenever it shall so deem advisable, 
may commute such periodical payments to one or more lump 
sum payments to the injured employee, or, in case of death, 
his dependents, provided the same shall be in the interests of 
~stice." 

Insurance carriers are agreed that experience has taught 
thi:ln to discourage lump-sum settlements as far as possible, 
and that they should be allowed only in exceptional cases. 
The outstanding objection to lump-sum settlements is the 
fact that such payments are not in keeping with the purpose 
of the law, which is to provide compensation where it is most 
needed. Especially is this true of permanen t partial cases 
for the reason that weekly payments under the act are in
tended to take care of an injured employee's decreased earn
ing capacity. And it is pointed out that the actSal purpose 
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of the workmen's compensation act would be defeated by the 
payment of a lump sum. For the most part injured em
ployees are not accustomed to handle large sums of money. 
When a larger amount than usual is placed at their disposal, 
the recipients often squander the money or are victimized by 
a "runner" or unscrupulous lawyer, and thus become a 
charge upon the community. One insurance carrier remarks 
that it is the duty of the carrier to co-operate with the state 
to the fullest degree in protecting the interests of the claim
ant. This carrier points out that only when lump sums are 
"given full consideration from the standpoint of the claim
ant's welfare, and when reasonable steps are taken to see 
that the money is properly and safely invested so as to yield 
an income, are they justified." 

One company states that it has noticed an increasing 
tendency on the part of the referees to grant lump sums. 
Another company gives this warning "if granted too freely 
there will be a tendency to change the law from one of com
pensation in time of need to a rule for damages." Several 
carriers mention resort to subterfuge in obtaining a lump
sum payment and bear out their statements from their own 
records. One company cites this case: 

"In commission file No. 105543 a lump sum was granted a 
widow for the purchase of a house. We ascertained that this 
house was shortly sold by the widow. Apparently she was 
not so desirous of a home as she was to get control of the 
money. Obviously she is now a free agent with none but 
herself to protect the proceeds she derived from the sale of 
the house." 

Another insurance carrier deplores the payments of lu~p 
sums in total disability cases, giving this example: 

"One case, quite recently, was held totally disabled and 
claimant applied for lump sum and award was granted by 
advance payments of 6-7 years down to 1932 to buy a farm 
whereby he could make a fair living for his family. After 
getting the money no farm was bought, but he took his 
family to Europe, squandered his money, and is now back 
seeking further advance." 

Widows frequently apply for lump-sum settlements, antici
pating an 'early remarriage. One carrier had an experience 
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(Commission No. 1923304) with a widow who applied for a 
settlement to enable her to go into a confectionery business. 
The insurance company opposed the claim because the 
widow was still a young woman, about 45, prepossessing in 
appearance, and might remarry. However, the Commis
sion found that a lump sum would be in the. interest of 
justice and granted her )55,679.54. A short time later the 
widow remarried. 

A large percentage of insurance carriers, however, recog
nize that there are exceptional cases where a lump-sum settle
ment is beneficial. In these cases are included those claim
ants who have sustained partial permanent injuries, or oc
cupational diseases, and those who have developed traumatic 
neurasthenia. 

In the first group mentioned the claimant's self-respect is 
preserved, because a lump-sum settlement enables him to 
engage in a respectable business, thereby removing him from 
the dependent class, improving his mental state, and restor
ing his self-confidence. One insurance company has had nu
merous experiences with lump-sum settlements, which have 
actually been in the interests of justice. An elderly man was 
suffering with arthritis. After the carrier had had his teeth 
extracted and a false set made for the claimant in order to 
rid his system of some of the poison, he informed the carrier 
that he had a friend in southern California who wanted him 
to go into partnership with him in a little store. The com
pany's representative in Los Angeles investigated the situa
tion and found that the business was profitable. The doctors 
advised the carrier that the climate in California would 
benefit the claimant. A lump sum was advanced to him 
s~cient to cover his railroad fare and interest in the store. 

Another case in point was the purchase for a claimant of 
some property for )52,000. The property consisted of a house 
and a small store. The carrier investigated property value 
in the community and the possibility of making a success of 
the store. They have kept a check on the business and have 
found that the man is doing well in his little store. Very 
frequently, where the whole family has had farming experi
ence, farms have been purchased for a widow with boys old 
enough to do the work. Occasionally a mortgage thich has 
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become in arrears during disability has been cleared by an 
advance lump-sum payment. 

The medical director of the Workmen's Compensation 
Board usually urges lump-sum settlements in cases of neurosis 
or neurasthenia. All of the insurance carriers which have 
had experience with settlements in these cases report that 
the result of lump-sum payments is usually satisfactory. 
When the mind is at rest, a cure is frequently effected. If the 
mind is allowed to dwell on imaginary ills, an indefinite period 
of disability is the natural result. After a full settlement 
the injured man returns to his work and forgets his injury. 

One insurance company reports that it has had no experi
ence with a fraud. Most of the cases in which lump-sum set
tlements have been sought have involved non-resident alien 
dependents. This company has found that in case of lump
sum awards involving schedule losses, there have invariably 
been persons who were entitled to any balance of a specific 
award which remained unpaid at the death of the claimant, 
and that only the death of the entire family would relieve 
them of such payment. Consequently, they do not raise ob
jections to lump-sum awards, unless the amounts are very 
large or there is reasonable ground to believe that the claim
ant's condition will improve sufficiently in the future to 
warrant a rehearing of the schedule award on the ground of 
decreased disability. Several insurance carriers believe that 
lump-sum settlements may be a means of disposing fairly of 
cases of doubtful liability, or those which have been unduly 
drawn out over a long period of time. 

However, in non-schedule cases, satisfactorily paid or 
otherwise, a lump-sum settlement does not necessarily close 
the case, for at present any of these cases may be reopened 
by submitting an affidavit indicating further disability. The 
opinion of insurance men on this point is that in any case 
where the exact condition is known and described and where 
the referee or member of the board and state doctor approve 
the amount of the settlement as just and adequate, the pay
ment as agreed upon should end the claim. The only excep
tion should be where the condition grows worse, causing 
further disability than that contemplated at the ti@e of 
adjustment. • 
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One insurance company reports that the commission is 
willing to hear any facts presented by the carrier in opposi
tion to a lump-sum settlement, and that if these facts are 
well founded the commission seldom makes an award. 

While stating emphatically that in all cases lump-sum 
awards should be discouraged, three insurance companies 
make constructive criticisms which may aid in justifying 
them. Two companies insist that the awards should be 
trusteed. One company urges that greater care be used in 
ascertaining whether the settlement is in the interests of 
justice to all parties and suggests that a copy of the appeal 
be sent to employer aad insurance carrier, so that they mJl.y 
investigate the reason for the application. While avoiding 
mention of trusteeship, one company urges that safeguards 
be established for the disposition of the money in order that 
it may reach the source or serve the purpose for which it was 
granted. 

Gm"ai Consid"ations 
In their replies to the Board, the insurance carriers make 

several suggestions for the improvement of the law and of 
administrative practice. These suggestions merit considera
tion because they represent experience in the handling' of' 
thousands of compensation cases rather than Utopian con
ceptions of an impracticable state of perfection. While it is 
true that insurance carriers are distinctly interested parties, 
it seems, nevertheless, that in many cases their recommend~ 
tions would promote the best interests of all concerned. 

The insurance carriers object chiefl.y to the' frequent 
aw-endments to the compensation law which leave them in a 
constant state of uncertainty. Before they are completely 
adjiisted to conditions brought about by one series of changes 
in the law, they are confronted with another. However, the 
carriers suggest' certain changes which they believe would be 
beneficial to all interested parties. In order to keep down 
charges, supervision over doctors is urged and the adoption 
of some kind of fee schedule.1 In case of a medical confl.ict, 

• Chapter 553. Acta or 1927, provides that all rees ror medical and sougicalser
;;~tt::r~':'t:l";~y the employer or otilctwise,shall he lubjocl.'" regulation 
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it is thought that an impartial specialist should be agreed 
upon by all the parties in interest and that his decision 
should be accepted. A small number of insurance companies 
believe that doubtful cases of neurasthenic disability may be 
satisfactorily ended by lump sums of two- or three-year 
payments, on the application of the carrier. In order to 
make payments for the loss of, or the loss of use of, members 
more just and fair to the injured individual, one carrier sug
gests the adoption of the scale of diminution of benefits ac
cording to advancing age, such as is in use in Wisconsin, 
while another carrier advocates the method of California, 
which considers not only the age but also the occupation of 
the employee in connection with the nature of his physical 
impairment. It is pointed out that eye cases would be less 
troublesome if the schedule sponsored by the American 
Medical Association of Ophthalmology were used and that 
much con troversy would be avoided if some basis for measur
ing facial disfigurement were adopted. 

The replies of iasurance carriers to the Conference Board's 
questionnaire contain a number of minor suggestions to ex
pedite the business of hearings and trials. One is that there 
should be a requirement for the presence of the claimant or 
his representative at the first hearing. It would also be bene
ficial, it is thought, if the statute stated specifically that em
ployers, in signing form C2, should not be bound by their 
answers, for in this way statements of material facts covered 
by this original report of the accident would be subject to evi
dential modification. The referees and the board should be 
limited in the number of adjustments they make. In order to 
speed up the work it is suggested that the referee should have 
the opportunity to reopen cases for the purpose of correctiJ'g 
clerical or stenographic errors without having to apply to 
the Industrial Board for a review, which carries with it a 
so-called technical or protective appeal. If the penalty of 
$100 for failure to pay within eighteen days were eliminated 
or the time extended, it is pointed out that more opportunity 
would be allowed for investigation. As it is, carriers contro
vert for self protection. Another carrier believes that a form 
should be adopted by the commission for use in connection 
with cas(,s where a review of the referee's findings by the 
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board is desirable. Under the present system it is necessary 
to have a record printed and briefs of the entire case filed 
when an appeal is made. It is also urged that a letter re
questing the review of any award, when simultaneously 
addressed to the injured and the commissioner, should act as 
a stay of execution until an answer to the request has been 
made. 

In order to secure greater justice the suggestion is made 
that men of higher calibre should be selected for administra
tive positions and that their training should be improved. 
If the State Industrial Board should sit as a Board of Review, 
with at least three members hearing each appeal and a 
majority deciding, it is thought that the best interests of all 
would be served. A number of carriers recommend a change 
in the law which would permit them to take appeals directly 
to the court from the referee. When an appeal is pending in 
the Appellate Division, it is urged that the board should be 
prohibited from holding hearings on the same case. The 
other suggestions, which are more frequent and important 
but which have been discussed before, are the adoption of the 
agreement system, the right to take appeals to the courts on 
questions of fact and the shortening of the time limit for 
reopening cases. 

MEDICAL PROBLEMS 

Medical problems in connection with the workmen's com
pensation administration are of two kinds, those involving 
technical, physiological or pathological conditions and those 
having to do with the ethics of members of the profession. 
Difficulties reported by employers belong for the most part 
iri"lthe latter class. The mildest criticism is the lack of c()... 
operation which a few doctors show in making out reports. 
The most general objections are that doctors accept false 
histories of cases which are entered as evidence, that they 
encourage disability and exaggerate injuries, and make exces
sive charges to employers and insurance companies in the 
belief that they can well afford to pay them. There is also 
some complaint that doctors are not sufficiently careful in 
estimating the loss of use of limbs. Bearing on the matter of 
charges, one company reports that the doctors in.-a certain 
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place immediately ask of an injuted man by whom the bill 
is to be paid. Some employers feel that the doctors employed 
by the state are not unbiased. In addition to these com
plaints . against the doctors themselves, the general rise in 
medical cost seems to some employers excessive. A number 
of plants find the upkeep of their own dispensaries expensive. 
Yet these company hospitals are found by a few employers 
to have a good effect on the morale of their forces. 

Insurance carriers find medical problems particularly 
difficult, since they are 90 closely connected with the cost of 
doing business. Only one carrier reports that it has no medi
cal problems; for the others, medical difficulties are a con
stant source of trouble. One carrier finds that, when em
ployers delay their accident reports, the employee frequently 
gets into the hands of unscrupulous doctors before the em
ployers are aware of it. Even more troublesome in their 
results are the failures of doctors to send in their reports 
promptly. This and some of the other complaints do not 
arise because of intentional mishandling of cases on the part 
of doctors, but because of natural and inherently honest rea
sons. One company finds, for instance, that the majority of 
doctors dislike to take the responsibility for a report that an 
injured man is able to return to work when the man still 
claims lack of complete recovery. Frequently companies 
have experienced difficulty in getting "clear-cut" opinions 
from doctors. Not only is there very often a lack of unan
imity of opinion in a group of consulting physicians, but 
more than that, few doctors are willing to make definite 
statements of fact in puzzling cases. But these difficulties 
are understandable and are not peculiar to workmen's com-
pensation. r. 

There are other and more serious complaints. Chief 
among them is the constant increase in charges, aggravated 
by the belief that insurance companies can afford tG pay, 
and the marked rise in the cost of x-rays and special treat
ments. A few companies believe that the use of electrical 
treatments, massages, baking and physiotherapy has been 
carried to the extreme; that the treatments have resulted in 
prolonged disability without commensurate benefit, and that 
they havL< frequently tended to fix in the minds of patients 
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the seriousness of their ailments. It has been found that some 
general practi tioners take over surgical cases for which they 
are not fitted. Moreover, it is well known that a class of 
doctors, often incompetent, has grown up which makes a 
specialty of compensation cases. These doctors "indulge in 
subterfuges to get business" and frequently take care of all 
the papers for an injured man. Nor do they hesitate, ac
cording to the insurance carriers, to file false testimony, 
elaborating on injuries, overestimating the period of dis
ability and overstating the percentage of loss where specific 
injury is involved. One company finds that these doctors 
are particularly numerous in New York City, and that they 
.are "foreign born" and work among the "foreign born." 

Among the medical problems which are hardest to settle 
are the cases involving loss of use. In the first place an 
effort is frequently made to determine the percentage of loss 
of use where only a short time has elapsed between the time 
of the cessation of treatment and the fixing of award. Fur
thermore, it is pointed out that there is no scientific basis for 
ascertaining the loss of use of a member and that the com
mission's doctors figure only the functional loss and not the 
anatomical defect, so that there is often a wide variation in 
opinion among consulting physicians. Eye cases come next 
in the order of the difficulties they present because of the lack 
of proper tests to measure loss of vision. They are followed by 
cases of pre-existing disease, head and back injuries, facial 
disfigurement, cancer, septicemia and neurosis. The most 
frequent type of aggravation of a pre-existing disease, accord
ing to one carrier, is an injury to an old arthritic joint, com
mon in elderly claimants. Tuberculosis and rupture of a 
chi\\nic ulcer are also very usual. 

Strains and Hernia 
There is a diversity of opinion among insurance com

panies about the problem of strains and hernia. One-third 
of insurance carriers find either no or very little difficulty in 
handling such cases. One carrier reports an improvement in 
the detection of fraud by referees, and two others consider the 
referees in New York State fair in this respect. But two
thirds of insurance companies find either strains fir hernia 

16 
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troublesome, and frequently both. One company calls 
strains a "nightmare," and another declares that" strained" 
or "painful" backs form a large class of controversial cases. 
This is largely due to the fact that strains have subjective 
symptoms. In connection with strains mention is made that 
the commission's doctors frequently make a finding on the 
basis of a muscle spasm which can be feigned. It grows more 
difficult, according to one company, to deal with hernias be
cause of the custom of making an award prior to the time 
that medical treatment has progressed to a point where the 
extent of disability can be definitely determined. 

Occupational disease cases do not constitute a problem to 
the insurance companies in New York State, according to the 
answers to the questionnaire. A majority of insurance car
riers state that they have" no difficulty" with these cases, 
while those which have had a limited experience with them 
declare that they are satisfied with conditions as they are, 
or that they consider the New York law better than others 

. in this respect. 

ACCIDENT PREVENTION 

It is axiomatic that accident prevention should be the 
starting point from which constructive improvement in the 
workmen's compensation situation must originate. Insurance 
carriers have taken a leading part in the constantly more 
extensive and intensive campaigns aimed at the reduction of 
industrial accidents. In fact, private insurance lays claim 
to the inauguration of safety work. It is short-sighted to 
make the statement, frequently heard, that safety work on 
the part of insurance ca~riers is dictated only by self-interest 
and by a desire to reduce losses in order to increase the mafgin 
of profit. Undoubtedly the close relationship between acci
dehts and the carrier's financial position has stimulated 
accident prevention activity; but numerous examples of a 
broad-minded, generous attitude on the part of insurance 
carriers indicate that their conception of safety work and 
accident prevention is on a much higher plane than would be 
possible if it were simply aimed at the reduction of their own 
individual loss ratios. 

As a p.lrt of their discussion of accident prevention, the 
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insurance companies were asked to give the percentage of 
earned premiums they had spent on accident prevention for 
the last five years. The four mutual companies which an
swered, averaged as a group an expenditure of 3.32% of their 
earned premiums, one of them having spent 4.59% since 1921. 
Some stock companies included in their calculations their 
contributions to rating boards and bureaus, and these aver
aged 3.17%, while others which specifically excluded these 
expenses averaged 2.18%. The greater number of stock 
companies, which did not specify, averaged 2.23%. Since 
these companies vary widely both in the size of their general 
insurance business and in the amount of workmen's com
pensation insurance they write, the figures should not be 
taken too literally. It is significant, however, that the com
panies doing the greatest amount of business spend the high
est percentages of earned premiums on accident prevention. 

In outlining its safety policy one of the largest stock com
panies said that safety education made,up 75% ofits accident 
prevention work. Judging by the manner in which the other 
big and progressive companies have organized their educa.
tional programs this would seem to be generally true. As a 
beginning, safety education must be sold to the employer, 
the superintendents and the workmen, says one company. 
A number of companies state that they suggest a safety 
organization appropriate to a plant's size and get it started. 
Many insurance companies keep these organizations supplied 
with material for meetings and send speakers for general 
factory safety rallies. Posters, placards for every dangerous 
spot in the factory, monthly bulletins appropriate to each 
type of plant and pay envelope inserts are distributed by 
pnlctically all of the companies. One giv,es out 500,000 
piec~ of educational data a year in New York State alone, 
and a few companies, principally mutuals, supply motion 
pictures and lantern slides. In addition, a limited number of 
companies carryon more general safety education, giving 
community safety entertainments and supplying speakers 
for Kiwanis, Rotary and other fraternal clubs. The funda.
mental preventive work done by the stock companies was 
outlined in one answer as follows: (1) a field secretary of the 
National Safety Council to organize local Safety Crluncils for 
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three years; (2) educational safety work manual, magazines; 
(3) three graduate fellows being supported to study methods 
of teaching safety; (4) financing of the benzol poisoning in
vestigation; (5) through the American Engineering Stand
ards Committee taking a leading part in formulating forty 
odd safety codes. 

The other side of safety work is more obviously practical 
and direct in its results. All the companies make inspections 
of the plants they insure, some at more frequent intervals 
than others, depending on whether the company itself is 
active and also on the type of risk it is carrying. A pre
liminary inspection is invariably made when the risk is taken 
over. At this time suggestions are given for remedying not 
only the methods of work and the machines, but also to 
lessen hazards on stairways and elevators, and for increasing 
the safety of the grounds. One company writes a thorough 
survey after the preliminary inspection. Later inspections 
are then made to ches:k up on improvements already made 
and to suggest additional safety devices. Half of the com
panies which sent their replies to the Board make weekly 
inspections, and some daily, for subway construction risks. 
Fifty per cent of the companies make a thorough research of 
accidents, and in order to prevent their repetition, outline 
their causes and make periodical analyses with charts and 
curves to bring home to the officials their status in regard to 
accident frequency. 

A more intimate picture of safety progress may be ob
tained from the employers of the state since they are in a 
position to note any actual results accomplished. A com
plaint from a limited number of employers is that careles.s
ness is increasing and that their men do not use the sa~ty 
devices which have been installed or given them. A few em
ployers believe that the decreased waiting period has tended 
to increase carelessness; others believe that it is bred by the 
liberality of the law. A number of employers do not seem to 
believe that carelessness has resulted on the part of the men 
from a conscious realization that they are protected, but 
evidently consider it a form of heedlessness. "We cannot 
get our men to use goggles," one manufacturer writes, and 
others delliare their greatest problem is safety work, teaching 
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men how and why precau.tions are necessary. One workman 
is quoted as saying that he did not believe the foreman 
meant what he said when he warned him as to the proper 
use of a saw. Some employers who are paying for men who 
were injured after being repeatedly warned against some 
practice feel that those employees should be penalized for 
their failure to use safety devices or for performing work in a 
way forbidden them. Another complaint is that employers 
cannot get men to report minor injuries immediately or at 
all and that some neglect to care properly for minor injuries 
or do not follow the doctor's advice. 

In connection with the attitude of employees toward 
. safety measures, their attitude toward the compensation law 

and its administration in general may be considered, since 
there is quite likely some relation between the two. Cal
culating roughly, about seventy per cent of the employers 
who answered the question dealing with the attitude of their 
employees to the compensation law consider their employees 
either generally satisfied, satisfied, or entirely satisfied. The 
largest number, or sixty per cent of the group, think that 
their employees are satisfied without qualifications, twenty
four per cent consider that they are only generally satisfied, 
while the remaining sixteen per cent feel that their men are 
entirely satisfied with the law. Included among these em
ployees, whose attitude toward the law is considered favor
able, is a very small number who are reported by their em
ployers to have changed their attitude in favor of the law 
since the reduction of the waiting period. There is an in
termediate group, amounting to six per cent of all the em
ployers answering the question, who think that their em
pl<itees have no criticisms or complaints against the law. 
The remaining twenty-four per cent make up a miscellaneous 
group; some of them consider their employees indifferent, 
and others believe them to be "out for what they can 
get." At least eleven employers find that their employees 
as a group are divided in sentiment, one part being favorable 
to the law and the other part unfavorable. 

Some observations made by employers bring out certain 
special aspects of the compensation problem. Two em
ployers find that their employees are anxious to gel as much 
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compensation as possible, because they believe that insur
ance companies bear the expense and that the numbers and 
amounts of the claims do not reflect on the employer. This 
misunderstanding of the working of insurance is met again 
in the discussion of the medical aspect of compensation. 
One manufacturer observes an increasing tendency on the 
part of employees to take up technical points; another that 
his employees think that political pressure will aid them in 
securing liberal' awards. In firms where some policy of 
benefit has always been in effect, it is observed that the com
pensation law means nothing to the employees and that the 
personal touch between the employer and his employees 
remains as it was before the passage of the law. 

INSURANCE 

It is provided in Section 50 of the New York workmen's' 
compensation law that an employer must secure the pay
ment of compensation to his employees: by insurance in a 
stock company, in a mutual company, in the state fund or 
through self-insurance. Each form of insurance has its advo
cates who stress certain advantages. The leading arguments 
for stock companies might be summarized as coordinated 
insurance service. Mutuals urge their advantages in a se
lection of risks, a voice in the management and, through 
dividends, insurance at actual cost. The state fund can 
offer lower rates than private carriers and claims superior 
service to injured employees. Self-insurance necessarily re
stricts a company's payments to actual incurred losses. 

Private insurance claims the credit for the origin and 
progressive development of safety and accident prevention 
work. All the great advances in insurance, safety w6'rk, 
collection of statistics, etc. have been pioneered by the stock 
companies, according to one carrier. Other advantages of 
private insurance companies consist in their being able to 
appeal cases where the state fund can not and in their 
ability to give a broader service to employees who may be 
hired outside the state or whose work may take them into 
states other than where the principal operations are con
ducted. Furthermore it is pointed out that through the 
agency §/stem an employer can have different types of 
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insurance handled simultaneously and thus be relieved of . 
bother and that the agent, as an integral part of private 
insurance, is in a position to be of great service to the em
ployer and to the injured employee. Being on the ground he 
can handle a case from the start, relieve the employer of 
trouble, see that the employee gets proper attention .md 
expedite settlement through his knowledge of the ma
chinery of administration. 

The second group of advantages offered by private insur
ance companies, according to their own spokesmen, is the 
superior kind of service which they offer in every line. This 
is made possible by a highly trained personnel which does 
not change frequently. Private companies declare that they 
are more prompt in payment of claims and that they handle 
elaims with a more just appreciation of the needs of the 
injured men and the rights of employers. Some of them also 
point out that they maintain excellent medical service and 
rehabilitation departments, while others claim that their 

. advice is based on wide experience and consequently makes 
for the perfection of scientific insurance. One company 
writes that the efforts of a private company to reduce rates 
are greater than the efforts of the state fund and that this is 
shown by comparing the number of limited, checking and 
interim survey applications requested by private companies 
with the negligible number made by the state insurance 
fund. However, the most important service rendered by the 
private carrier is accident prevention, and here the com
panies feel assured that in every step of the way they have. 
made the initial move, and that they have done and are 
doing the best preventive work. 

:Jomething of the experience of employers with the various 
forms of workmen's compensation insurance available to 
them under the New York law is indicated by the relative 
popularity of the various types. Of the 468 companies 
throughout the state, which replied to the Conference 
Board's questionnaire on workmen's compensation, 227, or 
slightly less than half, had made no change from their 
original form of insurance. Of these companies, 35% were 
insured by stock companies, 52% by mutuals, 8% by the 
state fund and 5% were self-insured. , 
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The reasons given by companies which had always insured 
with the stock companies for their preference of this form of 
insurance reflect the service which those carriers specialize 
upon. Such comments as" safer and less bother," "broadest 
form of coverage," "inspection service superior" lead to the 
conclusion expressed by the statement, "Rather pay a 
higher premium than attend to details." Companies which 
.have always insured with mutuals, find this form of insurance 
"cheaper because of dividends, with lowest net cost after 
considering preventive and curative service." "A voice in 
management and a return of savings effected" is a reason 
cited by one company. Continuous insurance in the state 
fund is due, in one case at least, to the belief that" since the 
state is regulating the insurance, it may as well handle the 
insurance." Those who have been self-insured throughout 
find that this form is "most economical, obtains best results, 
brings direct contact with employees, promotes greater ac
tivi ty for acciden t prevention." 

A little over half of the companies represented in the Con
ference Board's survey have made at least one change in 
their form of insurance. Where more than one change has 
been made, the latest is taken as representing their present 
conviction. A distinct trend toward mutual companies is 
evidenced by the fact that 51 % of the changes reported were 
to his form of insurance. The fund was second, with 21%, 
while 18% changed to self-insurance and 10% to stock com
panies. Of the wage earners affected by these changes, 44% 
were employed by the companies which became self-insurers; 
36% by those changing to mutual companies; 11% by the 
companies which became insured by stock companies and 
9% by those changing to the state fund. r 

At present 52% of the companies which reported to the 
Board are insured with mutual companies, 22% with stock 
companies, 14% with the state fund and 12% are self
insurers. The average employment of the companies under 
the various forms of insurance is illuminating. The highest 
average is found among the self-insurers, because, as a rule, 
only the larger companies find this form of insurance ad
vantageous. The average employment among reporting 
companiu which are self-insured was 1,460; companies 
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insured with mutual companies averaged 288; with stock 
companies, 269; and with state fund, 180. The total number 
of employees covered by the various forms of insurance was 
divided as follows: 42.3%, self-insurance; 36.7%, mutual 
companies; 14.7%, stock companies, and 6.3%, state fund. 

The reasons given for changing to or from the various 
forms of insurance cover a wide range. Lower premium 
rates are, of course, a constantly recurring reason, but at times 
this has been subordinated because of other factors. Changes 
have been made to mutual companies because it was thought 
that they carried better risks and because" the liberal al
lowance of the law made a dividend company necessary" and 
also because there was "no opportunity for political inter
ference." On the other hand, the fear of possible additional 
assessment has caused some to leave mutuals. Companies 
have changed to the state fund, "because backed by. the 
State (it) has greater financial ability to handle a catas
trophe." Some companies selected the state fund because it 
was "least expensive, selected because of stability, coopera
tion.and service rendered." Another company found a feel
ing on the part of workers that their interests were better 
served by insurance in the state fund. On the other hand, 
some "dislike the (notice) clause in State Fund when con
sidering a change," or find elsewhere" better medical service 
than in State Fund." Changes to stock companies have 
been due to expectation of "better welfare service," or be
cause this form is thought to provide "best service in pre
vention of accidents, most equllble treatment in matter of 
costs." Those leaving stock companies have usually done so 
to. obtain lower rates. The companies which have become 
st!lf-insurers stress the closer contact with their employees 
which this form of insurance encourages. 

The summary given above is based on the replies to the 
Conference Board's questionnaire and should represent a fair 
cross-section of opinion. The companies represented aver
age larger than the actual average establishment in the state, 
since it is invariably the larger plants which are most willing 
to submit data concerning their operations. The reasons 
for insuring under the various forms of insurance have been 
cited without any attempt to argue their validity/since they 
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represent the opinions which apparently have governed the 
selection of insurance carriers. 

Experience with Self-insurance 
Since there has been a growing tendency on the part of 

New York employers to avail themselves of the provision in 
the workmen's compensation law permitting self-insurance, 
it has seemed advisable to learn something of the experience 
with this form of insurance. Any employer may become a 
self-insurer, as the law reads, "by furnishing satisfactory 
proof to the commissioner of his financial ability to pay such 
compensation for himself, in which case the commissioner 
may, in his discretion, require the deposit with the commis
sioner • • • in an amount to be determined by the com
missioner to secure his liability to pay the compensation 
provided in this chapter." Self-insurance offers the ad
vantage to companies with a favorable accident experience 
of keeping their compensation costs low, confined to their 
own actual losses. On the other hand, it does not give pro
tection against losses which may reach catastrophe dimen
sions. Consequently, it is a frequent practice among self
insurers to reinsure against losses aggregating higher than a 
fixed amount in anyone year. 

Forty-eight companies which are self-insurers provided 
the Conference Board with data relating to their methods. 
The total book value of securities deposited with the com
missioner amounted to a total, for the 48 companies, of 
$1,632,927. The amounts deposited by individual com
panies varied from under $5,000 to over $100,000, the aver
age for all companies being $34,019. Such an average is, of 
course, dependent upon the size and general financial standt:lg 
of the companies which reported. To obtain a more signifi
cant average, the total value of securities was divided by 
the number of wage earners employed by the combined 
companies to ascertain the average value of securities de
posited per wage earner employed. This figure was found to 
be $27.50. It is.ofinterest to compare this figure with $20.11, 
which was found to be the average compensation cost per 
wage earner in 1925 of the companies, other than self-insurers, 
which pr~ided data for the survey. The fact that 48 com-
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panies have segregated assets amounting to $1,632,927 gives 
some indication of the volume of capital which has been 
withdrawn for this purpose from productive uses. 

Liability for compensation in a single case frequently ex
tends over a number of years. Some provision must be made, 
therefore, for meeting these payments as they fall due. 
Th,irty companies explained their methods of providing for 
these future payments. Four companies have not had a 
sufficiently serious case to require any provision for long
time payments. Others established some form of reserve 
fund, which was set up as a'liability, to take care of antici
pated payments. The most common procedure was to set 
aside an amount sufficient to cover all outstanding claims. 
Other methods included the establishment of a reserve 
equivalent to one year's adjusted premium, or a reserve to 
which a fixed percentage of the weekly payroll is contributed, 
while in other cases an arbitrary amount was determined 
upon. 

, The presumption has been that in compensation matters 
self-insurers deal directly with their injured employees. An 
advantage of self-insurance frequently cited is the close and 
cordial relations induced by this more intimate handling of 
compensation cases. Yet certain service organizations have 
come into being which relieve the self-insurer of all direct 
dealings in compensation cases and thus inject the third 
party element. It was found in the case of the 48 self
insurers who furnished data for this study that 31 handled 
all compensation matters themselves, while 17 turned over 
the conduct of these matters to some form of service bureau. 
This would indicate that by no means all self-insurers con
dlltt their compensation dealings directly with the injured 
employee and the Industrial Board. 



CHAPTER VI 

THE COST OF WORKMEN'S COMPENSATION IN 
NEW YORK STATE 

THE statement has frequently been made that work
men's compensation is more costly to the employer in 
New York than in any other states and that the ten

dency has been, and still is, for it to become constantly more 
costly. It is the purpose of this chapter to inquire into the 
matter of actual costs at the present time, to determine what 
has been their trend in recent years, and to compare the 
burden which the cost of compensation imposes upon the 
employer in New York State with the cost to employers in 
other states, particularly in the leading industrial states from 
which he must expect his most active competition. Since the 
basis of compensation costs to the employer is the premium 
rate, except in the case of self-insurers, compensation insur
ance rates will first be considered. 

INSURANCE PREMIUM RATES 

Table 35, prepared by the National Council on Compen
sation Insurance, shows the evolution of manual rates in 
New York since 1914. The changes which have been made 
in the general rate level are shown in the aggregate and by 
the component parts of the rate, law amendments, expe6se 
loading and other elements. The per cent of change is based 
on the rates in effect at the time changes were made, so that 
in order to ascertain the cumulative effect since 1914, the 
changes as given must be multiplied together in turn, taking 
the 1914 rate level as 100%. Likewise, the per cent of 
change given for each of the several elements is based on 
the rate after the change for each preceding element has 
been included. 

The totr.l change for the whole period since 1914 has been 
236 



TABLE 35: CHANGES IN MANUAL RATES AND RATE LEVEL SINCE 1914, NEW YORK STATE 
(Source: National Council on Compenution In.urance) .. 

(6) (9) 
(2) (I) locre •• ed (8) Chan.e 

(t) 
Number or CI ... i6C1donl 

PerC'Hcnt Pcr(~cnt Co,tM.de Iner.u. Due to 
With Chanaed It-cOl Nece ... ry (7) in Ratll' Elementa 

DlteofChanp Re.lOn for Chanae Amount .1 .1 by Law Eapen.e CC~:~:.!1 Other Than 
orChan._ I:le~~ Premium Amend- Lo.dina Chanl.lin 

AII'ec:ted menu Since Expen •• La. and 
Increaaet Deere .. !. Lilt Ra,e Lo.dina ESpeR" 

Revi.ion to,dina ---------~----- ---
July I, 1914 ..... Inception date of New .. .. .. 

York Law 
.. .. .. 33J1% .. .. 

March 31,1917 .. 1917 rate revision +20.0% 1 1 1 1 .. 39.0 9.3% +9.8% 
January I, 1918 .. Abnormal expense factor +5.0 • 11 .. 100 100 .. • 5.0' .. 

because of increase in 
expensel reautting from 
war-time conditions 

Jun. 30, 1920 .... 1920 rate revision ....... +5.2 335' 365' BubstaD. Buharan. 17.6% 39.0 -4.8' -6.1 
tiallyall tiallyall .. March 31, 1923 .. 1923 rate revision -3.2 68 134 43 25 1.4 .. -4.5 

Jun. 30, 1923 .... New experience rating -5.0 .. all 100 100 .. .. .. -5.0 
plan became eJfective 

+3.2 aU 100 .. 
July t, 1924 ..... Law amendment 100 3.2 

anuary I, 1925 .. 1924-5 revision +7.0 412 ii6 substan~ 8ubstan~ 5.7 40.0 i:7% ":0.5 
tiallyall' tiaUyaU' .. Jun. 30, 1925 .... To meet emergency cre· +10.0 all .. 100 100 .. .. +10.0 

ate? by adv.... loss 
ratios .. June 30, 1926 .... 1926 rate revision 0.0 3ll 323 96 96 .. .. .. ------------------------... Total. ... +48.2 .. .. .. .. +30.1 .. +11.2 +2.4 

I Information not available. 
I Based on an investigation covering 703 manual c::lasaificatioll8, involving over 88% of the payroU expoaure. 
• 5% surcharge removed. 
• 99.97% o( payroll and 99.85% o( premium affected. 
• 5% surcharg. (rom January I, 1918 to Jun. 30, 1920 (or abnormal experues teaulting from war. Arnoun .. to .xp.n •• loading of 41.9%. 
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over 48%. This includes changes made through five rate 
revisions when all elements which affect cost are considered, 
as measured by the accident experience of previous years. 
These revisions automatically provide for increased costs on 
account of law amendments which could not be accurately 
measured at the time, such as the effect of costs in disfigure
ment cases. It will be observed that two reductions in rates 
were made in 1923, the first of these is said to be due to pay
roll increases and the second was the result of the intro
duction of the new experience rating plan. 

The increase due to amendments of the law since 1917 
was 30.1%, and that due to causes other than amendments 
to the law and expense loading, 2.4%. The influence of 
rising payrolls is seen in the latter increase. I t will be 
noted in column 9 that in four instances decreases were 
caused by elements other than amendments and expense 
loading. Since premiums are the product of payrolls and the 
rates, if all other conditions remain the same, the rates will 
decrease as the payrolls increase. While it is true that em
ployees will receive a larger amount of compensation as pay
rolls increase, because of the higher wage rates, this does not 
entirely offset the effect of payrolls on rates. The 10.0% 
increase on June 30, 1925 was due to the increased losses 
experienced by insurance carriers. 

Table 36 shows a record of the manual rates in effect in 
New York for the more important classifications since July 
1, 1914. The relative importance of each classification is 
indicated in terms of the per cent which the payrolls and 
premiums reported for that classification in New York Sched
ule "z" for the policy year 1923 are of the total New York 
payrolls and premiums for all classifications combined rfor 
the same period. The extent to which the present New York 
rate is based solely on New Y orkexperience is indicated in per
centages for serious and non-serious injuries and for the medi
cal item. To the extent that a rate is not based on New York 
experience it is based on the combined experience of all 
states, so that New York experience enters into the rate de.. 
termination for those rates which are not based entirely on 
New York experience as a component part of nation-wide 
experiend:. 
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The classifications shown account for 62.8% of the total 
payroll and 43.8% of the total premiums earned for policy 
year 1923. It will be noted that, while rates in many cases 
have increased greatly oV!er those initially in effect, in some 
cases the differences are not so marked, while in others the 
rates have actually declined. The explanation for this lies 
in the fact that, in the beginning, rates were in some cases 
set too high and that accident costs in individual classifica.
tions vary according to accident frequency and severity. It 
is agreed that the largest influence on rates has been the 
great increase in payrolls over the 1914 period. If wage 
levels had remained stationary, all the rates would have been 
very much higher than shown. 

The relative hazard of the various occupations listed as 
determined by accident experience is well illustrated by the 
last column showing rates which became effective on June 
30, 1926. Iron and steel erection is far in the lead as the 
most hazardous occupation, a rate of $27.45 being considered 
necessary to cover losses. In other words, the employer 
must pay an amount equal to more than one quarter of his 
payroll to obtain compensation insurance. Carpentry ranks 
second, with a rate of $18.71, and logging and lumbering is 
third, with $17.23. Blast furnaces lead the manufacturing 
occupations, with a rate of $8.68. 

That the trend of compensation rates has been quite con
sistently and steadily upward is well established by Table 36. 
This steady increase has caused considerable dissatisfaction 
among employers as may be seen from the accounts of their 
experience with workmen's compensation. Many of them 
probably do not understand the reasons behind rate increases 
or the actuarial formula: for determining their amount. Fre
quently the employer has felt that his industry was not prop
erl1'classified, that the rates were too high for the hazards 
involved and that the safeguards and hospital units which 
he had installed had not been duly discounted. In fact, one 
company found that instead of reducing the yearly premium, 
the credit allowed for a hospital unit was taken away by re
ducing the experience credit and thereby increasing the ad
justed rate. Some employers feel that their safety records 
have not been sufficiently taken into account. One of the 
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THE PERIOD FllOM JULY 1, 1914, TO DATE, FOil EACH OF THE 

YOllK. CLASSIFICATIONS 
on Compensation Insurance) 

Rate Effective Berweeo 

July J,i9i6 M_ January June Much J~m3 July {~'''9W 3d,uins 1,191< J1.1917 1.1918 ,1920 31.1923 1,1924 Since 
~d and ~ ~ ~d ~ ~ ~d ~d ~d J~i926 J."I;" M.m. {:i9i7 ,June March J:i923 July {~19i1 3d,uins June 

31,1917 ,1920 31,1923 1,1924 ,1926 

---------------- - ----
6.16 6.16 8.n 8.74 8.73 7.57 7.19 7.42 6.91 7.59 7.33 

13.77 13.77 19.96 20.96 28.99 22.79 21.66 22.35 25.83 28.41 27.405 
1.30 1.30 1.85 1. .. 2.77 2.<9 2.37 2.45 2.26 2.49 2.34 
1.30 1.30 1.93 2.03 1.96 1.96 1.87 1.93 1.61 1.77 1.88 
8.10 8.10 8.31 8.7. 7.88 7.07 6.72 6." 792 8.70 US 

'.28 5.02 8.73 9.17 12.16 12.16 11.56 11.93 15.36 16.90 18.71 
1.30 1.30 1.53 1.61 2.21 2.65 2.51 2.59 2.38 2.63 2.46 
2.27 2.27. 3.32 3.<9 4.93 4.93 '.68 4.83 U8 '.70 4.11 
1.30 1.30 2.7S 2.89 3.21 2.62 2.'9 2.57 2.11 2.98 2.98 
2.40 2.40 2.'2 3.82 2.59 2.59 2.46 2.S. 3.48 3.83 2.91 

3.U 3.U 3.03 3.18 2.52 1.98 1.88 1." 2.33 2.55 3.19 
2.92 2.92 U7 3.82 3.60 3.20 3.Of 3.14 '.97 5.46 5.56 

7.45 US 9.99 ID.49 12.69 12.69 12.06 IUS 7.65 8.43 8.68 
'.86 6.48 5.51 5.79 4.11 4.11 3.90 4.02 6.12 6.73 5.74 
1.18 1.78 3.1S 3.31 2.57 2S? 2." 2.52 2.82 3.10 2.59 
1.72 1.72 1.61 1.69 2.18 2.18 2.07 2.1' 1.84 2.02 1.98 
2.59 2.59 3.1S 3.31 2.91 2.91 2.77 2.86 2.56 2.81 3.11 

.97 1.81 US 3.31 2.11 2.11 2.00 2.06 2.37 2.61 2.61 
1.71 J.n 3.48 2.11 2.30 2.30 2.19 2.26 3.01 3.32 3.29 
1.46 1.46 1.20 1.26 1.66 1.66 1.58 1.63 1.84 2.02 1.84 
.81 .. 1 1.20 1.26 1.66 1.66 1.58 1.63 1.84 2.02 1.84 

1.13 1.13 1.85 I." 2.22 2.22 2.11 2.l8 2.86 US 2.93 

UO '.86 6.Of 6.34 4.64 4:31 4.09 4.22 3.72 '.09 4.28 
'.86 '.86 01.58 4.81 4.37 4.37 4.16 '.29 •. 45 '.89 .... 

.78 .78 1.28 1.3f 1.4:8 J.48 1.41 1.46 1.54 1.69 1.83 

.78 .78 1.28 1.34 .98 1.33 1.26 1.30 1.27 1.39 I. .. 

.78 .78 1.12 1.18 1.05 .91 .B7 .90 .91 1.00 1.01 

.29 .29 • 43 •• 5 .5. .54 .52 .5 • ... •• 9 .49 

.6S .6S .55 .58 .73 .92 .88 .91 .63 .70 HJ 

.36 .36 .43 •• 5 .56 .56 .53 .55 .42 •• 7 .48 

~ .36 .39 .41 .39 .32 .31 .32 .27 .29 .31 
.36 .39 .f) .39 .30 .31 .32 .39 .29 .31 

.31 .36 .39 .41 • 39 .39 .37 .38 .42 .46 ... 
d~· .36 .47 .• 9 .33 .27 .26 .27 .31 .34 .31 

2.40 3.32 3.49 '.51 4.51 4.28 4.42. 6.17 
i.So 2.26 i.30 1.65 1.85 1.9f 1.76 1.57 I.f9 1.54 1.63 

1.30 2.01 2.11 2.D4 2.Of 1." 2.00 2.Of 2.25 2.51 

.39 .39 .39 .66 1.08 .96 .91 .94 .86 .95 .88 

.65 .65 .63 .66 .96 .79 .75 .77 .75 .82 .79 
3 .• 3 2.75 '.81 '.00 4.2f f.SS 4.33 4.47 4.55 5.01 4.44 
3.f3 2.75 3.81 '.00 f.Zf '.55 4.33 4.f7 4.55 5.01 .... .. 1.52 2.22 2.33 2.26 2.57 2." 2.52 2.57 2.83 2.56 

'C1 .... 6cabOo No. 2883-Fumltute Manufac:aanol. wu apparently not erected until lune 30. 
1916. Prior to that date the manufac:aarinl of pam .as apparently wrineo under one aalSl6cation. :! ~rior U:j~:\),Dt9t6~biq opuabou under another. CoDRqlWltly, WI! are uoable to ahow. 

17 
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TABLE 36: MANUAL RATES IN EFFECT IN NEW YORK DURING 
IMPORTANT NEW YORK 

(Source: National Council 

Volume Volume 01 

h!'pcr::,! Premium. 
(or CtallSt-

El[teut to Which ficariOD 6cationfor 
(or New New York Pruent Ne .... York 

Cod. C1aui&carioD Vork (in (in Term. R.tei.Slled 
Term. of or Per Eif;:'''~rrD 
PerCent Cent of 
of Tot.1 TotalNew Experiooce 

N.wYork York Pre-
Payroll) miuml) -- ------ No .. 

S.,;. Seri- Medi-
ou. ou. .,1 

Manuraaurio, CI.llme.rioD' % 
0"17 l~ 17x, 1'&t 2923 

r::.o ~!k:~8~Dftearth or Heaemer 
0.17 

3002 0.26 0.74 100 100 100 
3081 Foundria-iron 0.39 0.65 100 100 100 
3146 r,~~~ri::r~:j.!ixC:=\tanur.c:turiD8 0.21 O.ll .50 100 100 
3180 0.17 0.18 100 100 100 

3383 ew.lrv Manuf.cturio, 0.29 0.11 0 100 100 
3400 anuracturine (N.O,C'l 0.12 0.37 100 100 100 
3548 bindinrr Mach. Manu acturina 0.17 0.23 100 100 100 
3631 with oundry' 

0:71 1:25 100 100 100 36.12 ludio, (ouodriel 

3634 ~r~eri~::;!~~~~UanuracturiD& 0.20 0.19 100 100 100 
3643 0.25 0.31 100 100 100 
3808 Automobile Manufacturine 0.43 0.44 100 100 100 
3811 Automobile Body ManufacluriD, 0.07 0.12 100 100 100 
«>29 Brick Manufacturm.: (N.O.C.) 0.20 0.45 100 100 100 

4240 8011: Manuracturinr-lOlid Ptpt'1' 0.28 0.39 100 100 100 
4299 Printing aud Litholl'aphiog 0.11 0.45 100 100 100 
4300 Prinrina' 1.00 0.66 
4302 l.ithoaraphinar 0.08 0.08 

100 100 100 4304 New.papet Publiahiol 0.15 0.38 

4301 Bookbindinl . 0.50 0.28 100 100 100 
4410 Rubber GoOd. Manufacturing (N.O.C.) 0.01 0.11 100 100 100 
4703 Corn Producu Manufacturina 0.02 0.03 0 0 0 

Milc:eUaueoUI Cla:ni:ficatioal 
0.01 25 25 000< FIorinI 0.05 0 

0006 Fann L.bor 0.28 0.39 100 100 100 
2702 Lo,aina Ind Lumberina: 0.06 0.52 100 100 100 
7205 Dnve ... and Thll'ir Helpen 0.65 1.37 100 100 100 
7219 Truckmen (N.D.C.) 0.32 154 100 100 100 

7380 Ct.auWeura and Their Helpers 1.55 2.62 100 100 100 
8000 Inparrmeot StOfell 0.92 0.30 100 100 100 
8006 Gr~ry Slora-reail 0.48 0.22 100 100 100 
8008 Clothinlt Stora-retail 1.28 0.26 50 100 1fA> 
8380 Automobile Dealen 1.46 1.79 100 100 100 

8742 ~!ri~i'&iC:lr=;r'c! MCllaJRGI 
6.43 0.65 100 100 100 

8810 18m 0.96 100 100 100 
9040 AsylulNI or H.pilat. 0.33 0.26 100 100 100 
9050 Hotel. I.OS 0.92 100 100 100 
9071 RQU,ura.ar. 1.64 0.89 100 100 100 

9150 Thnrr.-nap hand. 0.27 0.25 100 100 100 
9154 TheatreJ-mana&etl 0.36 0.09 25 50 25 

• Symbol" Ca)" deDOte.- that me for each indmdaal riM q decermiaed ." "Iliac Board. 

wrirt:~=:!c:~i::cr.:;i~!~:aM::eh::'S~.,'id~~"'J!~=t!.~; .. ~==Z 
and "Foundry" c1aai6catioa1. 
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THE PERIOD nOM JULY 1, 1914, TO DATE, FOR. EACH OF THE 
CLASSIFlCATlONS-(Continued) 
on Compensation Insurance) 

July so!'i9i6 Mud. {~9i8' June M...,h J~i92J July Janu~ .nI.uDe 1.191. 31.1917 ,1920 31,1923 1.~9'U 1,192) 1925 Since _d -" W -" _d .. d .. d .. d •• d 3d~I926 J,"&16 
March {:i'9il June Much J:fnJ Julv {~i925' J6,ui925 3d,uim 31,1917 ,1920 31,1923 1,1~24 

----------------

.68 .68 1.28 1.3' 1.32 1.54 1.46 1.51 ... 9 I.M 1.63 5.12 5.12 S.5t 5.79 5.20 5.20 ~ ... 5.10 3.89 •. 29 '.69 2.72 2.72 2.42 2.5' 2.83 2.63 2.50 2.58 2.79 3.07 3.1f .'n .97 I." 1.51 2.06 2.06 1.96 2.02 2.28 2.51 2.59 1.\3 1.13 I.U .1iO 1." 1." 1.37 UI 1.66 I.U 1.114 

.6S .6S .67 .70 .66 .56 .53 .55 .50 .65 .51 5.67 5.67 3.32 (a)' '.97 '.97 '.73 "'8 5.12 3.M 5.86 .. 0 .ff1 l.ll ).18 2.22 2.22 2.1\ 2.18 UI 1.56 1.98 2111 2.07 2.42 2.54 
i.70 2.70 i.i6 iM 2.ii3 i.89 :i.93 1.36 1.36 2.10 2.21 

.97 .97 I.U 1.18 \.88 \.88 1.79 \.85 1.57 1.73 1.18 1.13 1.13 1.61 1.69 1.97 1.97 1.ff1 1.93 2.00 2.20 2.01 1.10 1.10 1.69 I.n 1.55 J.43 1.36 1.40 1.60 I.n 1.89 2.01 1.33 1.53 1.61 1.+2 2.51 2.39 2.47 2." 2.69 2.7' 2.43 2043 2.91 3.06 3.49 3.06 2.91 3.00 3.16 3.48 3.114 
2.49 2049 2.W 2.21 2048 1.48 2.'6 2." I.U 2.02 1.91 
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reasons for. the high rate on logging and lumbering in New 
York, according to one corporation, is that only large opera
tors make true reports of payrolls, and yet all accidents are 
reported and go to make up the manual rate. But most of 
the complaints against the Rating Board seemed to be due 
to a feeling that there had not been sufficient investigation 
into the actual processes of each individual factory and into 
the risks involved. Because of this lack of care it is alleged 
that general classifications are made which do not result 
from a consideration of the peculiar differences in factories. 
A few employers also complain that the rates which they pay 
are relatively too high for the benefits which the injured 
men receive. 

COMPENSATION COSTS BY TYPE OF DISABILITY 

Compensable disability has been classified in the New 
York workmen's compensation law into five classes: death, 
permanent total disability, permanent partial disability, tem
porary total disability and temporary partial disability. For 
convenience and to save endless repetition the word "disa
bility" is usually omitted, and the divisions are referred to 
simply as "permanent partial" or "temporary total." Be
cause of the comparatively few cases of temporary partial 
disability, it has become the custom to consider all tempo
rary disabilities under one head. 

It has already been explained that since 1923 the State 
Department of Labor has based statistics covering compen
sation awards upon the year in which awards were closed. 
Since it has been shown that approximately 97% of the 
cases tabulated for anyone year are for the same year and 
thlt immediately preceding, it is permissible to combine 
data covering costs and cases for anyone year in order to 
indicate the general relationship. The cost of death and 
permanent disability cases is arrived at by computing the 
sum of the discounted present values for each case according 
to tables given in Special Bulletin No. 120 of the New York 
State Department of Labor which are based upon the sur
vivorship annuitants table of mortality (Danish), the re
marriage tables of the Dutch Royal Insurance Institution 
and interest at the rate of 3.%'% per annum. SiltCe the De-
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. partment of Labor does not receive reports cover.ing medical 
costs, figures on the costs of various types ofin juries are based 
upon direct benefits to employees or their dependents only. 

Table 37 shows the number of compensable cases, the total 
awards and the average award per case, classified by extent 

TABLE 37: DISTRIBUTION OF NUMBER OF COMPENSABLE 

CASES, TOTAL AMOUNT OF AWARDS AND AVERAGE AWARD 

PER CASE, JULY I, 1924 TO JUNE 30, 1926 
(Source: New York State Department of Labor) 

Compensable Cases, by Extent of Disability 

Per Cent of All elsa in 

Di.abiliry 1923-\924 1924-1925 1925-1926 Total Each CIUI of Di.ability 

(3 frl.) I92J- 192<- 1925-
Toul 192. !~ 1926 

D .. th .... 1,109 1,102 1,110 3,321 } 
Perm. to- 1.5 1.5 1.2 1.4 

tal ..... 22 50 41 113 
Perm. par-

15,526 16,000 21.3 tial ..... 17,327 48,853 21.0 17.4 19.6 
Temporary 56,326 59,064 81,195 196,585 n.2 77.5 81.4 79.0 

---- --------Total 
cases . 72,983 76,216 99,673 248,872 100.0 100.0 100.0 100.0 

Awards by Extent of Disability , 
Per Cent ofTO'Cal A.,:ud. 

192J-1924 192<-1925 1925-26 Total iD Each Cia. of Dltability 

(3 yr..) 1923- \~j 1925 Aver_ 
192. 1926 

~ 
Death .... $6,448,655 $6,499,258 $6,874,881 $19,822,794 124.j 23.3 23.7 23.8 
Penn. To. 

tal ..... 301,982 652,981 519,466 1,474,429 1.1 2.4 1.8 1.8 
Penn. par-

13,520,153 14,121,288 13,859,140 41,500,581 50.8 50.7 47.8 49.7 tial ..... 
Temporary 6,319,314 6,581,199 7,741,989 20,642,502 23.8 .23.6 26.7 

~ Total 
awards $26,590,104 $27,854,726 $28,995,476 $83,440,306 100.0 100.0 100.0 100.0 

Average Award per Cue 

1923-1924- 1924-1925 1925-1926 Aft ... ~J,.,... 
------------
D .. th .... $5,815 $5,898 $6,194 $5,969 
Perm. to. 

tal ..... 13,726 13,060 12,670 13,048 
Perm.par-

871 883 800 850 tial ..... 
Temporary 112 111 95 105 

All casea I $364 $365 $291 $335 
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of disability for the fiscal years 1924, 1925 and 1926. This 
brings out the contrast between the relative frequency and 
total cost of different types of cases and the average award or 
cost per case. Thus, permanent totals are by a wide margin 
the smallest group in number of cases, and the total awards 
for this group have never equalled 3% of the total for all 
groups; but the average cost of permanent total cases is 
more than double the cost of deaths and far in excess of any 
of the other classifications. Permanent partials contribute 
only about 20% of the number of compensable cases but 
account for almost 50% of the total amount of awards. 
Death cases have been calculated as averaging close to $6000 
for the three year period, and permanent totals are shown 
as costing over $13,000 per case. These figures, as explained, 
are based upon probability tables and represent a probable 
average. It is possible for the cost ofindividual death cases to 
run as high as $20,000 and more, while in individual perma
nent total cases where the beneficiary was injured when very 
young the cost may be several times the average shown. 

Temporary disabilities provide approximately 80% of the 
compensable cases and receive about 25%of the total amount 
of awards, but of course the individual award is small, having 
averaged $105 in the three years covered. It is of interest to 
note that, while the average awards for the death, permanent 
total and permanent partial cases remained remarkably con
stant between 1924 and 1926, the average award for tempo
rary disabilities, after dropping from $112 in 1924 to $111 
in 1925, declined to $95 in 1926, or nearly 15%. This was 
undoubtedly due to the reduction of the waiting period from 
two weeks to one, with the consequent addition of a consid
erAble number of short time cases. 

DEATH CLAIMS AND AWAIlDS 

The number of death claims filed in New York State has 
averaged approximately 150 per month since October, 1923, 
the first month for which statistics of these cases were pub
lished. During each of the past three fiscal years death cases 
in which closing awards were made numbered slightly more 
than 1100, or 92 per month. Out of each eight i\eath cases 



248 WORKMEN'S COMPENSATION IN NEW YORK 

filed five were compensated, indicating the endeavor of de
pendents to have deaths through accidents brought under the 
compensation law. 

The cost of these compensated cases has already been 
.shown as averaging close to $6()()(} for the three year period. 
If it were not for the fact that in many cases there are no 
dependents, the averages for each year would be increased. 
In 1923-24 the average cost per case with dependents was 
$6,800, as against $5,815 in all death cases. In 1924-25 the 
respective costs were $7,345 and $5,898. The relatively 
greater cost of cases with dependents was due to the larger 
number of fatality cases without dependents. In the last fiscal 
year, 1925-26, the average cost per case with dependents was 
$7,413, as compared with the average cost of $6,194 in all 
death cases. The maximum cost of cases without dependents 
cannot be over $1,200, exclusive of any cost preceding death, 
since the legal requirements are that $200 shall be paid for 
funeral expenses and two sums of $500 each to the second 
injury and rehabilitation funds. 

The number of fatal cases for the last three fiscal years 
on the basis of dependency are shown in Table 38. 

TABLE 38: CLASSIFICATION OF DEATH CASES IN NEW YORK 

STATE, BETWEEN JULY 1, 1923 AND JUNE 30, 1926 
(5oI1l'<e: New York State Department of Labor) 

1923-24 1924-2$ 
Total fatal cases .................. 1,109 1,102 

With dependents. ............• 915 844 
Without .. .............. 194 258 
Total " •............. 2,295 2,031 

Widows. ................. 829 670 
Children ................. 1,298 1,199 
Parents. •.............•.. 168 162 

Average number dependcntl 
All cases ... ................. . 
Cases with dependents ........ . 

2.1 
2.7 

1.8 
2.4 

PERMANENT TOTAL DISABILITY CASES 

192$-26 
1,110 

894 
216 

2,001 
705 

1,113 
183 

1.8 
2.2 

These cases, while few in number as compared with other 
types of injury, are most important from the point of view 
of humanitarian considerations as well as from the stand
point of costs. In the case of a young man permanently 
disabled f/?r life the cost of compensation may ultimately 
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exceed $25,000. It is a simple calculation to obtain the exact 
sum if the maximum rate of $20 per week is taken for a long 
period of years. The average cost during the past few years 
has been close to $13,000 per case. These costs are based on 
the survivorship annuitants table of mortality. . 

The number of permanent total cases tabulated by the 
Department of Labor since the workmen's compensation 
law became effective is shown in Table 39. The Table also 
shows the number of permanent total disability cases and 
the average cost per case as reported by insurance carriers 
to the National Council on Compensation Insurance for the. 
fiscal years 1917-18 to 1922-23. No comparison can be made 
from year to year, since in the period up to 1923 cases were 
tabulated according to the year in which the accident occur
red, and only those cases which were closed at the time of 
tabulation were included, while from 1923 on, the record 
shows the number of cases in which final awards were made 
during anyone year without regard to the year in which the 
accident occurred. These cases therefore include those for 
the years previous to 1923 which were not tabulated under 
the year of occurrence. The record for the whole period of 
twelve years is fairly complete and omits only those cases 
which occurred before June 30, 1926 and have not as yet 
been settled. The number of cases reported by insurance 

TABLE 39: PEIlMANENT TOTAL DISABILITIES, BETWEEN 

JULY 1, 1914 AND JUNE 30, 1926 
(Source: Now York State Department of Labor and National Council on 

Compensation Insurance) 

.. 
191+d915 ............. . 
191~1916 ..•••.•.•.•••. 
1916-1917 ............. . 
1917-1918 ............. . 
1918-1919 .••••.•.••.•.. 
191~1920 ............. . 
192(H921. ........... .. 
1921-1922 ............. , 
1922-1923 ............ .. 
1923-1924 ............. . 
1924-1925 ..••.•..•..•.. 
192~1926 ............. . 

De';:.!:r::I{:bor AI R.eported by losunDCe Carrien 

Number of Cua Number of Cua A...,.~ Con per Cue 

26 
15 
14 
41 
26 
12 
13 
16 
17 
22 
50 
41 

95 
66 
60 
49 
38 
65 

$li.372 
12.920 
13,845 
14,874 
12,427 
11,553 

t .. 
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carriers to the National Council on Compensation Insurance 
on Schedule "z" is much higher than that shown by the 
Department of Labor. This is due to the classification oflong 
time temporary disability cases as permanent total cases. 

PERMANENT PARTIAL DISABILITY CASES 

Cases of this type do not permit of simple analysis because 
the severity of individual injuries .varies considerably and 
because the effect of these injuries on the earning capacity 
of the employee cannot be accurately measured. The special 
bulletins issued by the Department of Labor on comp!!nsa
tion accidents classify this, as well as other types of disability, 
according to industry, cause, location and nature of the in
jury, and infection. These injuries compose 21% of the 
total, and their cost amounts to approximately 50% of all 
compensation benefits. During the fiscal year 1924-25 the 
number of weeks for which compensation was awarded in 
these cases amounted to over 800,000, as compared with 
400,000 weeks in temporary cases. 

The distribution of 17,327 cases, according to the part of 
the body injured together with the cost of compensation 
and length of compensation period, is shown in Table 40 for 
the fiscal year 1925-26. 

TABLE 40: DISTRIBUTION OF PERMANENT PARTIAL DIS

ABILITIES ACCORDING TO PART OF BODY AFFECTED, IN NEw 

YORK STATE, BETWEEN JULY 1,1925 AND JUNE 30, 1926 
(Source: New York State Department o( Labor) 

Weebor 
Part or Body c_ Compen.ated CompeuyOD 

Oiaabilit" 

Head .........•............. 861 89,366 ,1,611,092 
Face and nec~ ................. 1,502 27,533 471,333 
Upper extrenlltles . ............ 11,430 482,800 8,421,187 
Lower exuemities . ............ 3,463 177,817 3,175,216 
Two or more parts . ........... 71 9,899 180,312 

17,327 787,424 '13,859,140 

It is interesting to observe that injuries to the upper and 
lower extremities make up 87% of the total permanent par
tial disabilities. Injuries to the upper extremities account 
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for over two-thirds of all the injuries. Finger cases alone 
number nearly 7,200 or about 45% of all the permanent par
tial cases. The cost of the injuries to the upper extremities 
is correspondingly higher, although it will be noted that the 
cost of head injuries is greater in proportion to the total 
cost than is the number as compared with all cases. 

TEMPORARY DISABILITY CASES 

From the standpoint of numbers this type of injury is 
more important than any other. The actual disability period 
in these cases, under the present one-week waiting period, 
ranges from something more than a week to an indefinite 
period which in a few cases extends into years. At the 
present time the maximum amount of compensation for 
temporary disabilities is limited to $3,500.1 If an employee 
is receiving the maximum rate of $20 per week, the benefits 
cease after a period of approximately 3~ years. When the 
rate is lower a longer benefit period is, of course, possible. 
The distribution of temporary disability cases according to 
the number of weeks of compensation paid during the year 
ended June 30, 1925 is shown in.Table 41. The number of 
temporary partial disability cases included is not shown, but 
it is relatively insignificant. For the year 1922-23 there were 
only 179 such cases out of nearly 47,000 cases which were 
classified under temporary partial and temporary total dis
ability. 

The fiscal year 1923-24 was the last year for which injuries 
have been analyzed under the two weeks waiting period 
provision. The data as published for 1924-25 contain cases 
which were made compensable under both the old and new 
wal~ing periods. As would be expected, the number of 
cases decreased in general as the weeks of compensation in
cre3,;ed. The cases of long duration which could be affected 
by the limit of $3,500 have been compared with all compen
sable cases by the Department of Labor as follows: 

76,216 99,673 
192f-19151~ 

59,064 81,195 
56 77 

• 



TABLE 41: EXTENT OF COMPENSATED DISABILITY AND COM

PENSATION COSTIN TEMPORARY DISABILITY CASES, IN NEW 

YORK STATE, BETWEEN JULY 1, 1924 AND JUNE 30,1925 
(Source" New York State Department of Labor) 

Number of Week. Compenuted 
Number 
ofCuu 

Total 
Weeki of Total 

Compen.ao.... ~!:~~1 ----------·1---------o to I ... than I~. ................... 26,767 26,767 $343,179 
I~"" .. 2~. .. ................. 13,805 27,610 450,039 
2Y'.... .. 3Y'. . . . . . . . . . . . . . . . . . . . 9,4JO 28,290 472,688 
3~"" .. Hi. . .. ................ 6,529 26,116 439,139 
4Y'.... .. 5 Y' . . . . . . . . . . . . . . . . . . . . 4,782 23,910 406,536 
5Y'.... .. 6~. . . ................. 2,582 15,492 259,792 
6Y'.... .. 7~.. .................. 1,434 10,038 179,159 
7~"" .. 8~.................... 3,262 26,096 452,912 

. 8~"" .. 9Y'.................... 2,359 21,231 363,969 
9Y''' .. 10~.................... 1,721 17,210 297,456 
10~" .. 11Y'.. .................. 1,235 13,585 235,374 
11~" .. 12~.... ................ 950 11,400 198,975 
12Y''' .. 13Y'. . . ................. 756 9,828 170,831 
13Y''' .. 14~.. .................. 636 8,904 154,784 
J4Y''' .. 15~.................... 466 6,990 117,858 
15Y''' .. 16~.. .................. 414 6,624 112,196 
16~" .. 17Y'.................... 347 5,899 102,452 
17~" .. 18Y'.. .................. 294 5,292 91,526 
18~" .. 19Y'. . .................. 260 4,940 84,088 
19~" .. 20~.................... 204 4,080 69,948 
20Y''' .. 21~. .. .. .. .. .. .. .. .. .. . 193 4,053 69,375 
21~"" .. 22~. .. . ................ 153 3,366 56,735 
22~"" .. 23Y'.................... 149 3,427 58,448 
23Y''''' .. 24Y'.. .................. 127 3,048 51,107 
24~"" .. 25~.................... 132 3,300 56,353 
25Y'.... .. 26Y'.................... 133 3,458 57,774 
26~"" .. 27Y'.................... 93 2,511 40,971 
2i~"" .. 28~.. .................. 93 2,604 43,362 
28~"" .. 29Y'.. .................. 95 2.755 47.493 
29~"" .. JOY'.. .. .. .. .. .. .. .. .. .. 76 2.280 39.020 
JO~"" .. 31~.. . .. .. . .. .. . .. .. .. . 67 2,077 35,480 
31~"" .. 32~ .. .. .. .. .. .. .. .. .... 63 2,016 32,334 
32~"" .. 33~.................... 52 1.716 27,529 
33Y''''' .. 34Y'.................... 51 1.734 28.117 
34~"" .. 35~.................... 58 2,OJO 32.491 
35~"" .. 36~.. .................. 43 1,548 26,955 
36~"" .. 37~.. .. ................ 37 1,369 23,370 
37~"" .. 38~.. .................. 50 1.900 JO,514 
38Y'.... .. 39Y' .. .. .. . .. .. .. .. .. .. . 36 1.404 25,737 
39~"" .. 40~.................... 31 1,240 20,181 
40~"" .. 41~.. .................. 33 1,353 '16.917 
41~"" .. 42~.. .................. 39 1,638 27,118 
42~"" .. 43~.................... 25 1,075 17.773 
43~"" .. 44~.. .. .. .. .. .. .. .. .. .. 16 704 10,635 
44~"" .. 45~.................... JO 1,350 22,493 
45~"" .. 46~.. .................. 34 1,564 25,596 
46Y'.... .. 47~.................... 21 987 15.563 
47~"" .. 48~.... ................ 23 1,104 18.806 
48~"" .. 49Y'.. .................. 14 686 11.m 
49~"" .. 5O~.. .................. 27 1,350 20.789 
50~"" .. 51~.. . ................. 16 816 13,079 
51~"" .. 64~.. .................. 186 10.721 172,934 
64)i'.... .. 77)i'.................... 136 9,651 151.906 
77)i':::: :: 9O)i' ....... :............ 96 8.097 J3J.49O 
9O)i' •. J03)i'.. .................. 91 8.886 148,597 
Over 103)i' .............................. ·1~~443~-I--.7~6":.2~16:_i'71:_.I~26~,372:_:4 

'1"_ ... 1 11:1 IQC .74. 1,11;: C7741 QjtQ 
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Some cases included in the group designated as possibly 
beyond the $3,500 limit may have been closed before the 
limit was reached, but because of the manner in which the 
records have been kept no separation is possible. For ex
ample, there may have been two cases grouped together 
which were compensated for 200 weeks each, with a total 
cost of $6,500. Only one of these cases could have received 
the maximum of$3,SOO, and it is possible that both cases may 
have been closed before either extended to the limit of com
pensable disability. While these long-time temporary in
juries may finally develop into permanent total disability 
cases, physicians are very reluctant so to classify them if 
there is any possible doubt as to the permanency of the in
jury. It is felt that the period covered by the $3,500 maxi
mum allowance is too limited in most cases to permit physi
cians to judge the permanency of the disability with any 
degree of certainty. 

Until recently the maximum compensation of $3,500 has 
been held by the Industrial Board as being applicable to tem
porary partial and temporary total cases as separate disabili
ties, thus making the maximum amount $7,fXJO in cases of 
recurring periods of total and partial disablement, or where 
partial. temporary disability followed a period of temporary 
total disability in which the maximum amount of $3,500 had 
already been paid. Under a ruling of the courts, however, 
the $3,500 limit has been set as the maximum for both types 
of disability.' While the Industrial Board is unable to make 
awards for permanent total disability in these cases, many 
of the long-time temporary disability cases are classified as 
such by insurance carriers, and reserves are set up accordingly. 

It is unfortunate that the temporary disabilities have not 
been tabulated according to the number of weeks actually 
lost !'ather than, as shown in Table 41, by weeks of compen
sation. There is a peculiar condition which enters into the 
analysis when weeks of compensation are used. Under the 
two weeks' waiting period clause it was impossible to obtain 
amounts of compensation in temporary caseS of more than 
five weeks to seven weeks because an employee who was dis
abled exactly seven weeks would receive five weeks of compen-

1 C.III1.I& ". Rohrls & C •• , 214 A. D. 836 (1925). • 
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sation, and if the lost time amounted to more than seven weeks 
the employee would be compensated for the exact time lost 
due to the recovery of compensation for the waiting period. 

Although temporary disabilities may run into years, 
around 85% have a duration of 10)4 weeks or less. Table 
42 shows the distribution in number and cost of this group 
of cases for 1923-24 and 1924-25. The data for 1924-25 are 
influenced by the inclusion of 5,469 cases compensated under 
the one week waiting period. Using the more recent data as 
given for 1924-25 it is seen that nearly 22% of all compen
sable temporary injuries receive benefits for periods from 
one day to less than 1)4 weeks. As soon as the full effect of 
the reduction in the waiting period is obtained, these cases 
will undoubtedly make up over a quarter of all compensable 
injuries. At the present time this group represents actual 
disability periods of something over a week to less than 2)4 
weeks. The average cost per case was less than )513 in 1924-
25. The maximum amount which could be received in any 
one case was less than )530. The groups which were com
pensated for 1)4 to 2)4 weeks accounted for over 12% of the 

TABLE 42: DISTRIBUTION OF TEMPORARY DISABILITY CASES 

AND COMPENSATION BY WEEKS OF DISABILITY, IN NEW 

YORK STATE, BETWEEN JULY 1, 1923 AND JUNE 30, 1925 
(Source' New York State Department of Labor) 

1923-192-4 

Hum- l~t I Toral Co.t Num. 
Week. ber of of.n COD!pen... Per ber of 

________ .~C-.... --I~C= .... ~~--.... ----~C----I c.... 
Orol~ .... 15,227 20.86 $201,543 $13.24 16,685 
1~-2~ .... 8,825 12.09 287,286 32.55 9,462 
2~- 3~ .... 6,154 8.43 303,125 49.26 6,617 
3~- 4~ .... 4,429 6.07 293,935 66.37 4,674 
4~- 5~ .... 2,380 3.26 193,202 81.18 2,739 
5~- 6~ .... 272 .37 27,515 101.16 686 
6~-7~ .... 1,629 2.23 195,047 119.73 1,523 
7~- 8~ .... 3,932 5.39 545,297 138.68 3,416 
8~- 9~ .... 2,492 3.41 379,690 152.36 2,438 
9~-10~ .... 1,853 2.54 311,266 167.98 1,757 

192 ..... 1925 

P ... c.n, 
0(.11 
C .... 

21.89 
12.41 
8.68 
6.13 
3.59 
.90 

2.00 
4,48 
3.20 
2.31 

Total 
Compean, ... 
$215,780 
308,917 
329,684 
310.506 
226,119 
68,252 

190,263 
469,957 
377,836 
302,439 

c
P" 

C ... 

$12.93 
32.65 
19.82 
66.43 
82.56 
99.49 

124.93 
137.58 
154.98 
172.13 

Total "pro 
10~ .... 47,193 64.66 $2,737,906 $58.02 49,997 65.60 $2,799,753 $55.99 

Total cases 

~i:bili:;':' .. 56,326 77.18 $6,319,314 $112.19 59,064 77.50 $6,581,199 $111.42 . . 
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total at an average cost ofless than $33 per case. The maxi
mum for anyone case was less than $50. The cases up to 
234 weeks of compensable disability make up over 45% of 
all cases, including death and other types. 

The significance of these facts becomes clear when it is 
recalled that all cases must be heard before a referee, which 
involves the loss of time from work for the employee and the 
loss of his services for the employer immediately after a 
period of disability through accident. The Department of 
Labor admits that great difficulty is experienced in getting 
employees entitled to compensation to appear for hearing 
when the period of compensation is very short, especially in 
the case of the more highly paid employees, such as building 
trade workers. Since these cases are relatively unimportant 
from the standpoints of the disability period, seriousness of 
the injury and the money cost, they can hardly be con
sidered as requiring the same methods of adjudication as the 
more serious cases. 

COMPENSATED OCCUPATIONAL DISEASE CASES 

Since the occupational disease clause was added to the 
workmen's compensation law in 1920 there have been com
parativelyfewof these cases in which awards have been made. 
During 1923-24 and 1924-25 these cases numbered 216 and 
202 respectively, with a total of 12 death cases for both 
years. The number for each fiscal year since 1919-20, accord
ing to the degree of disability, is given in Table 43. The 
closed award cases for 1923-24 are shown according to the 
type or cause of the disease. The total cost of the 216 cases, 
excl"sive of medical costs, was $88,268, or an average of $409 
per case. This total amounted to only one third of one per 
cent of all direct benefits awarded under workmen's compen
sation. Lead poisoning cases numbered 134, constituting 
62% of the total. The cost of these cases, exclusive of medi
cal charges, amounted to more than $61,000, or about 70% 
of the entire cost for all occupational disease cases. The re
maining 82 cases were distributed into 17 classes, according 
to,the grouping and terminology employed by the Depart
ment of Labor. In considering these cases it must.be borne 
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TABLE 43: COMPENSATED OCCUPATIONAL DISEASE CASES, 

NEW YORK. STATE, BETWEEN JULY 1,1919 AND JUNE 30,1925 
(Source: New York State Department of Labor) 

Year Total Death Permanent Permanent Tempotll')' 
Total Partial Di .. bility ---------

1919-1920 .••..••••.....•. 19 2 1 16 
192()-1921. ..••........... 81 3 78 
1921-1922 .••....••...•... 86 2 • 80 
1922-1923 .•.•............ 103 1 2 100 
1923-1924 .••••..•..•..••. 216 9 9 198 
1924-1925 ................ 202 3 4 195 

Classification by Type of Occupational Discase Cases between July 1, 
1923 and June 30, 1924 

Type of Di.abiliry Corr;~ 

P~:!~~:!t Perma!,eDc Temporary o~~~i:, 
Total PartIal Coat. 

Total 

--------1---------------
Anthrax...... .... ........ 16 
Lead poisoning. • • • • • . . . • . 134 
Handling and preparing 

hides, furs, etc. ... ...... . 
Hydrocyanic acid ........ . 

~:~ic::: :::::::::::::::~' 
Zinc .................... . 
Wood alcohol.. •••••••••.. 

g~::~!~~c:"J~~::: : : : : : : 
Nitro derivatives of benzol. 
Amido derivatives of benzol. 
Nickel carbonr!. .••....••. 
Compressed .... (bends) .... 
Dust ..•...•..••••••.•.•.. 
Heat and light . .......... . 

14 
2 
1 
3 
3 
3 
1 
8 
3 
5 
1 
9 
1 
3 

3 
6 

2 

7 
128 

13 
2 
1 
1 
3 
3 
I 
8 
3 
5 
1 
9 
1 
3 

$16,919. 
61,329 

2,754 
37 
33 

703 
126 

2,007 
494 

1,531 
72 

620 
180 
864 
23 

102 
Occupational activity (eel-

lubtis, etc.). . . • • . . . . . .• • 7 • • • . 7 354 
Copper and copper salts. • . 2 . . . . 2 120 ----m---9---9 -"J98""i88.i68 

in mind that the workmen's compensation law definkely 
provides for the types of occupational diseases which can 
be made compensable. 

In addition to awards made for occupational diseases, there 
has been an increasing number of cases compensated as acci
dents under Section 48 of the workmen's compensation law. 
These have been classified as being caused by poisonous 
substances, and are shown, according to the nature of the 
substances and the degree of disability, in Table 44. While 
these caslfS are comparatively few in number, over 10% of 
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TABLE 44: CASES OF POISONING COMPENSATED BETWEEN 

JULY 1,1914 AND JUNE 30, 1925 
(Somte: New York State Department of Labor) 

Year Tout Dao .. 
P .......... Pam ..... CJr: Tout PanW 

1914-1915 ________________ 87 2 2 83 1915-1916. _______________ 
82 8 • 70 191(,-1917 ________________ 
90 10 1 79 1917-1918 ________________ 112 24 2 86 1918-1919 ________________ 58 8 4 46 1919-1920 ________________ 

126 14 7 105 1920-1921. _______________ 
113 16 • 93 1921-1922. _______________ 
144 14 • 126 1922-1923 ________________ 
160 14 6 140 1923-1924 ________________ 
217 16 11 190 1924-1925 _______________ 
254 22 6 226 

Clusification of Poison C ..... YISCa! Year 1923-24 

P.o-o __ -:j0tal Death «E.i~=Ia~ CompeDD-
PTob.~ Partial Tempon.rJ' bon 

C=_~~_~ __ ~_ 8 2 6 515,258 Aneoic__________________ 2 2 433 

Dy.., ett. (haDdling mil-

P=~:::::::::::::::: 
illumiDao,,!! BU---- ______ _ 

64 
29 
24 

3 

3 

3 
3 

58 
26 
21 

32,886 
4,111 

23,113 
Hydnxymicaciduul C)'UIO-

J':"..;.;;-(;~d;.j;".-i;.;-~ 7 2 7,828 
ett.) ____ .______________ 80 6 3 71 47,250 

Carbo .. bisulJ'bide _ _ _ _ _ _ _ _ 2 1 1 1,689 
Septic infectlOll _____________ 1_1--":':'- __ 1 ________ 6_7 

TotaL.________________ 217 16 11 190 $132,635 

them have resulted in death, while only about 3% are classi
fied as permanent partial disabilities. The cost of the direct 
compensation benefits in 1923-24 amounted to )5133,635 or 
one-half of one per cent of the total closing awards made 
during the year. The average cost per case was )5611. 

COST OF COMPENSATION 

Cost per Case 6y Type of Disui/ity 
The average cost per case according to types of disability 

has been computed by the National Council on Compensa
tion Insurance from data contained on Schedule "Z." Fig-

18 • 
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ures for the policy years 1918 through 1923 are shown on 
Table 45. These figures have the additional advantage of 
showing average medical costs. In the first part of the table 
the medical averages were obtained by dividing the total 
medical cost incurred by insurance carriers for all cases, 
whether compensable or not, by the number of compensable 
cases. 

TABLE 45: AVERAGE COST PER CASE BY KIND OF INJURY, 

NEW YORK STATE, FOR POLICY YEARS 1918 TO 1923 
(Source: National Council on Compensation Insurance) 

You 

A. Cost Based on Actual Lo .... 
1918 .•......•.•••.••. $4,060 $10,339 $2,271 $554 $113 $51 
1919................. 4,451 11,650 2,587 637 114 67 
1920.. ............... 5,339' 13,708 2,991 636 122 96 
1921. . ............... 5,360 14,874 2,925 608 114 103 
1922................. 5,377 12,427 2,896 619 121 107 
1923................. 5,709 11,553 3,073 637 134 119 

B. Cost Modified to the Basi. of Present New York Law 
1918 ................. $4,795 $11,372 $2,513 $626 $102 $64 
1919 ................. 5,336 12,920 2,849 721 103 73 
1920 ............... ,. 5,910 13,845 3,284 687 101 98 
1921. ..............•. 5,853 14,874 3,211 654 93 83 
1922 ................. 5,807 12,427 3,180 665 99 75 
1923 ................. 6,028 11,553 3,334 678 109 83 

The averages in Table 45 have been computed by two 
methods. In section A of the table the averages have been 
found by dividing the total losses for each year by the num
ber of cases reported. In section B all policy years have ~een 
placed upon the same level by adjusting figures by applica
tion of theoretical law amendment factors, so that figures 
for all years are brought to the benefit level of the present 
New York law. Medical losses have been converted to the 
cost level of the policy year 1923 by applying a common set 
of manual rates to the classification payrolls reported in 
Schedule "z" for each policy year. The total of the man
ual premiums thus obtained for each policy year was divi
ded into the total actual losses reported for each year in , 
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Schedule "Z". The resultant ratio oflosses to premiums for 
the policy year 1923 was divided by the corresponding ratio 
for each of the other years. In short, section A shows what 
the actual average costs were in the various years covered, 
and Section B shows what the losses would have been had 
the present provisions of the law been in effect throughout 
the period. Consequendy, the increases shown between 1918 
and 1923 in section A are due to all causes affecting compen
sation costs, while the increases in section B are due to fac
tors other than the liberalization of the law. It must be 
remembered, however, that when comparing these averages 
only aterage cosls per case are being compared. These figures 
do not indicate changes in the entire cost of compensation 
from year to year, since the entire cost is affected by accident 
frequency as well as by average cost per case. It will be 
observed that the average costs per temporary total case 
are smaller on the basis ·of the present law than under the 
laws existing in the various policy years. The decrease is 
due to the change in waiting period from two weeks to one 
which made compensable so large a number of temporary 
total injuries of short duration as to reduce the average cost 
per case. This, of course, does not mean that the cost of 
temporary total injuries is smaller now than formerly. 

The increase in actual cost per case, as shown in section A 
was consistendy maintained except in the case of permanent 
total which reached its highest point in 1921 and declined in 
1922 and again in 1923. In the five year period between. 1918 
and 1923 the average cost per case increased 40% in death 
cases, nearly 11% in permanent totals, 34% in major per
manent partials, 15% in minor permanent partials, and 18% 
in temporary totals. The greatest increase of 133% occurred 
in the medical item. 

'With the increase in benefit scales factor removed, the 
increases in average cost per case, as shown in section B, are 
confined to smaller limits, but still a definite upward ten
dency is discernible. The factors whick were still effective 
in determining the cost were accident severity, wage rates 
and the degree of liberality with which the law was admini
stered. In death cases, costs were influenced by wage rates, 
the number and relationship of dependents, and alrninistra-
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Policy 
Y.u 

1918"'1 1919 ... 
1920 ••• 
1921. .• 
1922 .•• 
1m ... 

TABLE 46: COMPOSITE NEW YORK SI 
(Source: National C 

Payroll Eamed Premium 

Policin 
Exdudin. 
Medical 

Aid 
Total 

• 

Policie. 
ElIdudiDI 
Medical 

Aid 
Total 

I 

J2,095,m,OOO I ~t!:i~ 1530'600'11 
809,5tS 
469,432 
505,444-

1,Q49,820 

Death PermaaencToul 

NO., 
of Amount 

C .... 

NO., 
of Amount 

C .... 

A. 
$982.164 
768,916 
822,483 
728,817 
472,208 I 750,9521 

B. 1 

1

J2
'09s,m'OOOI $743'7-141 1

685 
1"'284'576195 1

51

'080'

380
1 

2.111,740.C:OO 618,262 651 3.473,912 66 852.728 
2.919,403.500 809,515 571 3.314,671 60 830,708 
2,675,174.600 469.432 591 3.459.268 49 728,837 
2.812.266,500 505.444 713 4,140,237 38 472.208 
3,446,408.700 1.049,820 4-3.J48.574o 889 5.359.197 65 150.952 

tive policy. These figures bring out strikingly the fact that 
by no means all of the rapidly increasing cost of workmen's 
compensation in New York state can be attributed to the 
legislative liberalization of the law's provisions. 

For the purpose of providing the basic data from which 
certain tables have been computed and from which other 
computations may be made, Table 46 gives the composite 
totals derived from Schedule "Z", which is filed annually 
by every insurance carrier, covering the policy years 1918 
through 1923. Later figures are not available because of 
the necessity of allowing sufficient time after the conclusion 
of a policy year to permit the inclusion of complete figures, 
and because of the care and thoroughness exercised in their 
preparation. As in the case of Table 45, the data irro this 
table are shown both on the basis of actual figures and also 
figures adjusted to the present benefit level of the New York 
law. 

THE TREND OF COSTS AS REPORTED BY EMPLOYERS 

In addition to material furnished by official insurance as
sociations, a general index of the trend of compensation 
costs to the employer was sought to indicate how much of a 
financial,l>urden was imposed by the original New York law 
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ULE "z" FOil POLICY YEAIlS 1918-1923 
on Compensation Insurance) 

No'1 c:.. -.. 
.... s..;. 

.3.S26.lIIl4.2551J2.358,526I41,759I,,·n7,,0< 1J2.402'
137

IJ2
'466.995 148,34

7
1 3.66.3.613 5.580 3.5S3,lli 44,207 5.017.510 3.489,339 51.920 

3.311).131 S.6S6 3.599,339 33.750 4,tH,OOl 3.964,463 41.167 

J~~~:f: :~~:~ :;:~ ::~n~ ::Ws:~ tl:m 
<,9;O,l1l 9,460 6J)25,1l7 48,Q55 6;~1,(ll1 6, 7,154,999 60,080 

"'-Law 

261 

Total 

~t~li~II2,665"34lifrlI1~1 11~!1~~1 1J2~i~ 
4.296JOI 7.oos 64,749 6,412,271 S:S12:776 73:856 253,',<92'49'!,556 
5,J7O,872 9,460 '-i7~4:.!!,(Jl5=..:":.!!096,6'i=!:!S.!-...;.:._.!...!.7,,,,'s<,,,,,,899=86,,,.o,,,JO=_=---,L...!:!=:~!:! 

and how greatly the many amendments tending to liberalize 
the law and the actual experience in operation had increased 
the cost. On the questionnaires sent by the Board to em
ployers, they were asked to give for each year since 1914, or 
for as far back as possible, their average employment, total 
payroll and workmen's compensation premiums. Those in
suring with dividend paying carriers were also asked to give 
the dividends received by years in order that those might be 
deducted from the gross premiums to obtain the net pay
ments. Replies were classified by industries, since conditions 
and premiums differ widely among different industries. A 
considerable number of replies was placed in a miscellaneous 
classification for lack of a sufficient number of replies from a 
giVUl type of work to permit of its treatment as a separate 
industry. No tabulation of those schedules as a separate in
du.sfrial group was attempted, but they were included in the 
composite tabulation of all industries combined. 

A paucity of data was found for the earlier years from 1914 
to 1918. Either many companies were not in existence 
at that time or found it impossible to provide data for that 
period, A test tabulation of a number of replies which cov
ered the entire period and of another group which began to 
report data in various years from 1917 to 1921 indi~ated that 
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during the period common to both groups the m~vements 
were substantially similar. It was consequently considered 
proper to include in the tabulation data from all schedules, 
beginning with whatever year was first given on the schedule. 
Thus the figures for years after 1914 are based upon a con
stantly increasing coverage. In order to show the trend of 
wage costs and compensation costs, index numbers have been 
computed using the figures for 1915, the first complete year 
·of the law in operation, as the base. 

The method employed for showing the cost of compensa,
tion to the employer has been upon a per wage earner basis, 
since this provides a unit common to all conditions. These 
figures are obtained by dividing the net premiums for the 
year by the average employment for that year. Since pre
mium costs are largely influenced by payrolls, the average 
wage cost per wage earner has also been computed for each 
year since 1915 by dividing the total payroll by the average 
number employed. The average premium cost and average 
wage cost, together with index numbers to show the rate of 
increase since 1915 are shown on Tables 48-53 and Charts 
9-14 for individual industries and for all industries combined. 
The average costs for 1925 for the several industries are 
assembled on Table 47. 

TABLE 47: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER BY INDUSTRIES 
IN 1925 . 

(Source: Nalional Industrial Conference Board) 

All industries combined ..... ................ . 
Lumber and millwork .. ..................... . 
Paper and pulp ............................ . 
Iron and steel .............................. . 
Chemicals ................................. . 
Furniture .................................. . 
Metal working . ............................ . 
PubJic utilities ............................. . 
Food products ......•..••.••.•..•........... 
Prinling and publishing ...........••.•...•... 
T .. IiI ..................................... . 
Boots and .hoes •..........•.•.•............. 
T .. IiI. prody.cts ....................•........ 

$18.89 
39.76 
33.65 
26.40 
25.57 
24.30 
22.96 
19.17 
15.33 
10.15 
7.69 
6.16 
2.22 

$1,426.57 
1,444.14 
1,575.67 
1,490.22 
1,827.40 
1,554.19 
1,543.81 
1,679.61 
1,183.72 
1,628.84 
1,006.35 
1,117.17 

973.65 
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CHART 9: COMPENSATION PREMIUM COST AND WAGE COST 

PER WAGE EARNER IN ALL INDUSTRIES, NEW YORK 
STATE, 1915 TO 1926 

1915 = 100 

711 ItI5 _ .17 "18 Itlt 1820 1921 1822 I9Z3 .24 19211 192<1 

• 
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CHART 10: COMPENSATION PREMIUM COST AND WAGE COST 

PER WAGE EARNER IN SPECIFIED INDUSTRIES, NEW YORK. 
STATE, 1915 TO 1926 
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CHAIlT 11: COMPENSATION PIlEMIUM COST AND WAGE COST 

PEIl WAGE EAllNEil IN SPECIFIED INDUSTIlIES, NEW YOIlK 

STATE, 1915 TO 1926 
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CHART 12: COMPENSATION PU:MIUM COST AND WAGE COST 

PER WAGE EARNER IN SPECIFIED INDUSTRIES, NEW YORK' 
STATE, 1915 TO 1926 
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CHART 13: COMPENSATION PREMIUM COST AND WAGE COST 

PER WAGE EARNER IN SPECIFIED INDUSTRIES, NEW You:. 
STATE, 1915 TO 1926 
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CHART 14: COMPENSATION PREMIUM COST AND WAGE COST 

PER WAGE EARNER IN SPECIFIED INDUSTRIES, NEW YORK 
STATE, 1915 TO 1926 
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TABLE 48: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER IN ALL INDUS
TRIES, 1915-1925 

1915=100 
(Source: National Industrial Conference Board) 

y .... 
Awra\Y:;~:::e~ per Averqe WT.~ per Wap 

Artuab lades Not. ..... .. Index No.. 

1915 ..•...•.•..•.•.••. $6.33 100 $688.88 100 
1916 ..•••.••.•.•..•••. 7.19 114 751.20 109 
1917 .•.••••.•....••.•. 9.24 146 900.42 131 
1918 .•.••••.•.•••.•••. 11.10 175 1,044.61 152 
1919 ..••••.•.••.••••.. 11.71 185 1,132.39 164 
1920 .•.•.•..••..•••••. 15.35 243 1,408.93 205 
1921. ..•..••.•..••.•.. 14.17 224 1,253.77 182 
1922 ....••.......•..•. 13.60 215 1,236.09 179 
1923 .•..••...•.......• 16.89 267 1,509.18 219 
1924 •.•.•.•.•..•.•.... 16.80 265 1,407.54 204 
1925 .................. 18.89 298 1,426.57 207 

TABLE 49: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER, INDIVIDUAL 
INDUSTRIES, 1915-1925 

1915-100 
(Source· N"ational Industrial Conference Board) 

Iron and Steel Metal Productl 

~:~ra&!:.. Average Waae Averap: p~ AvenpWaae 
y.., 0- per Wace miumCost CoOlt perWap 

WqeEamer Earner perWaae Earner Earner 

A" .... loda: 
Artuab 

Indes 
Artuab 

lodes Actuall lods 
N ... N ... N ... NOl. 

1915 ..••••..•••. $7.22 100 $698.77 100 $6.15 100 Isno:so 100 
1916 •.••.•...... 7.65 106 764.97 109 8.01 130 849.22 118 
1917 .•...•..•.•. 11.64 161 944.26 135 11.23 183 1,015.22 141 
1918 .•.•.•..•.•. 19.07 264 1,157.77 166 14.09 229 1,169.98 162 
1919 ...•.•..••.• 10.82 150 1,261.79 181 13.47 219 1,231.88 171 
1920 .•.•.•.••.•. 24.13 334 1,517,33 217 18.08 294 1,666.73 231 
1921. •..•...•.•. 28.12 389 1,414.44 202 17.28 281 1,365.53 190 
1922 .....•..•.•. 20.24 278 1,288.81 184 14.74 240 1,278.53 177 
1923 ......•.•..• 25.83 358 1,661.30 238 20.54 334 1,786.53 248 
1924 .•.......•.. 24.82 343 1,575.14 225 18.97 308 1,490.76 207 
1925 ........•... 26.40 366 1,490.22 213 22.96 373 1,543.81 214 

The rates of premium cost increase differ greatly in the 
various industries but, with three exceptions, they are great
er than the increase in wage costs. For all reporting plants 
combined, the average premium cost per wage earner in
creased 198% between 1915 and 1925, while the average wage 
cost per wage earner increased 107%. 
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TABLE 50: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER, INDIVIDUAL 

INDUSTRIES, 1915-1925 
1915-100 

(Source: National Industrial Conference Board) 

Paper aud Pulp Printin, and PubJi.hiu, 

m'i=a~r':r AyerageWage m'i::~~ Averllfl Ware 
You Colt per Wage eo. ~rW.ae 

Wage Earner Earner WapE.mer Earner 

Actu.b 
Index Actual. Index 

Actuall Indaf Actual. 
lude. 

N ... N ... N ... N ... ------- ----------
1915 •••.•.•••••. $11.23 100 $634.93 100 $4.32 100 $840.35 100 
1916 ........ " .. 13.86 123 822.43 130 3.78 87 803.22 96 
1917 ............ 19.19 171 1,021.84 161 4.45 103 854.73 102 
1918 .•.••..••••. 24.08 214 1,259.41 198 5.75 133 981.58 117 
1919 ............ 23.08 206 1,407.69 222 9.85 228 1,257.95 ISO 
1920 ............ 26.03 232 1,613.36 254 11.49 266 1,617.33 192 
1921 ............ 21.65 193 1,421.93 224 9.58 222 1,580.94 188 
1922 .••.••••..•. 26.35 235 1,359.59 214 10.40 241 1,642.00 195 
1923 ............ 32.03 285 1,607.46 253 8.36 174 1,700.01 202 
1924 ............ 29.14 259 1,567.76 247 8.92 206 1,702.22 203 
1925 ............ 33.65 300 1,575.67 248 10.15 235 1,628.84 194 

TABLE 51: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER, INDIVIDUAL 

INDUSTRIES, 1915-1925 
1915-100 

(Source: National Industrial Conference Board) 

Teni.leI Textile Producu 

~:~~ Avenge Wace m'i::a~;:. ATUQeWace 
y.." Wap Eamer 

Co.t~:ap 
WareEIrDef 

C-rm;: ... 
Actuala 

Index 
Actuala 

Indes 
Act:uall 

Indes 
Amula 

lades 
N~ N~ Noo. f'(M. 

1915 .•• : .•..•... $2.79 100 $S01.83 100 $1.51 100 $484.71 100 
1916 ............ 3.24 116 577.63 115 1.59 106 495.39 102 
1917 .......... " 3.83 137 620.07 124 1.71 113 657.06 136 
1918 ...... " .... 5.41 194 702.12 140 1.94 128 690.29 142 
1919 .....••••.•• 4.86 174 781.50 156 1.60 106 791.30 163 
1920 ........ " .. 6.62 237 933.60 186 2.13 140 1,01l.46 209 
1921.. .... " .... 6.94 249 916.18 183 1.79 118 879.14 181 
1922 ..•..••.•.•. 5.62 201 931.70 186 1.71 113 857.60 177 
1923 ............ 7.38 265 1,099.87 219 1.92 127 996.35 206 
1924 ............ 7.68 275 1,031.90 206 2.22 147 961.99 198 
1925 ............ 7.69 275 1,006.35 201 2.22 147 937.65 201 
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TABLE 52: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER, INDIVI!>UAL 

INDUSTRIES, 1915-1925 
1915-1OQ 

(Source: National Industrial Conference Board) 

Boou ud Sboa Furniture 

~:emrae!;:. Average Waae ~~ra&J;:.. Avenee Waae 
Y ... Cost perWqe Cost perWap 

WaaeEamer Earner WaaeEamer E~" 

Actual. Indell: Aetuall Index 
Actua" 

Index 
A .... aJo Index 

N ... N ... No., N ... 

1915 ••••••.•.••. $1.84 100 '$687.97 100 $5.60 100 $641.75 100 
1916 ............ 1.84 100 715.91 104 7.22 129 685.53 107 
1917 ............ 4.75 258 838.55 122 9.83 175 721.66 112 
1918 •..•...•..•. 6.48 352 1,254.07 182 17.24 308 931.53 145 
1919 ....•..••.•. 6.43 349 1,349.60 196 18.29 327 1,130.09 .176 
1920 ............ 5.14 279 1,051.90 153 19.12 341 1,269.19 198 
1921. .•..•.•..•. 5.44 296 1,292.20 188 19.24 344 1,319.88 206 
1922 ••.•.•..•... 4.14 225 1,129.17 164 21.83 390 1,512.73 236 
1923 ............ 5.47 303 1,222.18 178 20.04 358 1,404.23 219 
1924 ............ 6.13 333 1,070.22 156 22.96 410 1,553.06 ~41 
1925 ............ 6.16 335 1,111.17 161 24.30 434 1,554.19 241 

TABLE 53: AVERAGE WORKMEN'S COMPENSATION PREMIUM 

COST AND WAGE COST PER WAGE EARNER, INDIVIDUAL 

INDUSTRIES, 1915-1925 
1915-100 

(Source: National Industrial Conference Board) 

Food Producu Chemical. 

~::a&!r:=r Averase Walo mt::~!;r AverqeWaae 

You 
Cost perWap COlt perWa,c 

WaaeEamer Earner Waae Earner E~~ 

ActuaJo Index Actual. 
Inda Actu.b lilda. Actual. lodea .. NOI • N ... N ... No •. 

1915 ............ $8.80 100 I $910.58 100 $15.38 100 $701.33 100 
1916, ........... 11.48 130 999.81 110 11.66 76 889.61 127 
1917 ............ 15.02 171 1,159.01 127 23.52 153 1,314.19 187 
1918 ............ 15.06 171 1,178.36 129 23.11 150 1,381.37 197 
1919 ............ 17.65 201 1,176.23 129 20.92 136 1,526.08 218 
1920 .•.•.•..••.. 17.46 198 1,252.94 138 20.04 130 1,626.71 232 
1921. ........... 16.10 183 1,412.27 155 23.72 154 1,518.32 216 
1922, .•.....••.•. 12.48 142 1,213.40 133 17.62 115 1,466.35 209 
1923 .......... :. 12.59 143 1,149,12 126 19.80 129 1,560.21 222 
1924 ............ 14.41 164 1,172.33 129 25.04 163 1,747.05 249 
1925 ............ 15.33 174 1,183.72 130 25.57 166 1,827.40 260 
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Ratio of Compensation Cost to Payrolls and Sales 
The general complaint that compensation costs havemoun

ted to such an extent that they have become a definite ele
ment of manufacturing expense suggests the advantage of 
relating these costs to certain indices of plant expense and 
productivity in order to determine how great a part compen
sation costs play. Employers were therefore asked to give 
by years the ratio of compensation cost to payroll and to 
sales. As heretofore, replies were grouped by industries, 
and the average ratio for an industry for anyone year was 
determined by finding the median. That is, the various 
ratios were arranged in numerical sequence and the center 
ratio was accepted as representative of the group. 

The constancy of those ratios throughout the entire period 
covered is remarkable. The tendency is upward, but in no 
industry was the ratio of premiums to payrolls doubled be
tween 1915 and 1925. The range in 1925 was from .003 in 
textile products to .025 in lumber and mill work. Even in 
the large metal working group the ratio of premiums to pay
rolls was only .016 in 1925. 

The ratios of premiums to sales of course run lower than 
in the case of payrolls, but these ratios showed an even 
greater uniformity. Again a slowly rising trend is perceptible 
in the majority of industries indicating that compensation 
costs have mounted faster than sales. Not only is the con
sistency within an industry over the period covered remark
able, but there is a striking similarity between industries. 
For example in 1925, the range among industries was from 
.001 to .006 and was distributed as follows: .001, one indus
try; .002, three industries;. .003, one industry; .004, one 
industry; .005, two industries, and .006, three industJiies. 
Figures are shown in detail on Tables 54 and 55. 

From the replies of employers no definite conclusion can 
be reached as to the direct effect of compensation costs upon 
competition with other states. With some plants it appears 
to be a comparatively small factor, while others regard it as 
a serious problem. Many employers ignored the question, 
implying that they were not greatly concerned. One third 
of the employers who commented upon the competitive 
phase of fompensation costs found this the most serious 
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TABLE 54: RATIO OF WORKMEN'S COMPENSATION PREMIUM 

COSTS TO PAYROLLS, BY INDUSTIlIES, 1915-1925 
(Source: National Industtial Conference Board) 

Lum- Print-

~ T~-be< IIooa Food T .... aJe Metal Pa.., Fumi- Chem- Public 
Y ... and and P ...... Pub- Woo P ...... Work and .... i<ab Utili-

MiD Shoa u ... tub- """ ina Pulp a", 
w",k ina - --1915 .••••.. .. .. .010 .007 .()()6 .010 .019 .010 .()()6 .. 

1916 .•.•... .016 .. .010 .()()6 .005 .002 .009 .017 .010 .006 .. 
1917 ....••. .014 .. .011 .005 .005 .003 .012 .020 .016 .008 

.oi2 1918 .•••••. .019 .014 .003 .006 .003 .013 .016 .018 .017 
1919 .•.•... • 023 .004 .014 .006 .005 .003 .015 .020 .015 .013 .015 
1920 ..••... • 025 .()()6 .014 .008 .006 .003 .014 .019 .014 .011 .012 
1921. ..•... .028 .004 .012 .006 .006 .003 .014 .017 .014 .012 .020 
1922 ...••.. .028 .005 .012 .006 .006 .002 .014 .020 .014 .013 .019 
1923 ..••..• • 022 .005 .012 .007 .007 .003 .014 .014 .014 .011 .016 
1924 ...•... .G25 .005 .013 .006 .007 .003 .016 .020 .014 .013 .018 
1925 ...••.. • 025 .006 .015 .007 .008 .003 .016 .019 .015 .011 .015 

TABLE 55: RATIO OF WORKMEN'S COMPENSATION PREMIUM 

COSTS TO SALES, BY INDUSTRIES, 1915-1925 
(Source: National Industtial Conference Board) 

Lum- P~Dt- Tex- . 

Year ~ a:T :::. p:~ ~ p~d.. ~~- P:~r 't'::":!j.. <;t.cZ ~~~U: 
Mill ShoeI; uCli lilb- uc:tI l1li: Pulp bel 

----~----~---------------
1915. • ••. . . . . . • • • • • • .001 . . .003.004 .003 . . • • 

:~:L:::: ::: .<Mil :gg: :W ::: :gg~ :gg~ :gg~ 
1918 .•..•... 004 .001.004 .001 .0007 .004 .003 .005 .003 .. 

:~::::::: ~ .001 :gg: ~ :gg: ::= :gg: = :gg: :~ :ggj 
1921.. .•.... 006 .001 .001 .002 .002 .0008 .005 .003 .004 .004 .005 
1922 ..•••..• 005 .001 .001 .003 .001 .0008 .004 .003 .004 .003 .006 
1923. . •• . .. .004 .002 .001 .002 .002 .0007 .004 .003 .004 .004 .006 
1924 .•••••. .004 .002 .001 .003 .002 .001 .005 .004 .004 .004 .006 
1925 ..••...• 006 .002 .002 .003 .002 .001 .006 .005 .005 .004 .006 

• 
problem involved in their competition with other states. 
These plants were largely confined to the metal working in
dustries, including foundries, drop forge plants, manufac
turers of automobile parts, machines and stampings. These 
are among the most universal industries, found extensively 
in manufacturing states. Their margin of profit is kept low 
by close competition, and any addition to their operating 
expense might well be regarded with alarm. One company, 

~ , 
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manufacturing machinery, reported that the cost of compen
sation and other labor laws in New York State had become 
an important factor in determining the location for expan
sion and new construction. A drop forge plant stated that 
their manual rate in New York was four times as high as in 
Pennsylvania. A food packing company found the costs of 
compensation and other labor law requirements so high in 
New York that, when it decided to erect a new plant, New 
York was not considered. These cases indicate that, while 
compensation costs in New York State are seldom sufficiently 
high actually to force an industry out of the state, they may 
be a considerable factor in dictating the advisability of locat
ing new plants elsewhere. 

FACTORS INFLUENCING THE RISING COST OF COMPENSATION 

IN NEW YORK STATE 

Insurance companies were not unanimous as to the rela
tive importance of the several factors which have caused the 
increase in compensation costs in New York State. All 
carriers, of course, agree that the greatest single factor has 
been the liberalization of benefits through amendments to 
the original law. Many carriers believe that the rise in medi
cal expense is due to the legislative extension of medical bene
fits, higher charges by physicians and the unethical tactics 
of some members of the profession. Another widely cited 
cause of rising compensation cost is the liberality of admin
istration. One company emphatically believes that this is 
the chief cause for the great increase in compensation costs, 
while another characterizes it as indefinite and intangible; 
but the large majority of insurance carriers sustain the oJ'in
ion that it is a factor of first rank in affecting the cost of 
compensation. 

Increased claim cost was mentioned by half of the carriers, 
which replied to the Board's questionnaire, as a decided fac
tor in increased cost, and it was thought by some to be pecu
liar to New York. Only a few of the many companies which 
considered it important attempted to give a definite state
ment as to the extent of its influence on the cost of compen
sation. One carrier provided the following table as an indi-

( 
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cation of the increasing ratio of claim expenses to earned 
premiums. 

y"" 
1920 
1921 
1922 
1923 
1924 
1925 

a.u._ 
Incuned 

$87,122.98 
84,649.91 
79,589.62 

108,249.98 
137,170.99 
160,453.81 

R.ti~ to E.mec1 
PremiUlDf 
5.03% 
6.19 
6.20 
6.43 
7.41 
7.22 

The explanation which accompanied the table stated that 
"within the last few years there has been a great increase in 
the number of hearings on workmen's compensation cases. 
Where at one time hearings in the Labor Department State 
Divisions were held in one place a day, there are now three 
hearings in three different places on the same day, requiring 
additional claim men to handle the h~arings in all parts of 
the state. This has caused an increase in the claim expense 
to insurance carriers." Other factors reported as affecting 
costs were the growing familiarity of employees with the law, 
the failure of employers to cooperate with the carriers by 
reporting accidents promptly, the overpayment of certain 
types of injury, increased accident frequency and the intro
duction of labor saving machinery. 

NEW YORK. COSTS COMPARED WITH OTHER STATES 

Most of the burdens imposed upon industry by legislation 
are relative in their character. Whatever the actual pressure 
caused by a law may be, the degree in which it is greater or 
less in its exactions than similar laws in other states largely 
affects the employer's attitude toward it. In case the law 
in his state is more stringent in its provisions than in the 
majority of other states his opposition may be due to actual 
comPetitive disadvantage, to fear of such a condition or to 
disinclination, on general principles, to being placed at an 
apparent disadvantage. 

Whatever the effect it may have upon his business, the 
New York employer has reason to believe that workmen's 
compensation is costing him considerably more than it costs 
his competitors in other states. Manual rates for eighty occu
pational classifications for New York were shown in a,n ear
lier section. In Table 56 manual rates for the same classifi-, 



TABLE 56: MANUAL RATES FOR EACH OF THE IMPORT,\NT NEW YORK CLASSIFICATIONS COMPARED 

WITH OrHER STATES 
(Source" National Council on Compensation Insurance) 

Rat" 
Cod. Clauificatioll N", Con- MauI- Micru.. N,w Rhode Wia.con-

York De<'tieur lIIinoi. Indiana chuteu. •• n Jersey bland .. n ------------------------
5022 

Contracting Classifications 
7.33 3.73 2.26 2.51 4.28 2.41 2.50 2.18 2.67 Masonry (N .O.C.)I 

5040 Iron and Steel Erection 27.45 15.21 12.36 12.63 14.82 12.83 9.60 10.13 14.88 
5183 Plumbi';.'/ W,O.C.) 2.34 1.28 1.14 1.03 1.17 .98 1.10 .95 1.61 
5190 Electric !ixtures-inatallation 1.88 1.29 1.18 1.09 .92 .98 .99 .91 1.70 
5204 Concrete Construction-Buildings 8.45 3.88 3.64 2.79 4.15 2.91 3.00 2.69 3.16 

5401 Carpentry (N.O.C.) 18.71 5.88 7.30 7.05 5.48 7.78 4.50 3.26 2.95 
5437 Carpentry-interior trim 2.46 1.14 .81 1.01 .98 .91 1.20 _79 2.95 
5480 Plastering (N .O.C.) 4.71 1.73 1.43 1.59 1.82 1.39 1.25 1.26 1.85 
5490 Painting and Decorating-interior 2.98 1.30 1.18 1.31 .97 1.11 

i.20 
.92 1.27 

5502 ConcfCte Construction-Sidewalks and floon 2.91 1.46 .98 .93 1.37 .88 1.00 1.12 

6041 Grading Land 3.19 1.56 1.71 1.49 1.42 1.34 1.25 1.14 2.83 
6042 Street or Road Construction 5.56 3.95 3.31 3.63 3.73 2.91 2.90 2.13 3.09 

Manufacturing Classifications 
1421 Blalt Furnaces 8.68 4.40 4.58 4.28 4.65 4.63 4.10 3.14 6.15 
1701 Cement Manufacturin, 5.74 3.49 4.19 4.68 3.72 3.19 2.90 2.40 3.92 
1803 Stone CuttinB and Polishing 2.59 1.79 1.71 2.06 2.04 1.59 1.35 1.29 3.75 
2000 Bakeries 1.98 1.26 1.04 .84 1.19 1.08 1.25 .83 1.19 
2014 Milling of Grain 3.11 1.78 2.03 1.68 1.96 1.63 1.75 1.28 2.74 

2021 Sugar Refining 2.61 1.73 1.74 1.63 2.32 1.49 1.60 1.27 2.39 
2040 Ice Cream Manufacturing 3.29 1.91 2.08 1.74 2.17 l.65 1.95 1.46 1.61 
2041 Confectionery Manufacturing 1.84 1.13 .95 .96 .94 .91 1.35 .83 1.26 2042 Chocolate Manufactvring 1.84 1.13 .95 .96 .94 .91 1.35 .83 1.26 
2065 Milk Products Manufacturing 2.93 1.39 1.43 1.33 1.96 1.21 1.95 1.05 1.61 

2081 rc'!~:~~'acturing 4.28 2.52 2.51 2.81 2.17 2.13 2.20 1.90 2.75 
2150 4.44 2.56 2.73 2.44 2.69 2.20 2.00 1.88 3.59 



2220 Yam or Thread Manufacturing 1.83 .48 .85 .79 .80 .72 .85 .45 1.17 
2222 Cotton Spinning and Weaving 1.44 .48 .82 .71 .80 .68 .85 .45 1.12 
2286 Wool Spinning and Weaving 1.01 .53 .70 .65 .66 .59 .52 .40 .91 

2303 Silk Throwing and "","ving .49 .33 .33 .31. .49 .27 .27 .25 .45 
2362 Knit Goods M'anu(acturing .69 .43 .43 .36 .47 .36 .40 .33 .52 
2388 Embroidery Manufacturing .48 .32 .33 .30 .35 .27 .34 .24 .45 
2501 elomin, Manufacturing .31 .23 .19 .22 .21 .16 .22 .16 .29 
2553 Furnishing Goods Manufacturing .. .. .. .. .32 .. .. .. .. 
2521 Shirt Manufacturing .44 .28 .28 .22 .21 .22 .22 .22 .36 
2532 Millinery Manufacturing .31 .23 .19 .22 .24 .16 .22 .16 .32 
2580 Laundries-Wet Waah 

2.26 i.09 i.'13 '.83 i.'10 '.89 '.87 '.73 2581 Laundries (N .O.C.) .94 
2623 Tanning 2.51 1.36 1.31 1.31 1.38 1.38 1.20 .99 1.58 

2660 Boot and Shoe Manufacturing .88 .46 .46 .42 .40 .38 .45 .36 .61 
2688 Leather Goods Manufacturing (N.O.C.) .79 .57 .58 .53 .61 .48 .92 .43 .80 
2730 Saah, Door and Assembled Mill Work Manufacturing 4.44 2.06 1.74 1.69 2.25 1.86 2.90 1.78 2.09 
2731 Plarung and Moulding Mills 4.44 2.93 2.48 2.53 2.25 3.G4 2.90 2.21 3.89 
2883 Furniture Manufacturing 2.56 1.60 1.78 1.41 1.32 1.33 1.90 1.19 1.72 

2923 Piano ManufacturinfI 1.63 .87 .84 1.01 .88 .71 .84 .64 1.21 
3002 Steel Works-Open earth or Bessemer 4.69 2.44 2.47 2.32 2.38 2.12 2.30 1.46 3.39 
3081 Foundries-Iron 3.14 1.93 1.58 1.53 1.72 1.41 1.75 1.42 1.95 
3146 Hardware Manufacturing 2.59 1.04 1.53 1.93 1.72 1.51 1.70 1.33 1.98 
3180 Electric or Gaa Manufacturing 1.84 .89 1.19 .93 1.09 .84 1.35 .76 1.33 

... 
3383 Lewelry Manufacturing .51 .47 .47 .42 .38 .38 .36 .58 .64 
3400 .tal Good. Manufacturing (N.O.C.) 5.86 1.58 2.88 2.78 2.98 3.38 3.80 2.30 3.02 
3548 ~~~i!t~ sh~:~:i3:7o:d;nery Manufacturing 1.98 1.19 .83 1.03 1.29 .93 1.40 .89 1.95 
3631 

2.93 i.29 
.. 

i.33 i.29 i.51 i.40 i.io i.95 3632 Machine Shops-Excluding Foundries 1.71 

3634 Valve Manufacturing 1.78 .91 .88 .96 1.19 .84 1.05 .79 1.16 
3643 ~~e:!!~~fePM:~a~~~;cturing 2.01 .88 1.44 1.06 1.02 1.28 1.40 .97 1.54 
3808 1.89 1.31 1.13 .99 1.24 1.09 1.35 .99 1.39 
3811 Automobile Body Manufacturing 2.74 1.73 1.56 1.54 1.65 .96 1.80 1.29 1.35 
4029 Brick Manufacturing (N.O.C.) 3.84 1.71 2.09 1.79 1.76 1.67 .. 1.35 2.50 



TABLE ~6: MANUAL RATES FOR EACH OF THE IMPORTANT NEW YORK CLASSIFICATIONS COMPARED. 

Cod. .. 
4240 
4299 
4300 
4302 
4304 

4307 
4410 
4703 

0004 
0006 
2702 
7205 
7219 

7380 
8000 
8006 
8008 
8380 

8742 
8810 
9040 
9050 
9071 

9150 

WITH OTHER STATES-(Continued) 
(Source: National Council on Contpensation Insurance) 

CI.lli6cttioa N.w Co~ 
York necticut lIIiDoi. Indiana 

---------Manufacturing Classifications: 
Box Manufacturing-Solid Paper_ 1.91 1.06 1.28 1.13 
Printing and Lithngraphing .98 .64 .56 .43 
Printing .. .. .. .. 
Lithngraphing 

'.98 '.56 
.. 

N.wspaper Publishing .64 .43 

Bookbinding .79 .44 .49 .41 
Rubb.r Gooda Manufacturing (N.D.C.) 2.94 1.44 1.66 1.63 
Corn Products Ma.nufacturing 4.33 2.30 2.49 1.89 

Miscellaneous Classifications 
Florists 1.06 .69 .71 .66 
Farm Labor 2.49 1.54 1.66 1.66 
boJging and Lumbering 17.23 6.80 5.88 6.78 
Dnvers and Their Helpers 3.59 2.33 2.03 1.48 
Truckmen (N.D.C.) 8.21 3.48 3.03 3.63 

Chauff.uro and Th.ir H.lpers 2.48 1.36 1.31 1.19 
Department Stores .63 .34 .39 .36 
Grocery Stores-Retail .79 .54 .51 .39 
~:~h~n:t,~:De;J!etail .31 .16 .18 .14 

2.13 1.34 1.23 1.04 

Saleam.($ Collectors and M .... ng.rs .16 .33 .09 .1' Clerical ffice Employees .06 .06 .06 .o? 
Asylumt or Hospitals ... 1.41 .93 .69 .68 
Hotels 1.41 .93 .69 .68 
Restauranr:. 1.04 .74 .63 .51 

!~"_-~!,,ge Handa .94 .47 .48 .46 

Rates 

Malla- Michi- Now '. Rhode Wi~D-
chusetu . , . Jelley hland ... ------ ------

.92 1.01 1.25 .93 1.74 

.57 .46 .59 .45 .86 .. .. .. .. .. 
'.57 

.. 
'.59 '.45 '.86 .46 

.48 .37 .40 .34 .59 
2.17 1.49 1.30 1.25 1.81 
2.17 2.10 2.40 1.64 3.25 

.56 .60 .66 .51 .88 
1.57 1.41 1.35 1.19 2.88 
6.51 7.25 5.50 4.05 7.22 
1.62 1.84 1.55 1.12 2.30 
4.10 3.68 4.00 2.74 4.59 

1.38 .91 1.30 .83 1.69 
.37 .33 .33 .28 .46 
.61 .41 .45 .40 .59 
.14 .13 .17 .12 .20 
.95 .86 1.35 .74 1.54 

.10 .16 .14 .11 .27 

.05 .06 .05 .06 .06 

.87 .74 .69 .61 .95 

.87 .74 .69 .61 .95 

.92 .48 .69 .50 .74 

.45 .42 .61 .34 .20 
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cations are shown for eight leading industrial states in com
parison with those for New York. In these states the rates 
are made in the same manner as in New York, and the classi
ficationsare identical. In a few instances certain classific~ 
tions have been discontinued in some states, and conse
quently no rate is shown. 

The high New York rates stand out in bold relief when 
compared with similar rates in other states. For example, 
iron and steel erection carries a rate of ~27.45 in New York, 
as against ~9.60 in the neighboring state of New Jersey. The 
machine shop rate for New York is ~2.93; the Wisconsin 
rate of ~1.95 shows the closest approach to New York, while 
the Rhode Island rate is as low as ~1.1O. Below are listed 
the very few cases in which rates in other states are higher 
than in New York. The very smallness of their number em
phasizes the high level of N ew York rates. 

Cod. 
N_ 

Cluei6catioD. Yo'" Other Stato Ritel 
Hum"" 110 ... 

1803 Stone Cutting and Polishing 2.59 Wis~nsiD 3.75 
2532 Millinery Manufacturing .31 .32 
2688 Leather Goods Manufacturing (N.O.C.) .79 New Jersey .92 
3383 ~ewe!t. Manufacturing .51 Wis~nsin .64 
0006 arm bar 2.49 2.88 
8742 ~~~enO~E:;o~:' M .... ngers 

.16 Connecticut .33 
8810 .06 Indiana .07 

Two leading industrial states, which are among the chief 
competitors of New York, are Pennsylvania and Ohio. Rates 
in these states are established by their own rate setting 
boards and not by the National Council on Compensation 
Insurance, and consequently they are not included in Table 
56 .• They are, however, compared with the New York rates 
in Table 57 which shows at a glance that in every case New 
York rates are far above those in either Pennsylvania or 
Ohio. The National Council on Compensation Insurance, in 
preparing this table, used the present manual rate in New York, 
the present manual rate in Ohio and the manual rate which 
became effective in Pennsylvania on January 1, 1927. In 
certain cases the Ohio and Pennsylvania classifications, for 
which rates are shown, are not identical with the New York 
classification. The Pennsylvania rate for" Box ~anufactur-
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TABLE 57: PRESENT NEW YORK MANUAL RATES FOR IM

PORTANT NEW YORK CLASSIFICATIONS COMPARED WITH 
RATES IN OHIO AND PENNSYLVANIA 

(Source: National Council on Compensation Insurance) 

Code Number I ann 

N~ I Ohio I P:;t 
ctalli6catiOD 

~:k I Ohio I :?f. York ValU_ 

Contracting CI ... ificationa 
5022 5022 653 Masonry (N.O.C.)' 7.33 2,010 1.25 
5040 5040 655 Iron and Steel Erection 27.45 7.80 5.50 
5183 5437 663 Plumbing (N.O.C.) 2.34 .75 .80 
5190 5190 661 Electrical Fixtures-installation 1.88 .55 .65 
5204 5204 654 Concrete CODStrUction-buildings 8,45 3.50 2.45 

5401 5402 651 Carpentry (N.O.C.) 18.71 1.25 1.15 
5437 5437 651 Carpentry-interior trim 2.46 .75 1.15 
5480 5437 669 Plastering (N.O.C.) 4.71 .75 .70 
5490 5490 665 Painting and Decorating-interior 2.98 .70 1.40 
5502 5502 654 Concrete Constr.-sidewalks and Soon 2.91 1.30 2.45 

~i 6040 
6(1l 

Grading Land 3.19 1.25 
1:80 6042 Street OJ' Road Construction 5.56 3.30 

Manufacturing Classifications 
1421 1421 401 Blast Furnaces 8.68 1.60 1.80 
1701 1651 SOl Cement ManufactnrinlJ 5.74 2.25 1.20 
1803 505 Stone Cutting and Polishing 2.59 

:70 
.95 

2000 2000 105 Bakeries 1.98 .70 
2014 2014 101 Milling of Grain 3.11 1.20 1.20 

2021 2021 103 Sugar Refining 2.61 .60 1.05 
2040 2040 110 Ice Cream Manufacturing 3.29 .60 1.20 
2041 2041 107 Confectionery Manufacturing 1.84 .90 .70 
2042 2042 107 Chocolate Manufacturing 1.84 1.10 .70 
2065 2062 109 Milk Ptoducts Manufacturing 2.93 1.00 .90 

2081 2081 III r~~=facturing 4.28 1.30 1.15 
2150 2150 114 4.44 1.30 1.00 
2220 2220 

il2 
Yam or Thread Manufacturing 1.83 .55 

:37 2222 2222 Cotton S'pinning and Weaving 1.44 .70 
2286 2286 132 Wool SPinning and Weaving 1.01 .90 .37 

2303 2303 133 Silk Throwing and Weaving .49 .40 .18 
2362 2362 135 Knit Goods Manufacturing .69 .55 .15 
2388 2388 136 Embroidery Manufacturing .48 .15 .37 
2501 2501 161 Clothing Manufacturing .31 .10 .18 
2521 2521 .. Shirt Manufacturing A4 .20 .. 
2532 2532 161 Millinery Manufacturing .31 .15 .18 
2581 2581 141 Laundries (N .O.C.) 2.26 1.00 .50 
2623 2623 201 Tanning 2.51 2.20 .70 
2660 2660 204 Boot and Shoe Manufacturing .88 .25 .25 
2688 2688 205 Leather Goods Manufacturing (N.O.C.) .79 .30 .50 

1 N. O. C. meana "not othenriJe clauificd." 
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TABLE 57: PRESENT NEW YORK MANUAL RATES FOR IM

PORTANT NEW YORK CLASSIFICATIONS COMPARED WITH 

RATES IN OHIO AND PENNSYLVANIA-(Continued) 
(Source: National Council on Compensation Insurance) 

Code Number 

New Ohio .,.1-I IP"~ York • ".ni. 

2730 2730 
305 2731 2731 

2883 2883 323 
2923 2923 323 
3002 3000 404 

3081 3081 425 
3146 3146 445 
3180 3180 445 
3383 3383 458 
3400 3400 455 

3548 
461 3632 3632 

3634 3634 
3643 3643 473 
3808 3808 463 

3811 3816 451 
4029 4029 512 
4240 4240 257 
4299 4300 281 
4304 4304 281 

4307 4350 281 
4410 4410 225 
4703 4703 

0004 0004 001 
0006 0006 0006 
2702 2702 301 
7205 7380 805 
721S .. 811 

7380 7380 ~~~ 8000 8000 
8006 8017 917 
8008 8024 918 
8380 8380 465 

8742 8747 951 
8810 8810 953 
9040 9040 961 
9050 9050 973 
9071 9071 975 

9150 9154 967 
9154 9154 967 

Clauific:atioa 

Manufacturing Classifications 
Sash, Door and Assembled Mill Work Mfg. 
Plamng and Moulding Mills 
Furniture Manufacturing 
Piano Manufacturing 
Steel Worka-Op ... hearth or Bessemer 

Foundries-Iron 

~~.ri~ ~:'i:'::':'''\ianufacturing twelry Manufacturing 
etal Goods Manufacturing (N.O.C.) 

Printing or Bookbindi,g Machin~ Mfg. 

~~~M!~~:'uding found" .. 
Electric 1!.paratus Manufacturing 
AuromobO e Manufacturing 

Automobile Body Manufacturing 
Brick Manufacturing (N .O.C.) 
Box Manufacturing-Solid Paper 
Printing and Lithographing 
Newspaper Publiahing 

Bookbinding 
Rubber Goods Manufacturing (N.O.C.) 
Corn ProdUCIS Manufacturing 

Miscellaneaua Clasaificatiollll 
Florists 
Farm Labor 
~ng and Lumbering 
Dnven and Their Helpero 
Truckmen (N .O.C.) 

~h.uffeurs and Their Help ... 
epartmcnt Stores 

Grocery Storea-retail 

~~t:''::I,~!''D:;;)~t.il 
SaI .... en, Collecton and Measengera 
Clerical Offi .. Employ ... it>':s or Hospitala 

Restaurants 

The.trea-Stage Handa 
Theatres-Managen 

I Raid 

f:.k I O~o I~!. 
4.44 1.30 
4.44 2.15 1.60 
2.56 .80 .80 
1.63 .80 .80 
4.69 1.00 1.55 

3.14 1.35 1.15 
2.59 .90 .70 
1.84 .60 .70 
.51 .10 .18 

5.86 1.00 2.25 

1.98 
:95 ::95 2.93 

1.78 .70 
:70 2.01 .75 

1.89 .80 .75 

2.74 .60 .85 
3.84 1.60 1.20 
1.91 .60 .90 
.98 .20 .28 
.98 .22 .28 

.79 .30 .28 
2.94 .75 .65 
4.33 1.20 

.1.06 .55 .40 
2.49 2.00 1.00 

17.23 6.00 1.00 
3.59 1.40 1.50 
8.21 .. 2.35 

2.48 1.40 1.05 
.63 .20 .23 
.79 .45 .40 
.31 .15 .15 

2.13 .80 .70 

.16 .13 .13 

.06 .03 .05 
1.41 .65 .45 
1.41 .45 .55 
1.04 .80 .sO 

:xt .20 .20 
.20 .20 
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ing-Solid Paper" would apply equally well to "Folding 
Paper Box Manufacturing," since there is only one paper 
box classification used in Pennsylvania. Consequently, the 
table shows the Ohio and Pennsylvania classification code 
numbers to which the exhibited rates apply. This and the 
preceding tables establish conclusively the fact that, among 
the leading industrial states, the rates effective in New York 
State are easily the highest. 

Comparative Benefit Cost by Statu 
A more inclusive comparison of the cost of compensation 

in New York State with that of other states is made possible 
by means of figures shown in Table 58. This comparison of 
benefits under the workmen's compensation laws of the var
ious states and territories has been made as of January 1, 
1927, by the National Council on Compensation Insurance. 
Throughout the table the figures for the various states are in 
relation to New York as $1,000. They are, in effect, index 
numbers. Five types of disability are shown, together with 
medical and hospital benefits, while the last column provides 
a composite comparison of all benefit costs. 

These figures have been calculated by means of the Ameri
can Accident Table on the basis of 100,000 injury cases tabu
lated according to type and extent of disability. By apply
ing the benefit schedules of the various laws to the injury 
cases for each type of disability, sums were obtained which 
represent the cost for each type of disability. The ratios of 
these sums to the amounts calculated for New York are the 
figures given in the table. Although by this calculation a 
fairly dependable comparison of the benefit schedules of the 
various laws is obtained, it should be borne in mind thatr.>nly 
differences in the statutory provisions of the laws as regards 
benefi ts are taken in to accoun t and tha t, in actual practice, 
other elements which enter into the cost of compensation 
might show a quite different relationship. This fact will be 
brought out in a later section. 

There are certain limitations which must be noted as ap
plying to certain states given in the table. The Oklahoma 
compensation law specifically excludes payments in fatal 
cases. Sifce these cases are covered by the joint liability 
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TABLE 58: CoMPAIlATlVE BENEFIT COST OF VAIUOUS WORK.

MEN'S COMPENSATION LAws AS OF JANUARY 1, 1927 
(Smm:e: NationoJ Council on Compensatinn Insurance) 

P=. Major Millor 
T .... Medical. 

All I D .... ! P~ P ....... ..d Swe Dea ... ... , ... , .... 'T~'T H:r~ Bene&U Latest T ... I PanW PanW L •• 

N ... York ...... 111,(100 111,000 111,000 111,000 $1,000 $1,000 111,000 1- 1-25 
Alabama ••••••• 357 280 449 586 637 821 585 1- 1-20 
Alaska ......... 596 446 776 640 816 

957 
544 8- 2-23 

Ariwna ........ 1,147 1,065 851 945 1,356 1,064 11- :1-25 
CaliforniL ....•. 498 647 669 700 959 1,000 803 7-24-25 
Colorado ....... 420 672 562 380 563 877 583 5- 1-25 
Conoecticnt .•... 488 394 618 713 852 1,000 752 7- 1-25 
Delaware .....•. 345 245 511 617 673 790 599 4- 1-21 

~~ .... :::::: 383 200 513 686 720 772 625 8-27-25 
447 276 822 851 895 1,000 811 5- 2-23 

Idaho .......... 540 528 572 485 801 1,000 703 5- 6-21 
Illinois ......... 474 477 627 809 834 1,000 766 7- 1-25 
Indiana ........ 438 305 617 713 705 877 678 . 4-25-25 
Iow,a .......... . 497 324 540 562 672 784 619 16-28-24 
Kansas ......•.. 461 335 451 562 789 833 637 5-26-17 
Kentucky ....... 467 337 459 577 812 877 658 6-16-26 
Louisiana ...... . 456 405 621 678 994 944 762 7-28-26 
Maine ...•...... 465 370 621 1,263 913 784 845 7-fl-25 
Marylarul. ...... 595 316 718 771 1,127 981 854 2-12-25 
Massachuact .... 534 272 576 504 936 772 678 7- 2-26 
Michigan ....... 488 372 496 648 795 957 696 7-2~21 
Minnesota .. .... 736 553 903 939 1,053 1,000 921 4- 8-25 
Missouri ..•..... 649 615 700 967 1,207 1,000 927 1- 9-27 
Montana ....... 576 356 483 405 615 963 622 :1-16-25 
Nebraska ....... 585 704 757 780 861 1,000 813 7- 8-21 
Nevada ... ..... 916 778 665 763 1,127 988 909 :1-21-25 
New Hampshm,. 376 233 451 296 950 735 588 5- 4-23 
New Leney ..... 473 922 683 868 924 877 792 1- 1-26 
New mea .... 370 327 428 393 564 667 497 6-11-21 
North DakotL .. 1,012 1,005 933 877 1,265 1,000 1,031 7- 1-25 
Ohio .••.••••.•. 702 965 710 810 931 938 839 7-14-25 
Oklahoma ...... 449 452 670 788 1,008 938 792 6-2~23 
Oregon ......... 775 537 503 564 1,049 938 787 5-28-25 
Pennsylvania .... 364 293 596 726 592 802 621 7-11-23 
Porto Rico ...... 355 215 469 420 720 809 573 16-12-21 
Rhode Island ..•. 372 309 490 490 810 877 631 4- 1-26 
Soulh Dakota ... 365 193 579 708 1,098 889 750 7- 1-25 
Tennessee ..... . 504 286 422 534 675 772 592 7- 1-23 
Tau .......... 652 369 602 761 897 883 767 6-12-23 
Utah ........... 562 754 633 545 998 969 773 5-12-25 
Vet1hont. ...... . - 289 208 530 496 720 679 556 6- 1-25 
Vuginia . ....... 404 265 494 610 611 926 622 6-16-24 
Washin¥"'n .•... 880 619 500 540 742 1,000 753 7- 1-23 
WcstV~ •.•. 687 888 724 915 857 988 850 7-24-25 
Wisconsin ..... . 695 743 1,109 909 1,030 969 946 7- 1-25 
Wyoming ...... . 375 341 439 298 952 914 631 4- 1-25 

and compensation policies, the experience differential used 
in the making of rates is given in the death column. The 
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values for the states and territories with which the National 
Council does not maintain close contact are in some cases 
subject to greater limitations than those submitted for the 
other states. This group includes the states which have in
dependent rate making organizations or exclusive state in
surance funds. Because of the fact that greater difficulties 
have been encountered in evaluating these laws and since 
the National Council does not make rates for these states 
and territories, mere approximations have been introduced. 
In· Washington, for example, the benefits payable under the 
compensation law are independent of the wage-earning ca
pacity of the injured or deceased, and the values shown in the 
table for that particular state are necessarily more limited 
because of the very nature of the law. 

It may be argued that the accident distribution will vary 
in different states. While this is true, the comparison of the 
compensation benefits of one state with those of another 
caimot be definitely determined until the benefits are applied 
to a common set of conditions which cover the whole range 
of accident experience. An example may serve to clarify 
this point. The Massachusetts law provides for a weekly 
maximum of )517, while the Ohio maximum is )518.75. In 
the first state, an employee disabled more than four weeks 
receives compensation for the waiting period of one week, 
but in Ohio no benefits are paid for the first week. While 
the weekly maximum provided in the Ohio law is more liberal 
in cases up to four weeks of disability, the sum of the total 
benefits received for four weeks would be )556.25, as against 
)568 in Massachusetts, if the employee received the maximum 
amount per week. The benefits would become practically 
equal at the end of the eleventh week, but thereafter. the 
Ohio .benefits would be more liberal. Thus benefit schedules 
in the various laws may be more liberal under certain 
conditions and less under others, and it would be manifestly 
unfair to compare the various laws except under common 
conditions of accident distribution. 

The figures showing the relative cost of medical and hos
pital service are not so reliable as those for the several types 
of disability, because certain laws, while limiting the time of 
medical an(d similar service, provide that additional service 
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may be given at the discretion of the compensation commis
sion. It is, of course, impossible to allow exactly for this 
provision in calculating the ratio. For the states indicated 
as having a ratio of 1000 or close to this mark, the limitation 
has no effect. The column marked "All benefits" has been 
calculated by weighting the other six columns on the basis 
of the distribution of the national experience as given in 
Schedule "Z" for the several items. Since the distribution 
of accidents by type of injury varies from state to state, the 
national distribution would be somewhat different from that 
of any particular state, so that the comparison of the cost for 
"all injuries" is correct only in a general way. 

Arizona and North Dakota are shown as having more lib
eral death benefit schedules than New York. Neither 
Arizona nor North Dakota is an industrial state, and 
from the standpoint of the number of accidents they are 
relatively unimportant, There were only 40 fatal industrial 
accidents in Arizona in 1923-24, according to the UniJ:ed 
States Bureau of Labor Statistics, while the entire compen
sable accidents of North Dakota for the fiscal year 1925-26 
totaled 21 deaths, 64 permanent partial disability cases and 
1,388 temporary cases over one week in duration. 

The difference between the death benefits of these three 
states is accounted for in Table 59 as being due to the various 
percentages allowed dependents. In addition, the fact that 
the Arizona law specifies no -weekly maximum makes for 
greater liberality. In each state the maximum limit for all 
dependents is 66%% of the wage. The maximum basic 
wage on which the percentage is calculated is $150 per month 
in New York and $30 per week in North Dakota. 

III permanent total injury benefits Arizona is more liberal 
than New York State. In this instance the difference is 
about 5% and is the result of the fact that no limit is placed 
on'tlie weekly maximum in Arizona, while the New York law 
fixes a limit of $20.1 A comparison of permanent total dis
ability benefits in Arizona and New York is given in Table 60. 

Wisconsin is the only state which gives a higher benefit 
for major permanent partial disabilities than New York. 
The Wisconsin law provides not only for a higher scale, in 

• See footnote, p. 22. 
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TABLE 59: COMPARATIVE DEATH BENEFITS IN ARIZONA, 

NORTH DAKOTA AND NEW YORK STATE 

Total DepeudeDta 

Widow or widower-no children ... . 
.. .. .. and I child ... . 

.. 2 children. 
If 3 (or more 

children) .. 
u 4 or more 

Orp.~ans=L:::::::::::::::::: : 
' .. -3 ..................... . 

-4 (or morc: in Arizona) . .. . 
-S (or more in New York). 
-6 or more ............. . 

Parents-I. ...•..•••....•....... 
.. -2 ..................... . 

Bro~ers ~r 8is~-1 ............ . 
-2 ar more .... . 

Arizona 
(~l."') 

35% 
50 
65 

66~ 

25 
40 
5S 
66~ 

25 
40 
25 
35 

North Dakota NewVork 
(~l.O1l) (~l.!xx) 

35% 30% 
45 40 
55 50 

65 60 
66~ 
25 

66~ 
IS 

35 30 
45 45 
55 60 
65 66~ 
66~ 

25 25 
40 50 
20 15 (each) 
30 

Basic wage ..................... . Max. $30 • wk. Max. $150 
Min.$18 Month 

Benefit Period 
Widow or widower . .............. Death or re.. Death or re- Death ot ..... 

Remaniage widow . .............. 
marriage mamage mamage 

Lump sum Lump sum of Lump sum ot 
equal to 2 156 weeks' 2 y,..: ~m ... 
yrs: ,com- c~mpen8a- penSStiOD 
pensatlon tlOD (for widower 

also) 
Children •••••..•................ Until 18 or Until 18 or Until 18 

Parents ........................ . 
marriage 

During de-
maniage 

During de. During de-

Brothers and sisters ... ........... J:titisCY J:illde
t8CYbut 

v:ndency 
ntill8 

not more 

Partial dependents ..•............ montha: 
than 8yeon 

During de. 100 
(fixed by pendency 
commission) 

No dependents .........•........ Expenses of Burial .,.. Burial <So 

burial($15O) pen ... $150 penaes1lff) 
and $850 to and $1, to 
state State 

TABLE 60: PERMANENT TOTAL DISABILITY BENEFITS IN 

ARIZONA AND NEW YORK 
Arizona 

Per cent of wages. . . . . . . . . . • . . . . . • • . • • . • . . • •• 65% 
Maximum per week. . . . . . . . . . . . . . . . . . . . . . . . . . . 
Minimum per week.......................... .. 
Maximum amount. . . . . . . . . . . . . . . . . . . . . . . .. . . . . 
Maximum period. . . . . . . • . . . . . . . . . • • . • . . • . • •• Life 

• 

New York 
66~% 

$20 
8 

Daring continuance 
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view of the greater number of weeks given a younger person, 
but also for compensation during the healing period. Table 
61 gives a comparison of major permanent partial disability 
benefits in Wisconsin and New York. A sliding scale, accord
ing to the age of the injured man, is used in Wisconsin. In 
New York State, compensation for permanent partial dis
ability resulting from specified dismemberments is in all 
cases payable for the number of weeks indicated in column 
(1). If disability continues for a longer period than the 
number of weeks in column (2), compensation for the period 
of temporary total disability in excess of the number of 
weeks indicated in column (2) is given up to )53,500. 

TABLE 61: MAJOR PERMANENT PARTIAL DISABILITY BENE
nTS IN WISCONSIN AND NEW YORK. 

WiSCODSiD NcwYork 

P .. c... t~ Namt.u 
Dinbiliq A&e .1 of 

W_ mum Woob 

Puc... Week~ 
Number of 

.1 M ... • 
Weeks 

W ... mum 1 ,. 
30 21.67 $6.07 1,000 
35 23.56 6.60 910 

...--

1.0 .. of hand 40 25.46 7.13 820 
45 27.35 7.66 730 66~ $20 244 32 

50 29.25 8.19 640 
70 36.83 10.31 280 ----c-- -
30 32.50 9.10 1,000 
35 35.34 9.90 910 

I..oa of arm at 40 38.19 10.69 820 
shoulder 45 41.03 11.49 730 66~ 20 312 32 

50 43.88 12.29 640 
70 55.25 15.47 280 

30 13.00 3.60 1,000 
35 14.14 3.96 910 

Loso of eye 40 15.28 4.28 820 
45 16.41 4.60 730 6O~ 20 . 160 20 

50 17.55 4.91 640 

• 70 22.10 6.19 280 

In Maine the reason for the high benefit in minor perma
nen~ partial ()51,259 as compared with New York's )51,000) 
is found not in the weekly percentage, the maximum, or in 
the number of weeks, but in the clauses which allow fQr a 
healing period of three hundred weeks, in cases of infection 
and so on. These clauses also hold true for major perma
nent injuries, but in these cases the three hundred weeks 
healing period is not so important, since New York allows a , 
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specific award of three hundred and twelve weeks for the 
loss of an arm at the shoulder. The ruling made in 1920 
by the Maine Commission which makes compensable, in case 
of surgical amputation some time after the accident, the 
intervening period of disability in addition to the specific 
period allowed in the schedule has proved to be very costly. 

Ten states are shown to have higher benefits than New 
York for temporary total disability. In figuring this item, 
the waiting period is one of the greatest factors. A glance 
at. Table 62 shows that in some states the waiting period is 
shorter than in New York, and that the retroactive clause 
operates sooner. Another, but less important element in the 
total cost of these benefits, is New York's low maximum 
amount of )53,500.1 In Nevada an additional allowance of 
)510 per month may be added for total dependents if there 
are any. In Oregon the sliding scale of wage percentages 
and monthly maximum and minimum payments depends on 
conjugal condition of the injured person. 

TABLE 62: COMPENSATION FOR TEMPORARY TOTAL DISABIL

ITY IN TWELVE STATES COMPARED 

Total Waitin. 
Per~ent Weeki, Weekly Pay. Maximum Wlii!::f Period 
W~ M.Kimu.m MinilDum Li:'i! Period Per' .!i:,o;c 

-A-ri-zo-n-.-.. -.-. -... 1--6-5-1--. -. - --.. - -. -. - 100 moo. 11"d.Ys'" 2 weeks 
North Dakota. 66y,' $20 $6 cont. 7 day. 7 day. 

tJe~U;'::::: ~y,' ~. ~, $7;200 ::::. ~~:~: ~d:;~ 
Maryland.... . 66y,' 18 8 3,750 6 yro. 3 day. not ret-

roactive 
South Dakota. 55 15 7.50 6 yro. None 
Minnesota .. · .. 66y,' 20 8 JOOwks. I ..... k 4 weeks 
Oregon ....... ~y,' 55-97' 3IHO' None 
Wisconsin .... 65 18.20 6.83 4 x an- cont. 1 week 3 ..... ks 

nual £ 

Oklahoma •••• 66y,' 
wage 

18 JOOwko. 5dayo not ret-
roactive 

Utah ......... 60 16 7 5,000 6y ... 3dayo not ret-
roactive 

New York .... 66y,' 20 3,500 cont. 1w .. k 7 weeks 

1 Monthly allowance. 

It has been shown that so far as statutory benefits are con
cerned a number of states are more liberal than New York 

1 See (oomote, p. 22 
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in the matter of temporary disabilities and that eight states 
are as liberal as New York in medical and hospital provisions. 
It is significant that, with the exception of Wisconsin, the 
states which in one feature or another appear to be more 
liberal than New York are not primarily either industrial or 
competing states. When all types.of benefits are combined, 
only Arizona and North Dakota are shown as being theoreti
cally slighdy more liberal than New York. 

Since New York is primarily a great industrial state and 
finds itself in constant competition with other leading indus
trial states, it is of particular significance to compare New 
York compensation costs with those in the chief competitive 
states. Since it is necessary to confine such a comparison 
within reasonable dimensions, temporary disabilities have 
been selected for special attention as they are, numerically, 
the most important disability cases. In New York State 
over 80% of the cases compensated in the fiscal year 1925-26 
were of this nature. . 

The statutory benefits provided by the workmen's com
pensation acts of the various states for cases of temporary 
disability are generally expressed in the form of a weekly 
.minimum, a weekly maximum and, between these limits, as 
a variable amount consisting of a fixed percentage of the 
weekly wage. If the weekly wage is below the specified mini
mum benefit, however, the full wage is payable, but no more. 

In New York the weekly minimum benefit is $8.00, the 
maximum is $20.00' and, within these limits, the benefit is 
66%% of the wage. The table in the lower right-hand corner 
of Chart 15 gives the corresponding data for ten other indus
trial states. In Illinois separate scales of benefits are pra
vided according to the number of dependents (indicated in 
the tlble by figures in parentheses). The table, however, does 
not furnish a ready basis for comparing the liberality of the 
s ta t1.I tory benefi ts in the several s ta tes at different wage levels. 

The chart itself has been designed in order to afford a 
ready visualization of the comparative weekly benefits re
ceivable on the basis of wages from $5.00 to $45.00, this in
cluding the entire range within which the comparison is diffi
cult to trace by means of the table alone. 

J See footnote, p. 22. 

20 
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To those familiar with" graphs," the chart requires little 
explanation, but a brief description will make the principle 

CHART 15: COMPENSATION PAID FOR TEMPORARY DIS

ABILITIES IN VARIOUS STATES 
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of its construction quite obvious. For any given wage repre
sented on the horizontal scale, the weekly amount of com-

t 
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pensation, determined in accordance with the statutory pro
visions of the state, is represented by a point measured along 
the vertical scale marked "Benefit Receivable." It can be 
mathematically demonstrated that the complete path for 
each state consists of four sections which we will illustrate by 
considering New York. The minimum of $8 for New York 
does not apply if the wage is under that figure, so that the 
"curve" for the state begins with the dotted oblique line 
which shows that if the wage is $5 the benefit is also $5, and 
continues in like manner up to the $8 benefit corresponding 
to $8 wages. There the curve becomes the heavy horizontal 
line shown in the diagram and continues at that level until 
the $12 wage is reached, after which point the $8 minimum 
benefit is exceeded by the 66%% of wages provided by the 
law. Here the variable benefit begins, being represented by 
the heavy oblique line which is so inclined that the reading 
along the benefit scale is always 66%% of the reading along 
the wage scale. At $30 wages, 66%% is $20, or the mqi
mum receivable under the law; hence the balance of the 
diagram for New York consists of a horizontal line at the 
$20 level. . 

In general, the complete curve for any state represented 
in the chart consists of four section~; (1) an oblique line rep
resenting the 100% benefit receivable as long as the wage is 
below the statutory minimum; (2) a horizontal line repre
senting the minimum and continuing until the wage is reached 
at which the variable benefit begins; (3) an oblique line rep
resenting the sliding scale of benefits, the line being so in
clined that the reading along the benefit scale is the specified 
percentage of the reading along the wage scale; (4) a final 
hori7pntalline which represents the maximum receivable. 

Although 15 different rates of compensation are represented 
in the chart, owing to duplications, there are only 11 horizon
tal lines denoting minimum benefits, 12 horizontal lines rep
resenting maximum benefits, and only 5 oblique lines repre
senting statutory percentages. These 5 oblique lines are in
dicated in distinctive rulings, so that in order to trace the 
curve for any state it is only necessary to pick out its oblique 
percentage line and the corresponding horizontal lines which 
extend from it. 
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The chart illustrates the unique manner in which the bene
fits in Illinois change with the number of dependents. It 
illustrates the wide dissimilarities in the statutory benefits 

CHART 16: PER CENT OF WAGES PAID FOR TEMPORARY 

DISABILITY IN VARIOUS STATES 

30~--------~---------+--------~--~~--~ 

receivable in several important industrial states and indicates 
precisely the nature of the "spread" between such benefits 
at various wage levels • 

• 
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The companion chart to the one just described, No. 16, is 
based upon the identical data carried one step further, namely, 
the weekly benefits receivable as compensation in cases of 
temporary disability are plotted not in dollars but in per
centages of the weekly wages. 

In New York, for example, the curve begins with the 100% 
receivable as long as the weekly wage is less than the statu
tory minimum of $8.00. Then the curve falls rapidly to 
66%,% at S12.00 wages to S30.00 wages, these being the lim
its between which the statutory percentage remains constant. 
At S30.00 wages the statutory maximum benefit of S20.00 a 
week begins to operate, so that the actual percentage receiv
able declines as the wage increases, and the curve drops corre
spondingly, reaching 50% at S40.00 wages. If the wage scale 
were sufficiently extended to the right the percentage would 
be 33}1' at S60 wages, 25% at S80.00 wages, and so on, the 
numerator of the fraction, from which the percentage is com-
puted, constantly remaining at S20,00 : 

In general, the complete percentage curve for any state 
represented in the ci}.art consists of four sections: (1) a hori
zontalline at 100% representing the full wage receivable as 
long as the wage is below the statutory minimum; (2) a 
downward curve representing the declining percentage rela
tion of the statutory minimum benefit to the weekly wage, 
and continuing until the weekly wage is reached at which the 
sliding scale of benefits begins; (3) a horizontal line at the 
level of the statutory fixed percentage and remaining so un
til the wage is reached at which the statutory maximum be
gins to operate; (4) a downward curve representing the con
stantly declining percentage of wages receivable as compen
satio9 after the maximum receivable has been passed. 

Table 63 has been prepared to show the relative liberality 
of compensation benefits for temporary disabilities of vary
ingduration in the leading industrial states. A number of 
wage levels has been selected, ranging from S20 to S42 per 
week, and the compensation benefits of the several states 
are shown in index numbers in relation to New York as tOOO. 
The first column shows the amount of weekly benefit at the 
various wage levels according to the provisions of each of 
the laws. Since the retroactive clause exerts considerable , 



TABLE 63: COMPARISON OF BENEFITS OF COMPETITIVE STATE LAWS IN TEMPORARY DISABILITY CASES 

AT SELECTED WAGE LEVELS AND FOR ¥ARIOUS WEEKS OF DISABILITY 

Weekly Waae Weekly 10 2 3 4 5 6 7 8 9 10 11 12 U Limit Benefit Day, Weelu Weeki WC"cb Weeki Weeki Week. 
I

Wceb Weeks Weeki Weeks Weeb Weeb 
$20.00 per week 

750 Connecticut . ............. $10.00 750 750 750 750 938 900 875 750 750 750 750 750 .. lIlinoi. iMino 50%) .••.... 10.00 750 750 750 1,000 938 900 875 750 750 750 750 750 750 .. lIlinoi. Max. 65%) .•..... 13.00 975 975 975 1,300 1,219 1,170 1,138 975 975 975 975 975 975 
825 Indiana . ..... , .......... 11.00 825 825 825 825 825 825 825 722 733 743 750 756 762 

Massachuscttt . ........... 13.33 1,000 1,000 1,000 1,000 1,250 1,200 1,167 1,000 1,000 1,000 1,000 1,000 1,000 .. MiCh~.n ................ 12.00 900 900 900 900 900 1,080 1,050 900 900 900 900 900 900 .. 
~: :k::::::::::::::: 13.33 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 .. 13.33 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 

1,000 Ohio .................... 13.33 1,000 1,000 1,000 1,000 1,000 1,000 1,000 875 889 900 909 917 923 Pennsylvania .. ........... 12.00 
750 

600 750 800 825 840 850 750 767 780 791 800 808 900 Rhode Island ............. 10.00 750 750 750 938 900 875 750 750 750 750 750 750 .. Wisconsin ............... . 13.00 975 975 975 1,300 1,219 1,170 1,138 975 975 975 975 975 975 .. 
$U.OO per week 

Connecticut .. ............ 12.00 750 750 750 750 938 900 875 750 750 750 750 750 750 .. lilinoi. iMino 50%) ........ 12.00 750 750 750 1,000 938 900 875 750 750 750 750 750 750 .. lilinoi. Max. 65%) ....... 15.60 975 975 975 1,300 1,219 1,170 1,138 975 975 975 975 975 975 
825 Indiana ................. . 13.20 825 825 825 825 825 825 825 722 733 743 750 756 762 Muuchuaettl . ........... 16.00 1,000 1,000 1,000 1,000 1,250 1,200 1,167 1,000 1,000 1,000 1,000 1,000 1,000 .. 

~~h~~y::::: ::::::::: 14.00 875 875 875 875 875 1,050 1,021 875 875 875 875 875 875 .. 16.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 .. New ork ............... 16.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 .. Ohio ... " ............... 16.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 875 889 900 909 917 923 1,000 Pennsylvania . .......•.... 12.00 
750 

500 625 667 688 700 708 625 639 650 659 667 673 750 Rhode Island ............. 12.00 750 750 750 938 900 875 750 750 750 750 750 750 .. Wisconsin ............... . 15.60 975 975 975 1,300 1,219 1,170 1,138 975 975 975 975 975 975 .. 
$25.50 per week -

Connecticut . ............. 12.75 750 750 750 7S0 938 900 875 7S0 750 750 750 750 750 .. lIIinoia iMino 50%) .•••... 12.75 7S0 750 7S0 1,000 I 938 900 875 7S0 750 750 750 7S0 750 .. llIinoia Mill[. 65%) •.•..•. 16.57 975 975 975 1,300 1,218 1,170 I,IJ7 975 975 975 975 975 975 .. 



Indiana ................. . 13.20 776 776 776 776 7761 776 775 679 690 699 706 712 717 776 
Massachusetts . ........... 16.00 941 941 941 941 1,176 1,129 1,098 941 941 941 941 941 941 " 

~=~~,;:::::::;:::::: 14.00 824 824 824 824 824 988 961 824 824 824 824 824 824 .. 
17.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 .. 

Nf!IR ork .... ........... ~ 17.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 
1,000 Ohio ..................... 17.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 875 889 900 909 917 923 

Pennsylvania . ............ 12.00 
750 

471 588 627 647 659 667 588 601 612 620 627 633 706 
Rhode Island ............ 12.75 750 750 750 938 900 875 750 750 750 750 750 750 .. 
Wiaconsin ............... . 16.57 975 975 975 1,300 1,218 1,170 1,137 975 975 975 975 975 975 .. 

$28.13 per week 
Connecticut . ............. 14.06 750 750 750 750 937 900 875 750 750 750 '750 750 750 .. 
Illinois ~in. 50%) . ..•... 14.00 747 747 747 996 933 896 871 747 747 747 747 747 747 .. 
Illinois Max. 65%) ....... 18.28 975 975 975 1,300 1,219 1,170 1,137 975 975 975 975 975 975 

704 Indiana ................. . 13.20 704 704 704 704 704 704 704 616 626 634 640 645 650 
Massachusetts .... ........ 16.00 853 853 853 853 1,167 I,OU 996 853 853 853 853 853 853 .. 
Mich~an ..•............. 14.00 747 747 747 747 747 896 871 747 747 747 747 747 747 .. 
~: ~::::::::::::::: 17.00 907 907 907 907 907 907 907 907 907 907 907 907 907 .. 

18.75 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 
1,000 Ohio .•.................. 18.75 1,000 1,000 1,000 1,000 1,000 1,000 1,000 875 889 900 909 917 923 

Pennsylvania . ............ 12.00 
750 

427 533 569 587 597 604 533 545 555 562 569 575 640 
Rhode Isl.nd ......•...... 14.06 '750 750 750 937 900 875 750 750 750 750 750 750 .. 
Wisconsin ............... . 18.20 971 971 971 1,294 1,213 I,IM I,U2 971 971 971 971 971 971 .. 

$30.00 per week 
15.00 750 750 750 750 938 900 875 750 750 750 750 750 750 Connecticut . ............. .. 

Illinoi. ~Min. 50~ ....... 14.00 700 700 700 933 875 840 817 700 700 700 700 700 700 .. 
Illinoi. Max. 65 0) ....... 19.00 950 950 950 1,267 1,188 1,140 1,108 950 950 950 950 950 950 
Indiana ................. . 13.20 660 660 660 660 660 660 660 578 587 594 600 605 609 656 
Massachusetts . ........... 16.00 800 800 800 800 1,000 960 933 800 800 800 800 800 800 .. 
~~h~~~,;::::::::::::: : 14.00 700 700 700 700 700 840 817 700 700 700 700 700 700 .. 

17.00 850 850 850 850 850 850 850 850 850 850 850 850 850 .. 
New ork .... ........... 20.00 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 '1,000 1,000 
Ohio .•.•.•.••........... 18.75 938 938 938 938 938 938 938 820 833 844 852 859 865 938 
Pennsylvania . ............ 12.00 

750 
400 500 533 550 560 567 500 511 520 527 533 538 600 

Rhode Island ............. 15.00 750 750 750 938 900 . 875 750 750 750 750 750 750 .. 
Wisconsin .. .............. 18.20 910 910 910 1,213 1,138 1,092 1,062 910 910 910 910 910 910 ·. 



TABLE 63: COMPARISON OF BENEFITS OF COMPETITIVi'STATE LAWS IN TEMPORARY DISABILITY CASES 

AT SELECTED WAGE LEVELS AND FOR VARIOUS WEEKS OF DISABILITy-(Continued) 

Weeki, 10 2 3 .. 5 6 7 8 9 10 11 12 U 
Benefit D.y. Weeki Weeki Weeki Weeks Weeki Week. W~1tt Weeks Weeki Weeki Weeki Weeks Limit 

$32.00 per week 
Ccinnecticut. . . . . . . . . . . . . . 16.00 
lliinoi. (Min. 50%). .. ... 14.00 
Illinoi. (MRX. 65%) .. " ... 19.00 
Indiana.. .. . .. .. . . . .. 13.20 
Massachusetts. . , . . . . . 16.00 
MiCh~' an ... " .. ..... 14.00 
New eraey..... ... 17.00 
Newark. . . . . .. 20.00 
Ohio.. .. ...... .. .. . .. 18.75 
Pennsylvania. . . . . . . . . 12.00 
Rhode Ialand.. .... ..... 16.00 
Wisconsin....... ... .. . ... 18.20 

$42.00 per week 
Connecticut. . . . . . . . . . . . . . 21.00 
Illinoi. (Min. 50%) . ... '" 14.00 
lIIinoi. (Max. 65%). ... . . . 19.00 
Indiana. . . . . . ... . . 13.20 
Massachusetts. . . . . . 16.00 
Mich~' an.. ..... ..... 14.00 
New eney. .. .. .. . 17.00 
Newark. .. .. . ...... 20.00 
Ohio............ ....... 18.75 
Penn.ylv.ni... ... . . ..... 12.00 
Rhode 1.land ............. '16.00 
Wisconsin..... ........... 18.20 
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influence in .determining relative liberality at the point at 
which it becomes effective, this point is indicated for each 
state by a vertical bar, with the exception of Pennsylvania, 
Ohio and Indiana in which no benefits are paid for the wait
ing period at any time. In Illinois, benefits vary according 
to the number of children under II? years of age. 

Until the $40 wage level is exceeded, all cases of benefits 
above those of New York are due to the earlier operation of 
the retroactive factor. At wages in excess of $40 a week the 
Connecticut provision of 50% of the wage up to a maximum· 
of S21 exceeds the New York compensation of 66%'% of 
the wage with the maximum at S20. If New York experience 
is typical, around 80% of injured workers are earning less than 
$40 a week, and consequently the more liberal maximum of 
Connecticut will affect comparatively few. 

Average Cost per Case in New Yor! and Competing States 
The average cost per case, as shown by the actual experi

ence in the policy year 1923, modified to give effect to statu
tory amendments since that period, is given in Table 64 and 
Chart 17, for nine states. Two leading competitive states, 
Pennsylvania and Ohio, are omitted for the reason that, 
having independent rate-making bodies, they do not come 
under the jurisdiction of the National Council, which pre
pared this table. Although the experience represented was 
of the policy year 1923, the adjustments made have placed 
the comparison upon a current basis. The average costs per 
case shown in the first part of the table are based upon the 
experience reported in Schedule "z" for the policy year 
1923. The losses, reported in Schedule "z" for states where 
th" compensation law has been a~ended during or since the 
close of the policy year 1923, were modified by application of 
theoretical law amendments in order to place such losses upon 
the level of benefits provided by the present laws in the re
spective states. The ratios shown in the second part of the 
table were obtained by dividing the average cost shown for 
each state in the first part of the table by the average for 
New York. It is important to note that these ratios mea
sure the difference in average cost per case and not the differ- . 
ence in the entire cost of compensation between New York 

I 



298 WORKMEN'S COMPENSATION IN NEW YORK 

and the other states, because they do not take into account 
differences in accident frequency between the states. Since 
the present law, however, in each of the states listed pro
vides a waiting period of one week, the temporary total aver
age costs of the various states are comparable as regards 
waiting period. 

TABLE 64: COMPARISON OF AVERAGE COST PER CASE BY 

KIND OF INJURY, CERTAIN STATES WITH NEW YORK, 

POLICY YEAR 1923 
(Source; National Council on Compensation Insurance) 

Kiud or Injury 

State I I M.jo< I M;nor I De h Permaneut Perma.- Perma. 
at Total nent ncnt 

P.ni.1 Partial 

A. Average Coot Per Case 
. New York ...•...... 
Connecticut ........ . 
Illinois ...•......... 
Indiana ........... . 
Massachusetts ...... . 
Michigan .......... . 
New Jersey ........ . 
Rhode Island ...... . 
Wisconsin •••••••... 

$6,028 $11,553 $3,334 $678 
3,461 7,187 2,047 429 
2,782 5,946 2,039 506 
2,779 5,556 1,843 417 
3,142 4,278 1,890 346 
2,793 6,132 1,904 443 
3,866 7,285 2,417 433 
1,982 5,095 1,889 317 
3,316 8,774 3,494 559 

$109 $83 
71 95 
56 87 
40 52 
90 65 
60 78 
60 73 
60 82 
62 76 

B. Ratio of Each Sta .. '. Coot to New York 
New York .••••..•.. 1.000 1.000 1.000 1.000 1.000 1.000 
Connecticut .•....... .574 .622 .614 .633 .651 1.145 
Illinois ..••••....•.. .462 .515 .612 .746 .514 1.048 
Indiana ............ .461 .481 .553 .615 .367 .627 
Massachusetts ....... .521 .370 .567 .510 .826 .783 
Michigao ........... .463 .531 .571 .653 .550 .940 
New Jersey ...•.•... .641 .631 .725 .639 .550 .880 
Rhode Island .•..... .329 .441 .567 .468 .550 .988 
Wisconsin ....•••... .550 .759 1.048 .824 .569 .951 

The table shows that in direct benefits New York's cOlfl
pensation law is more liberal in its provisions for all types of 
disability except in major permanent partials, where Wis
consin experience shows a slightly higher average cost. Two 
states, Connecticut and Illinois, exceed New York's medical 
cost. Permanent totals are shown to be consistently the 
most costly type of injury because of the indefinite duration 
of payments. Death cases come next, and they are followed 
by major permanent partials. The cost of individual 
temporary total cases appears very small, but because 



CHART 17: COMPARISON OF COMPENSATION COST PER CASE BY KIND OF INJURY, NEW 
.. YORK AND COMPETING STATES, POLICY YEAR 1923 
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of the great number of these cases their aggregate cost is a 
substantial part of the total annual cost of compensation. 

It is of interest to note how the positions of different 
states yary in the costliness of certain types of disability. 
For example, New Jersey's average cost in temporary cases 
was $60, as against $90 in Massachusetts. But the cost of 
permanent total in Massachusetts was only $4,278, as against 
$7,285 in New Jersc:y. The index numbers bring out the 
fact that in a number of instances the average cost per case 
in certain states was less than half the cost in New York. 
Of course, these figures measure only the average costs, and 
total costs might show a quite different alignment. 

To provide practically a nation-wide comparison of com
pensation costs, Table 65, prepared by the National Council 
on Compensation Insurance, is submitted. Thirty-one states 
are included, the only exclusions being Pennsylvania and 

. Delaware, which have independent rate-making bodies, and 
the ·.states requiring exclusive state fund insurance. In
juries are classified as serious or non-serious; medical expense 
is shown separately, and a final column indicates the com
bined effect of all factors. The table is divided in two parts. 
The theoretical differentials were obtained by dividing the 
theoretical cost of compensating 100,000 accidents under the 
present New York law by the corresponding theoretical cost 
in each state under the provisions of the law in effect on J an
uary 1, 1926. The same accident distribution, that is the 
American Accident Table, was used for all states. The ex
perience differentials were obtained by comparing the actual 
compensation cost in New York, as reported by insurance 
carriers on Schedule "z" for the experience period used in 
determining present New York rates, with the actual cqm
pensation cost of each state as reported in Schedule "z" for 
the experience period used in determining the state's present 
rates. In computing the experience differentials for states 
where statutory amendments have occurred during or since 
the close of the experience period, losses for each state have 
been modified to the level of the law in effect in that state on 
January 1, 1926, in order to make them comparable with the 
theoretical differentials. While the theoretical differentials 
measure only statutory differences in the cost of compensa.. 
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TABLE 65: COMl'AIlISON OF THEORETICAL AND EXPEIlIENCE 

COST DIFFERENTIALS BETWEEN NEW YORK.AND OrHER 

STATES 
(Source: National Council on Compensation Insurance) 

New York= 1000 

DiS'eraaaat. 

Theoretical EJ::pericnce 

Sure Type of Type of 
Din.bility Medi- All Disability Medi-

,,\ r .... n ,,\ 

Serious No~ e- Serioua Non- e-
Seriou. ScriOtla --------

N ... York ........... 1000 1000 1000 1000 1000 1000 1000 
Alabama ........... . 387 624 821 553 315 370 638 
California ... . 588 877 1000 767 498 546 1074 
Colorado ..... :::.:: . 521 495 877 587 510 357 714 
Connecticut .. ........ 526 796 1000 711 415 410 907 

Georgia ............. 418 706 772 585 395 366 801 
Idaho ............ 560 686 1000 692 541 594 1157 
Illinois .•... 543 886 935 735 441 481 736 
Indiana ..... :' 492 711 877 643 478 418 815 
Iowa ..•........ :::.: 494 634 784 599 400 356 741 

Kansas ............... 444 704 833 609 360 569 674 

f.:.'i':::: : : : . . 454 743 877 635 451 507 812 
493 833 944 696 398 559 770 

Maine .. ........... 598 1050 784 782 524 502 828 
Maryland ........... : 606 983 969 803 556 519 876 

M ... achll5et .......... 526 757 772 652 448 508 646 
Michigan ••......... 481 747 957 665 448 367 667 
Minncsota ....... . 803 1008 864 882 692 726 1026 
Montana .......... . 523 550 963 623 406 347 1089 
Ncbraaka .•......•... 683 840 1000 800 644 580 1203 

NewLency·········· 631 910 762 748 435 515 593 
New woo ......... 386 502 667 482 330 279 475 
Oklahoma ..•...... 541 927 938 748 447 617 1104 
Rhode "laod .•. 472 649 877 613 238 318 754 
South Dakota •••..... 431 950 883 692 340 558 807 

i:~~:.·.·.::::::: : 443 627 772 570 469 332 727 
587 839' 883 730 664 650 1104 

Urah .............. 624 823 969 760 591 616 1236 

~=:~:::::::::: .. 374 633 679 521 322 398 627 
425 619 926 591 387 355 900 

Wisconsin .......... . 888 945 969 918 575 596 918 

All 
Factors 

--
1000 
388 
634 
483 
539 

458 
620 
525 
528 
,_ 
479 
538 
520 
574 
611 

521 
466 
763 
523 
732 

502 
326 
'602 
400 
506 

464 
726 
691 
407 
467 

666 

cion between New York and the other states, the experience 
differentials measure not only statutory differences but differ
ences in all other elements which affect the cost of compen
sation, including differences in accident frequency and sever-

I 
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ity and differences in liberality of compensation law admin
istrative authorities. 

In direct benefits two states, Maine and Minnesota, are 
more liberal in non-serious injuries than New York on the 
basis of theoretical benefits, but in actual experience no 
other state even approaches New York. Several states show 
higher medical benefits, both theoretical and actual, but 
with all benefits combined New York again is not even ap
proached in liberality. With all cost factors combined, it is 
significant that on the basis of actual experience prominent 
industrial states compare with New York as follows: New 
York 1,000; California 634; Connecticut 539; Illinois 525; 
Indiana 528; Massachusetts 521; Michigan 466; New Jersey 
502; Rhode Island 400; and Wisconsin 666, as may be seen 
on Chart 18. 

Pennsylvania and Ohio Costs Compared with New York 
In a number of the preceding tables showing compara.tive 

compensation costs, Pennsylvania and Ohio have not been 
represented because these states have independent rate-mak
ing bodies and consequently do not come under the juris
diction of the National Council on Compensation Insurance 
which compiled the cost figures. In order to make a com
parison of compensation costs in Pennsylvania and Ohio with 
the cost of compensation in New York, the National Council 
on Compensation Insurance has prepared Tables 66 and 67. 
A considerable number of occupational classifications com
mon to New York and to the other two states has been se
lected for this purpose. Manual premiums for Pennsylvania 
were obtained by multiplying the New York payrolls for 
policy year 1923, as reported in Schedule" Z," by the present 
mahual rates in Pennsylvania, while manual premiums for 
New York are the result of multiplying the New York pay
rolls for 1923 by the present manual rates in New York. 
Substantially the same procedure was followed in the case of 
Ohio except that account had to be taken of the Ohio pro
vision that IJ4 cents per )5100 payroll must be contributed 
to the occupational disease fund, and in extending the New 
York payroll at the Ohio manual rates for occupational 
diseases, this charge has been added in each case. 

Table 66 shows the present manual rates and ptanual pre-
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TABLE 66: PaESENT MANUAL RATES AND MANUAL PaEMIUMS IN NEW YOR.K AND PENNSYLVANIA, POLICY 
YEn 1923' 

(Source' National Council em' Compensation Insurance) 
c..Ie Ptalal MllbuaJ. Ratet MaDual Pre~um. 

NewTon PeaD- Now QUIi&catl.DD 192~c:~~:n .. ~ PaaDIJ'lnaia New York PeauyJnJlia NcwYork "aDla York 

653 
Contracting Classification. 

$17,242,400 $1.25 $215,530 $1,263,868 S022 ~~ ~Y·~tion-rr.m •• tructure. 
$7.33 655 5040. 1,451,100 5.50 27.45 79.811 398,327 655 5057 Iron and Steel Erection (NoO.c.) .1,089,600 5.50 13.86 59,928 1Sl,019 663 5183 Plum~ roO.c.) 35,844,000 .80 2.34 286,752 838,750 661 .5190 Electric ixturea-inttallation 15.481,300 .65 1.88 100,628 291,048 

654 5101 Concrete Construction-FIooI'8 787.500 2.45 8.45 19.294. 66.544 654 5203 COJICI'Ote Conotruction-BricIgu 444,200 2.45 12.03 10,883 53,437 654 5204 Concrete Construction-Buildinas 9,473,200 2.45 8.45 232,093 800.485 654 5209 Ccmcme Conotruction-Foundat ..... 3,881,500 2.45 7.71 95.097 299.264 654 5210 CO ...... te Conotruction-Piera 1,373,300 2.45 6.19 33,646 85,007 
654 5211 CoDcrete Conotruc:tion-Hishwa,. BricIgu 732,000 2.45 5.36 17,934 39,235 651 5401 Carpentry (N .O.C.) 3.089,400 1.15 18.71 35,528 578.027 651 5437 Carpentry-Interior trim. 14,727,600 1.15 2.46 169,367 362,299 669 5480 PI .. terins (N.O.C.) 11,370,500 .70 4.71 79,594 535,551 665 5461 Pointi", al1II Deoon.tins-not interior 2,910,500 1.40 13.05 40,748 379,833 
665 5490 Pointins and Decorotinr-interior 15.204.700 1.40 2.98 212.866 453.100 601 6042 S_t or Road Conattw:tioa 17,051,600 1.80 5.56 306,929 948,069 

401 1421 
ManufocturiDs CIuoifica""" 

Bla .. Furnac:et . 1,223,300 1.80 8.68 22,019 106,182 501 1701 Cement Manufacturi~ 2,453.300 1.20 5.74 29.440 140.819 50S 1803 Stolle Cuttins and Poliahina 7,940,100 .95 2.59 75,431 205,649 105 2000 B.keri.. olt 22,291,200 .70 1.98 156.038 441.366 105 2001 Crod<er Man octuriDs 1,911,000 .70 1.98 13,377 37,838 
105 2001 Micaroni Manufacturing 876,900 .70 7.51 6,138 65,855 101 2014 Milli .. or Grain 3,061,300 1.20 3.11 36,736 95,206 

I "N.O.C.» is In abbreviation of "not otherwise d.9Sified. II 



103 2021 Sugar Refining 5,306,200' 1.05 2.61 55,715 138,492 
110 2040 Ice Cream Manufacturing 3,053,500 1.20 3.29 36,642 100,460 
107 2041 Conf~tionery Manufacturing 11,456,700 .70 1.84 80,197 210,803 

107 2042 Ch~late MaKufacturing 1,488,800 .70 1.84 10,422 27,394 
111 2089 Packing HolUCl 3,570,700 1.15 3.03 41,063 108,192 
114 2150 Ice Manufacturing 3,082,300 1.00 4.44 30,823 136,854 
132 2222 Cotton Spinning and Weaving 4,912,200 .37 1.44 18,175 70,736 
132 2286 Wool Spinning and Weaving 8,458,500 .37 1.01 31,296 85,431 

133 2303 Silk Throwing and Weaving 9,669,200 .18 .49 17,405 47,379 
135 2361 Hosiery Manufacturing 2,471,300 .15 .44 3,707 10,874 
135 2362 Knit Goods Manufacturing 29,610,400 .15 .69 44,416 204,312 
136 2386 Lace Manufacruri0ra 1,716,700 .37 .48 6,352 8,240 
136 2388 Embroidery Manu acturing 4,370,800 .37 .48 16,172 20,980 

161 2501 Clothing Manufacturing 233,672,400 .18 .31 420,610 724,384 
161 2532 Millinery Manufacturing 22,224,900 .18 .31 40,005 68,897 
141 2581 Laundries (N.O.C.) 16,870,200 .50 2.26 84,351 381,267 
141 2583 Cleaning and Dyeing 2,528,000 .50 1.81 12,640 45,757 
201 2623 Tanning 5,416,500 .70 2.51 37,916 135,954 

204 2660 Boot and Shoe Manufacturing 34,970,000 .25 .88 87,425 307,737 
305 2731 Planning and Moulding Milia 5,981,200 1.60 4.44 95,699 265,565 
323 2763 Trunk Manufacturing 516,500 .80 2.28 4,132 11,776 
323 2804 Coffin Manufacturing 1,264,600 .80 3.74 10,117 47,296 
323 2883 Furniture Manufacturing 20,455,800 .80 2.56 163,646 523,668 

323 2923 Piano Manufacturini\ 5,844,300 .80 1.63 46,754 95,262 
404 3002 Steel Makinr Open earth or B .... mer 8,810,300 1.55 4.69 136,560 413,203 
425 3081 Foundries- ron 13,332,600 1.15 3.14 153,325 418,644 
445 3146 Hardware Manufacturing 7,234,600 .70 2.59 50,642 187,376 
445 3180 Electric or Gas Fixtures Manufacturing 5,895,100 .70 1.84 41,266 108,470 

458 3383 {retry Manufacturing 10,088,100 .18 .51 18,159 51,449 
461 3632 achine Shops-excludinf. foundry ~4,338,100 .95 2.93 231,212 713,106 
473 3643 ~=:O~~:!ePM:~':ra~:ri~;cturing 8,555,500 .70 2.01 59,889 171,966 
463 3808 14,696,100 .75 1.89 110,221 217,7r6 
451 3811 Automobile Body Manufacturing 2,289,100 .85 2.74 19,457 62,721 



TABLE 66: PRESENT MANUAL RATES AND MANUAL PREMIUMS IN NEW YORK. AND PENNSYLVANIA, POLICY 
YEAR 1923-{ConlinueJ) 

(Source- National Council on Compehsation Insurance) 
Code Pramt MIIQU" Ratel MUluai PremiulUl 

N ... V .... PenD- N ... Cl.I.i6cltinn ~1ic~a;:ft "'': Pennsylvania New YOlk Peauylvaaia N.wVotlt ..... York 

Manufacturin~ Claasifications 
512 4029 Brick Manufac:turing,t. .C.) $7,061,600 $1.20 $3.84 $84,739 $271,165 512 4041 Earthen"..., or Tile anufac:turing 386,700 1.20 2.73 4,640 10,557 257 4240 Box Manufacturing-,olid paper 9,585,000 .90 1.91 86,265 183,074 257 4241 Box Manuf.cturing-l'oIding paper 2,366,200 .90 3.49 21,296 82,580 281 4299 Printing and Lithogr.phing 64,094.500 .28 .98 179.465 628.126 
281 4304 News~.per Publishing 25,861.500 .28 .98 72,412 253,443 281 4307 Book inding 17,073,800 .28 .79 47.807 134,883 225 4410 Rubber Goods Manuracturing (N.O.C.J 2,322.000 .65 2.94 15,093 68,267 225 4420 Rubber Tire Manuf.cturing 2,018.900 .65 2.59 13.123 52,290 

Miscellaneous CI ... i6cationa 
001 0004 Floristl 2,451.500 .40 1.06 9,806 25.986 0006 0006 Fann Labor 9,484,700 1.00 2.49 94,847 236,169 301 2702 Lossin~ and Lumbering 2,091,700 6.00 17.23 125,502 360,400 301 2710 S .... M'1la 1,736,500 6.00 12.33 104,190 214,110 805 7205 DriVcra and Their Helpero 22,569.400 I.SO 3.59 338,541 810,241 
811 7219 Truckmen (N.O.C.) 11,040,700 2.35 8.21 259.456 906,441 807 7380 Chau/l"eutl and Their Helpero 53,249,700 1.05 2.48 559,122 1,320,593 914 8000 Department Storell 31,568,600 .23 .63 72,608 198,882 465 8380 Automobile De.l ... 50,484,500 .70 2.13 353,392 1,075,320 951 8742 Sa1eamen. CoIIecton and M_nsera 221,633,3011 .13 .16 288.123 354,613 
953 8810 Cl.rical Office Employ ... 621,092,300 .05 .06 310,546 372,655 961 9040 Aly1 ...... or Hoopitala 11,317,000 .45 1.41 SO,927 159,570 973 9OSO Ho .... 36,148,100 .55 1.41 198,815 S09,688 975 9059 Clubs .. 12,791,400 .50 .88 63,957 112,564 975 9071 Restaurants 56,461,300 .SO 1.04 282,307 587.198 
967 9150 Th •• t .... -St.se H.nda 9,348,900 .20 .94 18,698 87,880 967 9154 Thea_M_ 12,433,000 .20 .:11 24,866 38,542 

Total $2,022,735,700 .. .. $8,232761 $23,874,416 - --
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miums in New York and Pennsylvania, and a random com
parison of the manual rates for the two states is sufficient to 
indicate the disparity in compensation costs. To take a few 
examples, the rate for blast furnaces is $1.80 in Pennsyl
vania, as against $8.68 in New York; cotton spinning, 37 
cents in Pennsylvania and $1.44 in New York; and plaster
ing 70 cents in Pennsylvania and $04.71 in New York. When 
the payrolls for the occupations listed, which accounted 
for about 60% of the total in New York, are extended at 
the New York rates and at the Pennsylvania rates, a total 
premium cost of $23,874,416 is found for New York, as 
against $8,232,761 for Pennsylvania. In other words, the 
cost for New York for these classifications is 190% greater 
than for Pennsylvania. This indicates both the greater cost 
to New York employers and, because of this, the greater 
benefits to their employees. 

The product of the Ohio rates and the New York payrolls 
plus the occupational disease charge indicates what would 
have been collected from Ohio employers on the basis of the 
New York payrolls. This is shown in the fifth column of 
Table 67. The last column shows the actual New York 
losses taken from Schedule "Z." By totalling the two col
umns it is found that, for the occupational classifications 
covered, the Ohio rates would have produced premiums 
amounting to $9,486,656. Since the Ohio rates are prac
tically pure premiums (1% is added to safety service), this 
sum represents the amount which would be received by in
jured employees as compensation and medical benefits. The 
actual New York losses brought to the level of the present 
New York law were $13,693,012. This means that em
ploye;s in New York received benefits 44% in excess of 
what they would have received in Ohio. Consequently, 
Pennsylvania and Ohio are no exceptions to the rule that 
compensation costs and benefits are higher in New York than 
in any other industrial state. 

The Trend of Costs by States 
As a final summary of cost experience over a number of 

years, Tables 68 to 72 have been prepared by the National 
Council on Compensation Insurance to show the trend of 



TABLE 67: COMPARISON OF COMPENSATION COSTS IN NEW YORK AND. OHIO, POLICY YEAR 1923 
(Source' National Council 'on C~mpensation Insurance) 

Cod. 1926 Ohio M.nual Premium. 
Ohio NewVorlt 

Manual r9~~l!= NcwYorlt Rata Fo, Cbai6cation :;i~1a;:U (For For Jndu .. on Level or Ohio N ... Indu .. trill Occup.~ Total Preaent York tri.1 Accidenu tional New York 
Acci~ DilC!aaeJ Law 
deDea) -- -------------5022 5022 Masonry (N.O.C.)l $17,242,400 $2.40 $413,818 $2,586 $416,404 $582,398 

5040 5040 Iron and Steel Erection 1,451,100 7.80 113,186 218 113,404 237,030 
5190 5190 Electrical Fixtures-Installation 15,481,300 .55 85,147 2,322 87,469 196,095 
5204 5204 Concrete Construction-Buildings 9,473,200 3.50 331,562 1,421 332,983 374,694 

{ 5401 
Carpentry (N.O.C.) . 3,089,400 1.25 38,618 463 39,081 425,351 

5402 5643 Carpentry-Private Residences 37,369,000 1.25 467,113 5,605 472,718 914,658 
5437 Carpentry-Interior Trim. 14,727,600 .75 110,457 2,209 112,666 210,006 

5437 5480 Plastering gj'O.C.) 11,370,500 .75 85,279 1,706 86,985 297,020 
5183 Plumbing ( .O.C.) 35,844,000 .75 268,830 5,377 274,207 464,551 

5490 5490 Painting and Decorating-Interior 15,204,700 .70 106,433 2,281 108,714 242,000 
5502 5502 Concrete Work-Sidewalks and Floora 7,500,100 1.30 97,501 1,125 98,626 97,088 
6040 6041 Grading Land 6,223,900 1.25 77,799 934 78,733 139,153 
6042 6042 Street or Road Construction 17,051,600 3.30 562,703 2,558 565,261 549,019 
1421 1421 Blast Furnaces 1,223,300 1.60 19,573 183 19,756 40,875 
1651 { 1654 Cement ~uarries 611,800 2.25 13,766 92 13,858 54,117 

1701 Cement anufacturing 2,453,300 2.25 55,199 368 55,567 41,629 
2000 2000 Bakeries 22,291,200 .70 156,038 3,344 159,382 302,598 
2014 2014 Millin~tf Grain 3,061,300 1.20 36,736 459 37,195 71,014 
2021 2021 Sugar efining 5,306,200 '.60 31,837 796 32,633 70,847 
2040 2040 lee Cream Manufacturing 3,053,500 .60 18,321 458 18,779 66,668 
2041 2041 Confectionery Manufacturing 11,456,700 .90 103,110 1,719 104,829 110,479 
2042 2042 Chocolate Manufacturing 1,488,800 1.10 16,377 223 16,600 24,094 
2062 2065 Milk ProductrManufacturing 3,403,200 1.00 34,032 510 34,542 53,038 
2081 2081 r::t~:~:'acturing 2,576,800 1.30 33,498 387 33,885 69,766 
2150 2150 3,082,300 1.30 40,070 462 40,532 65,203 

1 uN.O.C.n 
IS an abbreViation of "not otherwise classified.n 



{2220 Yam or Thread Manufacturing-Cotton 4,464,400 .55 24,554 670 25,224 58,637 
2220 2291 Yarn Manufacturing-Wool 2,905,700 .55 15,981 436 16,417 30,127 

2302 Silk Tltread or Yam Manufacturing 2,736,600 .55 15,051 410 15,461 12,239 
2222 2222 Cotton Spinnidk and WCBvins 4,912,200 .70 34,385 737 35,122 63,789 
2286 2286 Wool Spinning and Weaving 8,458,500 .90 76,127 1,269 77,396 43,268" 
2303 2303 Silk Throwing and Weaving 9,669,200 .40 38,677 1,450 40,127 16,179 
2362 2362 Knit Goods Manufacturing 29,610,400 .55 162,857 4,442 167,299 119,901 
2388 2388 Embroidct\l Manufacturing 4,370,800 '.15 6,556 656 7,212 9,809 
2501 2501 Clothing anufacturin, 212,757,700 .10 212,758 31,914 244,672 394,003 
2502 2502 ~~b~~~~:~:aM~~:?acturing-incl. Rubber Mill 

20,283,400 .10 20,283 3,043 23,326 39,571 

4409 { 4409 '631,300 
.45' 

'2,841 
.. 

'2,936 '2,160 4416 Rubber Garments Manufacturing-no Rubber Mill .45 95 
2521 2521 Shirt Manufacturing 13,396,300 .20 26,793 '2,009 28,802 32,067 
2532 2532 Millinery Manufacturing 22,224,900 .15 33,337 3,334 36,671 34,317 
2581 2581 Laundries (N .O.C.) 16,870,200 1.00 168,702 2,531 171,233 225,938 
2623 2623 Tanning r 5,416,500 2.20 119,163 812 119,975 92,564 
2660 2660 Boot and Shoe Manufacturin~ . 34,970,100 .25 87,425 5,246 92,671 157,249 
2730 2730 Sash! Door and Assembled Mi Work Manufacturing 4,377,300 1.30 56,905 657 57,562 99,074 
2731 2731 Planmg and Moulding Mills 5,981,200 2.15 128,596 897 129,493 125,976 
2883 2883 Furniture Manufacturing 20,455,800 .80 163,646 3,068 166,714 284,376 
2923 2923 Piano Manufacturing 5,844,300 .80 46,754 877 47,631 66,791 

JOOO {= Steel Works-~n Hearth or Bessemer 8,810,300 1.00 88,103 1,322 89,425 184,958 
Steel Works-E ectric 2,552,700 1.00 25,527 383 25,910 73,512 

3081 3081 Foundries-Iron 13,332,600 1.35 179,990 2,000 181,990 227,709 
3146 3146 Hardware: Manufacturing 7,234,600 .90 65,111 1,085 66,196 119,562 
3180 3180 Electric or Gas Fixtures Manufacturing 5,895,100 .60 35,371 884 36,255 50,931 

3383 { 3383 {ywelry Manufacturing 10,088,100 .10 10,088 1,513 11,601 24,791 
3385 aleh Manufacturing 744,300 .10 744 112 856 3,036 

3400 3400 Metal Good. Manufac,urinfc (N.O.C.) 4,144,000 1.00 41,440 622 42,062 162,116 
3632 3632 ~ai~~iMa~~0f.:;rin~usive oundry 

24,338,100 .95 231,212 3,651 234,863 420,262 
3634 3634 6,834,600 .70 47,842 1,025 48,867 54,745 
3643 3643 ~~e:o~~~FePM::I~r:~:cturing 8,555,500 .75 64,166 1,283 65,449 100,780 
3808 3808 14,696,100 .80 117,569 2,204 119,773 158,811 
3816 3811 Automobile Body Manufacturing 2,289,100 .60 13,735 343 14,078 44,343 

{ 4024 Brick Manufacturing-Fire Brick 434,100 1.60 6,946 65 7,011 12,662 
4029 4029 Brick Manufacturing(N .O.C.) 7,061,600 1.60 112,986 1,059 114,045 148,227 

4041 Earthenware or Tile Manufacturing 386,700 1.60 6,187 58 6,245 8,483 
4240 4240 Box Manufacturing-Solid Paper 9,585,000 .60 57,510 1,438 58,948 96,090 
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TABLE 67: COMPARISON OF COMPENSATION COSTS IN NEW YORK AND OHIO, POLICY YEAR 

1923-(Continued} 
(Source! National Council on Compensation Insurance) 

Cod. 1926 Ohio Manual Premium. 
Ohio New York 

Manual 
~1;L=: NewVork Ratu F., ClUlificatioD l~l;c~~:11 F., For Indu .. on Level or Ohio N •• 

Indu .. tri.1 Occupa- Total Present York 
trial Accidcnta tional New York 
Accia Diaea'H L.w 
dents) 

-------------
4300 { 4300 Printin~ 34,371,200 .20 68,742 5,156 73,898 155,625 4305 Publish,":!. (not Newspaper Publishing) 34,400 .20 69 5 74 319 4350 4302 ~i~i:ata!.d~ Manufacturing 

2,860,800 .30 8,582 429 9,011 22,604 4306 4306 350,300 .45 1,576 53 1,629 663 4304 4304 ~=kl:i=:ubliahin8 25,861,500 .22 56,895 3,879 60,774 153,379 
4350 { 4307 17,073,800 .30 51,221 2,561 53,782 71,437 4350 Electro~ing . 2,543,600 .30 7,631 382 8,013 5,669 4410 4410 Rubber ood. Manuracturing (N.O.C.) 2,322,000 .75 17,415 348 17,763 61,213 4703 4703 Corn Produttl Manufacturing 649,000 1.20 7,788 97 7,885 51 0004 0004 Florista 2,451,500 .55 13,483 368 13,851 9,792 0006 0006 Farm Labor 9,484,700 2.00 189,694 1,423 191,117 151,185 2702 2702 ~ing and Lumbering 2,091,700 6.00 125,502 314 125,816 248,184 7380 7205 Drivers and Their Hetllera 22,569,400 1.40 315,972 '3,385 319,357 457,918 7380 7380 Chauffeun and Their elpe .. 53,249,700 1.40 745,496 7,987 753,483 813,891 8000 8000 Department Stores 31,568,000 .20 63,137 4,735 67,872 96,459 8380 8380 Automobile Dealers 50,484,500 .80 403,876 7.573 411,449 649.328 8747 8742 Salesmen, Collectors and Messengers 221.633.300 .13 288.123 33.245 321.368 160.742 8810 8810 Clerical Office Employ ... 621.092.300 .03 186.328 93,164 279.492 266,840 9040 9040 Asylum. OJ' Hospitals 11,317,000 .65 73,561 1,698 75,259 113.652 9050 9050 Hotel. 36.148,100 .45 162.666 5,422 168,088 296,246 9071 9071 Restaurants 56.461.300 .80 451.690 8.469 460,159 356.234 rl50 Theatrel-Sta;e Hands 9,348,900 .20 18,698 1,402 20.100 53.957 9154 9154 Theatres-Managers 12.433,000 .20 24.866 1.865 26,731 19.092 9156 Theatres-Players . 16.445,500 .20 32,891 2,467 35,358 30,088 

Tora!. ................................. ----I--'-... ~1_0Ii1 ?O?MO toQ 171l Q,)1 t.1Il7 Q11 t.Q A"~ M:'~ <1.11 ~01 nI'1 
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compensation cost for a large number of states. The states 
omitted include those having independent rate-making or
ganizations, such as Pennsylvania and Delaware, and the 
exclusive insurance fund states. Detailed data are not avail
able for these states. Arizona and New Hampshire have not 
been included on account of the law provisions which permit 
an employee to elect after the accident whether he will seek 
indemnity under the liability law or accept compensation. 
Table 68 deals with total costs and the others with costs for 
the component parts. . 

The "loss ratios" in Table 68 represent the actual lOss 
ratios which would have been experienced in the several 
states had the present premium rates been in effect during 
each of the years from 1919 to 1924. The loss ratios were 
obtained by dividing the total actual incurred losses as re
ported in Schedule "Z" by the premiums at present manual 
rates; and actually, as shown here, these ratios indicate the 
number of cents of incurred losses per dollar of premium .had 
the present rates been in effect during each year. These' loss 
ratios are merely an intermediate step in calculating the in
dex numbers and should not be confused with the loss ratios 
as reported by insurance carriers. As the cost of compen
sation increases, the loss ratio must increase if rates remain 
unchanged; and as a common set of manual rates is used in 
this case for each year, the loss ratios as given represent the 
trend in cost. By dividing the "loss ratio" for each year 
for each state by the 1919 "loss ratio" the index numbers 
shown in the table have been obtained. These show the in
crease in costs due to all causes, as well as the trend of costs 
for the five year period. 

It will be noted that, for New York, costs. are given as 
hating increased 44% in the five years, and that there are 
ten states which show greater increases; New Mexico 158%, 
Maryland 93%, Virginia 89%, Minnesota 86% and New 
Jersey 75%. The laws in New Mexico and Virginia became 
effective in 1917 and 1919 respectively, and increased costs 
were no higher than was to be expected during the first few 
years of their experience with workmen's compensation in
surance. By referring to Table 65 it will be seen that in 
spite of the greater increases in cost in these states during 



TABLE 68: COMPARISON OF RATIOS OF TOTAL ACTUAL INCURRED LOSSES TO PREMIUMS AT PRESENT 

MANUAL RATES, NEW YORK AND OrHER STATES, FOR THE POLICY YEARS 1919-1924 
(Source: National Council on Compensation Insurance) • 

State 
Lol. Ratio.: Total Actual Los_ to Manual Premium. lnde. Numbers ~f Each Statc', Lou Riltios with 1919 al Base 

1919 J920 1921 1911 1913 1914 1919 1920 1921 1'Il1 1913 1914 ---------------------------------
New York .. ......... 41.4 39.6 46.6 50.5 53.1 59.7 1.000 .957 1.126 1.220 1.283 1.442 . 
Alabama .... . .......... 

56:7 
42.8 58.9 54.1 60.3 60.3 

1.000 
1.000' 1.376 1.264 1.409 1.409 

California .. . ... ....... 55.7 60.4 57.6 58.3 61.8 .982 1.065 1.016 1.028 1.090 
Colorado ... . .......... 40.3 38.9 49.6 53.8 56.1 62.0 1.000 .965 1.231 1.335 1.392 1.538 
Connecticut . . .......... 44.1 48.5 56.7 57.2 61.1 58.4 1.000 1.100 1.286 1.297 1.385 1.324 
Georgia ................ 

39:9 48:7 
42.5 47.1 58.5 59.4 

1.000 
.. 1.000' 1.108 1.376 1.398 

Idaho ........... ...... 58.6 59.9 61.5 60.5 1.221 1.469 1.501 1.541 1.516 
Illinois ......... . ....... 48.9 46.7 53.2 55.4 57.0 51.2 1.000 .955 1.088 1.133 1.166 1.047 
Indiana . ..... .. ........ 50.9 50.8 56.3 59.7 59.9 53.3 1.000 .998 1.106 1.173 1.177 1.047 
Iowa ...... . ........... 46.5 44.6 53.5 59.2 59.4 53.8 1.000 .959 1.151 1.273 1.277 1.157 
Kanau .... . .... ...... 46.3 49.8 56.8 59.8 61.3 61.9 1.000 1.076 1.227 1.292 1.324 1.337 
Kentucky ... .. ... ...... 45.3 47.9 48.1 62.9 53.7 53.? 1.000 1.057 1.062 1.389 1.185 1.185 
Louisiana . ... ...... 40.8 39.4 49.2 54.9 59.8 63.6 1.000 .966 1.206 1.346 1.466 1.559 
Maine .... .... ....... 40.6 45.9 52.5 63.8 55.2 55.6 1.000 1.131 1.293 1.571 1.360 1.369 
Maryland ..... .. ....... 29.1 40.\ 54.9 53.5 53.8 56.2 1.000 1.378 1.887 1.838 1.849 1.931 
Massachusetts. .. , . ... 47.7 58.8 63.5 64.0 58.9 58.1 1.000 1.233 1.331 1.342 1.235 1.218 
Michigan .. . ... ..... .. 46.2 49.2 56.1 58.8 53.2 48.6 1.000 1.065 1.214 1.273 1.152 1.052 
Minnesota ............ . 35.s 39.1 55.4 58.3 61.3 66.0 1.000 1.101 1.561 1.642 1.727 1.859 
Montana .............. . 36.5 43.6 37.6 51.6 41.1 52.0 1.000 1.195 1.030 1.414 1.126 1.425 
Nebruka ......... ..... 49.0 42.7 50.3 66.7 58.5 55.3 1.000 .871 1.027 1.361 1.194 1.129 
New Leney .... ... ... 33.3 33.2 40.2 48.6 56.1 58.2 1.000 .997 1.207 1.459 1.685 1.748 
New exico ........... 28.6 47.7 43.5 46.7 49.5 73.9 1.000 1.668 1.521 1.633 1.731 2.584 
Oklahoma .............. 41.2 43.5 60.3 59.8 61.8 56.1 1.000 1.056 1.464 1.451 1.500 1.362 
Rhode Island .... ",. 46.6 50.4 57.9 63.4 52.4 50.0 1.000 1.082 1.242 1.361 1.124 1.073 
South Dakota ... ...... 40.2 46.6 54.7 64.3 55.3 52.8 1.000 1.159 1.361 1.600 1.376 1.313 
Tennessee . . ., .. 41.7 43.9 52.4 49.1 51.S 55.9 1.000 !.O53 1.257 1.177 1.235 1.341 
Texas . .... ... 38.6 40.9 48.2 50.5 62.9 61.6 1.000 1.060 1.249 1.308 1.630 1.596 
Utah ..... ... .... .,. ~.7 65.5 74.9 71.6 84.7 60.4 1.000 1.267 1.449 1.385 1.638 1.168 
Vermont . ..... .. ....... .4 44.3 53.8 65.2 59.9 53.3 1.000 1.021 1.240 1.502 1.380 1.228 
Virginia ...... . ......... 31.4 46.5 48.9 59.2 57.2 59.4 1.000 1.481 1.557 1.885 1.822 1.892 
Wisconsin ............. . 41.2 43.4 55.9 59.3 58.2 59.9 1.000 1.053 1.357 1.439 1.413 1.454 .. - .. . .. .. 
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the period given, New York present costs are still far in 
advance. 

Table 69 shows the increase in the cost of the medical 
item for the same period. The loss ratios were obtained by 
dividing the actual medical losses reported in Schedule "Z" 
by premiums at present manual rates. No modifications 
were made for changes in benefits resulting from law amend
ments. For states where Schedule "Z" for policy year 1924 
was not available at the time of preparation of this table, the 
1924 ratios are based on preliminary loss ratio data furnished 
by the carriers. 

Fourteen states are indicated as having had a greater in
crease in costs than the 56% shown for New York. Most of 
these states, however, are mining or agricultural states. Six 
of them actually show higher costs on the basis of the experi
ence differential given in Table 65. The ratios of the cost of 
the medical item in these states to the cost in New York are 
given in the table below, New York being taken as 1.000. 

Utah ...•••••..••......•...•...•.....•.•.........••• 1.230 
Nebraska •.•......................................•. 1.203 
Tex ................................................. 1.104 
Oklahoma ....................................•...•.. 1.104 
Montana •..........•................................. 1.059 
Minnesota ..•.•....•....•..... " ....•.........•..••.• 1.026 

Since the New York workmen's compensation law provides for 
unlimited medical service, the only explanation of these higher 
costs lies in the medical fees allowed and in the accident 
severity. New Jersey is the only manufacturing state in
cluded in Table 69, which shows a greater increase in cost, . 
but the actual medical costs in New York are far in excess of 
tho~e of New Jersey. The actual ratio as given in Table 65 

,is 1.000 for New Yor~ as against .593 for New Jersey. 
Table 70 shows the per cent of change which occurred in 

indemnity costs in the several states during the five year 
period, not including medical costs. The loss ratios are the 
result of dividing the actual indemnity incurred losses, as 
reported in Schedule "Z," by premiums at present manual 
rates, without any modification for changes in benefits caused 
by law amendments. The 1924 loss ratios were computed 
in the same manner as in Table 69. Ten states are shown as 



TABLE 69: COMPARISON OF RATIOS OF ACTUAL MEDICAL INCURRED LOSSES TO PREMIUMS AT PRESENT 

MANUAL RATES, NEW YORK AND OrHER STATES; FOR THE POLICY YEARS 1919-1924 
(Source' National Council on Compensation Insurance) 

Stale 
Lo .. Ratio.: ActuII Medinl lollel to Manual Premium. Indea Numbert (or Each State', Lo .. RUlo. with 1919 .1 Bate 

1919 1920 1921 1921 1923 1924 1919 1920 1921 1922 1923 1924 ---------------------------------New york ............. 7.9 8.4 11.0 12.4 12.3 12.3 1.000 1.063 1.392 1.570 1.557 1.557 Alabama ....•... , ., .... 
18:5 

12.9 17.3 17.2 19.5 19.5 
1.000 

1.000' 1.341 1.333 1.512 1.512 California .............. 19.6 22.9 22.5 22.5 22.5 1.059 1.238 1.216 1.216 1.216 Colorado ..........•..•. 12.0 13.3 15.9 16.4 17.1 17.1 1.000 1.108 1.325 1.367 1.425 1.425 Connecticut ...•...•.... 15.4 16.9 21.8 23.3 22.9 22.9 1.000 1.097 1.416 1.513 1.487 1.487 
Georgia ................ 

1i:5 10:3 
13.7 16.6 19.3 19.3 

1.000 
1.000' 1.212 1.409 1.409 Idaho ................. 16.5 14.8 9.5 9.5 .896 1.435 1.287 .826 .826 ]l1iooi •..• , •••••...••••. 14.3 15.0 18.0 18.9 19.4 19.6 1.000 1.049 1.259 1.322 1.357 1.371 Indiana ..•............. 12.3 12.6 16.0 17.4 18.0 18.0 1.000 1.024 1.301 1.415 1.463 1.463 Jowa ••••••••••.••••••• 12.6 14.1 18.0 20.6 21.0 21.0 1.000 1.119 1.429 1.635 1.667 1.667 

Kana .................. 10.1 12.6 14.7 15.9 16.3 16.3 1.000 1.248 1.455 1.574 1.614 1.614 
~~i~i~~!: .. ::::::::::: : 11.2 11.8 14.3 17.3 16.4 16.4 1.000 1.054 1.277 1.545 1.464 1.464 12.1 1M 13.6 16.9 18.4 18.4 1.000 .860 1.124 .1.397 1.521 1.521 Maine ....••......•.... 9.9 11.4 14.8 18.8 17.3 19.5 1.000 1.152 1.495 1.899 1.747 1.970 Maryland .............. 7.4 10.0 14.5 15.5 16.1 16.7 1.000 1.351 1.959 2.095 2.176 2.257 
Ml\llachuletta ..••....•. 13.5 14.2 17.0 18.5 17.2 18.3 1.000 1.052 1.259 1.370 1.274 1.356 Michigan .•••••••••••.. t3.9 14.8 17.2 18.0 17.4 17.4 1.000 1.065 1.237 1.295 1.252 1.252 MinntlOta ..••••...•... 10.0 12.4 15.0 16.6 17.4 17.4 1.000 1.240 1.500 1.660 1.740 1.740 Montana .••...•... '" ,. 7.9 10.9 15.0 19.1 16.3 15.1 1.000 1.380 1.899 2.418 2.443 2.177 Nebruka .............. 11.6 12.2 17.5 21.0 19.7 19.7 1.000 1.052 1.509 1.810 1.698 1.698 
New {traey , .•••••••••. 8.4 9.4 11.8 14.7 14.7 14.7 1.000 1.119 1.405 1.750 1.750 1.750 New exico .......••... 5.9 8.4 15.4 14.0 10.6 13.8 1.000 1.424 2.610 2.373 1.797 2.339 Oklahoma .............. 11.1 12.2 19.2 20.0 18.1 18.7 1.000 1.099 1.730 1.802 1.631 1.685 Rhode blond ........... 18.4 19.4 25.1 28.6 24.4 24.4 1.000 1.054 1.364 1.554 1.326 1.326 South Dakota .....•.... 11.0 12.1 16.2 19.9 18.9 18.9 1.000 1.100 1.473 1.809 1.718 1.718 
Tenneaaee ..... , .. ", .•... 11.7 13.1 16.9 17.7 17.9 17.9 1.000 1.120 1.444 1.513 1.530 1.530 Tex ................... 10.3 11.1 14.5 15.8 17.6 17.8 1.000 1.078 1.408 1.534 1.109 1.728 Utah .................. 111.5 16.4 21.6 22.7 23.6 23.6 1.000 1.312 1.728 1.816 1.888 1.888 Vennont .....•.•..•.... 11.3 12.2 15.4 18.7 17.2 17.1 1.000 1.080 1.363 1.655 1.522 1.513 Virainia .•...•..•....... 8.2 13.1 16.8 21.7 19.7 21.6 1.000 1.598 2.049 2.561 2.402 2.634 Wisconsin ............ , . 12.8 14.0 17.8 19.6 19.1 19.1 1.000 1.094 1.391 1.531 1.492 1.492 



TABLE 70: COMPARISON OF RATIOS OF ACTUAL INDEMNITY INCURRED LOSSES TO PREMIUMS AT PRESENT 
MANUAL RATES, NEW YORK AND OrHER STATES, FOR THE POLICY YEARS 1919-1924 

(Source' N adonal Council on Compenaation IMurance) 
'f.oA Ratio. or ACfu.llndemnity LOlle. to Manual Premium. Index Numben or Each Sute', Loll Ratio. wifh 1919 a. DaiD 

State 
1919 1920 1921 1922 192' I~ 1919 1920 1921 1921 1923 1924 

New york ..••.....•... 33.5 31.2 35.6 38.1 40.8 47.4 1.000 .931 1.063 1.137 1.218 1.415 
Alabama ...•...•....... 29.9 41.6 36.9 40.8 40.8 1.000' 1.391 1.234 1.365 1.365 
California ...... ........ 38.2 36.1 37.5 35.1 35.8 39.3 1.000 .945 .982 .919 .937 1.029 
Colorado ............... 28.3 25.6 33.7 37.4 39.0 44.9 1.000 .905 1.191 1.322 1.378 1.587 
Connecticut ............ 28.7 31.6 34.9 33.9 38.2 35.5 1.000 1.101 1.216 1.181 1.331 1.237 

Georgia ..•••••....•..•. 
38:4 

28.8 30.5 39.2 40.1 
1.000 

1.000' 1.059 1.361 1.392 
Idaho .•.•....••.••.... 28.4 42.1 45.1 52.0 51.0 1.352 1.482 1.588 1.831 1.796 
Illinois ................. 34.6 31.7 35.2 36.5 37.6 31.6 1.000 .916 1.017 1.055 1.087 .913 
Indiana ................ 38.6 38.2 40.3 42.3 41.9 35.3 1.000 .990 1.044 1.096 1.085 .915 
Iowa .................. 33.9 30.5 35.5 38.6 38.4 32.8 1.000 .900 1.047 1.139 1.133 .968 

Kansas ............... . 36.2 37.2 42.1 43.9 45.0 45.6 1.000 1.028 1.163 1.213 1.243 1.260 
Kentucky .............. 34.1 36.1 33.8 45.6 37.3 37.3 1.000 1.059 .991 1.337 1.094 1.094 
Louisiana .............. 28.7 29.0 35.6 38.0 41.4 45.2 1.000 1.010 1.240 1.324 1.443 1.575 
Maine ................. 30.7 34.5 37.7 45.0 37.9 36.1 1.000 1.124 1.228 1.466 1.235 1.176 
Maryland .............. 21.7 30.1 40.4 38.0 37.7 39.6 1.000 1.387 1.862 1.751 1.737 1.825 

Massachusetts . ......... 34.2 44.6 46.5 45.5 41.7 39.8 1.000 1.304 1.360 1.330 1.219 1.164 
Michigan .............. 32.3 34.4 38.9 40.8 35.8 31.2 1.000 1.065 1.204 1.263 1.108 .966 
Minnesota ........ , .... . 25.5 26.7 40.4 41.7 43.9 48.6 1.000 1.047 1.584 1.635 1.722 1.906 
Montana ............... 28.6 32.7 22.6 32.5 24.8 36.9 1.000 1.143 .790 1.136 .867 1.290 
Nebraska .............. 37.4 30.5 32.8 45.7 38.8 35.6 1.000 .816 .877 1.222 1.037 .952 

New traey ............ 24.9 23.8 28.4 33.9 41.4 . 43.5 1.000 .956 1.141 1.361 1.663 1.747 
New moo ............ 22.7 39.3 28." 32.7 38.9 60.1 1.000 1.731 1.238 1.441 1.714 2.648 
Oklahoma .............. 30.1 31.3 41.1 39.8 43.7 37.4 1.000 1.040 1.365 1.322 1.452 1.243 
Rhode Island .......•.•. 28.2 31.0 32.8 34.8 28.0 25.6 1.000 1.099 1.163 1.234 .993 .908 
South Dakota .......... 29.2 43.5 38.5 44.4 36.4 33.9 1.000 1.182 1.318 1.521 1.247 1.161 
Tennessee ............. . 30.0 30.8 35.5 31.4 33.6 38.0 1.000 1.027 1.183 1.047 1.120 1.267 
Texas ................. 28.3 29.8 33.7 34.7 45.3 43.8 1.000 1.053 1.191 1.226 1.601 1.548 
Utah .................. 39.2 49.1 53.3 48.9 61.1 • 36.8 1.000 1.253 1.360 1.247 1.559 .939 
Vermont, .............. 32.1 32.1 38.4 46.5 42.7 36.2 1.000 1.000 1.196 1.449 1.330 1.128 

~~:::i~~::', '::::::::: 23.2 33.4 32.1 38.2 37.5 37.8 1.000 1.440 1.384 1.647 1.616 1.629 
28.4 29.4 38.1 39.7 39.1 40.8 1.000 1.035 1.342 1.398 1.377 1.437 



TABLE 71: COMPARISON OF POLICY YEAR INDEMNITY AMENDMENT FACTORS, NEW YORK. AND OTHER 

STATES, FOR THE POLICY YEARS 191971924 
(Source: National Council on Compensation Insurance) 

Stlte 
Indemnity Amendment Fat'ton Indell Number. of Eac:h Policy Year'. L.w Bronefit I.evelto 1919u Basi. 

1919 1920 1921 1921 1921 19H 1919 1920 1921 1922 1923 1924 ---------------------------------New York. " ..... 1.205 1.138 1.130 1.132 1.127 1.040 1.000 1.059 1.066 1.064 1.069 1.159 Alabama ... .... 
1.0i5 l.iXl7 

1.000 1.000 1.000 1.000 
1.000 

1.000' 1.000 1.000 1.000 1.000 California . . .... 1.008 1.007 1.007 1.006 1.008 1.007 1.008 1.008 1.009 Colorado .... . .. .,., 1.188 1.176 1.187 1.172 1.029 1.000 1.000 1.010 1.001 1.014 1.155 1.188 Connecticut . . .... 1.051 1.020 1.014 1.012 1.019 1.018 1.000 1.030 1.036 1.039 1.031 1.032 
Georgia .. . .. 

l.i23 1.078 
1.052 1.037 1.007 1.000 

1.000 1.042 
1.000' 1.014' 1.045 1.052 ·Idaho ... ... 1.006 1.000 1.000 1.000 1.116 1.123 1.123 1.123 Illinois ... ... 1.156 1.149 1.069 1.056 1.059 1.050 1.000 1.006 1.081 1.095 1.092 1.101 Indiana . .. ..... 1.006 1.000 1.000 1.000 1.000 1.000 1.000 1.006 1.006 1.006 1.006 1.006 Iowa .... . .... 1.028 1.004 1.006 1.005 1.006 1.002 1.000 1.024 1.022 1.023 1.022 1.026 

KanlRs . ... .. , .. 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 Kentucky . . ....... 1.048 1.006 1.000 1.000 1.000 1.000 1.000 1.042 1.048 1.048 1.048 1.048 Loui.iana .. . .... 1.209 1.125 1.101 1.097 1.085 1.021 1.000 1.075 1.098 1.102 1.114 1.184 Maine ... . ".,- .... 1.273 1.207 1.061 1.044 1.046 1.044 1.000 1.055 1.200 1.219 1.217 1.219 Maryland .. : ... .. " .. 1.496 1.047 1.010 1.010 1.010 1.006 1.000 1.429 1.481 1.481 1.481 1.487 
Mauachuaetta . .. .... 1.164 1.147 1.147 1.126 1.064 1.009 1.000 1.015 1.015 1.034 1.094 1.154 Michigan ..... . .. 1.090 1.022 1.003 1.000 1.000 1.000 1.000 1.067 1.087 1.090 1.090 1.090 Minnesota . . ., .. 1.494 1.399 1.072 1.038 1.011 1.000 1.000 1.068 1.3'14 1.439 1.478 1.494 Montana ... . .. ... 1.160 1.121 1.130 1.125 1.096 1.087 1.000 1.035 1.027 1.031 1.058· 1.067 Nebruka .... ..... 1.068 1.043 1.008 1.000 1.000 1.000 1.000 1.024 1.060 1.068 1.068 1.068 
New Idney,. ........ 1.471 1.416 1.386 1.336 1.061 1.024 1.000 1.039 1.061 1.101 1.386 1.437 New aico .. ... ..... 1.102 1.033 1.008 1.000 1.000 1.000 1.000 1.067 1.093 1.102 1.102 1.102 Oklahoma .... ... 1.122 1.067 1.103 1.096 1.009 1.000 1.000 1.052 1.017 1.024 1.112 1.122 Rhode Island. ..... 1.160 1.129 1.042 1.034 1.036 1.036 1.000 1.027 1.113 1.122 1.120 1.120 South Dakota .... .... 1.142 1.093 1.009 1.000 1.000 1.000 1.000 1.045 1.132 1.142 1.142 1.142 
Tennessee .. . ... .. .... 1.180 1.190 1.183 1.154 1.021 1.000· 1.000 .992 .997 1.023 1.156 1.180 Tau ... . ...... 1.166 1.215 1.157 1.113 1.014 1.000 1.000 .960 1.008 1.048 1.150 1.166 U.ah ..... " ". ..... 1.038 1.006 1.001 1.000 1.000 1.000 1.000 1.032 1.037 1.038 1.038 1.038 Vermont . . .... U75 1.076 1.006 1.000 1.000 1.000 1.000 .999 1.069 1.075 1.075 1.075 Vil'lini •... ... ...... 1.217 1.086 1.048 1.027 1.010 1.001 1.000 1.121 1.161 1.185 1.205 1.216 
Wisconsin ....... ....... 1.390 1.309 1.199 1.163 1.043 1.023 1.000 1.062 1.159 1.195 1.333 1.359 

~ 1.~~, year ~n W~!C~ compensation law originally became effective. used u bue Year. 
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experiencing greater increases than that of 41.5% for New 
York, but when a comparison is made with the experience 
differentials as given in Table 65, it will be seen that, in spite 
of these larger increases in the several states, the actual 
costs in New York are still ahead of those for any other 
state. 

Table 71 shows the law amendment factors by which the 
losses which occurred in each of the six years would have to 
be modified to bring the losses to the cost level of the present 
law in each state and the index numbers, with policy year 
1919 as a base, which measure for each state the level of law 
bel'lefit costs in terms ,of the policy year 1919 level. Ten 
states show greater increases than New York, but the com
parison of the benefit scales of the several laws, as made in 
Table 65, shows that these states are still far behind New 
York in liberality. ' 

Table 72 compares the change in the cost of compensation 
in the several states, with the effect of law amendments el,imi
nated. The index numbers in this table were obtained by 
dividing the index numbers in Table 70, showing the trend 
of indemnity costs without regard, to causes of changes in 
these costs, by the index numbers in Table 71, which show 
the trend of law benefit costs. In this manner, the trend of 
elements which affect indemnity costs, other than the cal
culated effect of law amendments, was obtained. Among 
the elements included in Table 72 are such items as changes 
in the liberality of statutory administration, changes in acci
dent severity and frequency, and increasing familiarity with 
the compensation law on the part of injured workers. Eleven 
states are shown as experiencing greater increases than New 
York. All of these states are located either in the South or 
in ~he Southwest, and are far below New York as regards 
actual cost levels, in spite of the larger increases shown in 
this table. ' 

It is obvious from these tables that throughout the United 
States the trend of compensation costs has been consistently 
upward and that in a number of instances, both for individual 
factors and for all factors combined, New York's rate of in
crease has been exceeded. In spi~e of this fact, the original 
liberality of the New York law, combined with the liberaliz-
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ing amendments which have been made since the law was 
enacted, have placed the scale of benefits and the actual 
costs for New York well in advance of those for any other 
state. 

TABLE 72: COMPARISON OF TREND OF INDEMNITY COST Eu: .. 

MENTS OrHER THAN CALCULATED EFFECT OF AMEND .. 

MENTS TO LAW, NEW YORK AND OrHER STATES, POLICY 

YEARS 1919-1924 
(Source: National Council on Compensation Insurance) 

State 1919 1920 1921 1922 1923 192< ------
New York .......... 0 .. 1.000 .879 .997 1.069 1.139 1.221 
Alabama ........... ,. 

1.000 
1.()()()1 1.391 1.234 1.365 1.365 

California ............ . .938 .975 .912 .930 1.020 
Colorado ............ . 1.000 .896 1.190 1.304 1.193 1.336 
Connecticut ..... ...... 1.000 1.069 1.174 1.137 1.291 1.199 

~-.:'ht~·.'.'.::::::::::: 1.000 1.298 
I.()()()I 1.044 1.302 1.323 
1.328 1.414 1.630 1.599 

Illinois ............... 1.000 .911 .941 .963 .995 .829 
Indiana .............. 1.000 .984 1.038 1.089 1.079 .910 
Iowa ................. 1.000 .879 1.024 1.113 1.109 .943 

Kansas .. , ............ 1.000 1.028 1.163 1.213 1.243 1.260 
Kentucky ............ . 1.000 1.016 .946 1.276 1.044 1.044 
I..ouisiana ............. 1.000 .940 1.129 1.201 1.295 1.330 
Maine ................ 1.000 1.065 1.023 1.203 1.015 .965 
Maryland ............. 1.000 .971 1.257 1.182 1.173 1.227 

Massachusetts ......... 1.000 1.285 1.340 1.286 1.114 1.009 
Michigan ............. 1.000 .998 1.108 1.159 1.017 .886 
Minnesota ............ 1.000 .980 1.136 1.136 1.165 1.276 
Montana ............. 1.000 1.104 .769 1.102 .819 1.209 
Nebraska ............. 1.000 .797 .827 1.144 .971 .891 

New ~rseY ... , ....... 1.000 .920 1.075 1.236 1.200 1.216 
New exico .......... \.000 1.622 1.133 1.308 1.555 2.403 
Oklahoma ............ \.000 .989 1.342 1.291 1.306 1.108 
Rhode Island ......... \.000 1.070 \.045 1.100 .887 .811 
South Dakota ......... 1.000 1.131 1.164 1.332 1.092 \.01.7 

Tennessee ........... . \.000 \.035 1.187 \.023 .969 1.074 
Texas ................ 1.000 1.097 1.182 1.170 1.392 1.328 
Utah ................. 1.000 1.214 1.311 1.201 \.502 .905 
Vermont ............. 1.000 1.001 1.119 1.348 1.237 \.049 
Virginia ... " . ...... 1 • 1.000 1.285 1.192 1.390 1.341 1.J40 

Wisconsin ....... _,.,. 1.000 .975 1.158 1.170 1.033 1.057 

11920, year in which compensation law originally became effective, used as 
base year. 

t 1921, year in which compensation law originally became eHec:tive, med at 
base year. 



COST OF COMPENSATION 319 

CONCLUSION 

It is seldom that data assembled from a variety of sources 
lead with such unanimity to a single conclusion as the data 
on workmen's compensation. An analysis of the statistical 
material shown on the preceding pages proves conclusively 
that, all factors given their proper weight, the New York 
workmen's compensation law is the most liberal in its pre
vision for injured workers and that its administration has 
been more costly to employers in New York than in any 
other state. It has been shown that premium rates in New 
York State have increased steadily. Total costs have in
creased so much more rapidly than employment that the 
average compensation cost per employee has also shown a 
notable increase. Not only in New York State but through
out the country there is a tendency towards progressive lib
eralization of compensation benefit scales with correspond
ingly increased costs to employers, and there is nothing .to 
indicate that this tendency will not continue in the future. 

It has been the practice to consider compensation costs on 
the basis of exposure. It has recently been suggested that 
a more proper criterion would be the compensation cost per 
unit of product, and that on this basis costs would probably 
show no increase. It is well established that production per 
wage earner employed has substantially increased during 
recent years owing to the progressive mechanization of in
dustry, more effective planning and supervision, and by ef
fecting economies in a number of ways. The result has been 
that, with an employment little greater than a decade ago, 
industry is producing considerably more goods, although just 
how Pluch more it is not possible to determine accurately. 
It is a fair supposition, although not yet satisfactorily proved, 
that compensation costs have not increased more rapidly 
than per capita production, and perhaps not so fast; in 
which case, compensation costs at the present time actually 
would be no greater per unit of product than they were ten 
years ago and perhaps not as great. Since a fair basis of 
expense charges is the cost per unit of product, the conclusion 
follows that actual compensation cost is no greater to the 
employer now than in the past. 
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The argument that compensation costs per unit of product 
have not increased necessarily assumes the maintenance of 
prices in the face of a more economical production. For in
dustries where the price per unit of product has declined 
during the period under consideration, it would be unfair 
to believe that a fixed charge for compensation per unit 
of product would not involve greater expense to the em
ployer, since the fixed charge would become an increasing 
percentage of the unit's value. While a large number of 
standard commodities have not materially changed in price 
since the readjustment period of 1920-1922, there are many 
commodities, of which the radio is a striking example, in 
which quantity production has resulted in substantially re
duced prices. 

This point of view, shifting the consideration of compen
sation costs from the basis of exposure to that of the cost per 
unit of product, is a rather radical departure from the usual 
li~ of reasoning. The employer probably instinctively con
siders compensation costs on the basis of the number of wage 
earners employed, since he regards compensation payments as 
in lieu of wages. Furthermore, accidents are the result of 
exposure to hazard and have quite logically been measured 
in terms of this exposure. If the employer is able, by means 
of capital expenditure or through better management, to 
reduce the number of wage earners actually required or to 
effect the same result by increasing production, he would 
seem to be entitled to the benefits which accrue in the form 
of lower direct and indirect costs per unit of product without 
having the profit margin reduced by a fixed, though in effect 
increasing, charge for compensation. 

Whether compensation costs in terms of product and, con
sequently, of income actually have not increased remairts to 
be proved. If this can be done satisfactorily it may help to 
reconcile employers to higher premium rates. However, 
there appear to be two conflicting tendencies involved. If 
compensation costs per unit of product have remained con
stant or declined, it has been due in a large measure to the 
increased per capita production made possible through the 
intensified mechanization of industry. At the same time it 
is becoming recognized that there is probably a fairly definite 
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correlation between mechanization and accident frequency 
and that the ratio of hazard to exposure increases progres
sively as mechanization is effected. Consequendy, the in
creased substitution of mechanical for manual labor appears. 
to increase the accident hazard per unit of exposure while 
it decreases it per unit of production. 

The field of accur.ate accident and compensation statistics 
invites closer attention and study in the future than it has 
received in the past. Actuarial associations have made valu
able contributions and have indicated several important 
aspects of the question which merit thorough study. State 
labor bureaus have made courageous attempts to cover the 
field more comprehensively, but have been handicapped by 
lack of funds and lack of cooperation on the part of employers. 
Until information is available in much more complete and 
detailed form than at present, it will .be impossible to ascer
tain the exact facts relative to accident and compensation 
experience, and these facts are indispensable if the actualllc
cident situation and trend are to be presented in their true 
proportions, and in a way which will n:take possible construc-
tive remedial action. . 

22 



CHAPTER VII 

SUMMARY 

COMPARISON OF NEW YORK COMPENSATION LAw WITH 

LAws OF OrHER STATES 

THE main purpose of this study was· to compare the 
cost of workmen's compensation under the present New 
York compensation law with that under the laws of 

New York's chief competitor states. The New York law 
was analyzed and compared with the laws of forty-two other 
states in regard to its scope or coverage, the liberality of its 
benefit provisions and .the character of its administration. 
I t was found that, while theoretically the laws of many states 
compare favorably with the New York compensation law, 
in actual experience, when all elements affecting compensa
ti,?n cost are considered, the cost of compensation in New 
York is far greater than in any other industrial state. When 
the New York law is theoretically compared with the laws 
of industrially undeveloped states, it must be remembered 
that the practical effect of identical·or similar benefit pra
visions in New York, where each benefit has a wide-spread 
application, is neceSsarily more pronounced than in a state 
like Arizona or North Dakota. . 

The'New York compensation law and the laws of thirty
two other states cover both hazardous and non-hazardous 
industries. Workers engaged in agriculture are excluded in 
thirty states, including New York, while d!Jmestic servJnts 
do not come within the scope of the law in twenty-nine 
states, New York being one of them. New York and nine 
other states do not cover employments not for pecuniary 
gain. In certain states the law applies onli to establish
ments which have a certain number of workers in their em
ploy. This number varies from one to eleven employees. 
The New York law provides that establishments which have 
"less than four" workers in their employment shall not be 
covered. 

3~2 
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Industrial disabilities are covered in the New York law 
as adequately as in any other state, except that those states 
which use the blanket or "Massachusetts" plan for com
pensating occupational diseases may, in theory at least, be 
considered as more liberal. Disabilities are defined in the 
various compensation laws either as "injuries" or as "acci
dents." The word "injury" is somewhat broader in its 
scope, since it covers occupational diseases adjudged to be 
caused or intensified by the employment, unless these are 
specifically excluded by the courts. Thirty-two states, in
cluding New York, use the word "accident" in defining 
disabilities. Occupational diseases are compensable in eleven 
states, either under the blanket or "Massachusetts" plan, 
or by the schedule plan which makes compensable only 
certain specifically enumerated diseases: The latter method 
is used in New York. 

New York and thirty-six other states provide that in
juries or accidents must arise "out of and in the course,()f 
employment." In this respect the scope of the New York law 
is broader than the laws of Ohio and Pennsylvania which allow 
for compensation ofinjuries and accidents occurring only" in 
the course of employment." Every state imposes certain 
conditions under which compensation may be withheld. 
Under the New York law and the laws of thirty-two other 
states accidents which arise from a "wilful intention on the 
part of the workman to injure himself or another" are not 
compensable. Twenty-eight states, among them New York, 
do not allow compensation for injuries or accidents which 
occurred while the claimant was in a· state of intoxication. 
Accidents resulting from "wilful misconduct" are not com
penSjlble in sixteen states, including Connecticut, Massachu
setts and Michigan, but not New York. 

CDmparison of Bm6.ftt Schedules 
Benefit schedules used by the various states differ in so 

many respects that an exact comparison is practically im
possible. Some states prescribe' benefits in exact amounts 
or as proportions of the wage, while others employ sliding 
scale provisions in which the amount of compensation is 
determi~ed by the number and character of dependents, if 
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there are any, or by some other consideration. Certain bene
fit schedules may be more liberal than others in regard to 
the amount of compensation allowed in the form of wage 
percentages until the weekly maximum is reached; but this 
liberality may. be limited by low maximum weekly payments. 
The Connecticut compensation law provides for the highest 
weekly maximum of )121. California comes next with )120.83. 
New York and five other states, not one of which is a promi
nent industrial state, provide for a weekly maximum of )120' 
for permanent total, permanent partial and temporary total 

. disabilities. The lowest weekly maximum payment for any 
benefit is )17.50 given in Montana for permanent partial dis
abilities. 

Although the weekly maximum payment provided by 
the New York law is now lower than in Connecticut, the 
provisions of the New York law are more liberal until the 
maximum payment is reached. In Connecticut, an injured 
worker is paid only 50% of his average weekly wage as long 
as that does not amount to more than )121, while in New York 
he receives an allowance of 66 % % of his weekly wage until 
the maximum payment of )120 is reached. At a wage of )130 
a week, an injured worker would receive as weekly compensa
tion )120 in New York, as against )115 in Connecticut. At a 
wage of l\4O the compensation in both states would be )120. 
At )150 a week the weekly maximum payments would become 
effective in both states, and the Connecticut law would be
come more liberal than New York's. The allowance of 
66%% of the average weekly wage is the highest weekly per
centage and is used by fourteen other states, including three 
of New York's chief competitors, Massachusetts, New Jersey 
and Ohio. But it is applied to every type of benefit o~y in 
New'York, Maine, Minnesota, Nebraska, North Dakota and 
Ohio. . 

Many states do not limit the amount of aggregate pay
ments for any benefit. This is true of New York except in 
the case of temporary total disabilities for which the total 
amount of compensation is limited to )13,500." At the present 
time this is the lowest maximum compensation for a tempo
rary total disability provided by any state which uses the 

• See footnote, page 22. t See {ootnot'.,J".ge 22. 



SUMMARY 325 

system of limiting the aggregate amount of payments for 
these disabilities to a fixed sum, the highest being $7,200 in 
Nevada. New York is one of twenty-eight states which do 
not limit the amount of payments for death benefits; one 
of twenty-six which set no limit for permanent total benefits, 
while New York and twenty-nine other states do not limit 
the amount of compensation for permanent partial disabili
ties. 

The number of states which set no time limit for payments 
under any of the benefits, except in the specified injury 
schedule, is very small. New York is one of them. In five 
states, New York, Nevada, North Dakota, Oregon, Wash
ington and West Virginia, death benefits are paid to widow 
or dependent widower during life or until remarriage. It is 
interesting that none of these states, with the exception of 
New York, is highly developed industrially. New York, 
Illinois, Ohio and fourteen other states set no time limit for 
permanent partial disabilities, while only five states, N~;w 
York and Ohio among them, set no time limit for permanent 
total disabilities. Of the large eastern industrial states, New 
York is the only one which sets no time limit for temporary 
total disabilities; but in this respect the liberality of the New 
York law is somewhat offset by the provision which limits 
the aggregate amount of these benefits to $3,500.1 

Comparison oj Provisions for Waiting Periods and Retroactive 
Clauses 

The length of the waiting period, during which no com
pensation is paid, varies under the different compensation 
laws from four days to two weeks, while the law of Oregon 
does not provide for a waiting period. In New York and 
twenty-seven other states the length of the waiting period 
is one week; four states have four days, one has five days, 
five-have ten. days, and four states have two weeks. The 
seven-day waiting period is provided in all the states which 
are New York's chief competitors, with the exception of 
Pennsylvania which is in the ten-day group. Twenty-three 
states provide that compensation for the waiting period shall 
be paid if disability continues for a specified length of time. 

, See footnote, p. 22. 
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The length .of these retraactive periads varies fram .one ta 
seven weeks. In New Yark and New Jersey, retraactive 
clauses became effective after seven weeks. 

In .one respect the New Yark campensatian law differs 
fram the laws .of ather great industrial states. The New 
Yark law requires a hearing .of every case befare a referee. 
While this pravisian insures the taking inta accaunt .of all 
the evidence that th~ claimant can praduce in his favar and 
tends ta increase the liberality .of the law, it impases a great 
l>urden upon the administrative arganizatiah. In view .of a 
relatively large number .of nan-seriaus cases in which the 
periad .of disability is less than .one and a half weeks, the 
referees are nat able tharaughly ta investigate cases .of langer 
duratian which invalve large amaunts .of expenditure. 

This shart and very general camparisan .of the technical 
pravisians .of the New Yark campensatian law with the laws 
.of ather states indicates clearly that the emplayees .of New 
Y.ark are as well pratected against industrial accidents as in 
any ather state and that in many respects the New Yark 
law is mare liberal than the laws .of New Yark's chief cam
petitar states. But while a thearetical camparison .of the 
variaus campensatian laws is interesting, it daes nat tell us 
the whale stary, far the practical effect .of similar .or identical 
benefit pravisians varies greatly in the different states accard
ing ta frequency and severity .of accidents, and accarding 
ta differences in the administratian .of the law. 

Comparison of Compensation Costs 
When cansidered fram all points .of view, the cost .of cam

pensatian in New Yark is bath relatively and absolutely 
higher than in any ather large industrial state. If the present 
Pennsylvania rates were applied ta New Yark experience, the 
cast .of campensatian ta New Yark emplayers wauld be .only 
35% .of the present cast. If the Ohia rates were in effect in 
New Yark, the amaunt .of premiums received wauld be 44% 
less than necessary ta meet the lasses .of New Yark insurance 
carriers. 

A camparisan .of the average cast per case in New Yark 
with the cast in the campeting states shaws again the greater 
cast .of compensatian in New Yark. In .only .one instance is 
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the average cost for any type of injury greater than in New 
Yo~k: Wisconsin provides a higher scale of benefits for 
major permanent partial disabilities. Medical costs per case 
are higher in Connecticut and Illinois than in New York. 

Since 1914-15 the general level of compensation premium 
rates in New York has increased 48.2%. Of this increase 
30.1% was due to amendments in the law, 14.6% to increased 
loading expense and 3.5% to all other causes. While, in 
general, rates have increased greatly over those initially in 
effect, in some cases the present rates are lower, since acci
dent costs in individual classifications vary according to ac
cident frequency and severity and since in some cases the 
original rates were set too high. The strongest inft~ence on 
rates since 1914-15 has been the great increase in payrolls. 
If wage levels had remained stationary and othet: factors r.e
mained unchanged all the rates would have been much 
higher. The increase in New York rates has been, except 
in a small number of classifications, considerably higher 
than in any other industrial state. Slightly higher increases 
for four industrial classifications occurred in Wisconsin; for 
one classification in New Jersey, Connecticut and Indiana. 
In all other classifications, more than seventy in number, the 
increase in New York rates has been greater than in any 
competing state. . 

A comparison of the increase in compensation costs in 
thirty-one states, which come under the jurisdiction of the· 
National Council on Compensation Insurance, for the· policy 
years 1919-24 shows that the actual cost of compensation is 
greater in New York than in any of these states, although 
the increase in cost during that period, due to certain compo
nent parts of the total costs, has been greater in a number of 
stttes than in New York. In six states, Utah, Nebraska, 
Texas, Oklahoma, Montana and Minnesota, medical costs 
are actually higher than in New York, but none of these is 
primarily an industrial state. The increase in indemnity 
costs, exclusive of medical items, has been greater in ten 
states than in New York, but on. the basis of actual experi
ence the present New York costs are much higher. In ten 
states the increase in cost due to the law amendment factors 
has exceeded that of New York, but with the exception of 
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New Jersey and Wisconsin these states are not important in
dustrially. The increase in compensation costs, when the 
effect of law amendments is eliminated, has been greater in 
eleven states than in New York, but all these states are lo
cated in the South or Southwest and their actual costs are far 
below New York cost levels. 

An analysis of compensation cost and wage cost per wage 
earner, based on the original data compiled by the Conference 
Board, shows that in general the average compensation cost 
per wage earner has increased more rapidly than the average 
wage cost per wage earner. In certain industries, notably 
chemicals and textiies, the increase in compensation cost per 
wage earner has not kept pace with the increase in wage 
costs. These trends are, in general, in harmony with the 
movement of manual rates, but exact correspondence can
not be expected in view of the fact that actual costs are 
affected by schedule and experience rating through which the 
ma.nual rate for particular establishments may be consider
ably modified. 

While the cost of compensation in New York State re
mains higher than in any other state, it has not been in
creasing so rapidly as in certain other states. During the 
five-year period 1919-24 the total cost of compensation in 
New York increased 44%, as against 158% in New Mexico, 
93% in Maryland, 89% in Virginia and 75% in New Jersey. 
During the same period six other states showed greater in
creases in the cost of compensation than New York, but 
neither of these is primarily an industrial state. The remark
able increase in the cost of compensation in New Mexico and 
Virginia is explained by tbe fact that the laws in these two 
states became effective in 1917 and 1919 resPectively, and 
the increase in cost was no larger than was to be expe<!ted 
.during the first few years of their experience with workmen's 
compensation insurance. 

WOR.KMEN'S COMPENSATION INSURANCE IN NEW YOR.K. 

STATE 

Under the New York compensation law employers subject 
to the law must secure the payment of compensation by in
surance with a stock company, a mutual company, the state 



SUMMARY 329 

fund or by self-insurance. Mutual companies olfer insurance 
at cost, returning any surplus over the requirements of safe 
operation to insurers in the form of dividends. On the other 
hand, if the premiums collected are insufficient to meet the 
necessary payments, mutual companies may assess their in
surers to make up the deficiency. Stock companies are oper
ated for the profit of their stockholders. In return for a some
what higher cost of insurance, they offer.to their clients an ex
tensive and integrated sys~em of agency service, as well as the 
assurance that there will be no future assessments. The state 
fund is operated by the state in competition with other forms 
of insurance, and its rates are about 15% below those which 
are offered by private carriers. The state fund returns to in
surers any surplus over requirements in the form of divi
dends. The privilege of self-insurance is granted to com
panies which satisfy the Industrial Commissioner as to their 
ability to meet compensation payments. These companies 
are required to deposit with the state a certain sum in ,the 
form of securi ties as a guarantee of their ability to take .care 
of their future compensation obligations. 

The volume of workmen's compensation insurance in New 
York State increased from $12 millions in 1914-15 to nearly 
$55 millions in 1924-25. Of this amount 68.6% was written 
by stock companies, 23.6% by mutuals and 7.8% by the state 
fund. There were fifty-eight insurance companies writing 
compensation insurance in New York State in the fiscal year 
1925-26. In that year three stock companies, three mutual 
companies and the state fund accounted for 48% of the 
earned premiums. 

A distinct trend toward mutual companies' is noticed 
among the establishments which have changed their original 
fori!lOfinsurance. Ofthe468 manufacturing companies which . 
replied to the Conference Board's questionnaire on workmen's 
CQIllpensation, 227 made no change from, their original form 
of insurance. Of these 227 establishments, 52% were insured 
with mutual insurance companies; 35% with stock com
panies, 8% with the state fund and 5% were self-insured. 
Of the 241 companies which for some reason or other de
cided to change their form of insurance 51% went over to 
mutual companies, 21 % became insured with the state fund, 
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10% changed to stock companies, and 18% became self
insured. As a rule self-insurance,is profitable only for the 
larger companies. The average number of employees in self
insured establishments, as reported to the Board, was 1,460, 
as against 288 employees in companies insured with mutuals 
and 269 with stock companies, while the average employ
ment of companies insured with the state fund was 180. 

Although the state fund is able to quote rates 15% below 
those offered by private carriers, the Conference Board has 
found no sentiment on the part of employers in favor of an 
exclusive or monopolistic state fund in New York State. 
During the first two years of its existence, the state fund 
accounted for 11.04% of the total earned premiums from 
workmen's compensation insurance in New York State. In 
the following year, 1916-17, this proportion increased to 
12.78%. After this high point, a gradual decline followed 
until the low point was reached in 1921-22, when the state 
fupd earned only 7.12% of the total earned premiums. In 
the fiscal year 1924-25 this figure rose to 8.4%. For the en
tire period from 1914-15 to 1924-25 the state insurance fund 
averaged 8.8% of the premiums earned. At the present 

. time only 14% of the companies which reported to the Board 
are insured with state fund. 

JUDICIAL INTERPRETATION OF NEW YORK COMPENSATION 

LAw 
The scope of the New York law has been somewhat broad

ened by judicial interpretation. In general the courts have 
held that any unanticipated event causing injury may be 
considered an accident and that if the event occurred while 
the injured worker was engaged in some activity related di
rectly or indirectly to his employment, compensatiOlt for 
resulting disability may be awarded. In accord with this 
interpretation of the phrase "arising out of and in the course 
of employment," awards have been affirmed for injuries re
ceived during the noon interval or when the employee was 
on his way to or from work, although in the latter case com
pensation has been limited, with certain exceptions, to acci
dents occurring on the premises of the employer. Likewise, 
accidents outside the establishment of the employer have 
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been held to have arisen out of the employment, provided 
the injured worker was at the time serving the interests of 
his employer .. 

The employer is obligated to provide compensation for in
juries to his employees even though such injuries are the 
result of negligence on the part of the employee. In cases 
where negligence has been combined with disobedience of 
the rules of the plant, it has sometimes been held that the cir
cumstances under which the accident occurred showed that 
it did not arise out of and in the course of employment. But 
such disobedience has been held to prevent compensation 
only when the rules were strictly enforced and when they 
operated to limit the sphere of the worker's employment. 

The problem of the causal connection between accidental 
injury and disease has been troublesome. The greatest diffi
culty exists in cases where a disease, pre-existent at the time 
of injury, subsequently develops or increases the disability 
of the injured employee. The entire burden of the cQnse
quential disability is placed upon the employer wherever 
medical testimony can be produced, sufficient to support the 
finding of a causal relationship between the accident and the 
subsequent physical impairment. The employer's liability 
for the ultimate consequences of an injury includes those 
cases where the failure of the injured worker to accept or 
continue medical treatment contributes to the aggravation 
of the disability. This liability has recently been limited by 
the courts which previously exhibited a reluctance to reverse 
awards in such cases. 

A tendency on the part of referees to be liberal and at 
times over-indulgent in their attitude toward claimants seems 
to be indicated by the number of awards modified or reversed 
uPon appeal, because the courts considered excessive the 

. amounts of compensation awarded. One type of excessive 
award is that resulting from a miscalculation of the earnings 
of the injured worker at the time of the accident. Apparently 
in only one case has the miscalculation been to the disad
vantage of the claimant. That sympathy for claimants has 
sometimes influenced the decisions of referees is also indi
cated by a number of cases in which awards have been made 
on the basis of extremely unsubstantial evidence. Under 
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the law, hear-say evidence may be accepted in compensation 
proceedings, but the courts have recognized that the grant
ing of compensation solely on the basis of such evidence 
would open the way to fraud. It has therefore been the 
policy of the courts to insist that the hear-say evidence be 
supported by other evidence in order to justify an award. 

There is relatively little evidence in the decisions in ap
pealed cases of deliberate unfairness on the part of referees 
in their conduct of compensation hearings. In one instance 
it was found that a deputy commissioner had indulged in 
sarcasm, sneers and intimidation at the expense of the em
ployer's witnesses and counsel. In a few other cases the 
referee excluded substantial evidence against the claimant 
or was otherwise arbitrary in his rulings. In some instances 
a possibly inadvertent act on the part of a referee, such as 

. the inclusion in the record of written statements or reports 
presented subsequent to the hearing, is shown. In all there 
appear to be not more than fifteen cases in which the courts 
have' taken judicial notice of arbitrary or unfair conduct on 
the part of referees. In addition there are a few cases 
in which the failure on the part of the claimant to give notice 
oEthe injury to his employer has been excused without reason, 
but this appears to have been done on the theory that the re
quirement of notice was a mere formality which might be 
dispensed with without injury to the parties concerned, a 
theory which fortunately the courts have refused to uphold. 

On the whole, a study of the court decisions in compen
sation cases indicates that, while the burden of responsibility 
borne by the employer has been increased, the administra
tion of the law has not been unreasonable or unfair. But a 
large part of the credit for the equitable character of that 
administration is due to the restraint imposed by the judicial 
review of compensation cases. The courts have not only 
provided an agency for determining and defining the scope 
of the law and expounding the legal principle of its applica
tion in intricate cases where questions of extraterritoriality 
or interstate commerce were involved, but they have also 
served to protect the interests 9f employers and insurance 
carriers against encroachment by an administrative authority 
which of necessity, in its endeavor to bring out the facts, 
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must act not only as judge but also as advocate on behalf of 
unrepresented claimants. The very nature of the proceed
ings in. compensation cases tends to produce an attitude 
somewhat more favorable to claimants than to the opposing 
parties. The corrective power of judicial review is needed 
to maintain a proper equilibrium and to insure an impartial 
administration of the law. 





APPENDIX .. 
COMPARISON OF PROVISIONS OF WORKMEN'S COM

PENSATION LAWS IN TIlE VARIOUS STATES. 
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TABLE 73: COMPULSORY AND ELECTIVE COMPENSATION 

LAws, BY STATES, PRIVATE EMPLOYMENTS 

'. 

ComPeDsation Compubory 

Arizona' 
California' 
Idaho 
Illinois 
Maryland 
New York 
North Dakota 
Ohio 
Oklahoma 
Utah 
Washington 
Wyoming 

Compen.ation Elenive 

Alabama 
Colorado 
Connecticut 
Delaware: 
Georgia 
Indiana' 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Massachusetts 
Michigan 
Minnesota 
Missouri 
Montana 

Nebraska 
Nevada 
New Hampshire' 
New Jeney 
New Mexico 
Oregon 
Pennsylvania 
Rhode Island 
South Dakota 
Tennessee 
Ta .. 
Vermont 
Virginia 
Welt Virginia' 
Wisconsin 

1 Compubory as to employers and lOme employees. Elective as to employees 
in hazardous industries. 

J Elective as to fann labor, domestic service and other excepted employments. 
I Compulsory as to coal mining. 
"Injured employees have election a/ler injury to accept compensation or to sue 

(01' damages. 
• Employers only have the election. 

NOTE: Baaed aD F. Robertson Jones: uDigest of Workmen', Compensation 
Laws," Ninth Edition, pp. 6, 7. 
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TABLE 74: FORMS OF INSURANCE PROVIDED FOR BY STATES 

Stab:l Fuad 
Printe In.uraac:e SeU',,",uuranc:e 

Euluai'tO Competitive 

Alabama Alabama 
Arizona Arizona Arizona 
California California Califomia 
ColD<ado ColD<ado Colorado 

Connecticut Connecticut 
Delaware Delaware 

Idaho 
Georgia 
Idaho 

Georgia 
Idaho 

Illinois Illinois 
Indiana Indiana 
Iowa Iowa 
Kansas Kansas 
Kentucky Kentucky 
Louisiana Louisiana 
Maine Maine 

Maryland Maryland 
Massachusetts 

Maryland 

Michigao Michigan Michigan 
Minnesota Minnesota.-

Montana Montana Montana 
Nebraska Nebraska 

Nevada 
New Hampshire New Hampshire 
New Leney New Lersey 
New exim New exico 

New York New York New York 
North Dakota 
Ohio Ohio 

Oklahoma Oklahoma 
Oregon 

Pennsylvania Pennsylvania 
Rhode Island 

Pennsylvania 
Rhode lslaod 

South Dakota South Dakota 
Tennessee Tennessee 
Texaa 

Utah Utah Utah 
Vennont Vennont 

W"'hin~ton 
Virginia1 Virginia Virginia 

West Vu-ginia West Virginial 

Wiscolllin Wisconsin 
Wyomi!!l 

1 Mentioned, but DO provision made. 
I Employers on conditions may be allowed to carry their own risks and thereupon 

insure in private companies. . 
Nora: The analytical headings are from C. Hookstadt: Bulletin ofU. S. Bureau 

of Labor Statistics, No. 275, p. 16. 
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TABLE 75: SCOPE OF COMPENSATION LAws BY STATES,. PRIVATE EMPLOYMENTS 

Inclu.ionl Exclulion. 

, 
H ... rdou'lnd ealull L.bor 

Employmillfttl H ... rdoul Num~ri('.1 Domeltic andn!(:~£::Dt Non~h ... ,dou. Employ-menu Ellceptionl A.ricultun Service Dot Condlktcd Othel' Employmmu 
Employmenu ployer', BUline .. (orG.ln 

Alabama Alabama: I ... Alabama Alabama Alabama Alabama: common c .... 
than 16 riero engaged in inter-

ArizOna: 
state commerce 

Arizona I ... Arizona: not Arizona Arizona Arizona: interstate or 
than 3 employed in 

use of ma-
foreign commerce 

C.liforni. 
chinery 

California California California Califomia: watchmen 
~:!~h I:~ lubscription; 

Colorado Colorado: I ... Colorado Colorado Colorado Colorado Colorado: common car-
than 4 riers in interstate com. 

Connecticut Connecticut: 
muce; ranch laborers 

Connecticut: Connecticut: outworkers; 

~b:.,g~i:n ~} abrogation of members of employer's 
defense! (or family residing with him 

defensea for non.accep_ :~l=-;:,~ e:;~~~ar: non.accep- tance does not 
tancedoeanot apply ~=tirc::!:dit; i.:; apply 

of U.S. 
Delaware Delaware: I ... Delaware Delaware Delaware Delaware: outworkera 

than 5 
Georgia GeofIJia: 

thaD 10 
I ... Georgia Georgia GeofIJia Georgia Geob\1.a: employees of 

pub. ie cb~ties1 common 
camero ID Interstate . commerce by Iteam 
power 



Idaho Idaho Idaho Idaho Idaho Idaho. charitable organ .. 
ization employeesi out-
worken; membcn of em .. 

• ployer'. family -dwelling 
·In house 

Illinois Illinois. not Illinois: employers whose 
in coone of exclulive liability for pcr .. 
bUlineaa tonal injuria i, provided 

by law ofU. S; 
Indiana Indiana Indiana Indiana Indiana. R. R. employ ... 

in train service unleta 

~e~:: =J'~~y::~~~~ 
~:eor'U.'~~ed for by 

Iowa Iowa Iowa Iowa Iowa: purely clerical em· 
ployees or penona en-

w 
gaged .. peroonal rep ..... 
senta~iVeli thoat in inter-:g .tate and foreign com_ 
merce not covered by 

Kansas Kansas: trade 
lawl of congresa 

Kansas: em- Kansas: I ... Kansas: not Kanaas: business or em-
ployees in than 5 for purpose of or gain ploymente in interstate 
mines with- buamesa commerce not .ubject to 
out regard to legislative powers of state 
number em-
ployed; other 
dangerous 
enumerated 

., DCCupatioRl 
Kentucky. 1 ... Kentucky. ex- Kentucky Kentucky Kentucky. employ ... on 
than 3 apt opera- steam railway. and com-

tors of thresh- mon carriers ex~ those 
ingmachines £rovided for in ederal 

iability Act 

I Headingo based on C. Hookotadt, Bureau of Labor Statistico Bulletin, No. 275, pp.2O, 21. 



TABLE 75: SCOPE OF COMPENSATION LAWS BY STATES,' PRIVATE EMPLo'YMENTs-(Cont;nued) 
Inclusionl 

H ... rdouI.nd 
Non-huardoul 
Employments 

Maine 

Massachusetts 

Michigan 

H.urdou. 
EmploY,n,entt 

Louisiana: 
enumerated 
or decided by 
court to be 
hazardous 

Maryland: 
partly enu. 
merated 

Numerical 
Exception. Acriculture 

Domeatic 
Service 

Maine: less Maine Maine 
than 6; abro. 

Pe":!: f::n~~ 
acceptance 
does not apply 

Maryland Maryland 

Massachusetts Massachusetts 

MichilJan: ab- Michigan: ab
rogation of rogation of 
defense for defense for 
non.accep_ 
tancedoesnot 
apply 

non-atcep. 
tancedoesnot 
apply 

Exclu.ion. 

Louisiana: 
not in course 
of business 

Maine 

Maryland 

Massachu
setts: not in 
course of em
ployer-, busi. 
nesa 

Employmenra 
Not Conducted 

f'orG.in 

Maryland 

Other Employmenra 

Louisiana: common car
riers in interstate or for
eign commerce 

Maine: masters of and se .... 
men on vessels in inter
statear foreign commerce; 
those covered by laws of 
U. S.; abrogation of de
fenses to non.electing em· 
ploy~rs does n,?t apply to 
loggmg operations 

M:h~~d: co:h:rw~:h~; 
and similar rural employ
menrs 

Massachusetts: masters 
and seamen on vessels in 
foreign or interstate com
merce: 

Michigan: those engaiJed 
in interstate or foreign 
commerce covered by 
laws ofU. S. 



Minnesota Minnesota: ex~ MinnelOta Minnesota Minnesota: employees of 
cept commer~ common carriel'l by 
cial threshera steam railroad. 
baiera 

Missowi Missour': Mis.oarh Missouri Misaouri Missouri Missouri: family chauf_ 
when 10 or I ... than 11 feur.; outworkera; em-· 
I ... an em· ~oyees receiving over 
ployed in haz- ,600 annually; those 
.rdOUI occu- exclusively covered by 
p~ti~n, Com. federal law 
mISSion may 
~uire elec-
tion. 

Montana: Montsna Montana Montana Montana: railroads cn .. 
enumerated gaged in interatate COM· 

merce 
Nebraska Nebraska Nebr.ska Nebr.ska N ebr •• k.: employee. of 

e 
railroad. en!a8~d in in-
terstate or orelgn com~ 
meree 

Nevada Nevada Nevada Nevada Ne~~da: atock or poultry 
railing 

New Hamp. New Hamp-
shire: in man· shire: less 
ual or me- than 5 
chanicallabor 
in industries 
enumerated 

New Je .. ey New Jersey: 
casual only 

New Mexico: New Mexico: New Mexico New Mexico: New Mexico: intcntate 

'" enumerated I ... than 4 trade or gain commerce not subjcct to 

New York New York: New York New York New York 
legislative power of .tate 

New York: intcntate or 
leas than 4 ~':l\; l=~fe=w:: .. 

I Headings baaed on C. Hookat.dt, Bureau of Labor Statistics Bulletin, No. 275, pp. 20, 21. 



TABLE 75: SCOPE OF COMPENSATION LAWS BY STATES,! PRIVATE EMPLOYMENTS-(Cont;nued) 
Inclulion. Es.clutiona 

Rlurdou. and C"uII Labor Employmenta Hlurdou. Numerical Dommie: an~!r:!o2=nt Non-bau.rdoul Employmentl Exceptio",. Aariculture Service Not Conductc:d Other Employment. 
Employments ployer"a Buanell forG.ilI 

North Dakota North Dakota North Dakota North DakOta North Dakota: employ-
ees of common carriers by 
steam railroad; executive 
officers of business COR-

Ohio Ohio: I ... than Ohio 
cerns getting over $2,400 

Ohio: those in interstate 
3 or foreign commerce for 

whom compensation is 

Oklahoma: Oklahoma 
established by Congress 

Oklahoma: less Oklahoma Oklahoma: employees on 
enumerated than 2 railroads in interstate 

commerce 
Oregon, opeci.. Oregon Oregon: ~pl~yees on 

fied railroad. m mterstate 
commerce 

Penmyivania Pennsylvania Pennsylvania Pennsylvania Pennsylvania: outworkers 
Rhode bland Rhode bland: Rhode Island Rhode Island Rhode Island Rhode Island, employees 

lesa than 6 receiving more than 

South Dakota South Dakota: South Dakota 
$3,000 a year 

South Dakota ~~~ts eh~ti~ws-:r~~~~ except opera_ 
tors of thresh_ provide oompensation in 
ing ~achines, mterstate or foreign com-
traction en- merce 
gines and sep-
araton 

Tenneaee Tenne.lee: TODD ..... Tenn ..... TODD....., Tennessee: .....pl~y~ of . lesothanS common camers In mter-
state commerce 

T .. u Tes..I: leal TOll .. TOll .. Te,... Texaa, ranch laborers; 
than 3 masters and seamen on 

__ .. I .. :_ : ___ ...... _ .... ..I 



ploYeei or common ear-
riel'l by railwaYI officei'll 

• 
. :i~~.directora of corpora • 

Utah Utah. Ie .. Utah Utah Utah Utah. Inte .. tat. and (or. 
th.n 3 eiK" commerce 

Vermont Vermont~ I ... Vermont Vermont Vermont Vce:i~i~~~ve~$!~:ye: thonll 
interatate and forci~n 
commerce covered y 
lAw. o(U. S. . 

Vil'8'inil Virginia I I ... Virginia Virginia Virginia Vi1'\!inia. employeeso( com. 
than II mon carriei'll ensnaed in 

~:::~:~~rri~~i::'~t~~! 
Itate commerce or with 
Di.tri.t o(Columbia 

WRlhington: W.ahiniton. employe •• 
enumerated of common carrlerl by 

~ 
railroad engnged in inter. 
Itate or foreign and intra-
Itate commerce 

Weat Virainia Weat Virainia Weat Virainia Welt Vi~inial perlon. 
Crohibit. by law (rom 

b:~s olfi~y~~.;.e~; 
Wiacon8in: leu Wilconainl ab .. Wi8conlin: 

monRgen of corporationl 
Wiscon8in Wilconlinl railroad en-

than 3 de':~': 
o( not in coune IRSed al common carrier 

(or of employer'l except by agreement . 

• non-accep .. bUlin • 
tancedoa not 

~lu!:~t'!1 : 
apply 

. Wyomins Wyominll Wyominll Wyomins ~~:.!iirat:~n~~o~r:t!~i~: 
ing; employeea clerical 
work not exs::ed to the 
hazardl of e buain ... , 
or an official 

• Headinlll baaed on C. Hookatadt, Bure.u o( Labor S.tatiati .. BuUetin, No. 275, pp. 20, 21. 



TABLE 76: LENGTH OF WAITING PERIODS, BY STATES 

None 3 Day. S O'Y' One Weelt or 7 D.y. 100.y. 2Weeh 
(2) «) (I) 

Oregon Maryland Oklahoma Arizona 
South Dakota Missouri California 

Utah Connecticut 
Washington Georgia 

Idahol 
Illinois' 
Indiana 
KansB8 
Kentucky 
Louisiana 
Maine 
Massachusetts 
Michigan 
Minnesota· 

1 No waiting period by ruling of Commissioner, although law 
provides lO-day waiting periCKl, retroactive at 6 weeks. 

'7 daya if disability i. less than S weeks; 3 days if disability 
extend. 4 weeks; 2 days if for 5 weeks; 1 day if for 6 weeks; none 
if (or 7 week .. 

• No waiting period in permanent total cases. 

(28) (4) (4) 

Nebraska Colorado" Alabama 
Nevada New Mexic:o Delaware 
New Hampshire Pennsylvania lowal 

New Jersey' Virginia Montana 
New York 
North Dakota 
Ohio 
Rhode Island 
Tennessee 
Texas 
Vermont 
West Virginia 
Wisconsin 
Wyoming' 

tIn temporary total or partial cases only. 
I Day employee leaves work counted as one day. 
'In temporary total cases only_ 
, Compensation (or specific injury begins on date of actual loss. 
'No waiting period in permanent partial cases. 



TABLE 77: DURATION OF RETROACTIVE PE~IODS, BY STATES 

I Week or 7 0.,. 2Weelts .1Weeb .Weelts 5Weeb 6Weeka 7 Wee'" No Retroactive ClauR. 
(3) (I); (2) (8) (I) (6) (3) (17) 

Nevada Arizona • Wisconsin· Alabama Iowa' Louisiana Idaho' California New Mexico 
New Hampshire Wyomingl Connecticut· Michigan' New ¥neyl Colorado' Ohio 
North Dakota Delaware Montana Newark· Georgia Oklahoma 

Illinois Nebraska Indiana Pennsylvania 
Massachusettsl Tennessee Kansss Texu 
Minnesota Virginia' Kentucky Utah 
Missouri Maine Vermont 
Rhode Island' Maryland W .. hington 

We5t Virginia .. 
1 If disability extends IJ"Dnd the penod indicated.. 
'After the 35th day compensation increased two..thirds {or 5th, 

6th and 7th weeka of disability. 

.. 
• Retroactive If death results from Injury • 
• See footnote 2, p. 344. 
I See footnote 7, p. 344. 

TABLE 78: MAXIMUM PERIODS OF MEDICAL AID, BY STATES 

No Limit 6 Month. 900.,.. 12 Weeki 60 DIY, 8Weeb SO Day. 30 Day. .Weelts 2Weeb 100aYI 
Not 

SJRdfied (IS) (2) (S) (I) (S) (I) (I) (6) (2) (3) (I) (I) 

I Dela- --
California New ~rsey Montana Arizona' South Alabama Rhode Kansll8 Iowa Musa_ New Wash-
Connecticut New ork Nevada1 KentuckY' Dakota Colorado Island ware' Texas' (husetts' Mexico ing-
Idaho North Dakota Michigan Missouri' Georgia New Hamp- ton' 
IJlinois Ohio Minnesota' Oklahomal Indiana· shire 
Louisiana g:ton Wisconsin' Virginia Mainel Vermont 
Maryland Penn.,yl-
Nebraska West Virginia vania 

Wyoming Tennes-
see 

• CommlS810n may extend the penod to 18 months. I Commission may extend the perIod to 1 year. 
I Board, Commission or Department may require additional medical services for further period. 
• Board may extend period 30 days. 
'Hospital services subject to extension 2 additional weeks. ·w 
'In case of temporary disability not beyond period of compensation payments; in case of permanent disability not beyond date of award. 

Period may be extended when necessary for complete recovery. 



.. 
TABLE 79: MAXIMUM AMOUNTS PAYABLE FOR MEDICAL AID, BY STATES 

No Limit ~ J500 J300 
(12) (3) (1) 

Arizona· Nebraska West Virginia' Maryland' Wyoming' 
California' Nevadal Montana 
Connecticut New Hampshire Utah 
Idaho New York 
Illinois' North Dakota 
Indiana Oklahoma 
Massachusetts' Texaa 
Michigan Virginia 
Minnesota' Washington' 

Wisconsinl,fI 

I Crutches, apparatus, artificial members included. 
I Artificial members, crutches and ot~er apparatus to be provided.. 
I Artificial eyes, limbS or apparatus are provided. 
• Chriltian Science treatment at option of employee. 
I Commissioner may authorize additional $600 in pennaDent disability cases. 
'Includea $ISO ror hoopi.al .. pen .... 
, Commiasion or Bureau may mtteue amount. 

'250 J200 JI50 
(3) (2) (4) 

Louisiana Coloradol,1 Kansas 
Missouri Ohio' New Mexico 
Oregon'l',' Rhode Island" 

South Dakota 

JlOO 
(10) 

Alabama 
Delaware 
Georgia 
Iowau 
KentuckyUi 
Maine' 
New Jersey"" 
Pennsylvanialt 
Tennesseel 
Vermont 

'Includea $100 for hoopi.al accommodation.; $100 for lurgicaland medical service and $50 for transportation and medicine. 
• Dental treatment in addition; maximum SI00. 
ID If hOlpital treatment extends beyond 14 day.) but SI00 where DO hospital treatment is given or where hospital treatment is required for 

not more than 14 days. . 
U Commissioner may order additional treatment, maximum SI00. 
II Additional SI00 where necessary; in cale of operation for hernia $100 additional. 
11 Includes S50 for physician'. or lurgeon's services and in addition $50 for hospital treatment and appliances. 
H Exclusive of hoapital tre,tmenti amount not limited during the 30 days. 



TABLE 80: INCLUSION AND EXCLUSION OF OCCUPATIONAL 

DISEASES, BY STATES 

EzdGdod Included, Completely or Pamall,. 

ByCouru' 
State. Ena-

S~~,. ByWorcJ orCom-o 
BlnJ!:,rd 

By CoUM or 
mimon" COmmi .. ion" mer.tioc Accident 1DterPr8-0 lDterprctatioDli Diseuel 
tabOO. 

Alabama . 
Al'i7.ona 

California 
Colorado 

Connecticut 
Delaware 
Georgia 
Idaho . 

Illinois' 
Iodiana 
Iowa 

Kansas 

Louiaiana 
K.ntucky' 

Maine 
Maryland 
Massachusetts 

Michigan 
Min~eaota 

Missouri' 
Montana 
N.braska 

·Nevada. 
New Hampshire 

N.w Jers.y 
New Mexico 

N.wYork 
North Dakota' 

Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhod. Island 

South Dakots 
Tenn ..... 

Texu 
Utah 
Vermont 
Virginia 
Sl'ashington 

Wisconam 
Wyoming .. .. West VU'gIma z:nakea no prov1810n 

I Employ .... ntided to rights und~ state laws pertaining to occupational dis ..... 
I Bureau allowa cases as they come up. 
• Only occ:upationa from which disease may arise enumerated • 
• Diseases excluded except those due to inhalation of mine gas or smoke or to 

inhalation of any kind of • gas. 

NOTa: The analytical headings, with some additions are based on C. Hookstadt, 
BuII.tin of U. S. Bureau of Labor Statistics, No. 275, p. 49. 
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TABLE 81: TYPES OF OCCUPATIONAL DISEASES COVERED, 
BY STATES-(Conlinued) 

MINNESOTA 
DtJeriptioll 0/ DistllJe 

1. Anthrax. 

2. Lead poisoning or i .. sequelz. 

3. M=ury poisoning or its sequelz. 

4. Phosphorus poisoning ori .. sequelz. 

5. Arsenic poisoning or i .. sequelz. 

6. Poisoning by wood alcohoL 

7. ;ci:'ni:,bk~~(~i~it!t:::': 
anilin, and others), or its ili1uehe. 

8. r.:~~':y carbon bisulp ide or 

9. Poisoning by nitrous fames or its se-

10. ~~~ng by nickd carbonyl or i .. 
sequelae. 

II. Dope poisoning (poisoning by tetra
chlonnethane or any 8ub.'1tance used 
as or in conjunction with asolvent for 
acetate of cellulose) or ita aequebe. 

12. Poisoning by !!"niom.a kamassi (Af
rican boxwood) or irs sequele. 

13. Chrome ulceratioD or its sequelae. 

14. Epitheliomatous cancer or ulcera.
tion of the skin or of the corneal sur
face of the eyetdue to tarz..pitch, bi. 
tumen mineral oil or paraltln1 or any 
compound, product or residue of 
any of these aubstances. 

15. GlaDd .... 

16. Compressed air illness or its se.-
quelz. 

17. Ankylostomiasis. 
18. Miners' nystagmus. 
19. Subeutaneous cellulitis of the hand 

(beat hand). 
20. Subcutaneous cellulitis over the pa.

tella (miner'. be.t knee). 
21. Acute bursitis over the elbow (mi_ 

ner', beat elbow). 
22. In8ammation of the synovial lining 

of the wriat-joint .and tendon 
sheaths. 

23. Cataract in glassworkers. 

Deseriplio" 0/ Prot,ss 
Hancllingof wool, hai(;btistlea, hides 
or skins. 
Any process involving the use of 
lead or its preparatio11l or com
pounds. 
Any process involving the use of 
mercury or its preparations or com .. 
pounds. . 
Any process involving the use of 
phosphorus or its preparations or 
compounds. 
AnT p~ involving.the use of ar .. 
aenlc or Its preparations or com .. 
pounds. 
Any process involving the use of 
wood alcohol or any preparation 
containing wood alcohol 
Any process involving the use of a 
nitro- or amida-derivative of benzine 
or its preparations or compounds. 
Any process involving the use of car· 
bon bisulphide or its preparations. or 
compounds. 
Any process in which nitrous fumes 
are evolved. 
Any process in which nickel car .. 
bonyl gas is evolved. , • 
Any process involving the use of any 
substance used as or in conjunction 
with a solvent for acetate of cellu
lose. 
Any process in the manufacture of 
articles from gonioma kamassi (Af .. 
rican boKWood). 
Any process involving the use of 
chromic acld or bichromate of am. 
moniam, potassium or sodium or 

~::dli~::.-:n:,·f taf, pitch, bitu .. 
men, mineral oil or paraffin or any 
compound, product or residue of any 
of these substances. 

~ili,~dt~~=:f :nis:a:~~~:t 
Any process carried on in com-

K1~ .. ir. 
Mining. 
Mining. 

Mining. 

Mining. 

Mining. 

Processes in the manufacture of 
glass involving exposure to the glare 
of molten glass. 

NOTE: From Minnesota, Workmen's Compensation La", Sectio~ 4327 (9) • 
. 140. 





TABLE 82: DEATH CASES, MAXIMUM WEEKLY PAYMENTS, BY STATES 

No Limit '20.83 J2D.OO ,,9.00 "8.75 "8.00 "7.00 

4 1 
r---:--

5 1 1 5 1 
Arizona Cali- Louisi. Illinois' Ohio Conneeti. New 
South fomia ana cut Jeracy 
Dakota Mione- Delaware' 

V 0 r_ sota Maine 
mont Missouri Maryland 

WiSCOD_ Nor th Now 
sin Dakota1 Mexico 

Tex .. 

-, AmOUDtII (or these .tat .. havo been calculated (rom the basic 
wage. 

J Vari .. from $14.00 to $19.00, acearding to number o( children. 
J Vari .. from'$10.00 to $16.00 to widow d.pending on number of 

children.; $10.00 maximum for other total dependents. 
• Van .. from $12.00 to $15.00, aceording to number o( children. 
• Vari .. from $10.00 to $14.00, aceording to number of children. 
• Varies from $12.00 to $15.00, according to a conflicting section. 
'Lump Bum equal to three tim.. annual earnings, maximum 

$3,800. 
• $80.00 per month, calculated (rom b .. ic wage. 

St.tuNot 
"6.00 115.00 "4.00 113.20 112.75 "2.00 Wee~r;nA .. i. 

2 4 2. 1 1 6 8 
M.I.a. A 1.- Michi- Indian. Georgia' Colora.do Kantlll' 
ch ........ bama· gan Idaho Nevada' 

Utah Iowa Rhode K 0 D - ~h'k.o Hanlp_ 
Mon- laland' tucky , 
tan. Ponnsyl-, NewYorklO 

No- vania1 Oregonu 
braska Tennel. ~~::n~~rn~ .... 

Virginia $y~~~ngU 
• Lump aum, 150 times average weekly earninss, maximum 

$3,000. . 
10 $100 per month, calculated from b .. ic wage. • 
U $15.00 monthly for one orphan, and up. 
D $20.00 monthly (or parenti of unmarru~a minor; $250 in lump 

aurn to widow immediately. 
U $10.00 monthly for one o~hanJ and up. 
14 Lump .urn to widow or invalid widower $2,000; yearly pay

menta for children with aggregate payment $3,600. 

NOTB.-Law does not apply to fatal c .... in Oklahoma. 





TABLE 84: DEATH CASES, MAXIMUM AGGREGATE PAYMENTS, BY STATES, FOR CHIEF BENEFICIARIES 

No Limitt ,7.500 56.500 $5.600 ,5.000 $4.500 ",350 

~ 7 I I 5 I I 
Arizona MinneR Ohio Wyo- A 1.- Virginia Illinois' 
Nevada aota mings bam. 
N e w Cali(or_ 
York nial 

North Indiana 
Dakota Mary_ 

Oregon land 
Wash- Utah 

ington 
We s t 
Virginia 

mu:r.Mn~t:=.nor=b~ts limited by weekly maximum and maxi
I Lump sum of $2,000 to widow or invalid widower, additional 

sum 0£$120 a year to each child, not to exceed in aggregate $3,600. 
'Three times average annual earnings .. Amount includes dis

ability indemnity due or accrued if any. 

$4.000 '3.800 '3.750 '3.500 '3.000 Not Specified l ---
3 I I I 2 17 

Ken- Kamas Colo_ Ver .. N e w Connecticut Montana 
tucky' 

Maine 
Masaa. 
c h u_ 
se,to' 

rado mont Hamp. Delaware Nebraska 
shire Georgia New brsey 

South Idaho New exico 
Dakota Iowa Pennsylvania 

Louisiana Rhode Island 
Michigan Tennessee 
Missouri Texas 

Wisconsin" 

41 Four times average annual earnings. Varies from S3,7S0 to 
$4.350. 

Ii Includes payment! (or disability. 
• For total dependents other than widow, children or orphal1l. 
'7 Four times average annual earnings in addition to payments 

made prior to death, but not to exceed maximum amount payable 
(or pennanen' total disability. 



TABLE 85: DEATH CASES, MAXIMUM DURATION OF PAYMENTS, BY STATES, FOR CHIEF BENEFICIARIES 

Until Death 416 400 360 !SO m !l2 o. Weeb Woek. Weeki Weeki Weeki Weeka RemarrilJel 

~ 8 3 4 I 1 3 
Arizona' Illinois' Idaho' Texu' Nebraska Ken a Colorado 
Minnesota' Mary. Mass_ tucky' ',U 
Nevada· la n d ae h u- Connecd. 
New Yorkl ',II letts',lO cut 
North Da. Ohio' M 0 n- Utah"l1 
kota' tana' 

Oregon' 
Wuhing_ . 
ton' Tennel_ 

Weat Vir. . ... 
ginia' 

1 In easea of widow or dependent widower. 
I To widow upon remarriagc, two years' compensation in a lump 

IUm • 
• Not beyond period required. to pay maximum amount. To 

wid~w without children on remarriage, two yean' compensation as a 
maximum. 

• T~ wi~ow without children upon remarriage, two yeara' com .. 
penlatlon In • lump .urn. 

'To widow upon remarriage, 156 weeks' compensation in a lump 
,um. 

I To widow upon remarriage, $300 in a lump .urn. 
'To widow upon remarriage, 1240. 
• To widow or widower upon remarriage. If within two years 

after death. I dowry of 20% of amount due between date of remar .. 
riaye and end of ten yeal'l from death of emrloyee. 

Includes periocl of disabili" payment, i any, • 
... }o'or other total beneficiariea than widow, children and orphans, 

500 weeka, 

28S 260 No. Lump 
300;WHka W .. ko Weeki Specified" Sum. 

------
13 1 1 3 3 

Alabama' Michiganl D ola. V 0 r· Cali. Kansas 
GeorgiaU Missouri' ware!. 11 monto fornia Now 
Indiana' New l.1neyU South Hamp. 
Iowall New exica' Dakota shire 
Louisianall Pennsylvania" Ii Wiscon- Wy?-
Maine' Rhodo Island" sin mlng 

Virginiall 

11 To widow without children upon remarriage, one-half com .. 

pe~¥:"wid~;ii}n~ofea~~~:n~e~~:p!~m;emarriage, one-third of 
remaining compensation payable in lump sum. 

U Where disability payments have been made before death, 
compensation to dependents begins on date of last of such pay
menta but shan not continue more than 300 weeks from the date of 

inj~Where disability payments have been made before de3th 
maximum total period for disability and death payments is 500 
weeks. 

11 Except in case of children, brothers and sistera. to widow upon 
remarriage, lump sum equal to one-third of the compensation duc, 
maximum 100 weeks. 

11 Except in case of orphlln or abandoned child. 
P Period limited by aggrqJate maximum payment. 
11 To widow without children upon remarriagc. compensation 

one year, if due. 



TABLE 86: DEATH.CASES,MAxIMUM PAYABLE TO SPECIFIC STATE FUNDS IN THE ABSENCE OF DEPENDENTS 

Utah' Idaho Arizona 
New York 
Wisconsinl 

$850.00 

1 20% of amount that would have been paid if there were no total 
dependents. 

$lOO.OO I '200.00 
Minnesota 

I '100.00 
Massachusetts Illinois 

I Where there are no total dependents luch amount ai, when 
added to payments to partial dependents, shall equal four timel the 
average annual earnings, maximum $1,000.00. 

TABLE 87:· DEATH CASES, MAXIMUM PAYMENTS FOR BURIAL EXPENSES 

.200.00 JISO.OO 

6 20 
Idaho Arizona Nevada 
Mainel· 1 California New Jersey 
Michigan' Illinois' North Dakota 
NcwYork Iowa Ohio 
Rhode Island'· , Kan .... South Dakot.' 
Wisconain Massachusetts' Utah 

Minnesota' Virginia" , 
Missouri W ashin~toni 
Montana West Virginia 
Nebraska Wyoming 

I Includes expenses of last SICkness. 
t In cases of no dependents, only. 
I Except where other insurer or benefit association is liable. 

ms.oo '100.00 J7S.00 

2 12 2 
Colorado Alabamal Kentucky 
Maryland Connecticut New Mexico' 

Delaware1 
Georgial 

Indiana 
Louisiana' 
New Hamp.hire'.' 
Oregon 
Pennsylvania 
Tennessee 
Tcx'" 
Vermont 

"In cases of dependents, $100.00. 
.. .. 6 In cases of widowa or orphan children; in other cases $100.00. 

e Reasonable contingent expenses in addition .. $50.00. 



TABLE 88: PERMANENT TOTAL DISABILITY, MAXIMUM WEEKLY PAYMENTS, BY STATES 

No Limit $21.00 '10.8l '20.00 JI9.00 '18.75 '18.20 '18.00 

---------
I 1 1 6 1 1 1 3' 

Arizona eon ... Califor- Louilli- lIIi- Ohio Wiscon- Maine 
necti. nia anal DOis' sin' Mary_ 
cut Minne. land 

sotal Okla-
Missouri homa 
New 
York! 

North D. _ 
kat. 

Texu 

1 Employees undergoing vocational rehabilitation entitled to 
additional weekly payments. 

I Varies from $14.00 to $19.00, according to number of children. 
• Varies (rom SI2.00 to $16.00, according to marital condition. 
• Varies from $12.00 to $15.00, according to number of children. 
• S60.00 monthly maximum; $.lO.OO per month extra if employee 

need. constant attendant. 
• SJO.OO monthly (or an unJNJTied penon, and up. 

State. Not 

'17.00 '16.00 '15.00 '14.00 ,U.lO '11.00 ~:!kfy 
B.ti. for 

I~ 
Payments 

1 5 11 1 5 4 
New Idaho' Alabama' Michi- Indiana Colorado Nevada' 
Jeraeyl Mass- Delaware gan New Oregon' 

achu_ Georgia Mexico Wash-
setts Iowa Pen ft_ i D g ... 

Rhode Kansas sylvania ton' 
Island Ken ... Tennes- Wyo-

Utah lUcky .... ming" 
West Montana Virginia 
Vir _ Nebraska 
gini. New 

Hamp-
shire 

South 
Dakota 

Vermont 

, $20.00 monthl, for a woman with a husband not an invalid, and 
up. If services 0 constant attendant are required. compensation 

inc:;a,:J~~!'~ r:~;:::nh·plus $120 per year for each son under 
!!maf~r dti~d:!~u~.~~nder 18; maximum aggregate additional 

'Varies from $12.00 to SIS.00, according to a conflicting section. 



TABLE 89: PERMANENT TOTAL DISABILITY, MAXIMUM PERCENTAGE OF WEEKLY WAGES, BY STATES 

No Limit MIt% 65% 60% 

1 12 6 7 
Idaho' Maine Arizona Alabama" 

Maryland California' Iowa 
Massachusetta Illinois' Kansas 
Minnesota Kentucky Michigan 
Missouri Louisiana Pennsylvania 
Nebraoka Wisconsin Texas 
New ~eney Utah' 
New ork 
North Dakota 
Ohio 
Oklahoma 
West Virginia 

• From 55% up; if employee haa wife, 60%, plus 5% for each 
minor child; limit on weekly maximum $16.00. 

• After 240 weeks rate reduced to 40%. 
• Vari .. from 50% to 65%, according to number of children. 

State. Not 
55% 50% V.ina Weekly 

Pen:entalc Bali. 

2 11 4 
Indiana Colorado Nevada' 
South Dakota Connecticut Oregon 

Delaware Washington 
Georgia Wyoming 
Montana 
New Ham'pshire 
New MexIco 
Rhode Island 
Tenneasee 
Vermont 
Virginia 

• Vari .. from 50% to 60%, according to number of children. 
I After fint 5 yean rate reduced to 45%. 
• 60% of monthly wage. 



TABLE 90: PERMANENT TOTAL DISABILITY, MAXIMUM AGGREGATE PAYMENTS, BY STATES 

No Limil '10,000 lI8,OOO '7,000 $6,000 

15 1 1 1 2 
Arizona Nevada Minnesota Wyoming' Michigan Kentucky' 
California New York Maine 
Colorado North Dakota 
Idaho Ohio 
lIIinoil' 3~on Miuouft 
Nebruka Waahington 

Weat Virginia 

m.:mMn~b:~or;;:ks~tI limited by weekly maximum and maxi .. 

I After amount paid equals fun death benefit, $3,750-$4,350, life 
pemion equal to 8% of full death bene6t, annually. 

• Lump lum 54,000, plUl $4,000 maximum (or children. 

'5,000 $<,500 $<,000 $3,000 Not Specified' 

7 1 3 1 11 
Alabama Virginia Delaware SouthDa- Connecticut 
Georgia Massachu- kota' Iowa 
Indiana setal Kansu 
Maryland Vermont Louisiana 
Pen,Dsyl- Montana 
vanta New Hamp-

Rhode Island shire 
Tennessee New L.ersey 

New exico 
Oklahoma 
Texaa 
Wisconsin' 

4 Amount (or partial disability deducted if immediately preceding 
total disability, 

• Exclusive of specific amount payable for dismemberment or loss 
oruse. 

• Or amount of death benefit payable to widow or child. 
7 Maximum varies according to age of injured employee. 



TABLE 91: PERIIANENT TOTAL DISABILITY, MAXIMUM DURATION OF PAYMENTS, BY STATES 

No Limit 1000 550 520 500 
WHU Weeki Weeki Week. 

IS 1 2 ~ 9 
Arizona Nevada Wiscon~ Ala_ Can. Indi-
California' New York • in' barna' necti- ana 
Colorado North Dakota Tennes. cut Maine 
Idaho' Ohio' .ua New Massa. 
Illinois' g:t,an Mexico chu-
Missouric settl 
Nebraska' Washington Michi-

West Virginia JS:n. 
tanal 

Okla-
homa 

Pennsy!-
vanialO 

Rhade 
Island 

Virginia 

I After 240 weeks, rate reduced to 40%. 
I After 400 weeks, $6.00 per week. 
I After amaunt paid equaJa fuJI death benefit, \!3,75()-$4,350, a 

pension for life of 8% of total previous payments. 
.. After 300 weeks, 25% of average annual earnings for life. 
• After 300 weeka, 45% of wages for life, maximum $12.00 

weekly • 
• After 5 y .... , 45% af wages far lif .. 

475 
Weeki 

I 
D.la-
w .... 

8Yc8r1 
400 l50 lOO 260 Not Lump 

Week. WeeJu Wu'" • Weeki Speci6edu Sum 

---------------
2 4 1 1 1 3 1 

Kansu Iowa Georsia New Vcr. Mary_ Wy.a_ 
Ken . Louisi. Hamp- montlD land mlDg 

tuCkylO ana ahire Minne. 
New 80ta leeney Sauth 
.. a. Dakota 

'Vanes from 280 to 1,000 weeka depending on age.of injured 
emrlaye .. 

After 400 wceka, $5.00 per week for 150 weeks in certain cases. 
, From date of inJUry • 
.. Period far partial disability deducted if immediately preceding 

total disability. 
U Period limited by aggregate maximum payment and weekly 

I!\aximum. 



TABLE 92: PERMANENT PARTIAL DISABILITY, MAXIMUM WEEKLY PAYMENTS; BY STATES, CASES OTHER 

THAN DISMEMBERMENT OR Loss OF USE 

!'I. J21.00 '20.83 '20.00 SI9.00 '18.75 '18.20 SI8.00 SI7.00 Limit 

1 1 1 6 '"I 1 ~ 3 1 
Ari. Con- Cali_ Louisi. IUi- Ohio Wis· Maine New 
zona necti for- an. Dois! con- Mary- Jer-

cut nia Minne. ains land aey 
IOtal Okla_ 

Mil. horns 
IOUri 
N. w 
York' 

North 
Dakota 

Tex .. 

• Employees undergoing vocational rehabilitation entitled to 
receive additional weekly payments. 

• Vari .. from $14.00 to $19.00, according to number of children. 
I Varies from $12.00 to $16.00, according to marital condition6 
• Varies from $12.00 to SIS.OO, according to number of children. 
• Percentage of partial disabibty to total disability determined; 

i~"f::~ Statu Not 

SI6.00 SIS.OO "f.OO '12.00 '10.00 S7.S0 ~:!kf, tlon to 
Ba,i, for Dell:reeof 

Dinbility Payment, 

4 5 ~ 6 2 1 4 4 
Idaho' Ala_ Mich- Colo- Rhode Mon. Indiana Nevada' 
Massa. bama4 issn rado Is- tana Iowa Oregon' 
c h u- Dela_ Georgia land Ken - Wash-
setto ware Kansas Ver. tucky ingten' 

Utah No.. Penn. mont New W y 0_ 

West bnska • y.I- Mexico ming' 
Vir_ New vama 
ginia Hamp_ Tennes-

ahire ROO 
South Vir-

Dakota gini. 

50% o( wages! maximum 560.00 per month (or one month represents 
1% of disabibty • 

• $25.00 monthly for certain periods in a.ddition to temporary 

tot:tS~~~:'~o:::: ~=e:(disability, maximum $24.00. 
• Sums proportionate to degree o( disability, varying (rom $150 

..... CI (tv\ 



TABLE 93: PERMANENT PARTIAL DISABILITY, MAXIMUM PERCENTAOE OF WEEKLY WAGE, BY STATES, 
CASES OTHER THAN DISMEMBERMENT OR Loss OF USE 

No Limit 661t% 65" 60'11> 

I 11 3 6 
Idaho' Maine California· Alabama' 

Mllllchu.etta lIIinoio' Kanl .. 
Minnesota Louieian. Michigan 
MillOuri Pennsylvania 

• N.br .. ka Texas 
New ~ .... y' Utah 
Newark 
North Dakota I 
Ohio 
Oklahoma 
Welt Vir inial 

I From 55~ UP: if employ .. hu wifel 60% plua 5% /'or .ach 
minor child; hmit on weekly maximum, 1>16.00. 

• Percentage of wagea not of wage lOll. 
I Compenluion depending on percentap of disability to be com

puted in accordanc. with fuied Ichedul •• 
• Dillbiliti .. 70% for period: th .... ft.r 1% of was .. for .ach 

I % of di.ability in •• COII of 60%. 
I Vari .. from·50% to 65%. according to numb.r of childr.n. 

I',reenu,. In Pro. SUIIli NOI U.ln. 
55% 50% pOri ion co Delr •• Welkly. Perun"I' 

orOlllbllity Bill. 

I 11 6 4 
Arizona Connecticut Colorado Nevada' 

Delaware Indiana Orcgon 
Gearsia Iowa W •• hinatoD 
MAryland Kentucky Wyominll 
Montana New Mexico 
New Hamp.hire 
Rhod. hland 

Wiaeonsin'" 

South Dakota 
Tennel.ee 
Vermont 
Viriini. 

I Vari .. from 50% to 60% according to numb.r of children. 
, Such proportion of w .. kly compon.ation for total di.ability II 

actual wage loal belln to average weekly wa"e at time of injury. 
I Percentage of partial disability to total dl8ability i. determined; 

monthly p.ym.n .. of 50% of WOII.' .. p .... nt. 1 % of di.ability. 
• Commi'lion may Irant pay,mentll. in addition to compensation • 

tor maintenance durin, rehabilitation; maximum weekly amount 
$10.00; maximum p."od 20 w •• k •• 



TABLE 94: PERMANENT PARTIAL DISABILITY, MAXIMUM AGGREGATE PAYMENTS, BY STATES, CASES OTHER 

" THAN DISMEMBERMENT OR Loss OF USE 

No Limiu Jl.ooo ".500 ".350 ".000 13,750 ,3.120 --5 3 1 1 2 1 1 
Arizona Alabama Virginia Illinois' Kentucky' Ohio' Colorado' 
California Indiana M aSla-
Nevada Utah chusetts4 

NewVork 
Weat Vir-

Rinia 

mu'mMn-:!'t:'or:;:ta limited by weekly muimum and maxi. 
I Vari .. (rom $3,750 to U,350 or full death benefit. 
I Amount for total diaabil.ty deducted if immediately preceding 

partial diaability. 
• ExclUlive of specific amount payahle for diamemberment or loss or ..... 

$3.000 '2.400 '1.500 Not Speci6ed I 

1 I 1 26 
Maryland Washing- Wyoming Connecticut New Hampshire 

ton Delaware New Leney 
Georgia New exico 
Idaho North Dakota' 
Iowa Oklahoma 
Kansas Oregon 
Louisiana Pennsylvania 
Maine Rhode Island 
Michigan South Dakota' 
Minnesota Tennessee 
Missouri Tex .. 
Montana Vermont 
Nebraska Wisconsin' 

• In addition to ClOmpeDlation for temporary total disability, if 
any. 

• I n lieu of other compensation. 
, Proportionate to indemnity for permanent total disability as the 

nature of the injury bears to one causing permanent total disability. 



TABLE 95: PERMAN~NT PARTIAL DISABILITY, MAXIMUM PERIODS FOR DURATION OF PAYMENTS, BY 
STATES, CASES OTHER THAN DISMEMBERMENT OR Loss OF USE 

No 520 500 468 416 400 m 3IZ 
Limiu Weeki Weeki Weeki Weeki Weeki Weeki Weeki 

4 1 3 1 3 1 1 2 
Arizona Con. Indi. North Illinois Mi._ Ken. South 
Cali. neen .. ana Dakc>- K.n .. 80uri tucky Dakota 

(ornial cut Michi. ta' "" Utah' 
Ne .. rlan Ore. 
York ew gon' 

Welt J ..... y 
Vi rOo 
ginial 

1 Disabiliti .. of 70% or over, 65% of wages for 240 weeka and 
th .... fter a life pension of 1 % of wages for each 1 % of dilability 
in excess of 600/0- Account taken of nature of phy.ica1 impairment, 
occupation and age of employee. 

• Disability over 85%, 66%,% of weekly w"¥"' for lif .. 
I Age and occupation taken into account In determining per

centage of disability. In lieu of other compensation. 
• Computed (rom 96 months. 
• Period for temporary total disability deducted if immediately 

preceding permanent partial disability. 

'COWee1r.. 
285 260 ISO No. Lump 

Weeki IWeeki Week. Specified Sum 

13 1 1 3 -,- 2 
Alabama New Hampshire Dela. Ver- Idaho Colora- Wa.h. 
Geo!1{ia Oklahoma ware mont' Mon_ do' ington 
LouiSiana Pennsylvania' tana Iowa' Wyo. 
Maine Rhode Island New Mary. mlDg 
Minnesota Tennessee Mex. land' 
Nebraoka T ..... ico Massa_ 

Virginia chu. 
letts" 

Nevada 
Ohio' 
Wiscon. 
sin' 

e Penod of compensation (or total and partial disabilities not to 
exceed 400 _ka. 

'Period limited by aggregate masimum payment and weekly 
maximum. 

• Disability period i. estimated 88 percentage of permanent 
total. 

"Payments to be 8uch proportion of indemnity for permanent 
total as nature of injury bean to one causing permanent total. 
Period varies from 280 to 1,000 weeka according to age of employe .. 



TABLE 96: TEMPORARY TOTAL DISABILITY, MAXIMUM WEEKLY PAYMENTS, BY STATES 

No Limit J2UlO J20.83 520.00 519.00 '18.75 '18.20 "8.00 

----------------------
I 1 1 6 1 1 1 3 

Arizonal Con. Califor. Louili. lI1i. Ohio Wiscon. Maine 
neeti. nia ana nai" sin Mary. 
cut Minne- land 

sota Okla. 
Missouri homa 
New 
York 

North 
Dakota 

Texu 

1 Additional allowance of $10.00 per month for total dependents. 
• V.riel from '14.00 to $19.00, according to number of children. 
• Varis from $12.00 to $16.00, according to marital condition. 
• Varin (rom $12.00 to ,15.00, according to number of children. 
• S72.00 per month, maximum; $10.00 per month additional it 

StatelNot 

'17.00 '16.00 '15.00 $14.00 '1l.20 '12.00 
U.ingWeek. 

I~!:~n~~r ---------------------
1 5 11 1 1 5 4 

New Idaho' Alabama" Michi- Indiana Colorado Nevada" 
Je ... y Massa- Delaware gan New Oregonl 

thu .. Georgia Mexico Wash. 
setta Iowa Pen~syl- in g .. 

Rhode Kansas vania ton" 
Island Ken_ Tennes- Wyo. 

Utah tucky .e. mins' 
West Montana Virginia 
Vir. Nebraska 
ginia New 

Hamp. 
shire 

South 
Dakota 

Vermont 

allowed in all cases if there are total dependents residing in the 
United States . 

• $97.00 per month) maximum. 
1 Varies from $22.50 up, for a wife \Vith a husband not an invalid. 
• Varies from $50.00 to $90.00 per month. according to marital 

condition. 



TABLE 97: TEMPORARY TOTAL DISABILITY, MAXIMUM PERCENTAGE OF WEEKLY WAGES, BY STATES 

No Limit 66"% 65% 60% 

1 12 6 7 
Idaho' Maine Arizona Alabamal 

Maryland California Jowa 
Massachusetta Illinois' Kansas 
Minnesota Kentucky Michigan 
Missouri Louisiana Pennsylvania 
Nebraska Wisconsin Texas 
New ¥fSeY Utah 
New ark 
North Dakot. 
Ohio 
Oklahoma 
West Virginia 

I From 55% uP. 60% if employ .. has wife, plus 5% for .. eh 
minor child' limit on weekly maximum, $16.00. 

I Vari .. from 50% to 65%, according to number of ehildren. 

SIUelNot 
55% 50% UlinaWeekl,. 

Percllntlle BRill 

2 11 4 
Indiana Colorado Nevada· 
South Dakota Connecticut Oregon' 

Delaware Waahington 
Georgia Wyoming 
Montana 
New Hampshire 
New Mexico 
Rhode Island 
Tennessee 
Vermont 
Virginia 

• Vari .. from 50% to 60%, according to number of children. 
• 60% of monthl}'. wage. 
I Vanes from 40% to 66~% of monthly wage. 



" 
TABLE 98: TEMPORARY TOTAL DISABILITY, MAXIMUM AGGREGATE PAYMENTS, BY STATES 

No Limiu N.<ro '7.200 ,7.<ro l~ '5.<ro iU.500 

5 1 1 1 2 7 1 
Colorado Wyo- Nevada Michi- Ke n_ Alabama Virginia 
Idaho minI!' Ban ,ucky' Califor_ 
North Maine nia" 

Dakota Georgia 
Oreson Indiana 
Waahing- Penn~yl-

ton vania 
Rhode 

Island 
Utah 

m:mM=b!~ J'Z::.ta limited by weekly maximum and maxi

I Equal to amount payable for permanent disability under like 
circUm.tances. 

l~ iU.<ro '3.750 .3,500 Not Specified' 

1 1 2 1 20 
Illinois' Massa- Mary- New Arizona New Hamp-

chusetts land York Connecticut shire 
Ohio Delaware New Lirsey 

Iowa New exico 
Kans .. Oklahoma 
Louisiana South Dakota 
Minnesota Tennessee 
Montana Tex .. 
Missouri Vermont 
Nebraska West Virginia 

Wisconsin' 

I Compensation (or partial disability deducted if immediately 
precedins to,.1 disability. 

.. Three times average annual earnings. 
I Varies (rom $31750 to $4.350 • 
• Four times average aMuat earnings. 



TABLE 99: TEMPORAllY TOTAL DISABILITY, MAXIMUM DURATION or PAYMENTS, BY STATES 

520 500 475 100 416 400 
No Limiu Web Weeki Weeki Month. Weeb W .. b 

5 2 7 I 2 3 2 
Colorado Con- Indiana DeI •• Arizona IUinoi. MiSlOuri 
Idaho' necti .. Maine ware Nevada Kana .. TOll .. 
NorthD ... cut M .... ch .. Ken. 
1mta New ..... tucky' 

Qr.gon Mexico Michigan 
Wa.hing. Pennsyl. 
ton vaniat 

Rhode II. 
land 

Virginia 

1 After 400 weeka, $6.00 ~ w .. k dunn~ connnuance. 
t Period for partial disability deducted if immediately preeading 

total disability. 
'FlOm the date of injury. 

350 3!2 300 260 240 78 No. 
Weeki Weeki Wee" Weeki Weeki Weeki Specified 

1 4 10 1 1 I ~ 
Georgia ¥::x- Alabama Ver. Cali. Weat New 

Iowa mont £ornia Vir. Yorktl 
Ohio Louiaiana ginia Wi.con. 
South Minneaota linfo 

Dakota Montana W roo 
Utah Nebr .. ka' mml!' 

New 
!temp. 

New ]or. 

O'kl:homa 
Tenneasee 

• ?eriod limited by aggregate maximum payment and w .. kly 
maximum.. 

'Period limited by monthly muimum and tot.1 amount for 
permanent di.ability. 



TABLE 100: ADMINISTRATION or COMPENSATION LAWS, BY STATES 

How Claims Are Settled 
State Admiuiltered by 

Undi.puted e .. u Di,puted e.'eI C"H Which May Be Reviewed 

, 
Alabama •••.•.. Courtl. Supervised in some By agreement. Either party may submit COR-

:cr:::a~~. Superintendent troversy to circuit courts for 
hearing and decision in a 
summary manner; it wilful 
misconduct is pleaded, either 
party may demand a jury 
trial. 

Arizona ....... . Induatrial Commission. By rule. and .~ulation8 
adopt~. and pubhshed by 
commiSSion. 

California ... ... Industrial Accident Commit- By agreement, subject to ap.- By commission upon applica- Referee's findings subject 
• ion (or the Division of Work- proval of commission. bon in person ~r by attorney to review by commis.!uon . 
men', Compensation Insur. or representatIve. Within 20 days after final de. 
ance and Safety of the De. cision of commission, either 
partmen, of Labnr and In- party may apply for rehear_ 
duatri.l Relations. log upon certain ground. 

Colorado .•..•.. Induatrial Commission. By a~~ent and reported to By commission or referee upon Any party dissatisfied may pe-
commiSSion. motion of commission or of tition for review by referee. 

Connecticut . ... Five district compensation By written agreement, ap-
any party in interest. 

Those involving a doubtful By a hearing and award by 
commia:sionera. eeroved by commissioner, not the commissioner. que;stion of the law by a su-

Delaware . .... ~ , Industrial Accident Board. 
fore end of waiting period. 

By bnard after hearing. 
perlor court. 

By agreement, subject to ap. 

Georgia .••••••• Industrial Commi .. ioner. 
proval of Board. 

By commission or a member Award by member of com-B~.;~:f:, lJm~ar: upon application. mission subject to review by 
case of death, subiect to ap- full commission upon applica_ 
proval of commissiOn. tion within 7 days from notice 

of award. 
Idaho •••••••••. Induatrial 4ccident Board. By agreement, subject to ap. Upon Board's own motion or Upon application of either 

proval nf Board. :.:'6.:':;(tk:,:L heard by S:f:i~n:l~:is~D d%!i~: 
by Board. 



lIIinog .•.•..•.. Ind .. trial Commission. B!, agreement, not before 7 By arbitrator, or in cale Deci.ion8lubject to review by 
ay. after injury. of permanent disability or commiuion upon petition 

death, an arbitration com. within 15 day. aftel' notice. 
• mittee. 

Indiana .•.•••.• Ind .. trial Board. By agreement, 8ubjec:t to .p.- By Board upon application of Upon Rl,plication .ubject to 
r,rova.1 ~y Board after 7 daYB either party. review y full Board. 

Industrial Commissioner. 
rom Injury. 

By arbitration board. Decision. of board .ubject to Iowa ......... . By agreement, 8ubJect to ap_ 
crovat of commiuioner not review by commiuioner. 

efore 12 day, aftel' injury. 
Kans .......... Courtl. Sg:c"i.ed to lome By agreement. By arbitration committee or 

extent by uperintendent of arbitrator or by action in 
Insurance. court without a jury unlen .. 

demanded. 
Kentucky .•.••. Workmen'. . Compensation By agreement, subject to ap- By Board or member thereof If firot hearing not before full 

Board. proval by Board. or authorized ref ...... Board, 8?alieRtion (or review 

Louiaiana ..... . No provision. By agreement in writing, lub- Determined by court havin~ 
within 7 aya after award. 

e.. 
ject to approval of court. turis?iction, after a forma 

$ Maine ......... By agreement, ,ubject.to ap-
earlng. 

Industrial Accident Commia- Upon cetinon of either party, 
8ion. proval of commiuion. DY hairman or auociate 

lePtal member of commiaaion. 
a ter hearing. 

Maryland ...••. State Induatriat Accident By commiaaion. By an arbitration committee 
Commi"ion. ~pointed by commission. 

Maasachusettl . . Department of Industrial Ac- By agreement, lubject to ap~ Ei er party may notify de- Member', deci.ion 8ubject to 
cidents. proval of the department. partment; case heard by review by Reviewing Board. 

member of department. contiating of five membera of 

Michigan ....••. Department of Labor and In~ By agreement aubject to ap_ By member 'or deputy mem-
del?artment. ., S~bJect to review by cammia-

dustry under a commiuion provaI of commiuion. ber of commission .acting aa 810n. 
of 3 members. committee of arbitration. 

Minneaota ..... . Induatrial Commission. Dury of employe.. to pay Referred, upon petition of Subject to review and appeal 
compensation accordina to either party, to commission to courts. 
terms'of act without agree- ~:r ah:r~r::i:io~;~:S:fe~: ment or order. 

for determination. 
NOTE; Sued on F. Robertson Jones' "Digest of Workmen's Compensation Laws." Ninth Edition. 



TABLE 100: ADMINISTRATION OF COMPENSATION LAWS, BY STATES-(Continuttf) 

State Admini.tered It, 

Missouri •.•. '" Workmen)s Compensation 
Commission. 

Montana. • • • • •. Industrial Accident Board. 

Nebraska .•••.. Compenaation Commissioner. 

Nevada ........ Nevada Industrial Commis
sion. 

New Hampthire. Bf cour .. ; supervised par
bally by Commissioner of 
Labor. 

~ New Jersey ••.•• Workmen's Compensation 
Bureau of Department of 
Labor. 

New Mexico .••. 

New York .•.••. 

North Dakot •.•. 

Ohio .......... . 

To lOme extent by District 
Court. 

Induatrial Commissione~ 

~~~~ ;5tl:.!~~u.tri 
Workmen", Compensation 
Bureau of Department of 
Agriculture and Labor. 

Industrial Commission. 

Undi.puted Calle. 

Blro~~:f~~j~or7d!ath~ 
subject to approval of com
mission. 

By compromises approved. by 
Board or made by Board. 

By agreement, in accordance 
with Act. 

By reaaonable and J;>roper 
Mea adopted by commission. 

By agreement or by action in 
equity, brought in Superior 
Court. 

By agreement, subject to ap..
proval of bureau. 

By qreement, subject to ap
proval of District Court. 

By hearing, upon application 
of either party, before a 
referee. 

All claims presented ro bu
reau, which has full power. 

Commission detennines all 
questions within ita jurisdic. 
tlOo. 

Oklahoma. ••••. State Indu.'\rial Comimasion. By agreement, arter first 5 
days of disability, subject to 
approval by commisaion. 

How CI.im. Are Settled. 

OJ.puted Calft e •• e. Which MilY Be Reyiewecl 

By hearing before commission Award by any ODe member 
in summary manner upon subject to review by full 
petition of either party. commission. 

By the Board, subject to re-
hearing on certain .pecified 
grounds. 

Submitted to commissioner. 

If no agreement within 21 
days after injury, claim set
tled by bureau or member 
upon petition or on its own 
motion. 

By trial in District Court 
upon motion of either party. 

By a hearing by Board. 

J( claim ia rejected on juris
dictional grounds, claimant 
may within 30 days apply for 
reJteari~ by commissIon. 

Bf commlUion or by arbitra
bon committee upon appli-
cation of either party. 



Oregon. . • • • • • •. State Industrial Accident Solely by commiuion. 
Commission. 

Solely by commi .. ion. R':~d~~'thi.F60 1t!c~1: 

... 

Pennaylvania ..• Burea'iI of Workmen', Com. 
~Iation tlf Department of 
Labor and Industry under 
lupervision of Workmen', 
Compensadon Board. 

Rhode laland. .. Commiuioner of Labor. 

South Dakota ... Industrial Commisaioner. 

Tennessee •••.•. 

Texas .•••.. 0 ••• 

Utah ......... . 

Superviaed partially by De
partment of Labor or and by 
Commissioner of Insurance 
and Banking. 

Induatrial Accident Board. 
Industrial Commission. 

;:! Vermont .••..•. Commissioner of Industries. 

Virginia. . . . . . .. Industrial Commission. 

Washington .•.•. 

West Virginia .•. 

Wiscorllin .••.•. 

Director of Labor and Indll$o 
tries through Division of In.. 
dustriallnaurance. 

State Compensation Commis
aioner. 

Industrial Commission. 

Wyoming .••• I. Courts. 

By written agreement, on or 
after lOth day from date of 
accident, subject to approval 
of Board. 

By agreement, subject to ap.. 
proval by commiuioner. 

By hearins by Board or a 
ref...... except where the 
amount is In dispute or 
where the petition is for com .. 
mutation offuture paymeotl. 

Upon petition of either party 

acnice of award or dec:iJion. 

By agreement, subject to ap
proval of commisaioner. 

by Superior Court in turn· 
mary manner. 

By board of arbittation or by Award lubject to review by 
commissioner if parties waive commissioner. 
right. 

By agreement, subject to ap
proval of Circuit Court 
Judge. 

Bf Judge or Chairman of 
County Court upon petition 
of either party. 

By agreement. By Board. 
Commission has full power to 

hear and detenninequeations • 
By agreement, subject to ap-. By commissioner, upon peri .. 
proval by commissioner. tion of either party for hear-

ing, with award made within 
6 montha from date of hear. 

By agreement, after 10 days 
from date of injury, or any 
time after death, subject to 
approval of commiuion. 

DiVISion of Industrial lnaur_ 
anee determines all ques.
tions. 

Commiuioner has full power 
to determine all q Ueltions. 

B:..~t!n~~:m6;::: 
mission within one year. 

Fixed by Judge of Diatrict 
Court. 

ing. 
By oommi .. ion or any mem
ber thereof, upon applica
tion of either party. 

By commiuion upon written 
application of either party. 

By Judge of District Court 
afterahearing; right of jury 
trial in certain cases. 

Award by one member lubject 
to review by full commiaaion 
upon application within 7 
days from date thereof. 



TABLE 101: PROYI.SIONS FOR COMPUTATION OF PAYMENTS, 

BY STATES 

before Commutation Commlmon or Bo.rd to Jnterelt Not 1nternt T;m. E).po;.. I . . I I 
Allowed Allow Lump Sum or Sum. Specified Specified 

Alabama ...... . 
Arizona ....... . 

~~~~:d!~', " " " : : I Six mo~;hs (rom 

Connecticut .... . 
Delaware ..... ,. 
Georgia ...•••.. 

Idaho ......... . 
Illinois .......•. 

Indiana ....... . 

Iowa .......... . 
Kansas ........ . 

Kentucky ..... . 

date of injury 

Not b~fore 26 
weeks' com
pensation has 
been paid 

Six m~~ths in 
total disabi).. 
ity cases 

After 26 weeks' 

hC:Cen:~:d 
After 6' ~onths' 

h:be:~!id 

On approval of Court 
Comm. max. $6,500 
Commission 
Commission 

Commissioner 
Ind. Accident Board 
Commission 

Ind. Accident Board 
Board 

Board 

District Court 
Sum equal to 80% 

amount duel 

After 6 months' 
payments 

Louisiana ....... , • • , Approved by Court 
Maine .......•. After 6 months' Commissiorler 

compensation 
hubecnpaid 

Maryland ..... _, .. I Commission· 
Massachusetts ... After 6 months' 

Michigan .•..... 

Minnesota ....•. 
Missouri ....... . 
Montana ...... . 
Nebraska ...... . 
Nevada ....... . 
New Hampshire. 
New Jersey ..... 
New Mexico ..•. 
New york ..... . 
North Dakota .. . 
Ohio .......... . 
Oklahoma ..... . 
Oregon .•.•...•. 
Pennsylvania .... 

weekly pay-
ments 

After 6 montha' 
payments 

Board 

Court 
Commission 
Board 
Board 
Comm. max. $5,000 
Court 
Bureau 
Court 
Commission 
Bureau 
Board 
Commission 
Commission 
Board 

1 In cases of death or permanent disability. 
I Where period of compensation is definite. 
I Does not apply to fatal cases. 
• In all cases except temporary disability. 

Not ;pecified 

Discount due' 

Not specified 
Not specified 

6% 

6%' 
4% 

51:9 
5'10 

~~ 
3% 

5'70' 

5% 

~~ 

5% 

:~ 
~~ •• 'fied 

Not SP<C!fied " 
Not spea 5% 

Not sPecified :iif% 
4% .• 'fied 

Not:cined .. 
Not 1~ 

NOTE: Based on National BureauofCu.alty and Surety Undenni ..... "Diges' 
of Workmen', Compensation Laws." 
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TABLE 101: PROVISIONS' FOR COMPUTATION OF PAYMENTS, 

BY STATES-(Continued) 
Time EbpslaS Commiaioa or Boud to IntefHt Not laterat before Commutation 

Allowed Allow Lump Sum or Sum. Speci6eci Specified 

Rhode Island ..•• Mter6 months' Court 5% 

South Dakota ... 
payment 

Six months from Commissioner 5% 

Tennessee .••... 
injury 

Court 6% 
T .............. Bnard' Legal 

rate 
Utah ...••••.•.. Commission Notspeeified 

4% Vermont ....... 
Mter i;. weeks' 

Board 
Not ;p.afied V..,ginia ........ COm.missiOD 

Washington ..... 
payment 

Div. of Ind. Insurance Not specified 
WestVuginia ... 

Six mo~ths from 
Commissioner Not specified 

3% Wisconsin ...•.. Commissioner 

Wyoming ....... 
injury 

Not specified Courts 

TABLE 102: SPECIAL PROVISIONS FOR HERNIA, BY STATES 

Alabama ...... . 

Arizona .•....... 

California... • . .. None 

Colorado ...... . 

Connecticut .... . 
Delaware ...... . 
Georgia ....... . 

Idaho ......... . 

None 
None 

Compensated if result of an accident, and if injured, being 
physically fit, submits to surgical o~ration. 

If result of accident, compensated on basis of temporary 
total or permanent partial disability. Disabilitt due 
to aggravation of a pre-existing hemla compensated for 
a period not to exceed two months. 

If disability is due wholly or partially to the employment, 
the Commission holds the employer responsible accord-

C~~g~ated if direct result of accidental strain. Maxi
mum operating fee $50. No compensation for hernia 
resulting in strangulation where operation hu' been 
refused. In case of operation, medical aid is provided 
under the general provisions, irrespective of time limit.. 

Compensated if result of accident and if injured submits 
to operation unless phyaically unfit. 

IlIinniB ........ . 
Indiana ....... . 

Compensated. 
N~;" Compeosated if proved to be result of accidental strain. 

Iowa .......... . None 
Kansas ........ . None 

_KerA:ucky ...... . 

Louisiana ...... . 

If injured undergoes operation, compensation is paid tor 
acrual..,.riod of disability. If physically fit and refuses 
operation, compensation allowed for not exceeding one 
year; if physically unfit, compensation under general 
provisions. 

Compensated if direct result of accidental strain. If 
employee ref1l5e8 to submit to operation, truss or other 
necessary appliance must be furnished and compensa
tion paid for 26 weeks after accident; if employee sub. 
mits to operation, medical and surgical expense is 
payable under general p'rovisioDS for medical aid, and 

:~ic=~n;:~J~~~o~~a~!~::!trod not 
NOTE: Based on Narinnal Bureau of Casualty and Surety Underwriters, 

"Digest of Workmen's Compensation Laws!' 
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TABLE 102: SPECIAL PROVISIONS FOR JUNIA, BY STATES 

-(Continued) 
Maine .....•.... None 
Maryland... . . •. None 
Massachusetts ..• None 
Michigan. . • . • .. None 
Minnesota •..... None 
MODtana •••••.• 

Nebraska.. • . • .. None 
Nevada ....... . 

New "Hampshire. None 
New Jersey ..... 

New Mexico. _" 
New York .••.•. 
North Dakota .•. 

. Ohio ...••.••.•. 
Oklahoma ..•... 

Oregon .••...... 

Pennsylvania .••• 
Rhode Island ..•• 
South Dakota .•• 
Tennessee .•••... 
Texaa .••.•.•... 

N~~e 
None 
None 

None 
None 
None 
None 

Utah ........... None 
Vermont ..•..•• 

Virginia .••••••• 

Washin~ton. . . •. None 
West VugiDia ... 

WiacxmaiD. • • • •. NODe 

Wyoming. . .. . .. None 

Compensated if direct result of accidental strain. Mui .. 
mum operating fee, $50. No compensation for hernia :;.::t' in 8ttanguiatioD where operation haa been 

Commission has ruled that time Joss or decrease in earn. 
ing capacity resulting from hernia due to accident, or 
the aggravation of a pre..existing hernia may be com
pensated. 

If result of accident and employee aubmitl to operation, 
medical aid maximum $150 and compensation for 
actual period of disability; if refuses operation, rea
sonable cost of truss or other appliance and com
pensation (or twenty weeks. 

Maximum operating fee $75. 

Compen>ation fot eight weeka and ooot of operation, but 
in case hemia results in permanent total, compensation 
i. payable for IUch disability. 

If proven to be the result of injury and employee submita 
to operation, compellIatioD for temporary total di ... 

:::!'"tio~ fsa~rJ:ed~ .; ~.fi!. 0!r!0;-;:bi';. daYI. If 

If the result of accident, coat of operation and c0m

pensation for twenty-six weeks. If the operation i.a DOt 
successful, compensation is payable under general 
prorisioftl. If employ .. refwes operation, compensa
tion under general provisions for period not exceeding 
one year. 

50% of ... ag .. in lieu of aU other benditl except medical 
Duration: simple hernia, four weeka; strangulated 
hernia, eight ..... ka. 

If proved to be result of accident, coot of ~tioD aDd =r:::.'iD 1:.~ili.r~::'::':iIilit ~ 
operation. If employee re(W1C8 operation, no com-"-~ 
pen>ation is aU""ed unlesa he is physieally unlit, iD 
which .... provisiona for partial disability apply. 

CompensatiOD allowed if result of accident aDd if em
ployee, being phyaieally fit, aubmitl to operation. 
Death at permanent partial disability resulting from 
operation """"iderod u due to injUJf aDd compel>
.. ted accordingly. 

Compensated if caused by work in which employee .... 
engaged. 

NOT.: Based on Sational Bureau of Caanalty aDd Surety UnderwriteR, "Dise .. 
of Workmen". Compensation Laws,," 
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TABLE 103: NUMBER OF WEEKS' COMPENSATION ALLOWED 

FOR Loss OF OR Loss OF USE OF EVE, BV STATES, 

FROM SPECIFIC SCHEDULES 

In Lieu of Other Compensation N.m .... or WoW 
Alabama........ ... .•... ................• 100 
Delaware.. .••. • • . • •• •• • ••. . . . . . . . . . .• . •• • 113 
Georgia............... ................ ... 100 
Indiana'. • . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 150 
Iowa....... •••.•.. ... ..•. ..............• 100 Kan..................................... 110 

t:'J::::::: :::::::::::::::::::: ::::::: 1~ 
Main.................................... 100 

~~c::.::::::::::::::: :::::::::::: :::::: 1~12O' 
New Mexico... •••.•••..•.•..•..•....••..• 100-110' 
N ... yor.l'........................... ..... 160 
North Dakota. . • . . • • • • • . . • . • . • . . • . • . • • • . . 130 
Oklaboma. • • •. . . . . . . . . . . . . . . . . . . . . . . . • . . . 100 
Oregon". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 40 months 
Pennsylvania. • • • . • •• •• . .. . . . . . .. .. .•• . . . • 125 
Tennessee. • . •• . • • • . . • • • • • . . • . • . • • • • . • . . . • 100 
Texaa. ••••••.••••••••.•. .•••••.••.•. .•..• 100 
Virginia. .................. ..... ....... ... 100 
West Virginia............................. 132 
Wisconsin. • • • . • • . . • • . . . . . . . . . . . . . . . . . . • . • 2S(h1,OOO' 

In Addition to Temporary Total Compensation 
Arizona ...•.•...•.....•....•......•....• • 
Colorado .•.•••.••••..••.•....••.•..•.•.•• 
Connecticut! ...................... ....... . 
Idabo .••••••••••.••.•.••..••.••.••.•••..• 
Illinois ................................. .. 

~=!i::::::::::::::::::::::::::::::: 
Nebraska ............................... . 
Nevada ................................ . 

~hlo~~~::::::::::::::::::::::::::::::: 
South Dakota .••.•••.••.••..•...•••••.•.• 
Utah ................................... . 
VermoDt .•••..•..••.......•.......•...••• 

25-30 month ... • 
104-139' 
104 
100-120' 
110 
100 
100 
125 
25-30 months'. 

100 
100 
100 
100-120' 
100 

In Addition to Temporary Total and Permanent 
Partial Compensation NwnberofWeeb 

Massachusetts'. . . . • • • • . • • . . . . • . . . • • . . . . . . • 50 
Rhode Island' ..... , . . •• . • • . •• • . . • . • . . . • .. 75 

LumW~hl':gton ...••......................... $I,OSo-$I,44O' 
Wyoming ................................ $1,500 

Based on Percentage of Disability 
California 

No Schedule 
New Hampshire .••••••••••••.•.••••.•••••. 

J Reduction to irs or less of Dormal vision CCJ.uivalent to 1088 of sight. 
• Where two figurea are given, the first IS for Iosa of sight, the second for 

enucleation. 
• If healing period esceeda 20 weeks, additional compensation. 
• Lump Bwn at option of employee. 
15 Percentage of wages for these periods depends on age of employee. 
'If reuaining for new occupation is necesaary, additional compensation, maxi .. 

mum 25 weeks. 
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