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· fL;;' 
PREFA~', / 
---- .. -~1!J ) - - - - .~ \I< r..., 

In introducing what is now t1~~~ 
pensation Act, 1922, in the Legislative Assembly. 
the Hon. )1"1'. Inne>! said. "What we have tried to do 
is to frame a Bill under which men without any 
expert legal knowledge. the employer and hi!! work­

man, will be able to see for themselves whether in 
any particular case compensation is due, and, if so, 
what the compensation amounts to." This book has 
been written in the hope that it will assist ill 

furthering that object. The Act i!! not a simple one 
to master. The very eudeavour to l('ave as few 

opportunitit>s for litigation as possible lias resulted 

in a large amount of. detail l'e1luiring clo~e f{·ading of 

every provision and constant reference to. other pro­
visions. And although the Act has been so con-

o strncted that the laymau should be able to und!>r-­
tltand it and to use it, he cannot except to do either 

ulIlt's>! he is willing to devote patient study to it. 

The object of this book, then, is to present a fairly 

complete vi!>w of the scope aud intention of the Act. 

It is rather an in~roduction to the Act than a com­
mentary upon it. While it is hoped that tht' book 
will present 110 difficulty to those who have no pre­
vious knowledge of the law, every endeavour has 
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ool"n marlp to IIPcurt- It-gal aCl'lImcy. III thi .. COli­

nection thl" author desirell to oI\cknowlffigl" tilt' grt-I\t . 
assistance ht' ha~ rl"ct'ivell from ~lr. W, T. ~1. 

Wrigllt, I.C.tl., who was largt'ly rt'Pl'olll'ibll" for till" 

drafting of the Al't. Ll"gal nieptie!l han' hel"l1 Rvoi,I.-,r 
as far as po~siblt'. and thl'! example" ('hn"en ar .. , for 
tht' most part, of a fairly obvious tyl'f'. But tl ... 

views eXl'rl"88ed havl" hl"t-n chl"l'ked by r .. ft'rt'JI(·'- to 
numerous authoritiell and decision". 

As far as possi ble, the quotation of decilliOlll1 Iaa" 
bet-n avoided, both bpcauKe the Act IIhould hi' n· 
pounded and appIil"d on its own lIlt'rit!l, and ht'cauHt' 

illOlated quotation>! from judgment" are too ofter 
misleading. But no onf: who witlhef! to make R par. 

ticular study of the .Ia,,· can afford to ignore till" 

. English ~~illion~. and reference hali btot-ll made to a 

few of thO<le which may prove of "lJt>cial .a"~i,,tanl'e 
- in connection with this Ad. 

In view of tLe author'1I official connection "'ith the 
subj ~ct of this book, it IIhould be clearly underljtood 

that the stail"ments made in it rt'l'resent hilll'f'rHOnal 
view:!, anJ 1 av" no official authority of any kind. 
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INDEX. 

'fHE NUMBEltS REFER TO THE PARAGRAPIlM. 
A. 

Accid"nt: .. ari,ing out of and in the course of emplo),meot," 
70 et ,~.; defin<'Cl, 65-69; fahl, IN Fatal Accident; i oj urr, 
by, 61·65; n~ice of, tee Sotice; .ubl8queot. 10f. 

Acquittance: for com pen eat ion, 19. 
Aduption, 00. 
Age: as aff~ctill' C'lIUPllD!I&tioD, 94; c~rtijjcate of, 69. 
Aggr"n'ation : of injuries, 112, 03, 143, 144, 145. 

Agrellment: app.1 ", .. iost order giYing effect &0, 17.; eff~c' 
. in bardng Buit, 25; enforceml!'nt of, 21. 151, 177; for 

commalation, 164-; for inad.,quate compen..ation, 'n, 149: 
must b!l attempted, 152; nec~s8ity of regietntion, 21, 148, 
147; oral, 147; payment by pdncipal under, 13; penalty for 
non-r~gistration, 22; procedure in regiatta

' 
ion, H7 -150 ; 

~ubject to r~Yiew, 1.)9; to contract-ont, 17; traufer of caae 
1Iy, 170; wit.h peraone under legal 4iiability, lSI. 

Ai r for~e, 33. 58. 
American acta, 70, 10'7. 
AntlUax, 89, 90 • 
• 'ppeal: to Higb Court. 166, 17l-ln. 
Apprentices: inclwled, 57; wag'" of, 51.., 57. 
Arbitration: by commi~8ioner, 17f. 
Assessor.: lee Experts. 

Bankruptcy: of employer, 28-
Beven, 2-
[Jombsy Coasting ¥~se" Act, U. 
nonUI: included in wages, 52, 119. 
Brain Workers, 51. 
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Ilridge., U. 

Dritish Factory aud \fork~hop Act (1901), 3S. 
British Medical Act (185!'l), 136. 

Ull 

Drttidh Merchant Shipping Act (1894): S~ction 174(!1. 15311; 
S,'ction [>(13, 101. 

Ilritieh Mt'rchant Shipping Act (1906): S~ction j4, 20. 
JJritish Workman's Compensation .Act (1900): Section I, 64, 
70,71,~4; S<ction t, 127, !29, 153; Eection 3, IB; ftction $,. 
6, 8; Section 5, 29; Section 6, 15; Section 7, 20; S~ction J!, 
5,10, 47, 51; Schedule II, 147, 157, 161. 

lJroken Period: proportionate payment for, 112. 
Broth~r~: when dependants, \l6. 

Duckma.tor: Lord, 9311. 

Building TI'ades: no cOlllpen~ation for certain injuries iu, ~; 
wOfker~ includt!d, H. 

c. 
Ca$ual Labour: 33,47--50. 

Certinc\te: of age, 59; of cbange in condition,15!). 

ChangO!: in condition of workman, 159. 

Children: d~nn ... d, 59: ilItlgitimate, 96; included in Act, 59; 
posthumous, 96; when dependants, 96; Irt also Minor. 

Civil Court: bar of suit, 25; jurisdiction t'xcluded. 25. 

naim: bars civil euit. 2i); by illiterate workman, 15'~; limita· 
tion of, 153, 1M. 162; rrocedure in, Cit. \"; whet'e filed. 168. 

Clerk: ill factory, 38; on rl\ihvay, 33. 

Collt'ctor, 177. 

CoUusion: of contrll.ctor with 'workman, U. 

Commt'rcial Buildings. -H. 

Commissioner: admitting claim afkr time, 154; 1I.1,pl'8lagain.'. 
166. 171--174; appointment of, 25: II.rbitration by, 17!: 
awarding compen~ation without medical examination, 141: 
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commutation by, 161-1611; deduction of funeral upenllt''' 
11,,99; deposit of compensation with, 19, 96, HII; di8pen.inK 
with notice, 132, 133; distribution of compen_tion by, 118 
98, 170; effect of clai~ before, 25; enforcemen~ of agreement 
by, 27, 151, 177; evidence before, 15h furniehlng .~teme~t 
to emi>loyer, 100; investment of compen88tion by, 100 
procedure before, 154; reconry of compensation by, 177; 

refetence by, 174; reflleing to allow commlltat.ion, 166; 
registration of agreement by, 147-150; reml88ion of penalty 
by, 22; report by, 169: 8crutiny of adequacy of all"eement, 
23, 151, 164; transfer of cases by and to, 168-170. 

Common Law: employers' liability undl'r, 25. 

Commutation: all affecting right to review, 167: by agreement, 
164; of half· l1lonthly paymenh, IM-1OO: I'l'flll'lli of,168. 

Company: in liquidation, 30; liability of, 3-4. 

Compensation: affected by age, 94: cannot be .88lgned or 
at~ched, 17.s; claim for, 152; commu~tion of, 1116-168; 
defined, 27; dependent on wages, 113; deposit with Com· 
missioner, 19, 96, 146; di,tribution of, 9\ 98, 17~: fatal 
accident, for,9$; limited in ca.e of IIhipowner, 101: not 
recoverable when workman dies, 163; otherwiae than ander 
Act, 18; payment of, 146; payment stopped by employer. 
160: permanent partial disablement, for, J()5-110; permanent 
total disablement, for, 102-104: receipt for, 19: 8Ul!peneion 
of right to, 138-140, 142; temporary di811blement, for. 
111-114; when payable, 62. 

Concessions: how valued, 54; included in wagee, 52-

Contract: of employment, 2; with insurer .. failure to fullll. 30. 

Contract Act, 151. 

Contracting-out, 17. 

Cont;ractor: mining. 19: po,itioJl of, 6:-14 .. 

Co.!te, 158. 
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D. 
Daughters: "'hen dependants, 96, 

Death: Ste Fatal Accident. 

183 

Departmental Committee (U. K.1920), 'TO, 15711, 165n. 

Dependant: defined, 96; if none exists, 100.; payment tl), 19; 
proof of dependence, 97, 98. 'Ste ,,1'0 Distribution. 

Dtlposi~: of money with Commi8sioner,19, 23. 

Disablement: See Permanent Dieablement lind Temporary 
. J)isablement. 

Disease: aggravating injury, 145; contrac~illg of, when an 
accident, 65, 91; non'specifled, 92·93; notice in case of, 
132; occupational, ~9-9J. 

Didobedience: of workman to rules, 80, 86; wilful, 86. 

Distribution: of compensation, 96,911; trall~fer for, 170. 

D',ck Labourers, 43,60. 

Documents: production of, 157 . 

• i)uruinion Acts, 70. 

Dri nl': inftuence of, 85. 

Drugs: inftuence of, 85. 

Dw(\lling.h~u8es, 44. 
E. 

Earning capacity: los8 of, how cstimatfd, 106-109; unimpaired, 
109. . 

EllJployer: action on receiving notico, 134; classes liable, 1; 
dt'fencesabrogated, 26; defined, 2,-3; entitled to ~tatemen~ 
of expenditure, 100; liability at common law, 25; liable to 
furnish returns, 24; liable to register agreements, 21: 
penalised for failure to regis~r agreement~ 22·23; protected 
against double claim, 25; right against third party, 15; 
right to medical examination, 135,136; right to notice, 
128. 
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'Employment: meaning of, 72. 

'Ev idence: recording of, 157. 

'Expenditure: statement of, 100. 

Experts: ASRistance to Commi'!lioner, 156. 

F. 
'Fact: no app~al on poiDt of, 172. 

Factories Acts, 36, .37, 59,136. 

:Factory: children in, 59; worken in, 36-38. 

·Fatal accident: compensation for, 95, or; deposit. 01 compen­
sation in, 19; distribution of compensation in, 96, 98, 170 . 
. following disablement, 162; limitation In clahD for, 1[,3, 162; 
medical "xamination, 141; registration of aguement, 23; to 
lII'aman, ?.o, 153. 

:Fatal Accidents Act, 25, 67. 

Fire brigades, 45. 

'Fraudulent CI"ims, 134. 

Funeral Expenses: of ~e&man, 22; of workman,' 09, 100. 
G. 

'General Clauses Act: f, 43, 59, 96, 13.'; &; 171. 

-Government Departments, 10. 

'Government of Indi .. : power to add dise&@e8,II9; power to ca.ll 
for returns, 2.1; power to frame fllIes, 178; power to include 
workmen, 60: sanction to transfer, 170. 

-Grandparant: when dependant, !IG. 
B. 

Haldane: Lord, 71. 

Sigh Court: appeal to, 166, 171-174; meaning of, 171; re­
ference to, 17-l. 

I. 
IIlflgitimacy: See Children. 

In.lemnity: of employer aga.in~t third party, 15; of iD8qr"r~, 
30.; of principal against contra.Ctor, 13. 
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Indian Oontract Act: 151. 

Indian Factories Act, 36-38, 59, 136. 

Indian Mt'rchant SlIipping (Consolidation) Act; 157. 

Indian Mines Act, 39,40; 136. 

Indian Railways Act, 32. 

Indian Registration of Ships Act~, 41. 

Indian Tramways Act, 35. 

Industrial Buildings, 44. 

IRS 

InJury: defined, 62; intended, 67; self.inflicted, 66; ap"cillc 
92; subsequent, 104, 153, 160, 162, Ite a/ID .~ggravation. 

Inland Steam Vessel, 42, 101. 

Inland Sbeam Vossels Act, 41, 42. 

Inland Water, 42. 

Insolvllncy: of employer, 28-30. 

Insunnce: appflarance of insurers for clDploy~r, 1115; Ii"bility 

of insurers, 28-30; permittt'd, 17. 

Intention: a8 affecting accideut, 66·67. 

Interval: accident occurring in, 75. 

IntoJ:icatioo: of workman, 84, 85. 

Investment: for benefit of dependant, 1110. 

J. 
Jurisdiction: of Civil Cou.t, 25. 

K. 

Xhoraki: included in wages, 52. 

L. 
Lead Poisoning, 65, ~9, 90. 

Legal Disability, Person Under: ag\'eements with, 21, 147, 151 ~ 
cond,lct of prcceedings by, 151,; pl\ym.mt of c,)mp.'n88tion to, 

19,100. 
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Legal Practitioner: app~arauce in C&lel,' l66,preparatlon or 
claim, 152. 

Liability: of COlltraoLor, 11; of emplorer, _Employer; of 
insurer, 18·-30: of principal, 8-11. 

Limitation: extension of, 15f; in appeals, 175; ill applicatioll 
for review, 161; of claiml, 153, 15f, 16,2; 'of oo~penaatloD &0 
seamen, 101. 

Limitation Act, 175. 

Linesmell, 45. 
Liquidation: of company, 30. 

Local authority, 10. 
Local Government: appointment of Commiaaioner, 25 ; frarainc 

of rules by, ISS, 178: sanction 00 transfer, 170. 

Lore burn: Lord, 83". 

Macnaghten: Lord,66. 

Malingering, 83, 165. 

1rI.. 

Maintenance: of inj ured seaman, 20. 

Manager, 4. 

Managing Agents, 3,4. 

Manual Labour, 61, 57. 

Master: .t. Seamen. 

Mechanical Power, 87,.38. 

Medical attendance: not included in lI'ag~., 5.; .offer of, 
Ha,l54. 

Medical Ihamination: periodiclll, H2; right of. employer· 
135, 13B; value of, 137. 

Memorandum: of agl'eement. _ AgreemenC. 

Military lorcH, 33, 58. 

Mioes, 39, fO. 
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Mines Act, 39,40, 136. 

Minor: death of, 94,95; defioed. 59; distinct compeosation 
for. 94; permanently disabled, 103; reaching 15 yeare, 113, 
}(l0. 

Monetary Limit:_ of !alary. 33, 51, 53, 56; in appeals, 173; re­
prest'ntation of, 155. 

Municipality, 10. 

Mutuallneurance, 17. 

Nllval Forces, 33, 5~_ 

N 

Notice: by seaman. 131; details or. 127; in cllse of disease, 
132; may be dispensed with, 133; of ~greement, 148; on_ 
contractor, 12; on employer, 127-132; on insurer, 30; on 
manager, 128, 130; on principal, 12; purposes of, 13t. 135. 

O. 
(lath: "dministration by Commi~siooer, 157. 

Occupation"l Disease: see Disease. 

OftlCl'i: persons employed in railway, 83. 

Overtiml' P"ymeot: inrl.uded in wages, 52. 

rarents, 96. 

I'sr&On8, 49. 

P. 

Penalty: for f"iluflt to register aKreement, 22-23; for failure 
t.o submit to medical examination, 138-1.J1l, 142. 

l'ension: not part of wages, 52. 

Permanent Disablement: defined, 63; endiug iu dellth. 162, 
16.'l; partial, compensation for, 105-110; total, eompt'osa­

tion-for, 102-104. 

fersonal Injury, 62. 

Pt'rsons uoder Lt-gal Disability: _ Legal Disability. 

Phosphorus foisolliog, 89, 90. 
13 
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Prl'miae8: hctorie8, 38; meaning of, 11 ;" accident occurring 
outside,7f, 75. 

Principal: IU Contractor. 
Provident rund: contribution., 52. 
Public Works Department,10. 

Q. 
Qualified Medical Practitioner: certificate, by, 59 \59; 4efintlCl, 

136. 

RAilway Senant, 32, 33. 

RAilway . Workshop, 33. 

Reading: Earl of, 68. 

Receipt: for compensation, 19. 

• 

Recovery: meaning of, 16;of compensation, 177. 

Redemption: lee Commutation. 

Reference: to High Couit, 174. 

Registered Sbip, 41,42. 

Regi8tration of Agreements ;·.~e Agreement. 

B~port by Commiasioner, 169. 

Retnrns :reqllired from employerd, 24. 

Revenl1e Recovery Act, 177. 

Review: barred by commutstion. 167; procedure ill, 159-161. 

Royal Indian Marine, 33, 58. 

Rules: disobedience to employer·s, 8:>, 86; framed by Govern­
ment of Indh, 155, 161,178; framed by Local Goveroments, 
158, 178. 

S. 
Safety, removal of devices for, 87; rules for, 86. 

'!leamao: burial expe08e8, 20; delined, 41; e,"idence in cate. 
affecting, 157; j uriadiction of Commill6loner, 167; limita­
tion to compensation f 101; maio.teoance wheG ioj ured, 20 , 
Dotice by, 131. 
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Set-olr: tn comp"mation, 18. 

Sewag., workers, 45. 

SI:aw : Lord, 65,67. 

189 

Ship: deflnpd, 43: los,; of, 153,15311; regiate;ed ship, 41,42. 

Shipowner: limit .... liability of, 101: protection ftom double 
Ih,bility,20. 

Sister8: when dtlpe"'I"lIt~, 96: 

Sold iers: 3:!. 58. 

Statement: of expNltlitutll by commi,.ioner. 1.)0. 

Steam VeMIlI: 42. 

Sumner: Lord. iG, i7. 

SUI"'rvising St'\IY, J:J--I5. 

Suspensi.on: of right to compenAAth)n, ns -140. 141. 

T. 
Telt·graph and T,'kphollt> Employee., 45. 

Tt'mp"rarydi~ .. blement: becoming permanen~, ltiO; commutatioll 
of COlllp .. n~ation •. Jtjj-l6.i, compt>lI.ation for. 111-114; 

dtlfilltld. G:!; ending iu dt'8th. 162; 110 compensation in 
builtlillg trlltlt>s. @.'l. 

'I'hird I'"rty. contr"ct with, 17; liability tn employer. 15, 16: 
l'ayment8 to wcrklllan, 53; suit by workm'\n against. 25. 

Tips: wilen included in wagt>s. 5.'!. 12.1. 

Trade or Eu,;in('~,,: contract for l'urpo.e of. 8; employed for 
purpos('s d.33. 49: illustrated. 9: of Government or local 
authority. 10. 

Trade Union: appearance for workman, le5 
Tramwuy l<:mployees. 35. 
Tramway Act. 35. 
Transfer: of caseS. 168-170. 
Tra~elling: expenses not included in wage9, 52; work maD 

injured while, 74. 
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v. 
Venue of proceedings, 168._ 

\ 
W. 

Wages: calculated, 117-126; :dellned, 62,53, Itll: of work-
m'\~ I!mployed by cont"ctor, 14; workman euning redu ,d 
III, 114, 100. 

Waiting Period: elfect of, b3,.1l2: Illsp .. n8ionof, 141). 

Widow and Widower: d~pen,lanh, 9r.. 
Wilful:. meaning of, en.I"6I._ 

Willis: 6. 

Women: includt>d. in Act, 69. 

Workman: 'llternatives open to, 26; cbange In eon,lition of. 1:'9. 
162: claim by, 152: deatb of, H. Fatal Accident; dellued, 31, 34: 
et .eq : disadvantages in Civil Court, 26: di80bediencJ! to rulo$. 
sn, 86; dying before mroical examination, HI : earning r~· 
duced wages, 111, 114, 100: employed on pan-time, 63: In­
cludes women and children, 59: injured on way t? work, 74: 
intoxicatt>d., 84, 85: leaving before m..clical ezaminatioD, 137. 
138; notice by, Itt ~ot.ice; obatrnctioo of-medical examinatioo, 
137,139: procedure in claim by. 152; protected against iOlol· 
vency ;of employer, 28-30: refusing to be ezamined. 137. 
139; right. .g'\in~t insureu, 28-:.10; rights when rml'loyed 
by contractor, 6~12; service whrn contlnuout, 117: services 
\pnt, 5; suits by. 25; wages how calculated, 117 -126. 
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