Dhananjayarao Gadgil Library -

LR eni

GIPE-PUNE-001710



| THE INDIAN
WORKMEN'S COMPENSATION AC]

(VI OF 1923)

By
A. G. CLOW,

Indian Civil Service

|

ALLAHABAD
THE PIONEER PRESS
1923,






pensation Act, 1922, in the Legislative Assembly,
the Hon. Mr, Innes said, “ What we have tried to do
is to frame a Bill under which men without any
expert legal knowledge, the employer and his work-
man, will be able to see for themselves whether in
any particular case compensation is due, and, if so,
what the compensation amounts to.” This book has
been written in the hope that it will assist in
furthering that object. The Act is not a simple one
to master, The very endeavour to leave as few
opportunities for litigation as possible has resulted
in a large amount of detail requiring close reading of
every provision and constant reference to other pro-
visions, And although the Act has been so con-
-structed that the layman should be able to under--
stand it and to use it, he cannot except to do either
unless he is willing to devote patient study to it.

The object of this book, then, is to present a fairly
complete view of the scope and intention of the Act.
It is rather an introduction to the Act than a com-
mentary upon it. While it is hoped that the book
will present no didiculty to those who have no pre-
vious knowledge of the law, every endeavour has
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been made to secure legal at¢curacy. In thix con-
nection the author desires to acknowledge the great .
assistance he has received from Mr. W. T. M.
Wright, 1.C.8., who was largely respousible for the
drafting of the Act. Legal niceties have been avoided
as far as possible, and the examples chosen are, for
the most part, of a fairly obvious type. But the
views expressed have been checked by. reference to
pumerous authorities and decisions,

As far as possible, the quotation of decisions has
been avoided, both because the Act should be ex
~ pounded and applied on its own merits, and because
isolated quotations from judgments are too ofter
misleading. But no one who wishes to make a par-
ticular study of the law can afford to ignore the
_English decisions, and reference has been made to a
few of those which may prove of special assistance
in connection with this Act.

In view of the author’s official conuection with the
subj:et of this book, it should be clearly understood
that the stalements made in it represent his personal
views, and lave no official authority of any kind.
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INDEX

THE NUMBERS REFER TO THE PARAGRAPHS,
. A.

Accident: “arising out of and in the course of employment,”
70 et a2g.; defin=d, 65—69; fatal, see Patal Accident; injury,
by, 64-G5; notice of, see Notice; subsequent, 104.

Acquittance : for compensation, 19.

Adoption, 96. ’

Age: as affecting compensation, 94: certificate of, 59.

Aggravation : of iunjuries, 92, 93, 143, 144, 145.

Agrecment : app sl against order giving effect to, 174; effect

" in barcing suit, 25; enforcement of, 27, 151, 177; for
commatation, 164; for inadequate compensation, 27, 149;
must bs attempted, 152; necessity of registration, 21, 146,
147; oral, 147; payment by principal under, 13; pensity for
non-registration, 22; procedure in registration, 147—130;
subject to raview, 139; to contract-out, 17; transfer of case
by, 170; with persons under legal disability, 151.

Air force, 33, 58.
American acts, 70, 107.
Anthrax, €9, 90.
Appeal: to High Court, 166, 171—174.
Apprentices: included, 57 ; wages of, 54n, §7.
Arbitration: by commissioner, 174.
Assessors: see Experts. -
- B.
Bankruptey : of employer, 28.
Beven, 2.

" Bombay Coasting Vessels Act, 41.
Bonus: included in wages, 52, 119.
Brain Workers, 51.
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Bridges, 44.
British Factory and Workshop Act (1901), 38.
British Medical Act (1858), 136.

Dritish Merchant Shipping Act (1894): Bection 175(2), 153n;
Seetion 508, 101.

British Merchans Shipping Act (1906) : Section 34, 20.

British Workman's Compensation Act (1906) : Section 1, 64,
70,71, 84 ; Bection 2, 127, 129, 153 ; Section 3, 18: Ecction 4,
6, 8; Section 5, 29; Section 6, 156; Section 7, 20; Section /3,
5,10, 47, 51; Schedule 11,147,157, 161.

Broken Period: proportionate payment for, 112,

Brothgl_'s: when dependants, 96.

Buckmaster: Lord, 93n.

Building Trades: no compensation for certain injuries in, 33;
worckers included, 44.

C.
Casual Labour: 33, 47—50.
Certificte: of age, 59; of change in condition, 159.
Change: iu condition of workman, 159.

Children: dsfined, 59; illegitimate, 96; included in Act, 59 ;
posthumous, 96 ; when dependants, 96; sce also Minor.

Civil Court: bar of suit, 25; jurisdiction excluded, 25.

Claim: bars civil suit, 25; by illiterate workmaun, 15%; limita-
tion of, 153, 154, 162; procedure in, Ch. V; where filed, 1G8.

Clerk : in factory, 38; onrailway, 33.

Collector, 117.

Collusion: of contractor with workwan, 14

Comumercial Buildings, 44.

Commissioner: admitting claim after time, 154; sppesl against,

166, 171—174; appointment of, 23: arbitration by, 174;
awarding compensation without medical examination, 141;
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commutation by, 164~-166; deduction of funeral expenses
by, 99; deposit of compensation with,19, 96, 148; dispensing
with notice, 132, 133; distribution of compensation by, $8
98, 170; effect of claim_ before, 25; enforcement of agresment
by, 27, 151, 177; evidence before, 157 > furnishing statement
to employer, 100; inyestment of compensation by, 100
procedure before, 154; recovery of compensation by, 177.
reference by, 174; refusing to allow commutation, 166;
registration of agreement by, 147—150 ; remission of penalty
by, 22; report by, 169; sccutiny of adequacy of agreement,
23, 151, 164; transfer of cases by and to, 168—170.

Common Law : empjoyers’ liability under, 25.

Commutation: as affecting right to review, 167 ; by agreement,
164; of half-monthly payments, 164—166 ; refusal of, 166.

Company'; in liquidation, 30; liability of, 3-4.

Compensation: affected by sge, 94; cannot be assigned or
attached, 17¢; claim for, 152; commutation of, 164—166;
defined, 27; dependent on wages, 113; deposit with Com-
missioner, 19, 96, 146; distribution of, 93, 98, 179; fatal
accident, for, 95; limited in case of shipowner, 101; not
recoverable when workman dies, 163; otherwise than uader
Act, 18; payment of, 146; payment stopped by employer,
160; permanent partial disablement, for, 105—110; permanent

- total disablement, for, 102—104; receipt for, 19; suspeasion
of right to, 138—140, 142; temporary disablement, for,
111—114; when payable, 62.

Concessions: how valued, 54; included in wages, 52.

Contract: of employment, 2; with insurers, failure to fulfl, 30.
Contract Act, 151.

Contracting-out, 17,

Contractor: mining, 9; positiod of, 6—14

Costs, 158,
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D.

Daughters: when dependants, 96.

Death: See Fatal Accident.

Departmental Committee (U. K.1920), 70, 157n, 165n.

Dependant: defined, 96; if none exists, 100.; payment to, 19;
proof of dependence, 97, 98. "See also Distribution.

Deposit: of money with Commissioner, 19,23,

Disablement: See Permanent Disablement and Temporary
Disablement. o

Disease: aggravating injury, 145; contracfing of, when an
accident, 66, 91; non-specified, 92-93 ; notice in case of,
132; occupational, £9—91.

Disobedience: of workman to rules, 80, 86; wilfu!, 88.

Distribution: of compensation, 96,98 ; transfer for, 170,

Dock Labourers, 43, 50.
Documents: production of, 157.
«Dominion Aets, 70.

Drink: influence of, 85.
Drugs: influence of, 85.

Dwelling-houses, 44. B

Earuning capacity : loss of, how estimated, 106—109 ; unimpaired,
109, ’

Ewployer: action on receiving notice, 134: classes liable, 1;
defences abrogated, 26; defined, 2, 8; entitled to statement
of expenditure, 100; liability at common law, 23; liable to
furnish returns, 24; liable to register agreements, 21;
penalised for failure to register agreement, 22-23; protected
against double claim, 25; right against third party, 15;
right to medical examination, 135,136; right to notice,

128,
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‘Employment ; meaning of, 72.

‘Evidence: recording of, 157.

‘Expenditure: statement of, 100.

Experts: assistance to Commissioner, 150.

. . F.

'Fact: no appeal on point of, 172.

Factories Acts, 36, 37, 59,136,

Factory: children in, 59; workers in, 36—38.

Fatal accident: compeneation for, 95, 97 ; deposits of compen-
sation in, 19; distribution of compensation in, 96, 98, 170,
following disablement, 162; limitation in claim for, 153, 162;
medical axamination, 141; registration of agreement, 23; to
seaman, 20, 153.

‘Fatal Accidents Act, 25, 67.

Fire biigades, 45.

‘Fraudulent Claime, 134,

‘Funeral Expenses: of seaman, 22; of workman, 99, 100.

. G.

‘General Clauses Act: $, 43, 59, 96, 135 & 171.

‘Government Departments, 10. ‘

-Government of India: power to add diseases, 89; power to call
for returns, 23; power to frame rules, 178; power to include
workmen, 60; sanction to transfer, 170.

Grandparant: when dependant, 06,

H

Baldane: Lord, 71.

High Court: appeal to, 166, 171—174; meaning of, 171; re-
ference to, 174.

. L

fllegitimacy : See Children.

Inlemnity: of employer against third party, 15; of insyrers,
30; of principal against contractor, 13,
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Indian Contract Act: 151.

Indian Factories Act, 3638, 59, 136.

Indian Merchant Shipping (Consolidation) Aet, 157.
Indian Mines Act, 89, 40, 136.

Indian Railways Act, 32.

Indian Registration of Ships Acts, 41.

Indian Tramways Act, 35.

Industrial Buildings, 44.

Injury: defined, 62; intended, 67; self-inflicted, 66; specific
92; subsequent, 104, 153, 160, 162, sce also Aggravation,
Inland Steam Vessel, 42, 101. '
Inland Steam Vessels Aot, 41, 42.
Inland Water, 42.
Insolvency : of employer, 28--30.
Insurance: appearance of insurers for employer, 185; liability
of insurers, 28—30; pérmitted, 17.
Intention: as affecting accident, 66-67.
Interval: accident occurring in, 75,
Intoxication: of workman, 84, 85.
Investment: for benefit of dependant, 100,
J.
Jurisdiction: of Civil Cou.t, 25.
K.
Ehoraki: included in wages, 52.
¢ L.
Lead Poisoning, 65, 9,90,

Legal Disability, Person Under: agreements with, 21, 14?, 151;
conduct of preceedingsby, 151,; payment of compensation to,

19, 100.
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Legal Practitioner: appearance in cases,’ 155. prepnntlon of
claims, 152.

Liability: of comtractor, 13; of employer. soe Employer of
insurer, 28--30; of principal, 811, ‘

Limitation : extension of, 154; in sppealn. 176 in npphcation
for review, 161; of claims, 153, 154, 162 of compensation to
seamen, 101,

Limitation Act, 175.
Linesmen, 45.

Liquidation: of company, 30.
Local suthority, 10,

Local Government : appointment of Commissioner, 25 ; tnmng
of rules by, 158, 178 ; sanction to transfer, 170.

Loreburn : Lord, 80n.
M.
Macnaghten: Lord, 66.
’ Malingering, 83, 165.
Maintenance: of injured seaman, 20.
Manager, 4.
Managing Agents, 3, 4.
Manual Labour, 61, 57.
Master : see Seamen,
Mechanical Power, 37, 38.
Medical attendance: not included in wagel, 54 oﬂer o{
143, 154.

Medical Examination: penodncsl. 142; nght of, employer
135, 138; value of, 137. . _

Memotandum: of agreement, see Agreemens.
Military Forces, 33, 58.
Miaes, 39,40.
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Mines Act, 89, 40, 136.

Minor: death of, 94, 95; defined, 59; distinct compensation

for, 94; permanently disabled, 103; reaching 15 years, 113,
160.

Monetary Limit: of ealary, 33, 61, 63, 56; in appeals, 173; re-
presentation of, 155.

Municipality, 10.

Mutual Insurance, 17.

N

Naval Forces, 33, 68.

Notice: by seaman, ;31: details of, 127; in cuse of disease,
132; may be disperised with, 133; of agreement, 148; on _
contractor, 12; on employer, 127—132; on insurer, 30; oo
manager, 128, 130; on principal, 12; purposes of, 134, 135.

0.
Cath: administration by Commissioaer, 157.

Occupational Disease: see Disease,

Officea: persons employed in railway, 33.

Overtime Payment: included in wages, 52.

P.

Parents, 96.

Parsons, 49.

Penalty: for failure to register agreement, 22-23; for failure
to submit to medical examination, 138—140, 142.

Pension : not part of wages, 52.

Permanent Disablement: defined, 63; ending in death, 162,
163; partinl, compensation for, 105-110; total, eompensa-
tion for, 102—104.

Personal Injury, 62.

Persons under Legal Disability: see Legal Diaability.

Phosphorus Foisoniag, 89, 90.
' 13
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Premises : factories, 38; meaning of, 11; accident occarring
outeide, 74, 75.

Principal : see Contractor.

Provident Fund: contributions, 52. -

Publiec Works Department, 10,

Qualified Medical Pmctiﬁoner: certificate, by, 59 150; defined,
136.

R.
Railway Bervant, 32, 33.

Railway Workehop, 33.

Reading : Earl of, 68.

Receipt: for compensation, 19.

Recovery: meaning of, 16;0f compensation, 177.

Redemption : ses Commutation.

Refereace: to High Court, 174.

Registered Ship, 41, 42,

Registration of Agreements ;'aee Agreement.

Béport by Commiasioner, 169.

Returas :required from employers, 24.

Revenne Recovery Act, 177.

Review: barred by commutation, 167 ; procedure in, 159—161.

Royal Indian Marine, 33, 58.

Rules : disobedience to employer's, 8), 86; framed by Govera-
ment of Indis, 155, 161,178; framed by Local Goveromente,
158, 178,

8

Safety, removal of devices for, 87; rules for, 86.

Seaman: burial expenses, 20; defined, 41; evidence in cases
affecting, 157; jurisdiction of Commissioner, 167; limita-
tion to compensation, 101; maintenance whea injured, 20;
notice by, 131.
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Set-off : to compeneation, 18,

Sewage workers, 45. ’

8taw :Lord, 65, 67.

‘Bhip: defined, 43: loss of, 153, 133n; registered ship, 41, 42,

Shipowper: limited liability of, 101; protection from double
linbility, 20.

Sisters: when dependants, 96.

Boldiers: 33, 58.

Statement: of expenditure by commissioner, 100.

Steam Vessel: 42.

Sumner: Lord, 76, 77.

Supervising Staff, 43—45.

Suspension : of right to compensation, 133 -149, 142,

T
Telegraph and Telephone Employees, 45.

Temperary disablement : becoming permanent, 160 : commutation
of compensation,. 164—165, compensation for, 111—114;
ddfined, 63; ending in death, 162: no compensation in
building trades, 81,

Third Party, contract with, 17; liabilily to employer, 13, 16:
payments to werkman, 53; suit by workman against, 25.

Tips: when included in wages, 53, 123.

Trade or Business: contract for purpose of, 8: employed for
purposes cf, 3%, 49: illustrated, 9: of Government or local
authority, 10.

Trade Union: appearance for workman, 135

Tramway Employees, 35.

Tramway Act, 35.

Transfer : of cases, 168—170.

Travelling : expenses mot included in wages, 52; workman
injured while, 74.
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V.

Venue of proceedings, 168. _
1

w.
Wages: calculated, 117=~126; ‘defined, 52, 53, l118; of work-
man employed by contractor, 14; workman earning redu . d
111, 114, 160.

Waiting Period: effect of, 83,.112; suspensionof, 140,
Widow and Widower : dependants, 9¢.

Wilful: meaning of, &6, #6n.

Willis: 6.

Women: included in Act, §9.

Workman : alternatives open to, 26; change in condition of, 159,
162; claim by, 152; death of, see Fatal Accident ; defined, 31, 34,
et seq ; disadvantages in Civil Court, 26; disnbedience to rules,
80, 86; dying before medical examination, 141 : earning re-
duced wages, 111, 114, 160; employed on part-time, 63; io-
cludes women and children, 53; injured on way to work, 74;
intoxicated, 84, 85 ; leaving before medical examination, 137,
138; notice by, s¢e Notice; obatruction of medical examination,
137, 139 ; procedure in ¢claim by, 152 ; protected against insol-
vency of employer, 28—30; refusing to be examined, 137,
139; rights sgninst insurers, 28—30; rights when employed
by contractor, 6~12; service when continuous, 117; services
lent, 5; suits by, 25;: wages how calculated, 117-126.
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