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INDUSTRIAL CONCILIATION BILL. it

ORDERS OF THE HOUSE.

Tth February, 1923,

OrpeRED : That the Industrial Conciliation Bill be referred to
a Select Committee for consideration and report; the Committee
to have power to take evidence and call for papers.

8th February, 1923.

OrDERED: That the Minister of Mines and Industries, Messrs.
Croswell, J. Henderson, Dr. Visser, Messrs van der Merwe, MoAlister,
Sampson, Werth and van Aardt be members of the Committee.

9th February, 1923,

OrpeRED: That Mr. Creswell be discharged from service on
the Committee and that Mr. Strachan be appointed in his stead.

[S.C. 5—a)



REPORT
OF THE

SELECT COMMITTEE, appointed by Orders of

the House of Assembly, dated the 7th and 8th

" Febraary, 1923, to consider and report upon

the Industrial Conciliation Bill; the Com-

mittee to have power to take evidence and

call for papers and to consist of the MINISTER

OF MINES AND INDUSTRIES, Mr. J. HENDERSON,

Dr. VissEr, Messrs. VAN DER MERWE,

MCALISTER, SAMPSON, WERTH, VAN AARDT
and STRACHAN.

Your Committee, having considered the
Industrial Conciliation Bill referred to it, and
having taken evidence thereon (which it submits
herewith), begs to report the same with certain
amendments, which it recommends to the con-
sideration of the House. :

Your Committee has further specially to report
that it has amended the Title by inserting, after
“the” in the first line, “ prevention and”; by
omitting “and ” in the third line ; in the same line
after “registration™ inserting ‘“and regulation”,
and in the last line, after “other” inserting
“incidental ”.

F. 8. MALAN,

Chairman.
Committee Rooms,
House of Assembly,
18th May, 1923,

[S.C. 5—83}



PROCEEDINGS OF COMMITTEE.

ProcEEDINGS OF THE SELECT CoMMITTEE, appointed by Orders of
the House of Assembly, dated the 7th and 8th February, 1923,
on the Industrial Conciliation Bill ; the Committee to have
power to take evidence and call for papers and to consist of
the MINISTER OF MINES AND INDUSTRIES, Messrs. J. HENDER-
soN, Dr. Visser, Messrs. VAN DER MERWE, MCALISTER,
SampsoN, WERTH, VAN AARDT and STRACHAN,

Monday, 12th February, 1923.

PRESENT :
The Minister of Mines Mr, McAlister.
and Industries. Mr. Sampson.
Mr. J. Henderson. Mr. Werth.
Dr. Visser. Mr. van Aardt,
Mr. van der Merwe. Mr. Strachan.

Clerk read Orders of the House, dated the 7th and 8th February,
1928, appointing the Committee, and Order, dated the 9th Feb~
ruary, discharging Mr. Creswell from serviee on the Committee
and appointing Mr. Strachan in his stead. o]

On the motion of Dr. Visser, %]

Resolved : That the Minister of Mines and Industries be Chairman.

Clerk laid copies of the Bill upon the Table. [A.B.1-—'23.]

The Committee deliberated and adjourned until Friday, at
10.30 a.m.

Friday, 16th February, 1923.

PRESENT :

Tre MiviSTER oF MINkS AND INDUsTRIES (Chairman).
Mr. J. Henderson. Mr. Sampson.

Dr. Visser. Mr. Werth.

Mr. van der Merwe. Mr. van Aardt.

Mr. McAlister, : Mr. Strachan.

The Secretary for Mines and Industries was in attendance.
The Chairman laid upon the Table :
(1) Letter, dated 10th instant, from the Secretary of the
Durban Municipal Employees Society, enclosing :
(a) copy of the constitution of the Durban Municipal
Joint Advisory Board, and
[5.C. 5—"83.]



viii PROCEEDINGS OF SELHOT COMMITTER

(b) copy of the constitution of the Durban Municipal
Employees’ Society.

(2) Memorandum on the Bill from the Secretary of the Asso-
ciated Trade Unions, Johannesburg.

(3) Letter, dated the 8th instant, from the Clerk of the House,
forwarding copy of the Bill with the Parliamentary Drafts-
man’s comments thereon.

The Committee deliberated and adjourned until Monday, at
10.30 a.m.

) PRESENT :
THE MinisTER oF MiNeEs axp InNpustries (Chsirman).
Mr. J. Henderson. Mr. Sampson.
Mr. MeAlister. Mr. Strachan.

The Chairman laid upon the Table a copy of a letter dated the
3rd instant, addressed to the Prime Minister by the Acting Secretary
of the South African Society of Bank Officials, Johannesburg, on
on the subject of the Bill.

The Committee deliberated and adjourned until Friday, at 10
a.m.

Friday, 23rd February, 1923.

PRESENT :
Tue MiNisTEr oF Mings anNp InpDusTRIES (Chairman).
Mr. J. Henderson. . Mr. van Aardt.

Mr. McAlister. Mr. Strachan.

Mr. Sampson.

The Secretary for Mines and Industries was in attendance.

The Chairman laid upon the Table the following letters for-
warding memoranda on the Bill :

(1) Dated 20th instant, from the General Secretary of the
Postal and Telegraph Association.

(2) Dated 16th instant, from the Secretary of the South
African Society of Bank Officials.

(3) Dated 22nd instant, from the Secretary for Mines and
Industries, forwarding memorandum from the South
African Association of Municipal Employees.

Mr. McAlister moved : That, in terms of Standing Order No. 233,
the evidence taken before the Committee be recorded and transcribed
in verbatim form.

Upon which the Committee divided :

AvEs—3. Nogs—3.
Mr. McAlister. The Chairman.
Mr. Sampson. : Mr. J. Henderson.
Mr. Strachan. | Mr, van Aardt.

The numbers being equal, the Chairman gave his casting vote
with the * Noes and the motion was accordingly negatived.



ON INDUSTRIAL CONCILIATION BILL. ix

On the motion of the Chairman.

Resolved : That, in terms of Standing Order No. 233, the
evidence given before the Committee be recorded and transcribed
in narrative form. R

Messrs, James Wallace, George Brown, Donald Pringle, George
Taylor Jackson, and Edward Cresswell, representing the Asso-
ciated Trades Unions, were examined.

The Committee deliberated and adjourned until Monday at
10 a.m.

Monday, 26th February, 1923.

PRESENT :
TeE MiNISTER OF MINES AND INDUSTRIES (Chairman).

Mr, J. Henderson. Mr. van Aardt.
Mz, MoAlister. Mr. Strachan.
Mr. Sampson.

The Secretary for Mines and Industries was in attendance.

Messrs. James Wallace, George Brown, Donald Pringle, George
Taylor Jackson, and Edward Cresswell, representing the Associated
Trades Unions, were further examined.

The Committee deliberated and adjourned until Friday, at
10.30 a.m.

Friday, 2nd March, 1923.

PRESENT @

Tae MiNisTeR oF Mines aNp Ixpustries (Chairman).

Mr, J. Henderson. Mr. Werth.
Mr. McAlister. Mr. van Aardt.
Mx. Sampson. Mr. Strachan.

The Secretary for Mines and Industries was in attendance.

The Chairman laid upon the Table letter from the Secretary
for Mines and Industries, dated 36th ultimo, forwarding memo-~
randum on the Bill submitted by the Cape Provinoce Federation
of Labour Unions,

Messrs. Robert Stewart, Lawrence Murphy, Arthur Richens,
and Aaron Zalman Berman, representing the Cape Province Federa-
tion of Labour Unions, were examined.
m’l;l(x)e Committee deliberated and adjourned until Monday, at

.30 a.m.
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Monday, 5th March, 1923,

PRESENT :

Tre MinisTER oF MINES aND InpDusTriEs (Chairman).

Mr. J. Henderson. Mr. Sampson.
Dr. Visser. Mr. Werth.
Mr. van der Merwe. Mr. van Aardt.
Mr. McAlister. Mr. Strachan.

The Secretary for Mines and Industries was in attendance.

Messrs. Robert Stewart, Lawrence Murphy and Arthur Richens,
representing the Cape Province Federation of Labour Unions, were
further examined. -

The Committee deliberated and adjourned until Friday, at
10.30 a.m.

Fridey, 9th Marck, 1923.

PRESENT :

Tae MiNisTER oF MINES aND INDusTRIES (Chairman).

‘Mr. J. Henderson. Mr. Werth.
Dr. Visser. Mr. van Aards.
Mr. McAlister. Mr. Strachan.

Mr. Sampson.

The Secretary for Mines and Industries was in attendance.

The Chairman laid upon the Table a letter, dated 8th instant,
from the South African Federated Chamber of Industries, Cape
Town, forwarding a memorandum on the Bill.

Messrs. Martin James Adams, Chairman of the Joint Board of
Employers and Employees, Cape Federation of Trades, Ernest
Joseph Nason, President of the Building and Allied Trades, Cape
Peninsula, and Andrew Bernard Reid, President of the National
Federation of Building Trade Employers in the Union of South
Africa, were examined.

The Committee deliberated and adjourned until Monday, at
10.30 a.m.

Monday, 12th March, 1923.

PRESENT :
Tre MiNisTER oF MiNes AND INDUsTRIES (Chairman).
Dr. Visser. Mr, Werth.
Mr. van der Merwe. Mr. van Aardt.
Mr. McAlister. Mr. Strachan.

Mr. Sampson.
The Secretary for Mines and Industries was in attendance.
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The Chairman laid upon the Table a letter, dated 9th instanty
from the Hon. Secretary of the Associated Trade Unions of South
Africa, addressed to Mr. Sampson, M.L.A.; containing particulars
of the membership of the unions associated with that body.

Messrs. William Robert Jackson, Archibald Crawford and Henry
Schneider, President, Secretary and Treasurer, respectively, of the
South African Industrial Federation, together with Mr. Michael
Murray, Secretary of the South African Colliery Workers’ Union,
were examined, and Mr. W. R. Jackson put in a memorandum on
the Bill,

During the examination of the witnesses the Chairman left the
Chair. ‘

On the motion of Mr. McAlister,

Resolved : That Mr. van der Merwe take the Chair.

The Committee deliberated and adjourned until Wednesday, at
10.30 a.m.

Wednesday, 14th March, 1923.

PRESENT :

Tag MiNisTER oF MINES AND INDUstRIEs (Chairman).

Mr, J. Henderson. Mr. MoAlister.
Dr. Visser. Mr. Sampson.
Mr. van der Merwe. Mr. van Aerdt.

The Secretary for Mines and Industries was in attendance.

The Chairman laid upon the Table & letter, dated 13th instant,
from Mr. F. H. P. Creswell, M.L.A., submitting copy of proceedings
snd other documents in conneotion with the hearing of a dispute
between certain employees of the Municipality of Johannesburg
and the Municipality of Johannesburg, by a Board of Conciliation
and Investigation appointed under section ten of Act No. 20 of 1909.

Mr. Michael Murray, Secretary of the South African Colliery
‘Workers’ Union, was further examined,

The Committee deliberated and adjourned until Monday, at
10.30 a.m.

Monday, 19tA March, 1923.

PRESENT :

Tee Mmvstsr oF MiINES aND INDusTries (Chairman).
Mr. J. Henderson. Mr. Sampson,

Dr. Visser. " Mr, van Aardt.

Mr. McAlister. Mr. Strachan.

The Secretary for Mines and Industries was in attendance.
Mr, Kenneth Bingham Quinan, Chairman of the Board of Manage-
: ment‘oldthe Cape Explosives Works, Ltd., Somerset West, was
examined. .

"28.) ‘3
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During the examination of the wi.tness, the Chairman left the
Toom,

On the motion of Mr. McAlister,

Resolved : That Mr. J." Henderson take the Chair.

The Committee deliberated and adjourned until Friday, at
10.30 a.m.

Friday, 24th March, 1923.

PRESENT :
Tre MinisTER oF MINks AND INpusTries (Chairman).
Mr. J. Henderson. Mr. Sampson.
Dr, Visser. Mr. van Aardt.
Mr. McAlister. Mr. Strachan.

Tae Secretary for Mines and Industries was in attendance.
The Committee deliberated and adjourned until Wednesday,
11th April, at 10.30 a.m.

Wednesday, 11th April, 1923 (a! 10.30 a.m.)

PRESENT :
THE MinisTER oF MINES_AXD InpustriEs (Chairman).
Mr. J. Henderson. Mr. Sampson.
Dr. Visser. Mr. Werth.
Mr. van der Merwe. Mr. van Aardt.

Mr. McAlister.
The Secretary for Mines and Industries was in attendance.
The Chairman laid upon the Table ¢
(1) A letter, dated 27th March, from the Secretary of the‘
Associated Scxentlﬁc and Technical Socletles of South'
Africa, in regard to “ Essential Services
(2) A letter, dated 22nd March, from the Hon. Secretary oft
the Associated Trade Umons of South Africa, Johannes-
burg, furnishing the names of the Unions subscribing t:
the memorandum of the Associated Trade Unions.
The Committee deliberated and adjourned at 11.15 a.m., untif
Monday, the 23rd instant, at 10.30 a.m.

Thursday, 3rd May, 1923 (at 10.30 a.m.).

PRESENT :
TeE MinisTer of MINES AND INDUSTRIES (Chairman).
Mr. J. Henderson. Mr. Sampson.
Dr. Visser. Mr. Werth.
Mr. McAlister. . Mr. Strachan.

The Secretary for Mines and Industries and the Government
Mining Engineer were in attendance.
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The Chairman laid upon the Table :

(1) A copy of a letter, dated the 11th ultimo, from the C’hau
man of the National Industrial Council of. the Printing
and Newspaper industry of South Africa, embodying the
views of the Council in regard to the Bill.

(2) A letter, dated the 16th ultimo, from the Secretary of the
Cape Peninsula Building Trades Joint Board, enclosing
petition from the residents of the Union, praying that the
Wages Board Bill may be re-introduced.

(3) A telegram, dated the 27th ultimo, from Mr. Hartshorne
to Mr. Henderson, M.L.A., conveying resolution adopted
by the artizan staff of the Government Printing Works
to the effect that they be included within the scope of the
Public Service and Pensions Bill and not under the pro-
visions of the Industrial Conciliation Btll

The Committee p ded to the ideration of the various
Clauses of the Bill. . -

On Clause One,

On the motion of the Chairman

Resolved : In line 7, before * trade”, to insert * industry *,
and in line 8, after * undertaking ”, to insert * industry .

Mr. Sampson moved : In linés 10 and 11, to omit * to any em-
ployment in agriculture or in any farming industry nor ™.

Upon which the Committee divided :

AYEs—32. Nors—35.
Mr. J. Henderson. The Chairman.
Mr. Sampson. Dr. Visser,

Mr. McAlister.
Mr. Werth.
Mr, Strachan.

The motion accordingly negatived.

On the motion of the Chairman,

Resolved : To add at the end *“ ox any provincial administration >,
and that the following be a proviso to the Clause:

Provided that if any number of persons employed in any
department of the Government in any undertaking, industry,
trade or oooupntion is, with the approval of the Minister of
that department, a }ntty to, or is represented wpon, any
industrial council or like body exmt.mg for the consideration
and regulation of matt 1 t to employers and
employees in that undertalnng. dustry, trade or ocoup

e preventi disputes between t.hem, such
persons and any othe: persons 8o emp'ioyed in that department
may, with the approval of the said Minister, be a party to,
ot be represented upon, any industrial council establnshed
under section lwo of this Act.

Clause, as a d, put and agreed to.

On Clause Two, 3 N

On the motion of the Chairman,

Resolved : In line 15, to omit the heading * Conciliation * and
to substitute *“ Prevention and Settlement of industrial disputes » ;

S.C. 5—'83.)
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that sub-sections (1) and (2) be omitted, and that the following
be new Clauses to follow sub-section (2) ;— .

2. (1) Any employer or association of employers may agree
with a registered trade union or group of registered trade
unions for the establishment of an industrial council for the
consideration and regulation, in accordance with the provisions

. of this Act, of matters of mutual interest to them and the
prevention and settlement of disputes between them. Upon
compliance with the conditions prescribed in this section, any
industrial council the establishment of which is so agreed upon
shall be registered under this Act.

(2) An application for the registration of an industrial
council shall be made in writing to the Minister by the parties
to such agreement, who shall furnish with the application
information as to—

(a) the authority under which the application is made ;

(b) the numbers and occupations of the persons authorizing
the application ;

(c) the character of the undertaking, industry, trade or
occupation in respect of which it is desired that the
industrial council shall be registered ;

(d) the area for which it is desired that the industrial
council shall be registered ; and

(e) the situation of the head office of the industrial couneil ;

together with a copy of the constitution and rules of the
industrial council and of any agreements between the parties.

The Minister may require the applicant to furnish such
further information as he may deem to be necessary.

(3) If the Minister is satisfied that the agreement for the
establishment of the industrial council is in accordance with
the terms of sub-section (1) of this section; that the con-
stitution and rules are satisfactory; that all conditions
prescribed by this Act have been complied with; and that
the industrial council would be sufficiently representative
within any area of the particular undertaking, industry, trade or
occupation, he shall register the constitution and rules for
the particular area mentioned in the certificate. No alteration
of the constitution and rules so registered shall have effect
until & copy of the proposed alteration has been submitted
to and approved by the Minister.

(4) Whenever the Minister is satisfied that an agreement has
been reached' between a registered industrial council and any
other person, registered trade union or organization of em-
ployers for the extension of the constitution of such council
to -any other undertaking, industry, trade or occupation or
to any further area and that such extension would be in
accordance with the provisions of this Act, he may register
such extension.

(5) Whenever the Minister is satisfied in respect of a regis-
tered industrial council—
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(o) that it has ceased to exist or to perform its functions
under this Act; or
{b) that a resolution for the removal of its name from the
register has been passed by & majority of its members-
at & meeting held in accordance with its rules; oz
"{¢) that a majority of the representatives of the employers
or a majority of the representatives of the employees
upon the council have resigned therefrom ;
the Minister may cause the name of the council to bé remoqu
from the register.
(3). (1) The rules of & registered industrial council shal.l-:‘
provide for—

{a) the appointment of an equal number of representahves
of employers and employees and of alternates, and
the method of such ap

(b) the eleotion of a ohairman and, whenever the occasion
arises, of & person to pteslde over meetings in his
absence, and the method of such election;

(¢) the appointment of other necessary officers;

{d) the times when, and circumstances in which, officers
shall vacate their offices and members their seats;

(e) the times and places for the holding of meetings ;

(f) the keeping of minutes of meetings ;

(g) the method of procedure for dealing with disputes
coming under the consideration of the Council; and

(A) all other matters necessary to be governed by rule.

(2) Upon the settlement of any dispute or other matter by
a registered industrial council, 8 memorandum of the terms
of settlement shall be drawn up and signed by the parties or-
their representat.wes. and 8 copy of the memorandum slmll
forthwith be t. itted to the Mini

4. (1) If in any area no industrial co\mcxl exxst.s undet
section two of this Act in respect of a particular undertaking,
industry, trade or occupation, any employer or organization
of emp! oyers, or trade union or organization of employees
concerned in that area in that undertaking, industry, trade
or ocoupation may apply to the Minister for the appointment
of a conciliation board for the consideration and determination
of any dispute in that srea between any employer and any
of his employees in that undertaking, industry, trade or
occupation,- and upon the receipt of such application the
Minister may take immediate steps for the appointment of
such a board.

(2) A conciliation board shall consist of such number of
persons, not being less than six, as the Minister may determine,
and for each member there may be an alternate member.
Half of such members with their alternates, if any, shall be
employers, and half shall be employees nominated by any
trade union or organisation of the employees concerned.
Where, in the opinion of the Minister, there is no erganization
or t.nde union sufficiently representative of the employers

.G 5~
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or the employees respectively, he may, if he deem fit, cause

the members of the conciliation board to be nominated directly

by the employers or employees themselves or partly by any

organization or trade union and partly by the employers or

employees. Where such method of nomination is not adopted,

the Minister may himself directly appoint the members of
~ the conciliation board.

On sub-section (3),

On the motion of the Chairman,

Resolved : In line 30, to omit *‘inspector ”’ and to substitute
 Minister ”’ and that this sub-section be a sub-section (3) to new
Clause 4.

On the motion of Mr. Sampson,

+Resolved : That this Clause stand over for further consideration.

The Committee deliberated and adjourned at 12.10 p.m. until

Monday, 2t 10.30 a.m.

Monday, Tth May, 1923 (at 10.30 a.m.).

PRESENT :

Tae MrivisTer oF MINEs aAND INpusTrIES (Chairman).

Mr. J. Henderson. ’ Mr. Sampson.
-Dr. Visser. Mr. Werth.
Mr, van der Merwe. Mr. van Aardt.

Mr. McAlister. ) Mr. Strachan.

The Secretary for Mines and Industries and the Government
Mining Engineer were in attendance.

The Committee resumed the consideration of the various Clauses
of the Bill. '

On Clause Two, standing over,

On the motion of the Chairman,

Resolved : That the following be new Clauses to follow sub-
section (3) :—

5. (1) A conciliation board shall appoint a chairman from
amongst its members and when the chairman is absent a vice-
chairman. In the absence for any cause of any members of
the board, the alternate of that member may sit and vote as

. 8 member. = )
. No act or proceeding of a conciliation board shall be invalid
by reason only that there was a defect in the appointment of
any member or that any vacancy existed in the membership.
. (2) A majority of the total number of members shall be a
",quorum ‘at any meeting. Meetings shall be held at such tines
and places as the board may from time to time determine.
. Minutes of the proceedings of every meeting shall be kept and
shall be submitted to the next meeting and confirmed after
‘necessary correction in such & manner as may be determined

by the board.
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6. (1) If both parties to any dispute which is under the
consideration of any industrial council or conciliation board
established under this Act apply to the Minister for the ap-
pointment of a mediator in respect of such dispute, or if the
Minister is at any time satisfied that the settl t of any
matter by any industrial council or conciliation board can be
assisted thereby, he shall apppint a person to he mediator in
respect of such dispute.

(2) A medijator so appointed may attend the meetings of
the council or board at which such dispute is considered, and
may act as chairman thereof. He shall confer with the members
of the council or board, conduct such enquiries and investiga-
tions as. may appear to him to be necessary, endeavour to bring
about a settlement of the dispute by the parties thereto, and
make a report to the Minister as to the results of his mediation.

7. An industrial council or conciliation board may agree to
Aabide by the decision of one or more arbitrators for the determi-
nation of such dispute. Such council or board shall thereupon
make the appointment ar request the Minister to do so, and
upon receipt of any such request the Minister shall make the
appointment.

On sub-section (4),

On the motion'of the Chairman,

Resolved : In line 35, to omit * Every " and to substitute “ In
the performanoe of any duty under thls Act an mdustnal council
or”; in the same line, nﬁ:er ‘ board "’ to insert ‘‘ or arbitrator ™ ;
m the same lme, to omit “ for its purposes » in line 36, to alter

)unsdlcnons into the smgular, in line 40, after “ any ™ to
ingert * lndnatrml council or ' ;. to add at the end “ or before an
arbitrator ' ; that the followmg be a proviso to the sub-section :

Provided that no éffence shall be deered to have been com-
mitted by any member of any such council or board, or by’ any
such arbitrator, who dona fide and for good reasons communi-
cates to any party to a dispute under ideration any such
information as is referred to in section five of the said Act

and that this sub-section be Clause Eight.

The Committee deliberated and adjourned at 12 noon,: untll
Friday, at 10.30 a.m.

Fnday, 11th May, 1923 (1030 a.m.).

PRESENT ;
Tmn Minisrer or MiIXES AND I'wusnuss (Chairman), ~

Mr: MecAlister, Mr. St.mchm.
*+Mr. Sampson, B

The ' Secretary for Mines &nd Industries and t,he Govemment
Mining Engineer were in attendance. -

In the absence of a quorum, the Clerk of the House, in consultation
with the Chairman, and in with Standing Order No. 229

(1), fixed the next meeting for Monday, at 10.30 a.m,
18.C. 5-23.)
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Monday, 14th May, 1923 (at 10.30 a.m.).

PRESENT ©
TrE MINISTER or MiNes aND IxpusTries (Chairman).
Mr. J. Henderson. Mr. Sampson.
Dr. Visser, Mr. van Aardt.

Mr. McAlister.

The Secrétary for Mines and Industries was in attendance.

The Committee resumed the consideration of the various Clauses
‘of the Bill

‘On the motion of the Chairman,

Resolved : That the following be & new Clause to follow Clause
Two :

10, (1) It shall be unlawful in any undertaking, industry,
trade or occupation to which this Act applies—

(a) for any employer to make any alteration in the terms

of employment of any employee ; or

(b) for any employee to demand an alteration of the terms

of his employment
unless one calendar month’s notice of such alteration or of
such demand has been given by the employer to the employee
or by the employee to the employer, as the case may be : Pro-
vided that a shorter period may be agreed upon by both
parties.

(2) I, within fourteen days of the receipt by an employer
or employee of any such notice, the person receiving it refers
the subject-matter of the notice to an industrial council having
jurisdiction, or where there is no such council applies to the

. Minister for the appointment of a conciliation board and the
Minister appoints a conciliation board upon such application
in terms of section four of this Act, the alteration of terms of
employment of which notice was given shall not have effect
until the matter has been determined, or has been reported on
by the industrial council or conciliation board, as the case may

0.

On Clause Three,

On the motion of the Chairman,

Resolved : In sub-gection (1), line 41, after * employer” to
ingert “ organization of employers,”; in line 43, to omit * dis-
pute” and substitute * matter’’; in line 44, after “by” to
insert *‘(a) an industrial council; or (b)”; in lines 44 and 45
to omit “ established or appointed under section wo of this Act ™
and to substitute “or (c) whenever the matter has in terms of
this Act been submitted to arbitration until the award is given ”;
in line 46, to omit *in the Schedule to this Act or ”’; in line 47,
to omit *‘substituted therefor” and to substitute ‘‘or in the
award of the arbitrator ’; and that the following be a new sub-
section to follow sub-section (2) :—

(3) Nothing in this Act contained shall render lawful any
lock-out or strike of employees engaged in any such service
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as is referred to in sub-section (1) of section eleven of this Act
or be deemed to affect the provisions of section twelve of the.
Riotous Assemblies and Criminal Law Amendment Act, 1912,
Clause, as amended, put and agreed to.
On Clause Four, -
On the motion of the Clmu'man, y
Resolved : In sub-section (1), line 3, after “ any’ to insert
** industrial council or ”; in line 4, to omit * or, if there be no
such decision ”’ and substitute ““and " ; in line 5, after * report ”,
to omit all the words down to and including “ therefor ”’ in line 7,
and to substitute * or award of any mediator or arbltrator ap-
pomted thereunder ”; in line 8, to omit ‘‘inspector” and to
sub “ il, board, mediator or arbitrator, and in 'hnes 9
and 10, to omu: “and to such newspapers a8 the inspector ” and
to substitute ** who shall make such publication thereof as he *’
Clause, as amended, put and agreed to.
On Clause Five,
On the motion of the Chairman,
Resolved : That this Clause be omitted.
On Clause Six, *
On the motion of the Chairman,

Resolved : In sub-section (1), pars.graph (a), line. 24 after
“ decision * to insert ** or report'’, to omit ‘“a’, before ‘con-
ciliation ” to insert *an industrial council ” and after “ board ”,
to insert *‘, mediator or arbitrator >’ ; in line 25, to omit * section
#woof ' ; in the same line, after “ given ”, to omit all the words
down to the end of the paragraph; in paragraph (b), line 30, after
“‘union ”, to insert * or organization of employees ” ; in line 31,
to omit  provide” and substitute * provided; in line 33,
after “ union™ to insert ° organisation™; in line 35, after
“ employees ” to insert ‘ affected by the matter in dispute”
in sub-section (2), line 40, aft.er ** employee ' to insert * sﬂected
hy the matter in dlspute ; in line 43, after * union” to insert

‘or organization’; in sub-section (3), line 46, to omit. *‘ con-
cerned ' and to substitute * affected by the matter in dispute " ;-
in sub-section (4), line 50, to omit *‘ inspector’ and to subst-itute
* Minister or person delegated by him ™; in lines 51 and 52, to
omit “and the inspector shall oommunic-ste the same to the
Minister and to such newspapers” and to snbstitute “and the
Minjster shall make such ?ubhcahon thereof ; and to add at the
end of the sub-secti harged with the duty of
taking the ballot shall sec\lrely keep the baliot papers for a period
of thirty days after the ballot and during that period he shall
permlt inspection of them by the Minister or his authorized repre-
sentative and by any employer or emplovee aﬁeeted by the mntter
in dispute; in sub-section (5), line 55, after “ concerned . to-
insert ‘‘ affected by the matter in dispute ™, and in sub-sechon (6)
line 63, after * union ™ to insert “ or organization .

Clause, as amended, put and agreed to.

The Committee deliberated and adjourned at 12 noon, unmtil
Fridav, at 10 a.m.

8.0 583}
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Friday, 18th May, 1923 (at 10 a.m.).

PRESENT :
Tueg MinisTER OF MINES aND INDUSTRIES (Chairman).

Mr. van der Merwe. Mr. van Aardt.
Mr. MecAlister. Mr. Strachan.
Mr. Sampson.

The Secretary for Mines and Industries was in attendance.

The Committee resumed the consideration of the various Clauses

of the Bill.

On the motion of the Chairman, )
Resolved : That the following be a new Clause to follow Clause
Six :

15. (1) Whenever the decision or report of an industrial
council, conciliation board, mediator or arbitrator under this
Act has been given, it shall be unlawful for any employer
affected by the matter in dispute to declare any lock-out
of employees because of any matter which was a subject
of the dispute or to alter any term of employment which was
a subject of the dispute until a ballot shall have been taken
of all employers affected by the dispute within the area in
which it has taken place to ascertain whether such employers
are in favour of a lock-out or alteration as the case may be.

(2) All and several the provisions of sub-sections (2), (3),
(4), (5), (6) and (7) of section fourteen of this Act shall mutatis
mutandis apply in reference to such ballot, and the Minister
may prescribe such rules 2s on each occasion he may deem
necessary for the taking of the ballot and any matter connected
therewith.

On the motion of the Chairman,

Resolved : In Chapter 1V., in the heading above Clause Seven,
after ** Unions " to add ““and Employers’ Organisations *.

On Clause Seven, :

On the motion of the Chairman,

. Resolved : In sub-section (2), line 1, after “ union ™ to insert
.or employers’ organisation ” ; in line 4, after * union ”’ to insert
or employers’ organisation” ; in line 5 after “of ” where it
oocurs for the second time to omit * the ** and to substitute * its " ;
in f.he same line after ‘' formation ”” to omit ““of the union s
in line 6 after ** registration * to omit ** of the union 7 to add at
the end of paragraph (a) ** or employers’ organisation and the area
in which it is or is proposed to be operative ”; in paragraph (d), .
line 9, after “ designations ” to omit ** and ” and after * names >
to insert ** and addresses ”; at the end of paragraph (d) to add.
#nd ”; and that the following be a new paragraph to follow
paragraph (d)— :

(¢) any other information desired by the Registrar.

To omit sub-section (3), and all the words in sub-section (4)
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down to ‘‘ with ” in line 23, and to substitute the following in
lieu thereof :—

(3) If the Registrar is sstlsﬁed in respect of any such applica-
hon—

(a) that the requitements of this section have been com-
jied with ;
() that the rules submlt,ted aré in accordance with law ;
and
() that in the area m respect of which the union or
organisation is or is proposed to be operative, there
exists no trade unjon or organisation of employers
already registered under this Act, which is sufficiently
representative of the interests concemed
In line 24, sub-seomon (4), after *“ union ” to msert or employers’
orgamsanon , and m line 29 after ““ union ” to insert ‘‘ or em-
ployers’ organisation ’; at the end of sub-sect,mn (5) to add the
following i—

Every change of :officers or members of its’ council or
executive committes made by & trade union or employers®
organisation shall, within thirty days, be notlﬁed in writing to
the Registrar.

In sub-section (6), line 34, after “ union™ to insert *‘or em-
ployers’ orga isation ¥ ; in sub-secti (7) line 36, after ** union '
to insert *“ or employers’ orgamsstlon i 1nline 39, after “ union *”
to insert ‘ or employers’ organisation ” ; in liné 41, after “ union "
on es.oh occasion where it occurs, to insert ** or employers’ organiss-
tion ”, and at the end of the sub-section to' add the following—

'but without prejudice to any right or oblxgatlon existing at the .
date of such removal.

Clause, as amended, put and agreed to.

‘On Clause Right,

On the motion of the Chairman : In sub~sectmn (1), line 43 end
in sub-section (2), lme 55, after uqmn ’,-on each accasion where
it occurs, to insert or employers’ organisation. ”.

Qlause, as amended, put and agreed to.

On: Clause Nine,

On the motion of the Chairman,

Resolved : In lines 57, 69 and 60 after *‘ union ” ta insert
employers’ organisation .

Clause, as amended, put and sgreed to,

On Clause Ten,

On the motion of Mr. M(:Ahster, o

Resolved : In line 63, sftel © C‘mwn *? to insert “or of any
Provincial Adnumstnt.lon

Clause, as a d, put snd g .

On the .motion of Mr. Sa

Resolved That the followmg be new Clauses to follow Clause
Ten r—

0. (l) ‘Where . tlere is- anthm the. Umon mare f.han one

branch of a trade union, or where the head office .of & trade
[S.C. 5—'83.)
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union is not situated within the Union, an application for-’
warded by the governing body of such trade union within-the
Union shall be deemed to be an application from a trade union
in terms of section sizieen of this Act :

Provided that in addition to the particulars required under
that section there shall be forwarded to the Registrar with the
application a list of such branches together with the designa-
tions, names and official addresses of branch officials, and copies
of the branch bye-laws and rules in force.

(2) If the head office of any union making application under
this section is not situated within the Union and the rules of
such union do not comply in all respects with the requirements
of ‘section sixteen the union making application within the
Union may for such period as may be fixed by the Minister be
registered provisionally pending compliance with the provisions
of this section. ' ’

21. Whenever under the constitution or rules of a registered
trade union or employers’ organisation any powers are exer-
cisable by the union or organisation to take any ballot or to
declare or to discontinue any strike, it shall be unlawful,
subject to the provisions of this Act, for such trade union or
employers’ organisation to delegate any such power to any
other person.

22. Tt shall be unlawful for any employer to make it a
condition of employment that an employee shall not be a
member of & trade union or of any particular trade union.

On Clause Eleven,

On the motion of the Chairman,

Resolved : In sub-section (2), line 10, after “ made ” to insert
“ to the Registrar ”; in line 11, after * the ”” where it occurs for
the second time to omit “inspector ” and to substitute ‘‘ Regis-
trar ”; in sub-section (3), line 16, to omit *inspector ” on eagh
occasien where it , and to substitute ** Registrar *; that the
following be a new sub-section to follow sub-section (4) :—

(5) Whenever through a private registry office any person
seeks elpplo_yment in any undertaking, industry,' trade or
occupation in an area in which, to the knowledge of the
person keeping or conducting the private registry office,
a dispute exists between employers and employees in that
undértaking, industry, trade or occupation, the person
keeping or conducting the private registry office shall
inform the person seeking employment of the fact and,
a8 far as he 15 able, the nature of the dispute.

In sub-section (5), line 28, after (4) to insert * or (5) .

“Clause, as amended, put and agreed to.

On Clause Twelve, :

On the motion of the Chairman,
. Reso{ved: To omit sub-section (1) and to substitute the follow-
ing :—

(1) Whenever any local authority (as that term is defined in
section seven of the Public Health Act, 1919) is unable or
unwilling by reason of—
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(@) any lock-out, strike or concerted action of its em-
ployees; or

(b) any usurpation by any unauthorised person or persons
of its powers,

to continue any service or function performed by it under
the authority of any law, the Minister may, at the expense
of the local authority and after serving notice upon it,
himself or by any person whom he may authorize thereto,
assume and, for such time as he deems fit, carry on the
service or function, and he may for that purpose enter
upon any premises of the local authority and do zll othet
acts necessary.

In sub-section (2), line 44, after (2) to insert “ The Minister or ”
in the same line after “ by * to omit ** the Minister ” and to substi-
tute * him*} in- sub-section (3), line, 54, after “‘ the’* to insert
“¢ Minister or ’; and that the following be a new sub-section to
follow sub-gection - (3) :—

(4) Whenever any such service as is referred to in sub-section
(1) of section eleven of this Act is under the control of some
other person than a local authority, the provisions of this
section shall apply to such person in respect of such service
in like manner as if that person were & local authority.

Clause, as amended, put and agreed to.

On Clause Thirteen,

On the motion of the Chairman,

Resolved : Inline 59 after * exceeding *’ to omit ‘ one thousand ™
and to substitute ﬁve hundred ” ; in line 60 to omit * wmh or
without hard labour ”’, and in the same line after * exceeding” to
omit * one year” and to subst:tute '“ two years or to both such
fine and such imprisonmen

Clause, as amended, put and agreed to.

Clause Fourteen put and agreed to.

On Clause Fifteen,

tOn the motion of the Chnrmsn,

Resolved : In the definition of * iliati board", line 13,
to omit ‘* shall mean ” and subst.ltute “ means ™, and in line 13, af,
the end of the definition to olmt “two ” and substltute < four ™
in the deﬁnmon of ‘ employee ”, lu\e 16, after * undertahng ” to
omit * trade or ’ } in line 17, after * mdustry ” to insert  trade o2
ocenpat.mn 3 inline 19, after « by ” to ount ‘ the ” and substitute
: tny *3 in the definition of * employer ”, in line 25, after
- sons to insert “ (including & loeal authority)  ; m lines 27 and 28
to omit * other than members of his own family " ; in lines 28 and
29, to omit * or at any trade or ™ ; in line 29 after * mdustry ”»
to insert ‘ trade or occupation "; and to omlt all the words in
line 30 ; to omit the definition of *“ inspector ™ ; after the definition
of * inspecto: * to insert the following new definition—

* local luthonty has the meaning usslgned to it in section
seven of the Public Health Act, 1919 ;
5.C. 583}
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to omit the definition of ‘ lock-out " and to substitute the follow
ing—

“lock-out " means the act of an employer in causing a
suspension or temporary cessation of the work of any number
of his employees and done in consequence of any dispute with
him in reference to any specific terms of the employees’ con-
tract of service or in order to compel his own employees or to
assist other employers to compel their employees to accept
specific terms or conditions of employment ;

to omit the definition of * stiike ™ and to substitute the follow-
ing—

“strike ” means a suspension or temporary cessation of
work of any number of employees in order to compel their
employer or to assist other employees in compelling the em-
ployer of such employees to agree to specific terms or conditions
of employment ;

to omit the definition of * trade union” and to substitute the
following—

‘“trade union ” means any number of persons associated
together either temporarily or permanently for the purpose of
regulating relations between themselves and their employers
or for protecting the interests of employees in any particular
undertaking, industry, trade or occupation ;

after the definition of * employer” to insert the following new
definition—

‘“ employers’ organisation >’ means any number of persons
associated together either temporarily or permanently for the
purpose of regulating relations between themselves and their
employees or for protecting or furthering the interests of
employers in any particular undertaking, industry, trade or
occupation in relation to their employees ;

Clause, as amended, put and agreed to. )

Clauses Sixteen and Seventeen put and agreed to.

On the motion of the Chairman,

Resolved : That the Committee revert to new Clause Seven.

On the motion of the Chairman,

Resolved : That new Clause Seven be a sub-section (1) and that
the following be & new sub-section (2) :—

(2) When any award is made by an arbitrator appointed under
this section, the terms of such award shall be binding on
all parties represented on the Industrial Council or Con-
ciliation Board which has agreed to the appointment of the
arbitrator; and any person who is bound thereby who
shall fail to accept or to carry out such award shall be
guilty of an offence.

On the motion of the Chairman,
Resolved : That the following be a new Clause Nine to follow
Clause Two :—

9. (1) When in any matter relating to any undertaking,
industry, trade or occupation which has been under the con-
sideration of an Industrial Council or Conciliation Board,
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the parties make application to the Minister for a declaration
by him that any agreement arrived at shall be binding upon the
parties thereto, or shall be extended to other employers and
employees within any area in that undertaking, industry, trade
or occupation, the Minister may if he deems it expedient—
(2) publish by notice in the Gazetie the agreement arrived
at, and therein notify that from a date and for such
period as may be specified by him in the said notice,
the terms of the agreement shall be. binding upon
the parties to the agreement and upon the employers
and employees represented upon the said Council or
Board ; or
(b) if he is satisfied that the applicants are sufficiently
representative of the undertaking, industry, trade or
occupation concerned, publish by notice in the Gazeite
the agreement arrived at and therein notify that
from the date and for such period as may be specified
by him in such notice, such terms of the said agree-
ment as he may specially indicate shall within the
area defined by him become binding upon all em-
ployers and employees in that undertaking, industry,
trade or occupation,
and from and after the date of such notice such terms shall
become binding upon the employers and employees named
in the notice in that area. ’

(2) The Minister may by like notice and under similar condi-
tions, at the request of the parties, extend the application of
any award made by an arbitrator appeinted in terms of section
seven hereof.

(3) Any person who makes default in complying with any
condition which has, by virtue of a notice published under this
section, become binding upon him, shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding twenty
pounds, and shall further be liable to a fine not exceeding five
pounds for every day on which the default continues after
conviction.

On the motion of the Chairman,
Resolved : That the following be a new Clause Eleven to follow
new Clause Ten :—

11. (1) Whenever an industrial council or a conciliation
board has considered any dispute between a local authority
(as defined in section seven of the Public Health Act, 1919) and
its employees upon work connected with the supply of light,
power, water, sanitary, transportation or fire extinguishing
services and has failed to settle the dispute, the council or
board shall

(a) require the parties to the dispute to agree together
within three days upon the appointment of an arbi-
trator for the determination of the dispute ; and

) cou:lmuhnionte to t}le Minisl;:r the fact of such failure

. and the name of any arbitra by the
5.6 53] y tor agreed to by



xXiv PROCEEDINGS OF SELECT COMMITTER

to omit the definition of ** lock-out ”” and to substitute the follow
ing—

“Jock-out "’ means the act of an employer in causing a
suspension or temporary cessation of the work of any number
of his employees and done in consequence of any dispute with
him in reference to any specific terms of the employees’ con-
tract of service or in order to compel his own employees or to
agsist other employers to compel their employees to accept
specific terms or conditions of employment ;

to omit the definition of ‘‘ strike ”” and to substitute the follow-
T mng—

‘“ gtrike ” means s suspension or temporary cessation of
work of any number of employees in order to compel their
employer or to assist other employees in compelling the em-
ployer of such employees to agree to specific terms or conditions
of employment ;

to omit the definition of * trade union” and to substitute the
following—

‘“trade union ” means any number of persons associsted
together either temporarily or permanently for the purpose of
regulating relations between themselves and their employers
or for protecting the interests of employees in any particular
undertaking, industry, trade or occupation ;

after the definition of * employer” to insert the following new
definition—

‘“ employers’ organisation ” means any number of persons
associated together either temporarily or permanently for the
purpose of regulating relations between themselves and their
employees or for protecting or furthering the interests of
employers in any particular undertaking, industry, trade or
occupation in relation to their employees ;

Clause, as amended, put and agreed to. B
Clauses Sixteen and Seventeen put and agreed to.
On the motion of the Chairman,
Resolved : That the Committee revert to new Clause Seven.
On the motion of the Chairman,
- Resolved : That new Clause Seven be a sub-section (1) and that
the following be a new sub-section (2) : —

(2) When any award is made by an arbitrator appointed under
this section, the terms of such award shall be binding on
all parties represented on the Industrial Council or Con-
ciliation Board which has agreed to the appointment of the
arbitrator; and any person who is bound thereby who
shall fail to accept or to carry out such award shall be
guilty of an offence. .

On the motion of the Chairman,
Resolved : That the following be a new Clause Nine to follow
Clause Two :—

9. (1) When in any matter relating to any undertaking,
industry, trade or occupation which has been under the con-
sideration of an Industrial Council or Conciliation Board,
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the parties make application to the Minister for a declaration
by him that any agreement arrived at shall be binding upon the
parties thereto, or shall be extended to other employers and
employees within any area in that undertaking, industry, trade
or occupation, the Minister may if he deems it expedient—

{a) publish by notice in the Gazette the agreement arrived
at, and therein notify that from a date and for such
period as may be specified by him in the said notice,
the terms of the agreement shall be. binding upon
the parties to the agreement and upon the employers
and employees represented upon the said Council or
Board ; or

(b) if he is satisfied that the applicants are sufficiently
representative of the undertaking, industry, trade or
occupation concerned, publish by notice in the Gazette
the agreement arrived at and therein notify that
from the date and for such period as may be specified
by him in such notice, such terms of the said agree-
ment as he may specially indicate shall within the
ares defined by him become binding upon all em-
ployers and employees in that undertaking, industry,
trade or occupation,

and from and after the date of such notice such terms shall
become binding upon the employers and employees named
in the notice in that area. ’

(2) The Minister may by like notice and under aimilar condi-
tions, at the request of the parties, extend the application of
any award made by an arbitrator appointed in terms of section
seven hereof.

(3) Any person who makes default in complying with any
condition which has, by virtue of a notice published under this
section, become binding upon him, shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding twenty
pounds, and shall further be liable to a fine not exceeding five
pounds for every day on which the default continues after
conviction.

On the motion of the Chairman,
Resolved : That the following be a new Clause Eleven to follow
new Clause Ten :—

11. (1) Whenever an industrial council or a conciliation
board has considered any dispute between a local authority
(as defined in section seven of the Public Health Act, 1919) and
its employees upon work connected with the supply of light,
power, water, sanitary, transportation or fire extinguishing
services and has failed to settle the dispute, the council or
board shall .

(0) require the parties to the dispute to agree together
within three days upon the appointment of an arbi-
trator for the determination of the dispute ; and

(d) conamut:xicato to ::)e Minisli;r the fact of such failure
and the name of any arbitrator agreed by the

S.C. 5-'23) v to by
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parties to the dispute or that no agreement has been
come to, if such is the case.

(2) Upon the receipt of any such notice the Minister shall
appoint the arbitrator agreed upon by the parties to the dis-
pute oz, on failure of such agreement, an arbitrator selected by
himself. The parties to the dispute shall be entitled to nomi-
nate one or more assessors to advise the arbitrator.

(3) any award made by an arbitrator appointed under this
section shall be final and binding upon the parties to the dispute.

(4) Whenever any such service as is referred to in sub-section
(1) of this section 1s in the area of any local authority under
the control of some other person than the local authority, the
provisions of this section shall apply to such other person and
its employees in such service in like manner as if such person
were a local authority.

On the motion of the Chairman,
Resolved that the following be a new sub-section to follow aub-
section (2) of new Clause Four :—
(3) An officer of a trade union or a member of an organisation
of employees may, as representative of such union or
organisation, be a3 member of a conciliation board.

On the Title,

On the motion of the Chairman,

Resolved : After ““ the ” in the first line to insert “* prevention
and ”’; in the third line to omit “and *’; in the same line after
“ registration >’ to insert * and regulation” and in the last line
after *‘ other ” to insert * incidental ”.

Title, as amended, put and agreed to.

Certain amendments were made in the Dutch version which do
not affect the English version.

On the motion of Mr. Sampson,

Resolved : That the Chairman report the Bill with amendments,
and specially report the amendments to the Title.
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