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, AN A.DDR1ll3S OF WELCME TOi a E. THE RIGHT HON:'BLlll' 
THI: EARL OF DUFFERlN G. M.. ft-L, VICEROY- AND 

GOVERSOR-GENERAL 01!' -INDIA, AND HIS 
EXCELLENCY'S REPLY TIIEERTO 

~--.... -
The following address wa.s presented to' Ria Excellency by.· a·: 

large and iufllletti&l Dep11tatw11 from tho Sabba a1 the . Council 
a..u, P"uua, on the aft;ernoot~ of FriJa.y the 19~h November l88o~ 
in the pre-sence of a la.rge g~~ot~~ing u_f Natl;e and .E(lropea!L, 
gentle111en, official and non-officia.l. t'!b-. K. L. N ulkar, tho Chair· 
lllllB of tho Sa.bha, read the address:- · 

'l'o, 
Hia Excellency the Righ~ Hon'ble, 

Tu E.a.BL or Du.FHIU. G. M. 8. I. &c. 
Viceroy & Governor-General of India., 

:M:u IY.PLI/ol!l YOUJ. Lo&nsllli>, · r. 

We, the member• of~ Deputatio~ from' the Poona. Sa~vajanik" 
S..Uha ( an ASBOCia,iou. established mGre than • fifteen years since for 
represenCiog the wal\tB and wishes of tlte people of the Decca.n ), crav8 
permission to offer yonr Lordship_ and- Lady Dulferiu a loyal 
weloome to this City of . anJ.ient renqwu as the capital of the l'llaha· 
hl!tra ; 't' and we humbly beg r.hat your Lor~ hip will be pltiased to' 
convey to Her Most Gracioua Majesty the Queen-Empross of 
India a seiUie of the deeply loyal devotioll which all ci&Bses of peoplti 
ill thia part of the OOilntrf, in commo11 With their felloW•COQ.ntrymell 
el:;ewhere, feel tow&rde Her lla.]esty for the . bleasingi which they 

· eujoy under Bet" benign and merciful r~de. . _ 

S. The Sarvaja.nik Sabh& is fully con~w'u~ of the fact that; 
on ••ocolltlt of specia.l ciro11mstance& external, policy occupied a 
large portiou of yo11r Lordship's &ttention during the l&Bt two years, 
bllt we aill feel verr gt'lltefnl to yollr Lordship. that amidst 8U 

ID&IlJ earea the domestic aeeda of the oo11ntry fol'Dled aone the lesa 
$ha obj~ of your deep &lld &oJ:iolle BOlinit11de. The Sanaja.uik 
S&Uha have accordingly to acknowledge that your Lordahip'e Goveru,. 
-.elll baa instituted two import.ald me&Bill'lll, .and, .lrlth JOIU' Lord. 
lllaip'a pel'aisaiou, we propose briefly to refer so them hon~. ; 
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~ 'fbe Fin!Ulce Committee, ~bicb is now drawing its labours tct' 
-!~lose, will~ we earnestly hope, ;.be able to submit such proposals 

~ b etfeoting .retrenchments in the present oyergrown expenditure 
ell the admiaistral;ion as will aft'ord a subst.sntial relief to the 'l'reasury 
•itboat ia any Way .,;JIJ.ejudicially affecting the · efficiency of thtt> 
·adminisllratioo, or without in any W&y retarding the onward march: 
~of the country in its material, educational and pomical development.' 
Xhe propoa)a which the Finance! Committ~ .-ma.r. be deliberating . 

. apoa are not 7e\ a11~tively ,known, bot deep excitement prevail& 
llolllong the people of "the .}{alJartst"" iu eouseqoenoe of &D. almos' 
auLboritaMv& ~nooncemen*. whi.Cb baS beea circula&ing daring the 
paet few weeks t~t. what&Ve!' may be results of, . the· laboors of the 
Fi~ Committee ill other direotions, .it UJ proposed by . thai; Com
~i~e, ~s~upbly in ~gt'?rane& •:of tl)~ ve~·y impor'fliG: reservations 
dtstmcf;IVely and aothonta&tvel.y lad down m theEduoot10n Despatcb 
of 18M, and in direcf; violation tA. .She recommendationS. of the Ednca-· 
tion Commis!Jion.-the Commis8ioo . baring dilltinctty· a'nd m on.:. 
eq•riv~ terms recommended, an<! t.he Government of yonT Lordship's 
predeoessor having, with IillO ful~approval or.tbe Secretary of Stafitt· 
for India, accepted that recommendation, ·that none Of the e~sting 
institotions of the higbef ordel" io this Presidetu:y .ehoold be trans-: 
ferred to private- enterprise. except in -TeepODS8 to a 1/BfMJW&e and 
IHJbmtt.iry demand on the -part .ol some fully competen6 local bocl:.-·-:: 
tQ ~practically." adandon •• not enly 00. , .. probable," but to.esrtmn,. 
. n decay •• a most fiourishiog an4 prospect;ively .more flourishing edu • 
eational institntioo oflihe highet- 'order in thi~t part of the country., 
like the Deecan College, aD institUtion which is . very highly vafueli . 
by all clases of the people, and mo~ . especially. by those for whose 
epeoial bene& it was originally intended by its. founder, ancl whicb 
iill very recently was. regarcft>li .even by. Government; as OD8 not; 
"' entirely provided ., I, the "Stat&,.~ compared willb tile· of;ber 
overgrown ~apartments. tha :IDith:a~a Department :oo~ only in this· 
b1D in other Presidenclesal~ought io be the last to be.. aubj~cted. 
to ~uch· ao. oj)eration •·· retrenchU181lt~ '.becans& the pro'rision noW". 
made in all the branches of tllis partieWarl.)t· . vef1 usefQ} Departme~. 
has been admitteclty. v:ery inadequate· as. comparee with 'he prorisioo 
made in. other civilized coon.bi'e;. which, ~like India, io not stand 
in ~ of lio much .dil"'d. State aiel in ~tional matte~We, bow-' 
ever, feel conliclet~ that neither the Bombay Govern'ID8IIA presided, 
~ by ao emineu ao edneationial; ~ Hia. EzceDency t.ha RitJht Hon.,. . 
b le Lord Reey c:. J. L L. ~ ., .. ~ U..· Go.er:unent of Inliia 1mder the · 
lflllllaSbetic gaidaoce :-of so appreaati•e an admirer of ~ uistiog 

IJIIHiawbiJber ~oaia ~.Oa~: •:rqarlooniahi~,.wiUb9 



PROCIIDINGS ·o~ TBB SABRA. · .. 
~•'tT t.t, am~ioa auch a ~~~grade :in-ure, ancl ·.,a aceordingly 
P""Y t.bat agreeably ka the policy,_ anaounoed alter matare deli
beration& in October 1884. ' by· your Lordahip'e precleceaaor, the 
Goy:ernmeat of India 1rill enable thil and ~he otW.r Provincial Gov-. · 
ernmenta to promote the call88. of edaetion generally and of higher· 
education especially, -because, as justly observed by Mr Howal'd, a 
former Pirector of Public Instrection in thia Presidency, "superior 
education ia in ~ countries, tiM OftlJ lMci of educatioa that is repro
ductive. ")\On an ocicaaioa. .like the present we believe we -owe it to 
your Lordship thua tO brie.fiy bat prominently .DOtioe a local question 
of ao mach importance, the deep interesli ucited by which can be aeeo 
lrom the fact that during 'he past few week& largely attended. and 
influentially npported public meetings have been held in the principal 
eitiea of t.he M.aharaatra for protesting against the contemplated step, 
which, if unfQrtuoately sanCtioned, ie certain to leave ]"WOllntl OB the 
hearts of the people of :Mabaraetra DOli' fiUJ to heal;. Oee&llBe the in• 
ar.itution has become dear to them as tu.llCh,by ita ever-growing useful· 
rie~~~~ and nnvarying BDcoellll as by ita poli~iaal origin and traditions; 
and we lwmbly awl respectfDllJ eohmit that it ia at the best an elt• 

tnmely qnes~ioaable policy to 1'1111 the ri..sk of just unpopularity for 
the ealto of saviJlr a few thouaancl l'llpeea per annum. .. . r .. 01!.. •. • . 

4.: Similarly we beg t.o avail our~lves of the present opportunity I 
t.o offer to yout Lordship tbe peful thanks of the people of thi11 pro
vince for your having induced Her Majesty' a Prineipal Secretary of' 
State for India to eanction the appoint21ent of ~Commission of In
quiry in~.t.he Co.-enanted Civil Service'" and its other allied branche~ 
with a view to t.he devising of a sohellle which may be reaeonably ex\ 
peeted to •doftJl justioe to the t.laima of "Natives of India to higher 
and more eneuaive employment in the public aervioe." In allDding 
to thie mealllre it would be wrong in • representative body like this 
.A111100iation not to notice the aoepticiam whicb_/prevaila as to thQ 
ultimate reeult of the laboare of thie Commission!- 'l'be Sabha ia, how• 
ever, mOIIt willing to aeaure )'Onr Lordship that it does not share any· 
&Deb feeling, awl it hopes tha& unde-: the auspices of a statesman ol 
your Lordship'alirmneu, political sagacity, and breaith of sympathies, 
the laboun of tLe Public Service Commiuion will be crowned with· 
•uoceBII bJ MCO.ring, daring yonr Exoellcncy'i Viceroyalty, a full , 
measure of juetioe to all rightfDl aspirations of the Native& of the i 

eount.ry. The oompoait.ion of the Commiuioa, so far u it has beea ., 
alre&dyua~oanced, ia ct.lcalated to inapire coofidenoo in the thorougla : 
and intputial cbancter ol the inquiry. Then! ia, however. one poiW; . 
eonllllllltecl wi~ the compo8itiou ol t.he Commi•ion to which, with JODI 1 
T .l'o.-.l .... 'L.:-•- --!--!-- - L--A- ----~ ___ ,:. _,.,.._ __ .: ..... - 'llw t.l..a 'D.--. 
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)~tion announcing . the appointmet~t of the Co~missiotl yonr T.ordsh~p 
bali:at~freserved 60_iodniett'" thli power Of making, af~er doe co~~ 
siaeration and ibqairy; addit~dna} . nomiMtions, With a view. to the 

. Jiiore oomplete ·representation or· ~ative views.,,:· Wit'!k all dne r~ 
spect • w~ beg to'liunibly snbmiti thl.t the· noble· and imrartant objed 
implied by thiii very'jndii:idiis 'rei!ervaticiti will 'be most:. 'eflectuall, . 
served if two·Natire me·moors insteact'of only' one ·be • appinted' from 
each of the· three Pre8idencles, · including the · Pa~jab; ·as your Lord~ ·. 
ship has aiready been plea&ea to do. in the •case . ot the Bom~y Pre- .; 
sidencf and the N ortb· West· Provinces• ioelncling Oodh, and· one each', 
for the Ceri.trai Prilnnees and·Britisb' Bnrmha; 811cb an enlargernen~ . 
of the composition· of the : Commission :wm; in our . ~qmble op~nion, . 
s6cnl'8~ thai; "f complete Tept'e!:letitatioti of Native· views, ... to which . 
due . importance bas already bOOn .,.ttaobed · irt the · Resolution. The 
othei' . 'recommending< ·_featnre of the pi'QpoSed enlargem~nli ig that · 

. should your Lol'dship's Go.-em~e~li be pfea.qed to approve of it, it will 
enable your Lordship to secnre an; adequate representation, as has 
been happily BOODred ii\ ·the two · ,Provinces named above, of both tile · 
greab sltb-division~tof the Native community of this-'t'Rst Empire, "t'iz,. 
Hindoa and llahomedans. which ~e apprehend will not be secured . 

· ntlder~each~me laid down. in tqe Resolntion, Snch a roonoe. as 
bas been respectfully . .angges..ted .• bove, appears to.,.the Sarvaja11ik 
Sabha to be all the more necessary, bOOanse, as intimated in Jhe . 
Resoluticm, the Comtpis$irin is expected ._, draw up a ~cbeme which . 
s~nlcl "pollsei!S i/u1 ~ elem~mt• Of fo.alihJ," aBd shonld " do : 

. j~ i!atiee to the p1ainis of ~atives o( India to higher and ft!Ote ex ten• · 
sive:e~ployment ib the Public Service."·.,·· · • · ' · · 

I 5. l'o~UQeCted with ~he fo~m~ntioned subjects in a ~teJO Or 
less deiree'ja on~' wliicti ~ nqw fo~· ~~~time pas* ~citett-,;, great· 
dw of disen~si~. ~ncl'to whicJ:i :..· Cra~e ··p~rmiss~n" to' p'rominmtJy . 

. reqn~t)~nlt ~r~s~fp'~ •tte~~~Q~· '.fbi~ ~nbjecf; :rel~ie. ~-the. im
r~rem,~n} ~n~ a~·teTo~~~~ o! OtU' ~isl~tiv! Con~ils bot.~ bJ: tbe 
mt~odo~t1on 1?-~ t681ll o~ ~n a4~l1ate~y ~trof!g !6P~~entoa~ive ele- . 
m?~t, ~rid. ~1. · !'~l~ing th~ir Jl9'!el'\' ~~ ~be cliJ'!!Ction ~ _e~lll~ng 
Members of Council to ex:erciile aome effectivo an4 wholesome control 

• 'r' 1'' l 4{ i ~ ' ' ~. ·. ~ • • •' ' ' I ,.- # " '• •• ' • o • • on 'be' annuaJ ex:pendftore ~~ poblie reveQoes in their ~~tiye 
jn~dic~ions ·a~d' i~ ~ne,· direi,ti<in of einpoweijng t.b~~ iO exercise t htt · 
~~naDle l-ig'b~ of 'i'nt!!i-pellatio~ -h . (a o'ow: • foU. quarter ot a . 
eeli~arf eiilCie tlie ex~ti'~g ~slativ~. poo~cil.• were. 'establiJI:bed. and . 
bciU1'the experience' gainea· and the a4v~nce ~ade in t.be gradual 
growth bl poblio' opin~~ Of a fairly resporuiible character ~rtring the · 
sa'ltiel~~icM{ dGserv8:'in OUt ~o'inble opinion; to be do1y recognized iD 
tb"e-ma.i.iuir.Ugptecl ~v~Tbe leadtir8 Or 'both the grea~ jlolitioal 
Jll'hie&.1rh0 Slternatelj' gUid~- ·,'be fort.anea' of- the British :Empire. 
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have nnw fully l'eCOgnised the desi~hility and. necessity of instituting . 
an exbausti'l'e inquiry into the working 4f the Government oflndia Act 
nf 1859, as amended by the Acts of 1869 -and 1876;· ~nd, should the 
Parliamentary Coinmittee about to be· appoin,ted for that purpose folio"' . 
. the 'llllme ClOUl'lle that WB8 j)ursued by itii predecessor more than. 
thirty years since. it 1s probable that the question of £he working 
ol tbe Inlli~m Councils· Act of 1861 will engage its prominent at
tention, and :we have. iu. view of linch . a very probable contin
gency, to humbly stiggest for the favourable cOnsideration of your 
Lordship's Gevernment tbaJ'a full inquiry into the subject should 
be instituted ~n India by the appointment of a small Commission~ 
constituted lilre the Civil Service eointnissiori in all essential res· 
pects. 1--Such a preliminai"y investiga~on of the sqhjeot- bl' a eom• 
petent CommiRsion in India _wilt, we· respectfully submit, prove of 
Jl'l'f'at· 'l'lse to the' ParliJ.mentary Committee· so as to -ehable it to 
advise Parliament as ,t.o the nature ·~nd extent of the modi4catious' 
of the existing llystem which may f~" deemed necessary. /We feel~ 
confident that the result of such an .investigation will clearly de·· 
monstrate both- t'he desirability and · necessity . of devising. · some 
scheme for the 'improvement and. development c;>f out" :Legislative ' 
Councila in the direction indicated above and in the. third Reso-
1 u tiou nnauimously adopteil after a prolonged deb.ate b'y the Indian 
National Congt"et18 at its firs& meetin'g last year. As regat"ds the. 
iutroductiou into the Councils of a b(ma_fide representative element. 
in some form 01' other, it may be useful here to pominently notice. 
the significant tart that your Lordshi'p's predecessor_ very justly 
deemed the· time to be ripe enough to justify the introduotion of 
a ftry ill)portant and significant departure, even· though it was 
coufined to one· oue, from.1ihe system usually followed in making 
1aomina.tiont1 to the Supreme Legislllltive Council, · and that your 
Lordship also wu pleased io affirlll •the wisdom of the first de· 
parture by repeatinr it witla· equal lftlooesa en a subseqnenb occa
sion.:J.._ 'J'he particulAr significance of. 'this remarkable instance, as 
beat-ing on ~he subject to 1tbich we have ven,nred to request your 
Lord11bip'a atten,ion. need ao' be enlarged · upon here, for the 
r~n $~ it is auoeoe&sarJ •nd , w.~~uld be an nnj!HitifiaLie en. 
croaclament llpon J'Oilt Lordship's v&lnable time and '!'J"e&ll indul· . 

ge,uce i~ baving permitted oa to lay ~our bumble suggeltions for, 
· the .favourable oooaideration of JOIII' }.ordship's Go.ernment. 

'1 
tj . 

e. . In ooocluaio~ thanking JOIII' fordsliip ~or Jolll' gores~ co~ . 
deseension in having aceepted this ~mble addreu. at oQr bauds, 

~ fra1i.ns that 'he Almi~btr :':'il:l_ :•ra.n~ 1,ou health a~d stre~gth·: 
' .. 
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'/ 
to disebal'fe adequately the noble· truat · reposed in ·yon by our 
gracious Sovereign.· 

.'We beg to remain, M~ tord .. 
Your ioost obedient &nd humble Servanta, . . . . . 

KRl~HNAJI L.. NUtKAR, 
Chairman of the . Sabha., 

' .. · S. ·.H. CHIPLONKAR. 

SHIV ARA.M: B. SA'J.'HE, 
- '·· Secr~etarielr nf l.ke Rnl•kG. 

. ' 
Ria Lorsbip t~en replied:-- :·.' • · · 

~entlemen:-Yon wil~ already bav!' h~rd that p~sanre of busi; 
JleSB has prevented me- from preparii1g .a written reply to the lOJal ' 
and friendly address yon have been good enough·· to present to me 1 
but the omisaion shall be supplied in d11e eout'l!e. In the meanwhiJe, 
as in the case oltho Municipality, .1-will venture in a few words t;o 

t.ouch upon one or two of the pointS which yoo. have ao properly &nd 
ao.ably brought to my notice, Wit~ regard to the first of them, the 
recommendarion of the Fina1100 Committee in regard · to . the Deccan ' 
College, &nd 'he probrble action of the Local Government in reference 
·tO that Institution,. all I cian aay ia thai)( until I. arrived in ~omhay, · 
I did not even know. that a· Peccan College existed.'{. 'l'be snbjecli 
bas not yet been brought to the noti:e of the Supreme Governmenli 
either bf the Finince Committee, whose report indeed has not yet 
~been drawn up, or by the Local Government! I.t ia eoneequenLly. 
I altogether imoseible for me to presume to disenN. the meritB of the . 
, question.'l The Supreme Gover~menli. will be prepared to go· in~o the ' 
whole matter as aoon as it is brought to its not.ice through the proper' 
ciJannel, that is to Blly, in the ·11bape of110me recommendations from 
the Government of· Bombay. Whatever may be. thQ viewa of "t~ · 
Governmen" we shall be diaposed -~ couault them with the greatest 
'resptlct, &nd alitention~ in connexion wi~h any observations or memo
rials by wbi.:h &hey m~y be accompanied. whether emaua_ting from · 
yourselves or ·from·.any other parties. 

f . . • . 

, ~ J aow come to the second point upon . which yon have 
.treated, . namely, . tht~, Commiuion which has lately. been ap· 
pointecl for the pnrpoae of. 'uamining the whole question of 
the lndiaa· Civil 8elvice{I. aote with great. pleuu1'9 that. you 
-have -~ only upreasecl yonraelvea content with the eompo" . 
llition of that. body, but. t.bai J01l have a1ao pne ont of your way to 

... • • ... ,. ~!- __ !----.!_ -- -L!-L L ..... -
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been expressed in otb« parte of lndia, ~ith. regard to tbe .. altimRts 
issue of that Commission and, what is still more remarkable, in regar•l 
to the good faith and ainceritJ of the . Goverrnment of India ir. ap. 
point.ing it.)( I confess that sine~ my arrival in India notliingo hilS 
filled me with aooh astonishment, r,O)l;hing bill so disheartened me, 
notbittg has mademe'faelso decplylio~ g~at are tho difficulties of 
Government in th.is countt•y, 88 msinuations which bl\ve appeared in 
certain organa of the· Press with regnrd to this subject. When the 
Government of India hM succeeded after m11.ny yea.rs of pet·sistent 
effort to obtaining a re-exa.mina.tiou of the conditions of the Indian Uivi] 
Servioe, it ill indeed a matter for surprise that. tbere should be ·fon11d, 
I will not say amongst yoa, for I atn ·happy to think that you hav~ 
repudiate~ BO wnrorthy au insinuation, . but, amongst some of thos~ 
who represent thetnselves as the guides and leaders of Indian puhlic 
"IJinion, men 80 incapable of appreciating what baa been the charo.c· 
ter of Eu.glish,&tde and of its English)'epresentives, as to assert in 
the face of their oountrymen that; the only object of the Go\·et·n· 
ment. of India in appoin~ing the Oivil Service Commission has · bee11 
to deceive the people of India and tG res<i-t to a base, mean; and 
abominable trick for· the purpose of . restt"icting still further the 
privileges of those whG are 80 justly anxious to serve our Sovereign 
in the Uivil Service of their ootmtry.jGeutlemen, I say again that 
amongst the. many disheartening ineidants which I have experieneed, 
nC>ne has more pained a.nd surprised me 'han the disoovet'f that men 
who profesa to be the representatives o( educated publia opiniGn in 
India should have conceived tbe possitiJJI;y of Her Majesty's Govet·n
rnent at Home and of the Indian admiilistr'a.tion, conspiring to pass 
oft .. fraud ·uJ)on their native subjects. ·. I nOW proceed, gentlemen, to 

examine the varioll8 eug~tions- whic~yo~ ~ve been good enougu 
tO make to me in 1·egard t.o the composiUori of. the Commission; and 
in the fil"llt place, I must remind. yo~&, t!.ttat a Commission ill not like a 
Parliament. In a Comwissiou.,.iu order to obt.ain a proper· represent&· 
tioll of the interest. likely to be &!foot~ it is not . neceSBilory tha.t it 
should oonaist of any fixed proport.ioll ~the representatives of those 
interests. The Commi.asiou. itself is in a oerta.in sense a jt>dida.l body. 
It is desirable of ooorae tb&t it abou.ld ~ntain men 'well &eqllaittliud 
wi&h tho aubjeot and oonseqneotly that i' should ·be oomposed of per· 
eoua dt'&wn from the various classeso( the oorom11uity but too real 
represeut.ati vee of 'be dilferent viewe and inte~esta likely 't.D be a.f
l~d by tbe results of 'he eDqui17 are tbe witDeSIIeS emmiued. be.fora 

it. It did not aeem lle<Jeas&'7 'herefo"' tct us, or to the authorities a.li 

Home, that in the OOlllpGsicion of the Cu~roissiGil we should 'be alto• 

goth"' &lliJed by prineiplea Cll (iOOgrtoph~ nprQIO!l~ .MQJ"eMer· 
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you must v.lwaya rem11mber that for practical purp.osea it is e~sentia 1 
t.ba~ tlui Commission should be "cf m:.nageable · dimeu!ions. Tbe Go • 

VPrnroent of India orginally int~~ded that it should only consist of 
twelve members. That is the usn"! nutnl.oera and it is the nnrohet• best; 
suited to the carrying on of the practical work of the Oommissioo; but 
()u the other band there were ot;er considerations whic~ induced iu 
to enlarge its number to sixteen.'l. So far as I can mnke out. however, 
you wish it to consist of twenty· or twenty-hv~ members.. I tellyuu 
frankly that I cannot consent to this propos!\l. , So large an incr~mse 
in the numbers of the ·commission would be certain to interfere 

·with its practical efficiency; and it was this consideration and this con. 
sideration alone, which indaiced·ns to omit from 'the Commi~sion a. 
representative . ofone of 'he most respecta.bl&, most; intelligent, and 
mosb loyal communities in this country ;-that is, of the Pa.rsi com· 
munity; .Unfortanately, thereis'no Pa;·si member on the Commission: 
a fact which I much regre~. · Tb.iil,' gentlemen, I am B!lre you will ace 
that we h~~od · good and suffieienli1 reason lor not · enlarging the Com. 
'niissiou.-JI.think this ~s the on!! r':acticalsnggestion. which yo~ h~ve 
made; lfut 1l yo11 constder who are·the members of · ths Commtss1on 
you will find that it is constitoted upon "hat I may call a most liberal 
basis. Does the1-e exist' in Indi~ a man who possesses -more justly or 
mlll:e completely the confider;ce of the natit'e ioha.bita1its than Sir 
Charles Aitchison P · Then again we were reco'mmended . by the Go
v~roment at home tci put upon the Commission an English lawyer. I 
immediately suggested tha.t Sir Charles Turner should be senli out to us, 
as I knew there was no man who more entirely possessed .the_ good 
wili, affection, and confidence.of the natives of India.: ·we then re
ferred the nomination of the othir members. tQ the Local Goven•m.snt• 
as was our duty.' 've' appoiuted ~n Erirasian, because the Eurasians 
are a community which for sper-ifl reasons ought, lthink, to be given 
an opportunity of ba_ving their Flaim&beard. Further, the -~ecretary 
of State gave a pledge in · Par~~~ent. that . the uncovenanted Civil 
Service il~ld be represented ;_and a member of that body was ac-_ 
cordingly added. When therefore yoit come<,_ to see the motivee by 
which we were guided, and the oonditions and restrictions under which 
the Commission·. was instituted,· I think you will ~mit thalt the 
interests of all concern~ have been carefully considered . 

It now only remains, genne~en, for me to refer 'o the ~ncludizig 
puoagraph of your addrel8. -: Wilen I wu aa Madraa in the early part 
of &bis year, it wu my pleasing duty to announce to the gentleme11 
who were good enough to welco,_ me to •he capital of a hac Presidency, 

' ShM Her Majesty'• Goveramen( had determin~ to appoint a· Cora
aiaaiou for ~ plirp~se of \e.uamining the conditioni awl open~ioa 
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of ~orne of our adlllinistrative mooqiqery. In making that a.nnounce· 
mcnt I expresseq my deep satisf¥Jtio~ at the course pqrsqed by the 
Home G-overnrqent.f;_ Althougu the shortness of the tillle which I i:J~d 
bl'en amongst you had prever.ted Jlle fr·qm studying as fully as I COtlld 

have wi~hed 11>l! the various important questions connected with India•~ 
,administratiol). ; yet it was obvious to me, as I then stated, that sine~ 

t"Qe time of Str Charles Woo<l af·ea.t change 4ad taken place in the 
c,omlition of tl~e country : tl:jqt higher educatioq had ll!a.de considera
ble strides ; that there is now amongst you a large null!b<~t· of educated 
men of great intelligence 11nd ability; that the iqtelligence of the 
educated classes 41Ld largely "xpanded; and t4at there \fa$ no lessoll 
more fol"'..'ibly t.aqght to Ul! by History than t4at institutions ought to 
be made to keep pace with the progress qf events, an<l Qf a country'~ 
int.ellectua.l development,X'.:Filrther than this, I said, I wou~d not go, 
tirst of all because I did ~;~ot t;hin~ my limited experieqce entitled me 
to pronounce a more delinite qpiwon, but principally for ~bEl obviou~ 
reason, that from the moment Her Majesty's Governme~t has announo
.ed that an enquiry is about to take place on any importJ!,I)t subject, tt 
becomes Qy.t of ,the question f9r tq.e GovernJllenL of In<l~ to comUJ.it 
ilself pren;Jatnrely to any opinioq. or line of actio~!- in rega.rd to the% 
To make therefore, a pror;u>q.noement 'q.pon aq.y of tlje que!ltions tq 
which yQu have referred, ,-onld be not only inoppqrtune, but, as 
~ a.m Slfr8fOll will understa.y.d, absolutely and entirely impossible~ 
This, however I will ~y, tha.t from fl.rst tq last I have 
been a strong advocate f<>r the appointmell-t of a Coll!mittee or a 
Commi$&ion of this sort ; ~y.d tha.t when succeeding Governments in 
England changed, I have on J!&Ch oocasiqn warningly impre~sed. qpon 
t.be Secretary of State the necessity of per~evering iq the nomination 
of Lbe Commission in qaestiori. I am happy tq think that in response 
.w m:v earnest representations on the sub~ect, Her M.a~e~ty'~ -present 
ministers Lave deLermined to take a.ctioq. In the sense desired I 
consequently do not reall:v see w4at more during the shor!; period I 
)lave been amongst yol1 the Government of India coald have' done 
for you} The most jJDportant and most b~rning qaest.io!i which. was 

,.-vetoally agitatiug your minds ~114 was being put forward by th~ 
Native press, was the alleged inj ustlce done tc. •.he intelligent educa.t
.ed native classes of this ooantry iq. ~ allowing L~em adequ&te em
~lo~nt i~ the Publio Service. I do ~t think you can point 9nt t.Q 

,me any otber question whic~ $0 OCJupied public attention, or '!&II 
.Dearer to t\le hearte of your peoP.l!! .. Now, the d00r to enquiry i8 
ppened, and it only remains for you by tt~e i~telligence1 therefore, and 

jhe logic of your r(presentatiollS. and of the evidence you may be ~Lie 
"aubm.it. t.o ma.ke g~ \I'Our Cli.88 {11.11d. if Yon •noceed in tlnin,. ""· 
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~11 1 · f!MI • •Y is; that nobody will ba . bett.fir ple~~ ~.a.:: -~yself. . h 
- re,zard' to the ot.hel" mattE.'rs 111hicb have. been equally p~minent.i11 

you't pewepape'l'!!, and in your addreslifls, aud :which have been s< 
ctoiM!t11J1tly .discaesed by.:.your..associations, I bave.also done m;y hesl 

, .. •o ~C$1re for .you llll awpl.e i11vest~gl\~n. 
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A bout tb·e clos~·· of !tiarch 18'8 s·,. th'at is- about t'he· 
!im~ Lord R-e;ty assumed th~·reios of· government i"a 
fhis Pt·esid'-ency,·o. smatl brochure, corumon·Jy known as· 
r Thi6 Red Pamphlet" owiiag to' its- cover being 
redaap$ design-edly bloodc.ted in- its-colour, was pu·blish
ed·in' Bombay, in whit!h its· anonymonS" writer d·esctibo~ 
ed in very fot·cible and perh'aps somewhat sentsatiotial 
l'au~u·a~e· the _straits to which "' the·· cru·e1~·, grasping 
and relt:mtless~'. (orest po,ticY. ,<>f Mr. Shuttleworth·,. th:a· 
O:mservatot· of ForestsN. C1(cle1 had redu·ced the Tha.t1a: 
Ray at.· 'fhe bror;hu1·e· was weU-timed to, play. an~ 
i'tupurtant part in the for($t history of Thana ;: for 
immediately ·after its pu·blication the whole question: 
of fo'"cst "admin~stration· in Thana c~nue in· the uaturat 
comse of things before the Bombay Government for 
review and diRJ•O&al with rererence tio the exhaustive 
){emoria1 to the Marpuis- (If Ripon- p1·esented ill' 1884 
by the Thana ~orest. Association,.: a detailed report 
upon which Memorial by .Mr. I..och,. · then aeting Col. 
leetor of Thaua,. was submitted to the· Bombay Go• 
v~ruweut early in Aprill885~ And it is quite proba
ble that but for the opportune 'publication· of the·,., Red 
Pamphlet,'' the Memorial would have been disposed· of 
iu the usual fashioft .of red-tapi!!m. At thi's )unctul'e1 

as we have sa.id above, Lord Reay became Governor of 
Bow bay, and this- circumstauce oontributed not a little 
to the turu the affairs went destined to take. Frxsh 
from the free a.Lu}l)sphere ot his dist:mt western homei 
and quite uucoutawina.ted by the wmal stock prcj.udic~• 
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of .an unus~ai}y. ·str~n·g b!lre~~cf.acy; his Lo~dship 
brought a vwg1tn JUdgment. 1f .we may use such an. ex
pression, to bear upon the intrica~e problem which im
ruediately came befote him for disposal, and. it would 
seem:- 'that having been· considerably· ~truck by the 
perusal o( the" ·Red Pamphlet,, he·. made up· his mind 
at a very earlydat~ to appoint a· commission of Inquiry 
into the whole qQestion of forest administration. 
· .. · : A./ Commission .consisting-· of seven membe~s, 
including the Chai1·man and the Secreta-ry,__:..two tone 

·Europeao· and· one . .Native) Revenue. officers,· two 
·Forest. office~s; and·~ t't'o;n?~';official gen~le1!1en. witll_ 
1\fr. U. W. V1dal1. then~: ~ctmg· .Collector o\ Thana, ns 
Chairman,~was. a~cot·diogl_y appointed ori ·-the· 24th 
July. 1885 to. inquire into the forest grievances not 
only of, the .people of th~ Thana district, but_ of' those 
of the whole Presidency: and_ with 1\. view to mark_ 
the. great importance aUaehed ,by. ~overument to this 
inquiry, His Excellency the Governor for1tM.lly optmed 
the Commission in the C9uncil .. Hall at Pooua on the 
'.i7:th Aug-ust follow!ng ;- ,; hf ~he_ presence of a large 
DIJmber of.European ar.Hl.Native gentlemen ioterestt~d 
in the proceedings."- II'\ his 'speech· .His Excellency 
told the publio., (a) tha$ ":the members of the Cuau
missi_on .who l·epreseot th,e pivil Service are not acting 
i11 any. way on: th~ Commission as delegates pr_ represeu
tatives of Govermueut-, f;,uthave been appointed to give 

·their own views~ the re$llts' of their own expP.rieuce'' ;· 
(b) that the chie( object povemmen.t had in ~jew in "P:. 
pointing t.he Commissi<HJ was u to substitute cooperation 
for autagon_ism, confiderf:e for -a. istrust~ conteotmeut for 
disturbance"; and ( o) }.~hat the Commission was to 
'' take for granted tha~ ,•t. is the .firm. determination· of 
Goveromant that whr·rever free-graztn~ has been law• 

· fully enjoyed, it will be ~ontinued by giving a. full equi
valent iu all those case~ where the area hitherto used 
bas been absorbed • ., -' His Excellency added :-:-"Your 
COmmission will fulfil the mandate coutRiued in tl1e 

-. ~o~erowe~_L R~s~lutio~ of ~uly· __ 24, _w,hamit;1:~:d_ by 
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a1;,, extrant!OltS in'luence. • ~ * · • This Commission 
wiil strengthen, not w"aken, the' ultimate actions of 
Government. It will uphold law and order; promote 
one of the chtef el~meuts of agriculture, namely, goud 
pasture; promote harmony between the adrnini'stm
tion ·on the one side andthe people on the other, 
lvhose intet·ests will be. a.bly t'epresented 9n this Com
mission, not only. by those whom they will pet"https 
ll.JM8 'especially consider as their· rept·esentatives, but 
al~>o by officials whose desire I. ~n.-•w, from personal 
ex.pclrience, ·it is to prese1·ve to :the people p1·ivileges to 
which naturally they attach g1-eat · value. You enJoy 
the confideoce' of •Govemment, hut YOUR LABouRs~ 
GEYTLIUIEM, WILL, I. AM SURE,il GIVE YOU. A JUR'I'H~R 
'l'ITU TO TH~ GRATITUDI!: OF THE PEOPLI!l OF THI!:. PRE· 
SIDENUY :• 'Such were the objects which Government. 
had in view, and such the hopes entertained about the 
e\·entual results of the inquiry; and we have now only 
to see bow far the Commission has fulfilled the oue 
and realized the other in . the. published report ot 
their work now lying before us. · · 

Shortly artet·-in fa.ct. t.htl day after its formal 
opening-the Commission was directed to confine it~ 
inquiry to·th$ two North Konkan districts of Thana. 
aud Kola.ba; for it was believed, as stated in ·His Ex
oolleucy the Governor's opePing speech, that. dbtl\iled 
recoanmenqations by the Commission on the situatiou 
of the said two districts 11 wou~d afford ·scope. for the 
examination of nearly all Othe que&tionll with· which 
Government had to deal." The Cmnmission t'"eceived 
from the said two districts (Thana. 436 and Kolaba. 
1G8 ) 604 petitions settiug forth the •lomplaiuts ot" 
their sigu"tories in respect of the local foresl; admiui-· 
stratiou. ·. The Commission received also 92 petitious 
from eight other di~>tricts, • · of which si ~ be 

. • The petitio111 from other districts were ~...;_Poooa 35, 
Ahmednag&r 26, Kh11o11deish 11, Satal"8, Shola.poor:, and Nasik 41 
each, in &II 8~ from the Northern Circle • and -& each fro~ R:~tna· 
giri awl Ka.n&nl of Ule So~tl.e'ru Cirole: . It ah~li·ld be remembered 
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longed to. ·the N<Jrthern,. C~rcle ,a1'td :two .to·. t·he 
So\lthern .Circle. · ';l'he worlt .of taking .e•~dence ~ 
.gan on the lOt~ D~ember 188S, and €mde<{ 0•1 !tlle 
:Srd Sept.eq1ber ;1.886. · l'he wh<l!e .of 'tb,, .. ]lQ.D offiicial 
.ev:i~ence -;lo4 a ptlr~ of the o$ciaJ .evidence wu ,takeP. 
at convenient centres' io ~he tw~.4istricts •.. ~~e meet.. 
jng.s of -t.he Coq:u~i~ioo .were .ope~ -~.:~h~ P\l~ic6 · ~~~~ • 
,the local meetings were_. we are . .told .ill ,t~e o$ci~ 

. r-.aport; ·" nu~~o~ly ~~n(le.d bs a.ll cl{\SSea .of ,th• 
I . ~· . . . . ,popo atton~ • ' . .. . ;· . . •· . .. · ·. ,·,. . ,. 

· · ·. :rhe . RepQI't .oJ ~he· .Comn.ti~Jsion· .wiUl its ,thre~ 
.:W:olumes of Apperidice~ hp.s been ~ow. before \111 .for ~& 
'few ~eelcs~ a.nd w• propose Jo hrie~y .te.v,iew .it -in thes
.pages.. Tqe ~ep01:t is; ped1apa in a technicl\1 sense~ 
,U'l~niqtou,, •Itbl}gh ,there ar~ 3-ppe\lded. to it .minlltea 
· by.thre_e members of .. the :Bo':llruis~l~~. viA· ¥r:• R. Q. 
· W ro~gb.ton~ Dep~ty C<Jnaer,vator of rorest:~. Poon~ 
-District· (formerly of Sol.\th Tha~a. Div.ision ~, Rao 
;Sa.hab ]}amch~ndra Tcii;nbak Acharya, l\ll~ ~q.. B.aha
A.ur ·• ~rish~aji . I,.a~sh'Qlan 1,i ulltat:. , Jn ~be :a,epor~ . 
.these q:tinutea ~re ~o~ ~e!iqribe4 ~ ~ninute~t of.di~~n~~ 
.b~& ~ minute~·~£ thos~· ine,wb~~ 'fl w.bo · have th91lght 
jt ~ece~!:Lry to recor~ independen~ ;re~arlra.o•' . J;.,ik~ 
·;the ~mple_.. innocent Jitt;le ~aiden ill Wordsworth'"' 
.celebt1'~ poelll, :~· \V e ftfe :seven;~ wh~ i~ .her i\lno
_cen~e ~nsist.ed nroli including he.r ~eceNted, .~rother, 
.a~d.. siste~ \ll her.: .. ca~cul_~tion_, · .th~ · :Col\liuisi9~e11\ 
,appoo.t to ~~_unwilling to rec~qi$e tpe ,fact ~~at ,tQey 
.are not .n ~e.v~nt' i, e •. that· they .,.re .n~ .~naniqtous •. 
. Be t\l!'t ~- ~t. Wlli, w~ cal! .~9t .qut. jeg~r~ ·~~e~e .lOi
llute~ !lS qu~uf_~ of 4i~ept. f.tom ,the genera).,epQrt o" 
.the hppqrtan( point$ p~~~ic\l.~~l.f ,ew.~~ie~ i~ ,tpem, 
:.as we ~>ll~U J;ho.,- later p~. · · . · · _ . · · 

. ~- 4-t Jhe v.e.ry outse.t ·.it .will- perh~tpll be better ~( 
~· a,.y 1:\t once JP¥ lYe. r.eacl ,thiJ .i:ep~r:t .l"'it.~ jt~ .a~ 

J.W ~q]aba ;"llntil ,Te~ rec;enily !orml1d part ,of the .~ !)rtbern ,Cir
,cle.. ·· ~t would thua 'lt'4lDl .ibM forest- administration .in the ~o~ 
,them Circle laaa been more anoooular ~!.D ia the other CU:Cie. ; 
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peo<lices with .very mixed ~feeling~. ""~ that it is im., 
. pns~ble n~t .to be struck with ~~~highly unsatisf'l·~~ory. 
chMacter o( .11ome of the Pflllctpal reco(llm.endauou~ 
contained therein. We regret ior m'ore reasons than ou.q 
.that .there sho11ld have beer.1 any gro~u~d lt!f~ for s~ 
!L remp.rk in regl\}·d to the wor~ done :by the seven ge.u..~ 

,tlenaep who formed the Comwission, J.nd tharl whom, aq 
{ar as.we can se~, it woul4 not bo possible to bring 
-~nge~ber' other JJeven mel) m(~e cof)lpetent to suggest All 
~eally .Batisfac~ory.nwdus fJpcnwdi. And it is griev:ot.t~ 
,to ha11e to thi~k ,tha~ the forest Cot\lm~ssion .will ha'·~ 
,eventu;dly and at .no very distant dfl.te to ~be rl\nked 
,along .with· tbe pow •~bortive ani. corApletely dia.
.credited 'l'han~t J'orest Cooferpnces of 1882 nnd 1883, 
:which 10ore thi\n anythinf else· are principally, if pot 
. solely, xesponsi~Ie for the ~isting unsp.tisfaci;Qry stat .. 
. or aff'l~i·~· It\, pllrhaps ~ot genera.llf known, thoug;l~ ~ 
1it ia aP .indispu~ble fact. that Mr. W. B. Muloc.k, 
who -..,t,he theu .Collector of Thana w'p.s ,ex-officio Pr:e~ 
sideut .of t.ho 4Conference of 188~., ~and Mr. 1' • .0, 
Mac}ren.J;ie, who u .the then Collector of Thana w~ 
,ex-o(P,cip ;PresideQt of the Confereuce of }883, r.e. 
gretted their havipg sigoed th~ reporta qf_ the s~i4 
.two tCo4lf~rencea ;tespectively b~fore th~ 1proverbial 
:inJt ,waa ~r,y.~ Tbe.other ltevQn~e Oflice\ll too,- wbc;», 

• ·Tbe .Rrportqf.~e Con{e{enc:e of ,l88.2, .thq11gll signed lin 
10ctober )882,;was not,eql}mitt4d ,t.o,GQ~emment 1by ¥r. Yuloc.lt 
.~.all.bnt by his -.~~Q81;Qr' llr. -~kt;llzie,W Apr\llBa:J or th~ 
~bout.. ;~ .. Malock plainly wanted .to ·baqJc out .of i*- Thisll~ll· 
.~lop..~~,klay ia,beli~~~~-·P ;ha,~e j)etl to aoq~.e llo!lJ;iq~.qaiQll& cOn-.,.. 
~nde~e between ~r. ~a.loek and llr. ShJltt~wo~, a faot of 
~" hic!s, ~\"tn-nment ~mil to have .beea ign9QP.~t .tvben.it .. ll&bctionN 
'foe t'81:9!p~•;ndatio~¥~9f,thd Cppf~nce. 4a ~e_ga~ ,the Report 
,of theJI800Jld Coufereq~, thoa,gh it waa promp~ly ,IIIQJllitted to 
.Q-o,emmeut, it iJ ,widely belillled that :Mr. _lfa~:;kQqzie Mt h\~
Jitllf.oonat.raip.ed witbiu. a mont~ ~ &ubQlit a.countQt-~pprt and.~ 
,warn Governraent against ~pting t4e recommcpgatiqna of tbe 
~ncl Conferen~. The ,wacnin,g wu ~oceremoniowdy cli.&rega.rd· 
,eJ, ~!1 tvit.pia ai~ ~ont.hs M!"- !fack,enzie l'U ,.-emqv~ fro~ 
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tonk patt 1n the snid two . Cof.'ferences1 may ·have 
simi(;u·1y regretted the ·part they played or, were re
fJt!ired to pl;~y in· them~ ,·The ,only officer who nl 
.eourse does not 1·egret the pl\rt. he played in both, 'and 
"'ho perh~ps glories io .tit» is Mr.· Shuttleworth, the 
Cun"ervator · of Forests · N: C.., whose one~sided . ad. 
vocncy and counsels ' practicl,l)y arid for the time bein!.( 
.d,'tmiullted the~ proceedit•w5 a.nJ the ultimate· decisi1lO 
of those C<mfereuce!!lo · The ·Report· under revie,v pre· 
-sents ·a. similaT spectacle, and we are greatly tnistaken 
if the day is far di;'jlan~ ·.when, l·ike Messe1·s ' Molock 
aud Mnekenzie and 1 the other Revenue Offic?ers wh() 
took pa.rt in the · lorem"ent;mi~d two Corifere,ices; the 
President and other members of the Commission, wiLh 
the exeeptiqn, of cour8e,··of the two Forest Officers, 
wiU. exceedingly' tegret their ha~ing submittetl such 
reconuuendatious · as those · embodied in the Report 
before us. · It grieves us exceedingly to. have tO make 
such observations, and we are fully cmiscious ~lso .of 
the gravity or the &itliation i but we feel fully persuad~ 
ed that no ·settlement of the Corest ·question in the 
North Koukaq districts, and others· similarly circurn
stc'\n·coo, can have the _slightest. c;hance of permarience, 
which is 'vitiated, -Iik~ t_he report before .. us, bj the 
omission .t9 make ·a reason.ably adequate provision· 
for the tnore important agr\qultura.l iutea·asts at stab. 
The Forest Comruissionel"ii itt-their., Report say:--." H 
is probaple that for a y~~r. ~r ·two this pew. system 
will be looked·. pn with; some ~uspici_on. and .qi~tavour,. 
"s an innovation on .foa·mer customs. We need not. 
here repeat _the very strong. ·argument.~ in its ~avour 
as compared with the old. system, or the nec~s~•ty or. 
making the local- population und~a-sl.and . tha~ at. as no~ 
tn~rely an elpea·iweu~ like the- establishment of 'h& 
ngricultun\1 depots, but. the only way in which for th&. 
~uture they will be allowed to obtai.u timber and qre· 

Tbima, 'becailse he opposed'' ih8 domiu~nt fo~eali policr GJ the 
l.nn.:.t r• ·;7 

• · - ,_., .~. • .... ~- ;_,· .t: . • •. - .· • ._. 
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wood fc·om the fores~." The ·members of the afi)re
said }..,nrest Conferences of 1882 knd l$83i when tht::y 
si(J'ned their respective reports, must have deluded 
t}~emseh es with the same bop~, :wd,.inspite of the' 
-o\•erwbelmin~ evidence to the contrary, some of them,. 
1)ttrha.ps st.ill to this day, entertain a similar· delusiou. 
\Ve believe a few year's. exp~rience will t:nffice to 
1'ihow conclusively · that the. ·Fo.rest CoJu:n.ssiuners 
llave as little reMnn to claim iuf•llibilst.v andi; finality 
to the proposals they have now put forw)))Jid as t.he 
llJt'lllbers of the two :Forest Courereuces hadiiu favour 

. -of theirs: 
\Vith tltese few preliminary remarks w~ shall' 

now prC'ceed to the painful tal$k <l criticis-ifl'<J the Re~ 
1)ort of thoJ C~tmmiss:ou in detail. \Ve shall, howe\'el·, 
£rst pr:eseuL the reader with a suuunary vf' the J'eeOJtt

JJJendat ion I! of the Comwissiou under variows. heads, so 
that the reader may have at one glance 81 fair idea of· 
tllf• pri11cipa.l_ features of the geuert~-1 soll)tiou of the 
tutricate prohlem as recommended by the Commission, 

( 1 ) As regards graziug_ the Commi~siorr re--
oCOUHueuds~-

• ( <t ) That th&- residents And cultivatorR ( whe
ther res1dentR or not ) of nll villages iu the ThaJH\ 
and Kolaba., di-;tricts from which waste land of 
auy descriptiun has been 'takell in formiug foresb' 
Lloek~ shllll be allowed to grnze their cattle free 
in all part..s of the forest block, whether within oF, 
with..-•ut the limits o( their own village, which a1•e 
1.10t elt,s<.,d for purposes of forest conseruncy. 

< b t That while catlle should be rigidly ex-
~luded from the closed compartments of forest 
blocks. all the year rtlund, no close season shouldi 
'Le fixed within which cattle e11titled to fre~· 
graziug should be excluded fwm other portiou&' 
.of the -forests. 

( c ) That the practice of annual auctions of 
,.grass &lid graziug in forLats1 exctipt iu the . case 
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. ()( .r~~l'fJ"f~l'uabl';ku;~~s: sh~~~·a:·b; diitc~t\tiriuect 
eveh lo t4·e ca.~~· of the elo:;ed portions of fores~ · 

( d. ' ·. That all owners of cattfe, · t>ther than · 
reside~fs aiid cU'Itiyators· of fi11a~i'es \vhieh ha\'e' 
conlributed.l~hds .to fore!Sts, shaU as a rule pny 
· modea~ai e lees fur the pri vil'ege . ·of gmzirig ini 
fo·rests; · p~·ovided ( 1) that whe'l'e profision hks 
been made at the ~urtey for the resideufs of "ohtr' 
\!illage to· grllzEr their ;cattle ft'ee ~ the g·urcharaw· 
land o'f ah~thet i -.~illagli; and .alny pettion of. tJle . 
mhd. Qo assig'ned has been inch.jdl,d •in any forest. 
b!ock, • ihe residents.· o_f ~be fo~r~a: ( pon-for~s6 )'· 
tallage should have ·th~ 11atne pr1V1leges~ a~ 'regardtr 
free-grazing in! the. unclosed po!-'tioh o(the block,. 
As are given. to the residents ofthe·Iat'ter (forest)' 
~illa·ge i and f ~)'that ·eten aboufd · 110 such pt·o_..' 
Ytsioo• ~'ave· . b-een :made at tBe · survey for the·
el\ttle of 'bn·e vNinge,' 11ow a oo~f.Oresl village,·. to" 
J!l1\Ze free. i'tr the gurcharaw · lauds 'of another.·· 
'tillnge, 00\V ai forest village, da;tus of this uattk·e~ 
founded on- the insufficit>ncy of pt~atul''J;Ce wiihiu. 
~cal limits nnd former ·Jong.::el'!tablished custom,.. 
should be ·inctuired into, a~d that if such claims; 
ltre admi~ted1 and. the area or any portion of the· 
area to which .. the claims· relate. is· permanently 
.retained in Forests;·. the residents and cul'ti~~tors· 
of the claiming -villa.ge--should b~ . allowed to· 
graze tbeit• cattle rreEL_io the unclosed portion of 
the bluck in 'whicb any. pat·~ or 'the land' they 
formerly used for t.his pua·p~se has been included.· 
· (e)' .. That subject to anj rules under the Land• 
.nevenue Code foj ithe · preserv~tit>n of, . ta·ees·. 
therein,· all lands assigned. foa· the free:-graziiigo£ 
village cattle and ex~lude& .froiu ~ore~ts shall• be' 
le(t .e!tt.irel)'. to' th~ care,' of .the. villag?-' oom-· 
mol'utaes, aud tha\ no measures fot uuprovmg· the 
grass supply i'D such' lauds, involving Lhe clusurt~ 
of any portion of the area, or the . excluMiuu of 
cattle 'a't putticulat lt:UOU!t of tho year, 1:1ball b.,· 

. I .. 
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undertaken .without the .full concthrenc&' of· the 
. , villagers concerned.• ·~ . · · • . · · . . 

Such are• the princi~al recommendations of the 
Colllmission· under this· Leadin~.. There are others· 
providing for the resena.tiou .of power to Government 
to limit and define the number oi cattle. entitled 4 to · 
free-grazing, for giving the Collector of the district 
an influential voice io deciding what portion and how 
ruuch 9f any forest block caa be closed against graz
ing, &c; but .we need not pallse to specially . note 
them here. . · . · . - . . . 

(II> As tegards timbe·r~ ·firewood abd bamboos 
the Commission re·cOinmends.: .~ . .. · · · '· 

(a) That special dep~rtmental cuttif!gs ·shall 
be made early ia each season. in the 'different 
forest blooks to supply tha timber and firewood 
demand of all t'illages deptndent on these fo1·ests~ · 
the Letter class of firewood and all wood suitable 
for building and agricultural purposes · being · 
stacked in convenient places, and all branch. and 
small wood of two ioche& and less in diameter 
being left on the ground wherever the trees • are -
felled.· , - . . . · • _. 

( b > That all branch and small wood left on 
the ground· may be removed without any .pay
ment by all persons who ehoose to take it for 
personal consumption or retail sale throughout the 
dis~rict; larg~ municipal towns being· "e.i.cepted. · 
Such wood is not to be expo1·ted from banders 
or railway stations. llead-loads of such wood. 

- t.·heo taken to large municipal towns;. shall be . 
charged a fee of 6 pies or half an . anna per load 
without any distinction as to whether the· head
load be carried by a man; woruan oi' child. 
. ( c ) That such wood ruay be used for • Rab 
purposes if any oue who takes it chooses to do so. 

(d) That the better cla$s of firtHV(lOd st;tcked 
should be given to all resiuouts of fore~ot villages, · 
aud of villages whosv UQUU<l.u:ies touch the 

2 
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- bounda1~es of forest -villages at S annas per cart 
. load, while others should be cbr.rged 10 annas per 
ear~-load. : Passes should be .given freely to. cover 
all wood so bought when -in transit between • the 
coupes and any village in; the district to which 
the purchaser may wish to take it, export passes 
being of course refused. Local industries, such as 
_sugar-boiling in the . Basse in Taluka, _· should be 
supplied with the necessary firewood at the latter 

-rate. · . 
( 6 ) That wood suitable tor building and agri .. -

cultural purposes should be sold at prices, varying 
according to_size a-pel quality of wood, from Annas 
4 toRs. 1-4 per pole'in the case of teak, and at. 
prices simil~rly varying from Annas 2 to Rs. I 
per pole in the case o£ jungle- . wood. i. e. wood 
other than teak. :These rates- ·app-ly o-nly to re
sidents of forest ,,,Ilages and other villages whose 
bounda~ies touch t~ose of forest villages, other 
-purchasers being charged 25 perceni more. . 

(I } . That residents and . cultivators of forest-
. villages ·should be: allowed to· remove from the· 

unclosed portion of the forest blocks any bamboos 
they may require for personal use only without 
any payment and. without any passes. All other 
local residents .sheuld obtain them unde-, the 
existing permit sy~tem _!lot· fixed rates. 

· <g) That the presenf privilege of colJecting 
• dead-wood from forests enjoyed by resideats of 

forest -yilJages and wild tribes should be discon
tinued, discretionary power being vested in the 

. Divisional Forest Officer to allow it under very 
-1pecial cii:cumstauces, and in that ease under very · 

li!trict supenision, in particular forest areas where 
such supply is known to exist. 

( .h ) 'l'hat if the small and branch wood ob-
tained from special departme11tal cuUings for local 
supply be found insufficient for the purpose it i& 
intt~uded to serve, a ~peeial resenatio.r.a should b~ 
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made . r~ a.tl ~on.tra.cts for. firewood ~uttings fot 
. trade, binding the' contrl\ctors to leave all such . 
wood on the spot for local 'ulie to be rem.:>ved by 

•an people who ma.y choos~ to do so, for personal_ 
consumption·or retail sala,·as described above. · · 
· ( i ) That a similar provision. be wade in such 
contracts, if necessary, .to. obtain a full supply of 

' wood suitable for building and agricultural · pur• 
poses for locaLwa.nts. · · - . ·. · · · · , 
Such. are the lna.in recommenda.tiomi under this 

head, and we are confidently and in all earnestness 
and sohriety assured that' in making the foregoin~. 
niM recommendations the_ Commission has_ been guid-. 
ed principally by' twa considerations. ·. The Commis-, 

• . • .. • t.. .- ~ • . " tlloners say:- . · ' .. . · · .... 
' 6 • :· t • . ). . • ~ ' 

. We 8118ume in the first piace, as the evi-00~ fa.lly j~tifies us : 
ill doing- . . . ·. r •• ~. ·. ; '. ~ 

.•. , . l 

( 1 ) Tha.t' a. 'certa.in proportion of the popu;Iation o-f the 
Konkan districts.requires, but can not pay for, 1 firew0ocl; and that 

· ao 'lcheme which i>resnmea that this 8ectioti of the population can,. 
under existing conditioll1i, be ma.de to pay for tllis oommodity ~ 
lotMI81' ltr~ly forest reguJatiom may bt en.foroeil1 is, having· ~gard 
to former !!li81iGDis, either practicable or illSti. · · ' ; 

. ~ .... ' ~-~\1 .• ! •. '!' ~ 

{ 2 ) Tl).a.t there Is a further pc>~ation whose· c1iia( 111ean• · 
of livelihood dep4'u.d OD ~he oollectioo ani). sale. of hea.d-loads- of 
firewood, and whOse wants' ai well as those of the elassea who ins 
their" tom depend on .them. Jor their supplies,.. mUBt be a~l!l 
providell/ oJ~>. · . . .. · • ·· · 

< ' 

·The .other two assumptions· similarly made areo 
( J ) that " it is absolut.ely necessary for the proper·. 
preservation of the forests that all irregular· exploita-· · 
t.ion therein of either dead-wood or ·live-wood . for 
timber and firewood must be effecttia.lly prevented," 
a.nd ( ' l that ~ the unauthorized export of timber and 
firewood obtained at favoured rates for local supply '" 
should be prevented " by amendmg Section U of the· 
Forest Act 'o aa to bring the tr~ produce of occupied. 
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]ands under the ~me. oontrol -in transii as all other 
. forest produce." · _ . . . , ' · · 
· · · ( III ).""As 'regards the supply of /lab' materials 
the. Commission recommends :- · . . . · · · 

. ( a,> ~That all resicleQtS. and cultiv;ators or 
forest villages be allowed, to lop certain . specified 

, trees for Rab hi all ~pen· compartments o( their· 
respective for.est blocks: . ' . ' . - • ' ; . ' ' ' . 

·. ( b ) That thifl privilege_ l?e allowed for some 
.specified time, not -less than t{m yenrs at least, 
after the expiry cf which the· whole question of 
Rab supply _shou~4. be rerjewedde novo. . '' -
(IV) As' ·r~gards · mi~_or,_ forest produce ih&_ 

Commission recommends;-··· · .,:· · .. 
. (a ) . That no article.s ~£ mioor forest produee 

.. other .than tHose for .which. there is a con~derable 
export demand, and for. which the-local demand, 
if any{ ()an be~ fully satisfied from. other. than 
forest. ands, shopld be strictly reserved, . - .. 

( b ) - That iJ:\ the -·interest~~ of the wild tl'ibet~, 
if for no other re~son, departmental colleation of 
all minor produ.ee; ;whic.b it is considerid desirable 
to make a souree of revenue tQ Government, 
should be the -rule; and the farming of tbe . right 
to collect' to' con tractors the exception. ' - - } . 
· ( c ) · ~That the Jesid~ts offorest villages, and 
the wild tribes generalli ·may remove aU un
resened minor products ro~ personal consumption, 
sa] a or barter, · . ; · . . ---

( d ) 'fhat .Mnn·may be similarly rem(}ved bl 
head-loads, .free of cha-rge, provided tba~ if re-. 
moved in a cart, a fee of Annas 4 and Annas 8 
be levied on crdinary and large carts respectively. 
It is added that even if the .carts be loaded .out~ 
side the Core~ts· by bri-nging head loads to the 
point, the aforesaid fee should be levied. 
( V ) · As regards free grru:1ta o.C "·ood the Cow .. 

I'Jlission recommends;- · · ·. -- .. · -. 
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( a ) That tho discretionary powers enjoyed 
both by Revenue and Forest officers under the 
rttles obtaining before. November li80 should be 
restored botb in the Thaaa and :&.olaba districts, 
( VI ). As regard~ the wild tribes the· Commis .. 

.eion recommends;- · 
· ( a ) That "the only privilege which the r. 
wild tribes, as distinct from the other forest vil
lager~;, need be allowed, is the one they now enjoy 
of taking free from the fore~ts. wood or inferior 
kiuds for the ~:onstruction and repair of their 
huts." Th& reason assigned for not disturbing 
this privilege is that" any regulations to pret•ent 
their doing this would be difficult to· enforce," and 
that "so long .(l.s this privilege is limited to the 
material. they actvally require for this purpose, 
no appreciable injury to forests need be appre-.. 
hended!' . 
(VII ) .As regards trees in occupied lands,_ 

locally known. as ., Malki. or proprietary numbet"s," · 
the Commission recommends -:- · · 

( a ) That a.s re~a.rds royalty trees ( i. e. teak, 
Uackwood, &c) in occupied lands. throughout the 
'Tha.na .district certain doubts * raised in con
IU~ction with the proprietary right to the said trees 
be authoritatively settle<l as soon. as possible. 

( 9 ) Tba.t all rights which Government still 
retain in 1uch trees be sold to occupants on con
.d!tion that the materiat' either in the form of 
timber or firewood shall not be exported beyond 
the limits or .the district. . 

·--------------------------~--~------------• (;6. 'JI;.e clticf points for decision appear to be ia follows :-
ht. Are the Joint Rules.witli or without. modifications to 1:>9 

.bdd to ha'l"e bten introduced into all the Konkan tc.Uw.a. except 

..KulrJ.D .&nd S&njan by Colonel Francis P 

2JNI. li Bo, wu the introduction of such rulea ccntrar.r to any 
,rule or ordcr of Government ill furce at t.he time I' 

Snl. li thtir introduction .--. not eontrary. to any such rule 
.QI' ord.:r of Governmeut, have theJ not been lf'1:alised "p<141 j<.t(fo 
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. ' . Cc) 'That all such trees over nine inches in 
, " · ·· girth he enumerated and -valued, and occupants 
· · be _invited to purchnse··all rights in ·s~reh trees in 
' the lands o~ which the enumerated. trees stand,· 
· t~ave and except the right ot expGrt: ·· · 

, by Section'40 bf the Land Re-ren~e Code P: n the Joint Rules ar\l 
thus held to have been legally introduce4 in any part of th.e Thana 
Distrwt, the qaeation of the proprietary rlgbts to trees in occupied 
lands in such parts will be governed .by Joint R11le-X. .. Further 
iss.ues t;hen· arise .as ~oilows :- · . · · . ~- · '. . . ._. · 

4th. . Haring rega-rd to the provisions or Section 40' of the Land 
B~t in th~ cas~ of aettlmu.eate aomPJet;ed. be Bevenue Code as stat

fore tbe pusiDg of A~t I of 1865, this pl'O~OD . • in. the margin and 
. abal1 Dot" apply to tes.k, blackwood Ill' sandalwood .the _wording of Rule 
~ The right of Gowrmami6 tO sueh. tree& ·X; . how is the term 
,ellall not be lleemed to have beEIIt· OODceded; u• · " twenty 1 1ears.. aa 
Gep6 by clear and Mpl1l6l w~ to t1!W elFeo~ used in Rula X. to b& 

. lnterpretedP' Doesit mean.: simply twenty years before the intl'()o, 
_ duction of the Survey_ Settlement, or twenty years' con.tinuoua 

CICCopancy completed at any time before' or after ~he.intl'Oduo~ion 
.:· of theSurveyP .. , - · ·, ~ 

. • 5111. u· the latter interp~tatio~ .ia co~oot. hav~ ~upau~a 
· who have held their land continuously for twenty yeara acquired 

· · under Rule 'X. full rights in the royalty tree8 in their holdings P 
\' · ~tla.· Have such rights been affec6ecl by· tile provblions of 

Section 40 of. the Land Revenue Code, whioh lays down that in all' 
settlements effected prior to the pasaing·otBombay Act I of 1865 .. 
no s11ch rights are to be held to have been con.oeded unleu gnmted' 
"by clear and express term.! to !.hat"ef[ect;" P . · • · . - · _ 
A.gam where Ellis Rules asregardflhe dispowol ~lr: and black-

wood .by sale tQ occupants .haJctbeen r.pplied inst.eacl or the Join' 
Rules the fnrther issue arises-:-· ;::- · · . · 

· 'nh.: . In ·eertain villages lists of trees fio be disposed of 'ijndeP · 
· the Ellis Rules were prepared., _Ceriain lands ill these village~~ 
. were omitted from the lists; presumably becauSe thej. oontained 
either no royalty trees at all. or only trees of too small size to be 
included in the valuat.ion. In such cases are th.e Ellh; RulM tG 
be held to have been applied to the entire village, or- onlf to those 
survey numbers the standing trees in which were actually .ala~ 
and sold P In other words do the ireea which m!I.J have grown- · 
up since the application of the rules in survey numbers in whicb 
no trees were valued and' sold, now belong t.o Government 01 tG 
the oocupantli f 1 • • · · .,_ • 
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( d ) That the benefit· of the- proposed settl0-' 
ment be extended even to the tillages uudit>r 
the Kolwan and Da.ha.no settlements.. . · 
~ ( e·) That if ~he lands on .which. such tree~t 
are standmg have not been cult1va&ed for the lasl 
tell years:·a ·rurtber .condition· ·should be imposed 
that theyl!lhall not be cleared for. future cultiva-· 
tion, but be permanently kept as sleindaa lauds 
and properly demarkated. ·. . 

( f) · That the price of the enume-rated · trees 
be fi\ed with :due reg:ud to· all ·_local tircum
!tanees, and half such price should be charged t() 
occu ants. · ' · ... · ·. · _· ·' · · · · - · p . ~ ..... ,( ., '· ·. 

(g) Tha\ trees· of Uie 4reserved kinds in ric8' 
and garden lands be handed over tO' LeCWJ11UUtW 
~·ithout payment, but subject to similar condi· 
tiona as those in occupied lands. · 1 

- • · 

· ( A ) 'fhat similar procedure be __ followed in 
aU cases . whe-re doubts · exist, whether the tree& 
in occupied lands belong to Govern01ent or not .. 
. ( i) That reserved trees other than royalty 
'reea in occupied lands under the Kol wan and 
Da.hanu settlements be made over ·to· c;ccupants' 
treQ of charge, but subject to the eondition a.bo•*'
export beyond tho limits or the district. 

. As regards the unreserved trees in occupied J:and& 
in all Talukas other than those falling u.nder the
'he Kolwan .and Dhanu l!lettlements_. the proprietary 
right in which has already been unconditionally nste<l 
in occupants, the Commission recommends :.--
. · ( j). That privileges in state forests be made
. - _ to depend on the discretiC?n &n'lh occupants ex:

ercise with regard to the right they now hav& · 
of disposing of such trees as they please. 
' ( l:) That such oceupants should be invi~d 

to apply for previous permission before eutting 
~trees !or export, such permissiou beiog ordinarily 
grauted it the ap1>licaut can show that he . haa a 



INDEPE:ti>ENT SECTioN'; 

l!tttpfus stock ovet and abo1'G_ his 0\VD and his 
tenants' or dependants' wants. . . . . . 

. · ( l) .· That with a- view to . encourage . all oC. 
eupants of warkaslands to devote suitable portions 

: of theni exclusively for the growth ot trees .. to 
supply wood and ash manute,·they should be :ill-

. formed on the occasion .of .the · new ra~es ,being 
announced at the revision surveyj that, if at an7 
time during the currency of the settlerilent; they 
signify their intention of setting aside any portion 

.: of .their warkas . land as shindad, ari~ . agree- no~ 
·to cultivate tha~ portion during_the · cunency of 
. t~e settlement,· ot. to expert or· sell~ ~<:Jr ex~o!& 
·.either th& trees or _the grass produced JU ~e sa1d 
portion,· such area ~shall be measure~ ~off' accord
ingly, and the ' assessm~nt' thereo~ .. reduced to 

• one-fourth of the normal :.amount; provided . that 
the land in question_ comprises either the whole 
of one or more existing phalni numbers,·, or ant 
portion· or portions of au existing·· phalnt number 
not measuring less than fi.ve acres. . . 
As ;regards the . royalty ttees in occupied lands 

·in the Kolaba 'district, it is recommended:- · · · ·· 
. ( m ) · That such, trees,·-. wherever, they n1ay 

have still been reserved to· 'Go\"erument, be dis
. posed· of unconditionally and" once for:all al the 

fuU·market price. · ._ · _ : · · __ ·. ·_ -_ · :. -~ . ·. 
( n ) . That reckless -denudation .. of trees iu 

'occupied lands be che_G'ked by executive action in 
·,the same way as proposed in regard to the Thana 
· distri~t [ Vids Supra <l> ). -~ ·. · _, · . .· 
'Such are the principal ·recommendations under 

this head. There are other minor recommendations 
. 'tihich we need not detail here at length. 
. ( VI I I ) ·As regards the claims ~o fruit trees in 
.-free-grazing lands. forests and other wa~te areas1 it is-

recommended ~ · · · · - ·· · · 
( a ) That all fruit trees in waste la~ds, wticb 

' were formerl1 entered iu the ,·illage registers as-
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private proprietdry trees, a~d which lnaJ: be}?und 
still in the bona fo16 enjoyment of mdtvtdual 
cultivatars

1 
be registered in tbtlir names1 arid an 

asseswent of one anna by way of ground-rent for 
the !pace occupied by each tree so. registe'red, 
whether be~triu~ fruit or· not, be levied on the 
principle which has been already adopted in Sa.l-
sette. . _ 

( b). That the entries catJCelled ·. under the 
orders of the Collector C Mr. Mulock )-be· treated 
as the best evidence of usufruct. 

· .. 

· " (c) _That the registered, holders of such trees 
he at liberty not only to take their ··pr9duce, but; 
also to cot down the trees, aud dispose of the 
timber at their pleasure, provideci notice of inieu
tiou to cut down the trees is gi veu that the 
necessary corrections may be made in the registers 

·and the assessment struck off. 1 
. · ·. · 

(d) That no future . rights . will accrue from 
planting new trees in waste lands unless special 
permission be in each case previously obtained. · 

. ( t) 'l'bat on the death or removal of existing . 
trees all lflteresta of the holders' in the land 
covered by the trees shall cease :-·. . ., . 
(IX) As re~ards the· Forest Act the Com-

mission recommends.' . · · . · 
( a ) That section 41 of the Act · be. amended 

so as '-o bring under control all timber and other 
tree-produce, whether forest produce or not.., • 

' rn su~pod of this recommendation . the Commis
sioners say that such power is necessary not only for 
the wore eftectual protection or Government (oresta 
and of private property1 but for the proper re(l'ulatiou 
of privileges in Govornment forests.· It should be re
membered that a similar· recommendatwu was made· 
by the Bombay Government to the Goverument of 
India about three yeArs since, but tha' it was dis
allowed on the ground that such ~ le~islation must. 
~involve the opening up of wanr w.id: aud difficult 

3. \. . 
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questions whioh had :mu~h ·better b4deCt untouched:'' 
'1'he Forest ··Commissioners7 fully· conscious of this' 

· fact; ~y :-" The · justificat.ion ·or these pri v.ileges 
-rests .mainly on . the assumption tbn.t : the ~. supply 
available fr-om private. sources is .insufficient to. meet 
the -local demand..;. In order~ therefore~ to ensu~ that 
the privileges allowed by,'.Governmeot are not abused, 
·an efficient control over the transit. of timber fro111 
;J>rivate lands is absolutely necessary." .. bJ .(act aU 

· cur rtcommendation!f ··as rega1·ds local 'supply and as. 
· regm·ds the disposal of reserved t1·ees in -occupied la,nds, 
: ,are based Ul)Ofl tAe assumption that it will bfJ 'possible. 

to 'J"ef11date tl~e .removal . of u:ood from 'P''ivate lands un- · 
iler 1ectum. 41 of the Forest Act." ·And finally, tho 
Commissioners express a s~rong hope that even if it 
.should not be found possible t.o amend the 'section as 
,.originally suggested ''so as to -inc!ude e-e'ry descrip
tion of forest produce removed from private lands,'', 

· -th~ ·GovermrieoJ, of I udia '' will at; least see the very 
1urgent necessity of bringing unde!l control the removal 
of t.imher (as defined in the Forest Act) from such· 
lands. " · · . . · 

( X ) AI regards the nb.use of . privileges it is 
recommended :-- . · 

. .(a ) Hit should· appearlhat the inhabitants 
of aoy village are combining to obst.ruct ·the .new 
arrangements; or·contmne jospite of due warnings 
to cut wood for themselves instead ·.of resorting 
to the appointed eoupes, the Collector should be. 
empowered,. with i the .previous sanction of the 
Divisional Commissioner, to suspend .all.t.he for• 

. privileges of the ~flending village. · 
. ( b ) That the tesponsibility of preventing · 

forest fires should . be laid ·on · the residents of 
-villages, and that when these are of frequent 
occurrence, forfeiture of grazing p~ivileges for a 
term would be a just puuishmeot. · · 
Such are the p~iocipal l'ecommendations under 

.this headir!g. ~ ·1o this chapter al.so great stress·· hae 
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been laid on the a..mendm~nt of SectiQn 41 . of the 
Foret~' Act. · . . .' . · . : . . . 

( XI ) · As regards fore~' -e.stahlish~ .. t~ ~t is 
recommended :- : ·.. . . · • . 

( a ) 'fbat. the village . officers should be; em-·: 
ployed as •~o'• in the collootion of gratZing r~v,enue, ~ 
and that as far a& possiblQ all . the ca'l!-p6 de polis .. 
that wilt be opened ever}'! year for 'he ~upply or. 
timber, firewood, &c.,, t~ local resi~en.ta 'tho.ukl be, 
placed in . charge of the most cOtupetent of the . 
tvat,1nda1• patels ~esiding iJ).·t~ groups o{ villages. 
for whose convemence they may·ba .lnteoded,. the 
officers selected betng treated as a~pendiary · ser-: 
vant.a ohhe Forest· Departm~nt. · . . . :- . · 
. ( b ) That,, .. t.he. guard' service sh.ould b& .re· 
cruited. as fat as possible f;rom the loCAl watandars 
at.ld heads of wild tribes, and 'hat tb~ ~nlist.uleut 
of foreignera and Pardesbis. bE} discouraged., · .. · 
. ( o ) 'fhat if.it be fo·uttd possible hereafter to 
form . village forests in any part of the district,. 
their pro,ection ·should bo entrusted . exclusively · 
to the •illage officers •. · . . · - . . ... · 

( d } Tba~ the Collector should be empowered 
to issue orders direct to the Divisional Forest 
Ofltcet· whenever he QOD!iidera. anything )q the· 
action or the department to be against thl) . spirit 
of Government orders, o.t 'to .call for immediate 

.interfereu®- The Collector should in every such 
case send immediately to the Conservator a ·copy 
of the order issued hy him to ~na!ll~ the latter,. 
if he thillks fit, to refer the matter '() highef 
authority. The Diviaional Forest Officer should; 
however. cury out ~ony instruction• so received 
£ron) the Collector wtthout hesitation, and with ... 

. ·out waatiog for further orders. . _ " . . . 
( Xl l ) .As regards meetiug tbe dema.n4s other 

tlun those of local trade. it ia recQmmended :-. · · 
· ( G ) That the permit system is no doubt 
· . unsuited io everv wav for the nurooae.. · 
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( 0) That. it ~ an C)fleB question wbethe,.. tbe 
. feHings to meet trade demands should be efft~cted 

· ·. depRrtruentally or by contt·act. · · , . 
· Sach are. the main ·recommendations under the 

various heads set ferth above. The Forest Commie: 
aioners Ula'K.e ne distinction whatever between Reserv
-ed and Protected Forests., and indeed they gG so far 
a.s to reeommend that (fall the protected forest blocks 
ia· the settled Taluk~, except those of the Matheran 
plateau, sho11ld be made reserved forests if they are 
1ikely. to repay systematic eonservaocy." while ~those 
that will not do so bad better be disforested; " . They 
proceed to -add-:-"' Should ··this be thought · undesir
able or inconvenient; we .see no .objection to the areas 
in -question ~being· retained nominally : as protected 
forests, provided the rules (O'r their mt~Jiagenumt ar* 
.identical with those jor tke reset·tred torests. • We are 
.·also told::-'' Out·· proposals for the settlement o.f 
:each -question. though -separately . .described in 'the re.
port, 1ue but links in .one £otmected .·.chain, and com. 
ponent parts of what we· -trust will be .consider-ed and, 
accepted as one homogeneous. scheme. All our recoro,. 
meodations are made 'ia this hope ; and understanding. 
Minor alterations in the details of the proposed settle.. 
·menta may of · eourse · be found · necessary~ But .ths , 
,-e;ection -of the· leading principks oj any 9ne por.tion. 
'Will in_ oKr .opinio" dutroy-D.r ft&aterially impair the 
.Rjficiency of the remaining parts.~- ·Sueh credit. is more 
.easily claimed thiLn justified · ·:- ~. 

BefOf'e we proceed .further it will be more -con
JVenient if we brieft.y .llotice ·-here . ·the three. supple
menta.ry lt'jnutes. J.Ir. W rough ton at the \Very outset 
.of his -minute tell.s us that he has signed the report 
·"as ~he opinion ofthe majority or the Commission; • 
.and that having been out. voted .on :most -of -the pro-. 
~Is, he did ·not ·think it becoming to .review the 
.report. i11 detail. .on three ·points, however, be saya 
.he .feels bound to record his protest.. He .ohjects .to 
&lihe.establishment of.cor~:pe depota JQl' .the ,retail:ao.li 
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of firewood and .t.imber, 0~ the ground that the system 
" ts scarcely - distinguishable fronr that of the agri
.Ctlltural depots, and has neal"ly all its defects." He 
objects to the pcoposal of the Commission under_ the 
heading of free grA.uts. which aims at . meeting urgent 
cases promptJy ~ The Commission recommends :
, lh cases of urgency, howe'fer, duly certified as sue it 
by the Colleclot·, should the stock avaiiAhl~ from tl1e 
annua.l fellin~a be exhausted, the Forest Department 
,should be requi.red to mnke .;pecil\) arrangements to 
nu~et .the demand by felling the necessary trees, or 
[minting out the trees- which may be felled, within "' 
reasonable distuace of the locality where the. timber 
·is required._,. This recommendation is·ohjected to on 
the ground that it is incompatible with A.ny system of 

., working plans.. :Mr.· W rough ton says that '' it is a. 
.mistaken policy to treat the raya.t as a helpless child,'' 
aud that .. ~ money help may be legitimate, but in no 
.rose should the regular rule of free grants be 'de
parted from."' · As regards tl1e - recommendation for 

·l:lupplying residents and cult.ivato1s even of forest 
village~ with Rah, Mr. Wroughton sn.ys :-''I differ 
,so entirely. froo1 ~verything recorded by the Com .. 
1nisswn _011 this point that I scarcely know how to 
lormula.te my protest within · reasonable limits. '' He 
th&n devotes aoout a paga and . a half to air his, ·or 
rather his Chief's, crude theories on the question of 
the n.ecessity ot otherwise of .tree loppings for· Rab. 
And finally he tells us:--" I must record in· conclu .. 
:Bion that I have signed this report as distinctly limited 
to the coudit.ic.ms of the Thana and Kolaba districts,· 
.and -as offeri~1g not oue single argument for the conces
~>ion of similar privileges io any other districtti."· 
Colonel Peyton, the late Conservator of Forests S.C., 
who was a member of the Commission, has made no 
.fltlch reservation, and tbi~t fact constitutes the best re· 
fut:ttion of the propii.ety and wisdom of the reserva
l.loo sought to be laid down by Mr. Wroughton. _ 

};!J: • .Acharya D.,Ppar~ntl1 .c,onfines his minute to 
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only one portion. o£ th~ report.., . He. holcil~ that. atrlff. 
cient. provision. is· ~t.- made: foil . meeaing ~· &77· 
requirements . of the cultivators .of Dtlll~forest. village& 
'"ho have hitherto resa~ted. to the foresta. of ueighhou.1'-. 

. ing viUages for thai· put~pose- ;_,and h- aceordingly 
recommends that '~bon-forest· v~tlagers, "ho CalJ auo
ceed jo p~o\ling theiw J,ong custoaww·y rtghts of .h.kitng 
Rab, '.firewood, &c,' from a: pa:rti.ewar neighbo.rina~ 
forest. should be allowed· to. exercise those: rightlt a"t. 
]e~J..'It. for ·a. period of ten yeara, when the &l,lh-jeetl ot ~ 
Rab . supply is likely 'to· be reconsidered 'acCOI'di·itg to· 
the · recommendation o£. this :. CommiSBion.':' · lt.. hr, 
'vorthy of Jtote that.' ·Mr. ;Acharya: waul& tOO· long· 
customa.ry rights o( non .. fotest. villagers. to be d11l,1 r:e
cvguizeJ noG only in respect. of. Ra.b ·supply, btl~ in. 

, respect df firewood also.: . . . , · . ; : · · . · · 
· Mr .. Nulkar Clpens his m.iniJte by, stating t.ha.~ .he-

has agreed to the eevera.l recornn1enda,iona in Lhe ~ 
port "·a& the only practical means . of redressing· Uu~ 
grievances of the people, and providing the. only potsi
ble eventual I!JOiution of. the difficulties. presented by 
the ellisiirrj:! 'eon fused state. of the. rela.r.iona between 
land revenu~ and· forest adminiatra.t.ion of &he districts. 
uuder review., Nevertheless wit.h.a view to imprese 
upon Go'f'Emtment the a.bsolu~ necessity o( giving 
effect. t.o the recommendations of the Com•nission with. 

:.the utmost fai.:-minde4ness ·and liberality compat.ibl& 
with rational forest.' oonservane}, he has drawn the 
prominent attention of Go-vernment to the glaring BiB& 

o( omission and eommi~ion on the part of the Fores~ 
Department in t.he Thana distric' from 1879 to 1885, 
and winds. up thia part of his ~inu~ with the follow-
ing very sigoifi~ant paragraph ;_. •· ; . . · . 

12~ The entire tone of the forest adiJ:Unistratioa or 'lbana in 
reeent Yflllrs as disclosed through thv writing1 ed proceedings of 
.the bead of the ·circle, ia so stubbornly one-aidei that there is small 
hope of an &itectiTe oure. by 1 oonnrlion. ' We ha•e tried io for.· 
mal&te 011r ,recommeadali01l8 SO &I to militate m the least degree 
~ ei!ecti•• eoneen•DCJ f!1 the forests coasiMe&Uy witJa the 
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J><lll&lll'righte and jlrivileges which .have growxa with: the ~ttle-
neDt and progress of the.distric; which ;are abaolutely necess&"J' 
for the eontinRed well-beiug of a,rntal population like that of th 
Konkan., and. wh'ich the peopie ,hav:e uninterrnptedly _,njoyed with 
tthe owilling oonsent of the ,present .and former governments. . I~ 
-one part of the J"eport I Chapter IV., B~tioa n.. ,paragraph sq~ 
;page 'i'l]. the Commission-has indicat.ed the nece$sitj of the loyl\1 
co-opera.tioa of the local forest officera, · and of .earnest exertion!! 
C)D their ,pa.rt to meet Jind IHDUOth ov~ all minor difficnlties whick 
the first introductioo .of the proposed .arrangements rnnst nece&
•rily bring to light..' ~Our l'eCo'mmendl\tions, however, happen too 
lie BO opposed to what might be called the articles .,f faith embraced.· . 
lly tlte schoOl of forestra.y which snperv.iMes the conservancy opera·' 
tiona in TU.na, that 'I ·foto one entertain no hope ot aeco.ring any
'thiog like cordial co-operation on t'he part of any' one who prides 

' laimaclf aa the apoatle of that faith, and who- .allows himself to falll 
into ancb extravagancies as to prophesy, in an the seriousness or. 
Clfticial reports, i.be utter destruction ilf the 'Bombl\y. 'h~a.rbour as· 
among the least evils, if his 8cheme for a. wholesale adoption or. 
-i.he 'E11ropean Continental · eystems of forest eonservancy b& not. . 
at once adopted llere. A concord between the two executive 
'ftrarichea of adntinistration aeeme to be hopeless when we take into-

. considemtion the fact that one of the chief characteristics of s11ch· 
C)ae-eided advocacy· ia the ostentatious disregard of ~11 other . in .. 
w-ta whiCh ia the agricultnral. Konka.u distl'icts happen to be
.mO&t pas111oun,, and which del.ll&nd a rigid •nbordina,tion ·"'' ,aU; 
fomt eo.aerva.ncy to .the ·continued -~muiunth•e ealtiva.tion of 
4-be aoil. A policy of prevention 111ggeota itself as tlle only alterna· 
tive if the put virulent atrife ia $o be .effectively laid f~J~r it\'ctr 
•ithout furtMr •~ly atruggle, and if a fair ehance is t.o be 
~en tAt the &UCC818 ef·the~eCammeadationa of thi8 Co~qmission. 

Like l!~ Acharya, .Mr. · Nulkar ·also eo~siders 
.the official distinction drawn · between forest· and nou
·.iorest ~illagea, and accepted in the Connuissioo's re
:port u'" tbe basis on which the forest claims of the 
people are to be considered 11 to be "wrong in (act.''· 
.Aud although DO provision ,baa been made ju the re
·po.a:t for supplying the RalJ requirements o£ residents 
.&00 cw~vator& <if 1lon-forest villages,-uot evon '()( 
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those non-forest villages whose boandnries il:re co111- · 
tiguolis to those of forest villages,_;_ Mr. N ulkar· trur.ts 
that '' th~ generalspit·it. of justice nnd , equity iQ' whicb 
the wants of these rural populations are to be met, will · 
duly recognize the custom:uy rights of . any . village 
coming .within the· ~t·bitrary category of a non-forest 
one, if the people were ·found to have always de-. 
peuded for: their Rn.b supply on the forest in theil'" 
immediate vicinity." So .Mr. Nulkar would have the 
'Thana Rayat rely upon the spirit of justice and eq~ity, 
as understood by Government in the Forest Depart- . 
ment, to do the needful, although he· . himself has 
most· clearly shown how. utterly unreliable. the re
t~ponsibilities of such: .ri-mornl obligation,'' even when 
euj0iued by the Legislature* with all the solemnity . . 

• In this connection the following extract frC?IIf :U:l". Nulkar•li 
minute may also be read with interest.:- -

8. At this juncture the Government ·of India pa.ased ita Forellt 
Act VII of 1878-an event which. happened to be aynehronous with 
the advent into this presidency of a regime c"!m~eristic for Its grasp 
of conception and vigour of execution of large· DJeasures of develop· · 
ment and reform~ a regime which would brook no human obstacle or' 
oppO!ition, which sought to compress within its narrow spun of fiv~t 
years' le81!e of office the ordinary achievements of a generation or two. 
It. was under sooh & regime that 11eet.ion 34. of the said Act ( VII ~ 
1878 ) was enforced in this presidency." The sectiao provides tha5. 

.. Within twelve month-;. from-ilia date on which this Act comes 
into force within the territories adminiscered by anylooal Government, 
such Goven1ment shall, after wntrid6ration of the rights of the Govern
ment and private perBCM8 in all forest lands or waste lands th~ wnder 
;ts et11cutive coob·olfur puoposBB of jurist comervancy, determine which 
of such ·lands. { if any ) can, according to jtr..tice egv.ily; and good 
t:Of!BdtmU be classed 88 reserved forests or protected forests,. under 
tl1is Act, and declare by notification in the local official gazette any 
lands so classed to be :reserved or proteetecl forests as the eaBe 
muybe." 

• • • • • • • 
It. seema plain that BUcb lands aa may be already nuder the actual 

•xecotive control of the local Government .. fur purpn•u of form 
eUJwcrvw&cy," were alone to be notjfied and treated as_ protected or 
ll:l!ened . forests. Abou' l;iS »quare miles bud been. up w •be Gat<¥ 



:roREBT ADIDNISTRATION IN NORTH K~A:t{ 25 

of diction it' could command, have proved themselves 
to be in the past.. Mr. N 11lkar say~ :-' 

U. Althog.gh I have ~greed to the several recommeoda.tiona 
u the reenU of our inquiries, I do not ·quite agree with the pro
Clell8 of rea.soning&dopted in a~riving, at some of them.. For in·. 
ata.nce, tho executive Government ia virt.ually the maker of the 
land revenue lawa .and codes of the eoO.utry, the landholders,. 
though pa.rtiet to the oontmct which these Jaws· are intended to 
regulate, having no voice in the framing of them. It has beau 
the policy of Government to strengtheu the hands of th8 executive 

by vesting them with discretionary legal authority to divert com
munal village lands from one specific object to another! leaving 
the local interest& affected by such lega.' diversions to be provided 
for by such small merciea·aa a "mora.l-obliga.tionn to do so may 
di!'tate. lD.IItAncea of how · these morl)ol obligations have. been 
pl'IICtioo.lly roeogniaed and fulfilled or lost sight of abound in the·· 

. CJfficial literature relating to the application ofthe Forest Act of · 
1878 to the Konk&n, and in the proceedings of tho yonthfnl Forest· 
Settlement OfficeJ:W of four or five years' standing in the service, . 
appointed to adjadieate upon civil rights o( anch magnitude that · 
in other departmertta the Distrrct Judge alone is considered com-

.· petent to tr1 them. In other Presidencies these duties are entrust· 
• ed to .officera {)f the standing of a Collect.or, who are appoint-ed 

there aa F.orest Settlement Officers. Further,· how were the legal 
Dl&Xima ·of common Jaw that "pi:escription does not run against 

of the Act of t87S, marked oft' and aet apart u GoVel"nment forests in 
Thana, and t.his area only could be correctly aa.id to be under Govern
ment oontrol •· for p11rpoaes of forest conservancy" as oontempl"ted · 
Ly thai; A.e~ But by a notifi~~~ot.ion of March J.st, 1879, Government 
arbi£rarily added to thia area, about 1,529 eqllB.~ miles, afl.d suddenly 
declared the same as Government foreat, in the name of law, • justiCe,; 
equity and good eonsoience,." The schedule which was appended to 
tbia notification oontaining detailed lists of Janda 10 taken up, included · 
all reoogniz.ed oonu•un&l l&nds belonl{ing to 5he village oommunities, 

. such &II oommon sllitWetflq.nda, village fore11t1 specially set apa.rt for 
• village aae in former forest denuu·cations. village gmzing lands 

rroogni11ed &'I ncb by anrvey settlement, aalt-marshes, &o. lu short, 
by this notificaLion, Government, cla.imud aa forest every aere o( la.u4 
which did not lwppen to be entered in their laud rcgit!ten as actu&ll7 
ownoo and occupied by prin&.e iudivid&&ai-. 

4 . 
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' 
-·.'the ~~ ... :b; that "trees go with the latid. em which they atand," 

applied to practical questi0118 which arose in theae l!ll.me districtB i' 
This common law· was applied in some such executive fashion. 

· Such presCriptive· ·rights which had · ~w~ with the growth and 
settlement of the country, which' were s~ifically recognised in 
afl village revenue transactions, which were at one time fostered 
and directly enconmged by specific orderS of Governll)ent for their 
.extension, were snmmarily'brnshe<l away, literally bY :running the 
pen through their record, which was treated as ma~u factured with· 
out authority, the individual o1vners concerned being shown to the 
law courts for a remedy if th~y .felt aggrieved.:.' r therefore pref&l' 
to base the. proposals of settlement on the popular rights anct 
privileges which have necessarily gniwn with the __ · settlement and' 

· growth of the communities 'affected,~ holding as J ~o that the' 
legislation ia defective wb'ich injnriO'Qaly ·affects sneh righta. a~d 

, privileges. by l.mving them f.o.be ·dealt with· at the discretion o! 
: the executive as: a mere • moral' ebligation/1 at best an indefinite· 

quantity necessarily varying with person&! opinions and idiosyn. 
cracies. ·: • · · · · 

... We shall leave the reader. to judg-~ for himsei£ 
whether, .after such evidence as that so .pointedly com
mented upon by himself, Mr. NuJkar is justified in 
asking the Thana Rayatto rely .with· any confidence 

·on the ."moral obligation '' of Government to duly 
respect their customary righ• and privileges •.. 'Ve 
shall also leave the reader to form his own conclusion 
a8 to whether or not the Report of the Commission 
can, with such three· minutes-of dissent, be regarded 
as an unanimous report. . --:· · · · · 

Of a.ll the. questions connected with the forest, 
administration in Noath Konkan none is of so II bum
in~t" an importance as the· question of Rab. Both 
literally and metaphorically, it is a "burning" quea-

. tion, and no settlement of ·the local grievances de
serves to be caJied fair,· still less of a final · and 
enduring character, which does not deal with the Rtlb 
question in an equitable manner. And if we apply 
thiR test, the reasonableness of which must he ad
mitted on all hands, to. the Report of the For~::st 
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Commission under review, it is ..difficult to resist the 
conclnsion that the work is most disappointing, . not 
becaust! the investigations failed to elicit sufficient in· 
formation to enable , the Forest Commissione1~ · to 
formulate definite conclusions, but because they have 
clearly shirked their duty in adequately fulfilling the 
ruRndda contained in the Govet·nment Resolution 
app!)iuting the Commission. This is no dou.bt- very 
serious 'charge to level lightly 11.~ainst so respectable 
a body as the Forest Commission, but we hope to 
convince· the reader in the sequel that· we have 
formulated the charge in no light spirit. 

At the very outset. of the cbl\pter un Rab it is 
disti.nctly stated that the ~orest • Com :missioners have 
afltived at tbe following conclusions on the necessity 
and utility of Rab as a sine qua non of rice and similar 
other cultivation :- · 

( 1 ). That rab, as pTactised ia the Thana. ·,_ncl Kolaba 
districts, ia good farming, and is, undeT the peculiar Conditions . of 
the tract, the beat kp.own method of cultivating rice, nagli ·( Elan
sine coraca.na }, and rari ( PanicllDl milia.re ), and that the pi'Ofita.
ble use of other modea of cultivation knowa and pra.etised in these 
districts, is e:r:tl'emely limited, risky, and incapable of any eon. 
aidemble ~llteDBion. • . .. . 

( 2 ). TLat theTe appears no reasonable pi'Ospect of replacing 
f'ab by a cheaper artifici:\1. manure, or by ar.y .method of cultivation, 
t'u.stoma.ry in other parte of l,ndi& or elsewhere. 

( 3 ). That without first ~bansting the available sn~~ly of 
cowdung, ahruba, and brushwood, foT the principal layer, the nso 
of loppinga from valuable timber trees for f'ab is upwise ; that, 
therefure, in the best interests ,of tbe rayat and of forest censervancy 
the State should, aa far aa practicable, insist on the full utiliza.tioa 
of cowdung, shrubs, and bnishwood, before rec:Ou.rse is 'had" to 
t.reea which are valnable for timber and firewood. · · · 

( 4o ). . That the supply of grass and leaves 'l"ailable for r46, 
ia not greatly in e~cesa of the present demand ; that the utilizatioca 
.of these substall('(:!8 ~n the manner approved by custom and 
empa.-ical bowledge, vw., as subordiuatu kyel'l QVe".f the JUa.in 

.';, . 
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·laym of cciwdung; lopping,J, bmshwood.~ rm'd shrnD81 gives the oo;.t 
;: results and &lso , effects considerable economy; and that therefore 

aU estimate& · of · the 'l!llfliciency or othawill8 of ,.ab material. in any 
'. ioca.lity should be based o~ the availabl(l ~npply ·of cowdung, lop· 
. pings, brushwood; and shrnbS, the amount per acre -of rice_ land 
J>eing ealco]ated. ori the assumption that;. the. necessary grass and 

·,leaves\ for ~he npper layer will- be.readi]y obtainable., .. · 

·' ' ·It'is n<f doubt true that the-iritere~ts of cultivati~n 
and: of forest conseryancy in a tract of country, circum-: 
_stanced d the North Konkan districts ar~, must neces-
sarily be conflicting; but it is _equally true and ilidispW: 

.table that if a fair settlement' of the conflicting claims 
, of these rival interests ~an _not' be·· arrived .. at without 
. sacrificing: one. to. the. other, no- one. who h~ the 
slightest pl·etensions. to,, have. be~n endowed with even 
~the necessaty .minimum of .that ordinary but invaluable 
commodity, termed" the common-sense.," will.have-the 
rashness ·to. recommend that. the interests of cultiva
tion-at least of_ the existing cultivation~...:....should be 
sacrificed to those· -9f scientific forestry ; for the former 
inten~sts are too' important to be. lightly _treated for 
the sole' object of. bolstering up··the fiscal interests 
of the Forest Department.: . ., The Forest Commissioners 
bave, therefore, ,frankly·. admitted that ~·-if cultivation 

. by.Rab is -as we believe it 'to be----a necessity in the. 
· }{onkan, a reasonable.~·:and_ sufficient quantity of. the 
n~ce~ary mate!·ia} ID?!t be ·~ced, wher~V~~ poSsible,_ 
Witbm th~ eu.lt1vator s reach. But as It l.S· not pro· 
fitablcsto a-cultivatot to -:earry.his · Rab for more than 
a few ruiles,_ a natural 'check . is .necessarily·- provided ' 
ll.gainst a 'wasteful use of the common wooded lands for 
this purpose,· -The Forest Commissioners accordingly 

. state that '' Rab materials can not, und~r any circum
stances, be made available trom forests to cultivators 
living bey':lnd a radius of some fin or. _sl.X miles fr_om-

.the &ource of supply."- n:·. therefore, Rab materials 
can profitably . be carried ov!ilr a distance· of five or 

' sir. miles at least, it . becomes. absolutely necessary to 
provide for th~ demand in this respec~ oi all non-forest; 

... , ' 
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villnges within a radius of five or six mil.es from the 
forest lands, t'rom which they have been in the habit of 
carrvincr Rab materials, to supplement those avail&ble 

. ft·c.m p~vate .holdings and common waste lands within 
their own limits If such· matetials are not made 
availnble in a legitim!l.te way, it stands lo rettsoli that 

. the people concerned wtll be constrained to resort to 
tmfair means to obtain the requiE~ite supply, in-as-much 
as they can not afford to dispense with the said DlfltO
riaJ, aud also because the labour imd co&t of carrying 
it over a. distance ot five· or sit. miles is not prohibitive, 
One roost eerious defect in the Commissioners' recom-

. menc..lations is that, notwithstanding their recognition 
. of the necebsity of Rab both in forest and non-forest 

villages, no provision whaleter has ~een ~ade for 
meeting this demand as .• regards the latter class of 

'II . . " VI U!!eS. - I . , :, · • 
It is admitted that, in ·the ante- Survey period,' 

all waste labds, except such as were specially reserved 
as state forests· by former Governments, were avail-· 

· able to the people for thie purpose. It.is_ further ad
·mitted that at the Survey, owing to some cause or 
other, a considerable portion of the~ lands. to which 
people . r.esorted for Rab purposes were not allotted to 
individual occupants according to their individual rights 
ot user, but remained as unoccupied, and unassessed ' 
waste lands over which, as was insisted upon with 
wonderful unanimity by the witnesses examined on be. 
half of the Thana F<~t·est Association, tbe people were 

. told by the Survey officers at the time to exercise their 
·customary right of user as b(lfore. . That the popular 
witnesses did in no way overstate their case in this 
respect is clearly proved by the evidence of Colonel 
C. W.! Godfrey, Superintendent, Revenue· Survey, 
Thana and Ra.tn11giri, who, true to the general tradi
tions ·of his Department and in a very frank manner, 
gave straight l'f'plies to tho questions of the Commis· 
&ion on this and similar other points. He clearly 

.gave his opinion a.a an exptrt that ·" the failure to 
·' 
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ree~rd' t1 custom such as · taking R(tb ~n th~ · Sll'~~y 
··.-ecord did, not ope1·ate 1\S.,a cancellation, of any form or 
. right.. or privHege;" ~ud -tha~ ·though the assigument 
. 1\f waste. lands. for special purposes by the Survey 
· Dep~rtme.nt at .the ·origi.ua.l su~vey might stop culti
, vation in such. lands, .~such assignment did in no way 

: ." 1)nterf,a~e with old customs in other respects.'' • It 
·. is further a~witted that when, •ubsequeot.to the survey 
.s~ttleiuen:t, '2the. first .forest de~a.rkat.ion took plaoe, 
:vlllage .forests war~. $pecially asstgued~ not only for th!3 
Jtse of. the''villagers w.ithjn wbose .Jim its. tb.ey happened 

. 1<! 'be situated. but for the use of other .villages als~ 
·thus .. clearly sh~wiog t}lar. the 7 iqtmemorial cust?m of 

.. the people JD thiS r~peet w~~os {ol'lnally and spemficall1 
· ·:recognized. . Captajo · f.,loyd, ~he Survey ,officer who 
· ~emarkated Imperial.aod VillJge Forest11 in the Thana 
'District. wrote in 1~66 :-· · 1' Half the raya.ts in thoao 
pistricts ·now. ·loo~ to getting their .supply ofRab. from 
the. ·Villi\g~ allotments,~' )llatT,lely, the vill;:t.ge forests de; 
markated by ,him iQ. ~he: Bhiwanqi, r M~Jrba<t: Katjat, 

• Kohva~·(i.e. Shahapur and Wada,) and SalsetteTalu~ 
~as •. Aod i~ is further ad~it~ed t.hat the custou~~ thu;t 
fot·QlaHy and.·!i!pecifically recogoiz~d in 186~, has beeQ. 
jn force «L.>wo to, the present. day; i.~spite ,Qf the fre. 
qnen~ at.tempt$ d~ring·more rec~nf;, time8.~o)nterfer~ 
with thesct qustoms. · 'J'he.re i~;thus the clearest. po-ssi · 
ble. evideoc.e, · admitted . to ~ .. J9QJ1Dd .. by. ~be Forest 
Cmumissioners them~~lv(ls, toprQVe that thea*' custom~ 
Jnore *'specially .that -'-'elating ;to Rab. have s~ea~ily 
grown wit b. the · pi"ogress~ve gr9\Vth,. of the ,-districts 
•UJlder -the 'urvey settltuiumt,·..and, lL<)cordi_ng. t~ 1\Ir. 
N••lkar'at view. such CQJitoms,. ,mpre especially that 
;~l~ting ,to· Rab. ought ~o ·have been clearly and 

... specjficalJy recognize.d by the Forest Commissioners,; 
·for , without the ,recogeittou of the Rab .custom "the . 
eontinuE:d Jemonera.tive cultivat.iou of the soil" can 
hardly be maintained. . .And yet what has been pro- · 

'· • .. l.. : .. ' 
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llOscd in: the recommendations of the Forest. Com
ruisMionerFJ to render "the continued remunerative cul- · 
tl \' ati6n of the soil '' possible ! 

· Early in 187!) the Goverbmeut of Bombay was 
roused, as if from a deep .slumber, to a 1mdden con
sciousness of its duty under Section 34 of the Forest 
Act, and then it proeeeeed to hastily make up for the 
lost time with the result that the notifications under 
that section were ·most perfunctorily prepared.· The 
l'bana. lists were prepared by Mr. A, Clarke.Jervoise, 
1he then Collector of Thana, who, -according to the 
Forest Commissioners, •• anticipated that only so much 
of the Protected (i. e. of the area notified as Protec
ted) Forest, as toas in excess qf the m·ta neoes.<Jary for 
the exe1·cise oj j01·est 'P'rivileyes, would be finally in·· 
eluded in the Reserved Forests.'' We are further ·told 
tliat such cr was the principle which bad guided all 
fvt mer demarka'tions." But before the Forest Settle
ment Officer could in his judicial capacity proceed to · 
do hi~ work with an. open mind, the Forest Con- ·. 
ference of 1882, in which very strangely enough this 
jutlicial officer took the most promiuent part, decided 
the principles upon which the work of Forest Settle·. 
rucut sh9uld be carried on! And· the. Bomb~y Go
vernment of the day was so infatuated as to ratify the 
said principles witn its approval. The indecently in· 
sane and absurd character of the whole procedure can 
not be brought home to the t·eader's mind ~xcept by 
nn apt illustration. Let the reader fancy, for tnstatJce, 
that, in the Surat riots case of 187 8, t.he local executive 
oflicers had assembled in couference to fiettle upon the 
lioe of prosecution, and that their decision was wholly 
dir£:cted and dominated by the counsel oF "that Pearl 
of a Policeman," cordially seconded by Dr. A. D. 
Pollen who was deputed ns a Special Judge to try the 
case. Let bhe ri!ader further fancy ihat Dr. Pollen 
afterwards tried the c&se as Sessions Judge, and found 
the accused guilty of the offuuco with which they were 
charged I' If such a procedure had been adopted by 
' ~ 
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'the Governme~l· or Sir Richard Temple\ in· that cnse, 
and if a: judge· had beeu .fonnd weak enough to;, be 

' rl'rawn into it., what a scandal. it would have . beeu I 
, The procedure adopted by the Thana Forest· Co~
fereJace of 1882, ·with Mr.· E. J. Ebden, the• then 
Forest Settlement Officer at . Than.a { now Collector of 

· Bijapoor)., as !me of ·itt dual tutelary and guiding 
·. deity,-the. principal 'deity being Mr• · Shuttleworth 
himsel(,-was no Jess scanda.Jous than the procedure 

.• described above would ha.ve · been, had i~ really· been 
adopted by.· the Bomb-d.y .. Government onder Sir R. 
'l'emple.. The Couference of.l882 recorded the follow·· 
lug explicit opinion on:the Rah question :~ · ·· · 
:. ·· • The Committee.~ ~{ ~pini~n that tho ft..rioua ~irculat 
orders· that have been issued in the district giving the 'myats the 
;;orivil~ of cutting takal or sh€ndcul for rab in gvrcA,arc11 and 
gav'bllag forest' without payment must be considered to have been 

, at 'farU.n~e with. ihe expresSed wishes and policY:~£ Government. 
. For· this Nn&on and for tb~ additional reasons stated below, they 
, recommend that the· privilege be' now stopped ~lsewhere than in 

:' assessed earkai lands..: l'h~ reasona are =---. . . . . .. . 
, ' · _ l. . T~l or ihindad is not.absol~te1y nooessary as manure 
for 'rice nurSeries, and in many parte of tho district is never 

'used. for the 'purpose . .' Where· both are available eowdung 
· rabing is preferred by the better and more indostriou8 c~ 
of cultivators. ~,: · ·' -: ~ · · · · 

. !. • The . imPosailnlity of eonserving ·.for~ . where laAal 
. : . · c:uttmg is allowed. '~ ' - · ·. ' : · _ -· : , 

. , ·.a. · The direct incenti~· given to tb~ cultiva~rs' who 
hold t~arkcu land to eat down and_aell to the·d~ the ~ees 
on the land, ani fall back on the free supply of talial obtain· 
able from the Govemment jnngla~. : · · ' · · 

. 4. i The &!~~t ·, of the privilege. will fndaoo the 
holCl~ ol110r~111 to ntilise the land for ita proper 'Purposes, 
and will give a local marketable value to such uoe88 aupplJ 
of materi&l as tbe1 may be able *o produce... · . · 

" ... . 
, , · Aa ·we have already stated. 'the recommendations 
oC t.hia CouCtJrence: w_er. sancti?ueJ by Gover~~ent. 

. . ' 
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It was added as t. cautiori by Government. perba}ls , 
more with tho object of giving its sanction:· an appa
rently decent form,--otherwise \~e local . exe~utive · 
would not have dared to openly d1srega.rd a serzously 
meant cmttion as they actually did_:.that the process 
'Of extinction in respect of popular privileges should 
be gradual and not abrupt, a.nd that the orders passed 
'Upon the report· of the Conference should tlot be re
·garded as affecting any rights that might be found 
to exist .after judicial inquiry by the Fore&t Settle
ment Officer. · It' need scarcely be added that the 
Thana people refuse to this day to have any · con
.fidenee in the so-called judicial character of the set
tlement work~ profes!!edly guided by pri~~iples settled 
upon in secret conclave • between the JUdge and the 
more powerful of the two parties interested~n 'the 
decision~ That Conference recommended alsa that 
" all hill range* and large forest blocks, " most of 
which, if not all; were notified ·as Protected Forests 
in .Milrch 18;9, should be forthwith~' constituted Re
aerved }~orests, '' and · further that._, no . cutting or 
lopping of trtes to obtain materials for Rab 'should be 
aUowed. '' · These recommendations were accordin!;ly 
gi•en effect to long before any inquiry was made by 
the 10-called ~• Civil Court, " i. c. the Forest Settle· 
ment Officer. Aa the Forest Commissioners have 
observed~ the net result of the departure taken in 
1883. on the recommendation of the Conference of 

• Mr, W. F. Sinclai!·, Forest Settlemeal Officer, Kolaba, ( now 
Collector of that district ) in his evidence before tho Cottunissiou 
e&i~ :-" In the ElfU'lier Bettlements Messrs Hamilton and · Wincht'IBter 

. and uthers considered themselves bound by some. Government Resolu
_tione to find that p&~~ture l.nd lopping &c were not rights but privilegllll, 
ud $hey therefore found the lands to be held free of righta- I have . 

. alwaye: he!~ that M a .fwige llolll not bound by any·e~ectltive order 
..:1. Gon~rq.ment and have never take11 such order into consideration 
in a decision in settlement." ( V~ Vol 11 p. 297 ). The foregoing 
ex~ {rom Mr. Sinclair's evidence ahows very clc&rly how th~t 

aut.icipatory d•.JCiOO!l;i of Governlll(;Ut iu. •uah dcli.:u.t.e questiuus &fi.:ct-
ed furost tl6Ltlcweut opcn.t.ioWI. · · · 

5 
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).~82 ·.~as that •' the ideli of setting apn_rt forest lands 
exclusively for ·Jocal supply · was abandoned." . •• hl 
OTHilJl WORDS LOCA~ SUPPLY WAS NO LONGE;B. TO BE A 

.lACTOB IN • TH)J DEMAIUUTION. " The .. reason. why • we 
have goo~ into these ininute .details relating to the 
'proceedings ·of the· notorious Thana . Conference of 
1882, and their important bearings .. upon the whole 
question,· will< be apparent late~ ·on, ·when we shall 
show on the· mos( unimpeachable evidence that the 
said proceedings and · the action foun.Qqd ·upon · them 
constitute .. the most·. shameless ·Yiolation of the inten· 
tions of the ··.framers· ·of the Forest legislation of 
1877-7.8, and o( th~ spirit. in: which the Indian Legis~ 
lature sanctioned it.. \ ' ... 'J ~·· • ' , ·· ., ·. .. · :. · .· · 

The Forest Commissionel'E! then give a brief eum
:mary .of the .J.n:angements. now. in force for. meeting 
the Rab requirement& of the: ·people,- both in those 
Talukas which have been settled under the, Forest Act, 
.and those which have not ~et been . so settled. And 
then they proeeed to show by a figurtld statement that 
the provision made for 'Rab privileges in the forests 
of the settled Talukas is not .. sufficieu t. . We give 
below . an analysis . .of the figured st.atenient, _which 
refers to. thE;l five settled . Talukas of . KaiJan, Bessein 
Salsette, Karjat and Bhiwandi. . _: . . . . : .. 
, .J: Number of Forestvi!lag~ ~the .said ; : . 

. ·: five Talukas .... , ...................... , ••.. -... ~ 251 ... 
· , 2 Total area of sweet rlc&- land •••••. ~: ••• ~~ ·: 43,329 
· . 3 Total area of occupied warlcas ....... ·.~-••• .' _ ·• 62,37 4 
· 4 Area. of warka.r land under annual cui~ · 

ti vation ..... ~ .• :. ~-~ ...• ~. -~~-~ .•..••••.. · .. ;~ ~,. · 12J796 
5.'.J?roportion of total occupied warka8 

. ·.. area tO rice land · •.. -... ~~ .••...•...•.. ~ •... ~ 
· .. 0 Total area'of unasaessed waste land .• .'. 
: 7 Area. of. former gu-rcharan. and ran· 

t·4 
134,767 

rakshan gurclunan . .• ;..................... 58,752 
. 8 Area of Reserved. Forest. .. ~................ . 64,517 
. 9 Area of Protected Fores~ ••• · ••••• ~ .• ~.:... . 16,8.05 · 
10 Total area .of -'Forest •••. ~ ••••• ~ ....... .-;~ · 81,322. 
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11 Area o£ gurckaran lands. &c. included 
in forest ...••.•......•..•.......••....•.... 33,.995. 

12 Area of unassessed waste land excluded 
from forest ..••..•••••••. ~ ... ~ ••••.••.• ~ .•••• · 56,555 

The results of. this figured statemenf o.re thus 
explained by the Forest Commissioners. · · ' . · 

37. It will b, seen from the abme stat.emen~ that th~ total 
area of occupied tt>m'kal land, taking the be tal~ together, .ill 
to the total area of rice Jand, as 1·4 to 1. · Out of this t1'rkat ana, · 
however 12,796 acre~~ are annually cropped. Allowin~ for fallows. 
we may &Illume tbt about three times this are&, or 38,388 acree · 
i1 periodically cultivated. If _we deduct this cultivated area. from 
the total tx~rktu area, there remain 23,989 acres only of varkat 
land to aupplj mb materi&ls to 43,32~ acres of rice land. In. 
other words, for every acre of rice land, there is little more than 
half au. acre o( IHU'kat. Our inquiries lead u to believe that not 
let18 thm one acre of well wooded varkat land is required to snpply 
permanently the tree-loppings necessary for an equal area of rice 
cultivation, presuming that the cow-dung and oth61' materials such 
u ·grass, leavee, &e. ordinaril7 available are fully utilised. If 
this eBtimate il correct, it is clear that the occupied shindad lands 
of theee talukat, howe~er ce.refuly and economically used, cannot 
npply tree rd for more than half the rice cultivation. About 
24,000 acres, roughly speaking, of well wooded land will, therefore. 
be neceasar,y" to supplement the area of 1hindad Iar.d now included 
in private 11arkt1# holdings. Deducting the area of gureharafl. land 

. included in forests aa shown in column 12 from the total &rea of 
former gwrck.ara!l .&ho'IJn in coluum 8, there remains a balance of 
lle&.l'lf 2S,OOO acrea which ia available for village use both as 
pasture and raJ> land. Column No. 13 shoq the total waste area 
ucluded from fort'ISt to be .56,5li5 ; but this area includes village · 
eitea, roads, atreama, fl4l<u, &c., which obviously cannot be con· 
•idered ueourcea of rab 1npply~ If the 25,000 acres of excluded 
~!4rch<Jrl.lro were well wooded, and if the area were evenly distribnt. 
ed amongst the di.flerent 1'illagea in exact proportiou to their 
-...uta, the local rd demand could, we believe, be fnlly 8Dpplied 
9iithout allowing anything to be bJten fl'om the fore&Li, excep' 
gra.s~ A certAin proportion of this land ia probably suitable for. 
the growth of rab ('lantation& What4:Yer supply of rub mattlri~Wt 
m::.r be available frolll such lands 11houlcl of Culll'H be fullyut.ilaed 
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l,efore the foroots are Jafd u~der contributio11. But we infer fl"Qlll 
t.he fac~ that these lands have lleeu -~eluded from.· Protected aa 
well as Reserved forests 'either that they are isolated lJloU, of, tpo 

' ~ignificant area to repay-eonservancy, or that· f.bey COntain DO 
tree growth worth preserving.·. The excluiou of these ~da, from 
:tbresta mnnot; at present be assumed to gjve the people a_ fair 

-equivalent -for iMMad Janda • which have been abeorbed iu -the 
fmeaf& . . .-.; . I 5. , '• ·.. ); ·. • · , . ·, ' 

. : ; -Tile: Forest CQ~~issi~n~rs th~n proce;d. to dis, 
·cuss. the several meaaurea,. adopted _as. the res1ll~ of th~ 
Forest Cop.f~re~ce~J, -o£, 188~ -n4 · 188~' foJ; meeting 
the Rab · rcquirements...o( the. people" and pronoun~ 
them ~ have failed.: __ Thty s~larly pronounce. thei~; 
opinio~ tha~ · i~ · i3 -inei:pe<ijent at: present to _ makQ · 

. -.dditional all~t~ents;·q( . .,hindad lands w .the occupantA 
of forest_ villqges,. or. t<{ · ma.d~. · off Rab forests for com-: 
munal use, until ''-reli•ble· 'datCJ as to; the_ supply of 
J1,a]J now •vailable. f>r which. can be mad.El .available i~ 
future fr0111 private holdings;. and. more pa,-ticuJar}y, 
from waste lands excluded from forests " are obtained -
by furthe~; experience. Seeing how extremely reluctant 
they are to ·. diatorb · the existing . demarkatioa and 
settlement io the Talukas already &ettled on the princi
ples laid down by the Conference-. of ISBa, ,even 

. when they frankly admit tha~ " had, the. evidence 
·which we have now· collected o~: the Rah question· 
•l>een before· those officers· ( i. e. ' FQrest. Settlement' 
Officers) when their IJchemer- were being matured, we 
feel w:ry little doubt· that.their;proposals would hare 
&en considerably modified, " one would. ~atnr~:~.lly · ex
pect the Forest Comm.issionent. to recommend that the 
demarbtiou and · settlem~nt . wor]( of the remaining · 
Talu.kas should be earned out--on.the principles of 1882. 
But if they had done so, they would ~ave· been guilty· 
Qf consistency ; and consistency i~ th~ last sin whic~ 
can be laid at tne doors _ of these· . amiable gentlemen,, 
or., for the matt~r of that, at_ t.he door of any Revenue. 
or Forest Officers~ including of course th~ Forest Set.
tlement. Officers. coiUlected with thQ fores~ admin.U;tra-_ · 
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liou of Thana f~m· 18Bl. down to the present t.ime.
l'he Folest. CotUmissiouers recommend :-" In the- · 
fa.lukas Q( whi<Jh.. the demarka..tion aud settleme,ut i~ 
yet ineomplet~ we trust, tha\ it. will be found possihle, 
to exdude altogether from, forests such· au area. o( 
waste land as will, together with the exi~Jting tl.'ada:r,." 
~llotments. fiAilly. supply the local Rab demand, and 
uutke tlu~ concessioll of l,lab privilege& i.n the Resened · 
Forestt unncessary. But. as rega.rds tbQ 'l'aluka.s b.lreaJy; 
settled, we feel that it would. be unwise to diatut:b th&. 
exisbing dero&l·~a.t.ioo: un~il further e1pedencft enables 
Go~eruw.eut to d.etermiue with approximate, ac-, 
cur&cy the act11a.l ~eas, if any, which. may . e\·e.n,tually, 
be ofteeessary t~ make good any. deficiency there · may . 
now be in. the supp-ly available from pri,·at~ holdin~S. 
and w:aste la•uie · -e;x:cluded from forests. 'J It i& not 
e.x.phined how tlae Forest Settlement Office~ ~ to: 
detenuiue. in the. et\se of the unsettled. Talukas~ witll! 
any approximate a.ccqrac.v the actual area that should. 
be excluded trom forest u to make good any ~~ficieucy . 
in the supply &vailable from private holdings aud wa.stet 
lauds" which would be ordinarily ex:cluded from focest. 

The .Forest Commissiol,lers then. assi~n reasons. 
· -.·hy they declioe to recommend the concession of any, 
llab l?'i..,ileges to the peopl~ of. non-forest yillages,. th~ 
&>rinc1pa.l a:easoo being that if such <:oncession. wer~ 
.made, it. woeld enablQ the . concessionaries to obtain 
{rom forest~ firewood and tilnbe-: under cover. of th~ 
.said pri"ileges, and finally they wind u~ ~ chapter; . 
with the recomlll.el)(ia;tion which we have already giveJJ. 
in the .foregoing so~W.mAry of their recommendation& 

'fe sum up; the whole poilitioo 011 th.e Rab quea .. 
tioo, as. in f&et1 on the wholQ question cf locAl supply,. 
may be briefly sta.ted thus:- . ·. , 

( a) That a v~ry la.rge portion of t.he shi1da& 
laods. owing to some cause or -other, remained unallot .. 
ted. Mr. M&ckenzit~ &.scribes .. this result to three 
eausea .; (.1 l '" the ignorance -ot apathy o{ the oc, 
~upa.nt.s aa ~ wha4 wu bewg done ; u < 2 ) " their 
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belief that they would be allowed tO do as regards llab 
just as their ancestors had done· from time im
memorial;,. and { 3 ) ' the- indifference of the Survey 
parties of that day one of whose ideas at least seems 
f.t• have Leen to bret through. their job_ as quickly as 
Ju)ssible, and rernove them:ielves frou1 the unpleasant 
and unhealthy Tha.na clitu,,te with as little delay as 
might be. " * We think the la.<~t named cause is much 
more rtisponsiLle ·for the result .than the other two 
causes combined. 
· ( b ) Th~ the people were told by the Survey 

officers to exercise their _right of nser over the waste 
lands as before, an assertion· the trntb of which can 
be easily tested by Colonel Godfrey's evidence already 
referred to. · · 

( c ) Thnt subsequent to the SurYey settiement, 
Survey officers were directed by Government to_ de
Dlllrkate Imperial and Village Reserves or Forests 
in most of the Talukas, the latter class having .been 
avowedly assigned, as explained by Captain I .. loyd in 
his report of J886, for the use not only of the people of 
the villages _within -whose limits they happened . to be 
situated, but also for the use of the peopla of adjoin
ing-villages who were in ~he habit of resorting· to 
theru for their requirements in forest. produce. It 
should be remembered that the old Forest Act of 1865 
"·as never extended to thilf Presidency,. and that that 
Act most scrupulously . guarded the prescriptive 
rights of the people even in Imperial Reserves de
markated under it from interference or extinction. Sucb 
Imperial Forests could only be declared free of all ad
'"erse rights by the application to them of the proce~s 
J.ueutioncd in the Land Acquisition Acto£ 1870 ; but 
the Act of 1870 was never applied to any demark.ated 
furest. - The demarkation of old forests in Thana was 
accordingly done under the Survey (Lo::al) Act of 1865. 
which contained no provision whatever for extinguish
ing any adverse rights except those of cultiratiou. It 

• Ville V olll p. 3~5. 
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will he thus seen that evon the old Imperial .Reserves 
in Thana were not legally free of all Rd vers~ rightA, 
while the Village Reserves were avowedly wtend~d 
for the principal, if not the exclusive, benefit of the 
people concerned.· · 

(d)· That much of the occupied warkas land ill 
Thana., as well as in Kolabn, is under .cultivation, anc.l 
yield hill grains which form the staple food or the mas~ 
ses; that this kind of cultivation has increased largely. 
'since the Suney settlement; tha.t even rice cultivatiol\ 
nas iocrPased largely during the Sf\Ul8 period ; that 
this result was due to assessf.:d waste ri~e lauds having 
been brought under cultivation, twd also to se,·eral 
tcarkas lauds having been converted into rice lands L.v 
private enterprise; that this increase it was the chief 
object of the Rijvenue Survey to tncourage ; and that 
both kinds of cultivation require Rab. It will be thus. 
seeR that this increased cultivation of both kinds ope
rated prejudicially in two ways ou the private sourceFJ 
of Rab supply ; ( I ) that the ftRaessed waste rice lauds 
brought under cultivation requi:t-d additional Rab1 nud 
( 2 ) that the wat·kas lands brol1~ht uuder cultivation . 
since the period of the.settlem.:r.t not oply proporti•)n:\• 
tely dec~:eased the private sources of Rab supply of 
those lands that originally depln~ed upon them, but 
required Rab supply for themselvt:s over andabove that 
relluired for the lands originally depfindent upon them 
for that supply. Thus the dem'\ad for J.ab from un· 
assessed waste land~ increased considerably w1th the 
growth of cultivation. . 

(e) That these wai.te lands, now constituted 
state forests1 are fully capable of weeting not ouly the 
existing increased demand for Rab, but even a much 
larger deruaud if necessary in the itlterests of acrri. 
culture, as admitted by Mr. J. De. C. Atkins, 
Forest. Settlement Officer, Thana, ( now U nder-Secre
tary to Government) in his evid~;;nce before the Com
mis:sion. · He aaid :-"Probably no ruore- profit<>ble 
way o{ using the land io Thaua than gwwiug rice 
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·on it eRn be· found,. and tht ·· rnote rico- -eulti ~1\tion is 
exttmded.the better,. e11f'n if thQ fot~sts · have to pro.

'\lidtt the ·whole of ·the extra ·Rob 1na~ial-. tha\ will 
be required. ",• ~The increased :culti vatiort· that hns 
already t:tken · plMe, .so far frorn' beii•g a f30titee ot 

. anxiety, :oug'hl ac()M'dingly lo be.·a tno.Uer for unmixed · 
eongrato1ation kud 'sntistaction· -All roond, if the- testi-
mony uf Mr. Atkins whop 'it tufi&t: be remembered, 
_Appeared before th$- Qommissi~u not in his individual 
tapacity. but ns: the accredited representative of Go-

. fet-rnnent~ is wpr.th ~·ny~hii1g, - . :: . .. ·. • 
:, (f)'· '1'hat·the 'l'haria .Fu~~st Conference of 188~ .·. 
declared it as its oluldre':opinion; t l) that .• it. was· 
,. a mistake " to havEf set ap1ut tr~~.ets of- Forests ior 
the use or local inhahitan.ts; ( 2)' that it was ,, a. 
mi~ta'ken idea." which led'in ~879 the officer:e charged . 
wit.h' the preparation of lists: 'under sec&ion 34 of the
ForeRt Act 'to clamtify them into " Reserved • and 
''Protected," on the .supposition that i.t. would ~be 
possibJe 11 for Gov~nitileut to gran\ permissive pri. 
vile~;·es within the ·limits 'Of a ·reserved forest; 10 . ·t 3) 

, that. when· Government in 1819 made the disti·nc-- . 
tion between· Reserved 'and Protected forests, .,hey · • 
were·probably-undsf ~he impression .that "the yublio 
possibly had legal rights of which they could claam the · 
exercise ·in 'the forest'Jnea.; "- ( 4 ) that '' aa a matter 
of £act no such -rigliis, ~xcept those of an incorpoi·eal 
~Datute, had been discovered by the Forest Settlement . 
officet to exist. ~ in such lands ; ( 5') that as regan] a : 

· . .Rab · -•.• the lands used ~for the purposo had ·all bee11 • 
assessed and· handed ,'over to occupants " ·,at &be 

i time -of the Revenue. Surv~y ; and ( 6 ) tha~ accord-. · 
iugly the exercise ·or· Ral). privileges ia waste lands 
notified as' 'forest in 1879 "must be considered to 
h~ve . be~n at-- variance witti ·the expressed wishes 
aud policy of Gov~rnment, • as announced in a Go-
.veruweut . ~esolution or Sepiembe~ '185~. . 

... ~-·.ll ,.,. 'I ... -- """"'• 
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It is imposPihle to do adequate j'usti~e to t!te 
Heport of tha~ notorious Conference within the· 
sh('rt spnce available to us, but we wouid earnestly 
recommend the reader to peruse it, as ie is pnblished 
in t.ttettso in Vol IV pp. 88-101. We are inclined to· 
fancy that it would be impossible t1.1 produce a. 
document more perverse and t.lisingenuous than· this 
precious repurt., aud that both the signatories of that 
docu!oent, aud the Government that accepted the re
commendations embodied the1·ein, richly deserve to be' 
congratulated, the former on the rare ability ~isplayeJ 
b_v them iu having completely perverted the policy 
of the Forest Act, a1:d in haviu:g couvette'd it into a 
mca:>ure of spoliation, and the Jatter on ha~ing blind
ly S[~llctiyned such a measflre of spoliation J. Ot.rr 
o11ly surprise is that it should never h•ve, occurNd to 
either of the parties to t~e di.~raceful tmns.actiou, 
be~ore they firmlly committed themselves to such a 
policy, to r~fr~!>h their memory by a perusal of the 
Obj<3ct.s aud Intentions of the Indian Legi . .,Iat.ure. in 
passing the Forest Act of 1878 t l This. su1·prise is 
further enhanced when we see the Ffl)rest _Coru.Inis
t>ioners bliudly aud quietly e;•dorsing the parve.rse 
policy .laid. down in that doeu•ueut to the extent of 
coolly recornmeudiug that eveu the Protected forestS' 
iu tha Pettled Tnlukas should be· con Y'erted into Re· 
served f,nests, or ahoul<i: at any rate be treated as 
such in (act,£( noti1' twme, nr.d this without ha.vinO' 

- - 0 

truubh:d thems(.;lVI:lS for a momtt:tt whether in doiw,. 
• 0 

I:!O they were furtherwg the policy of the Fore..;t Act 
of 1378 or dcfeatiug the declared intentions of the 
lfr•ric>lature 1 II • 

b . 

It iii necessary here to ta.'Ke the reader back to 
thw year 1873 wheu, at• a ruetlting of the Vicere,•al 
Le~t8lative Couue1l held on the 6th M:u·ch, the legis: 
lati\·e mea!>ure "'hicll- WM apparentl,r conceived' with 
the Le~o~ of iuteutious, but which bas l1ccome in its 
practicu.i workin~ an unmitigated tursa to the Konkr.n 
rayat, WJ.'i tiual:y i!auetiuucJ. On tl.at occasion t!Je 

6 
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deb~te was naturally confined to· the elucidation or the 

. :main principles underlying that measu~e. The princi-. 
pal text on which the debate turned; was the memora
ble section 84 of the ·Act as it · now 'Stands. It. will 
perhaps considerably J:U::Jp the reader to properly nn-

'de.rstand the following .extracts from that. remarkable . 
debate if we give here in juxta-position Section· 84 . 

. o( the Act as it. now stands, and· the same Section .. 
' (Section ~~of the" Bill ai revised by 'the first Select 
: Committee ) • as it first stood :~ · ) ' · > 
~' . Sectio~ 34 of the. Act.- ' .. < , Section 22 of Bill No; IL. 

"M. Within twelve·; m~tba _· ··22. EYery foniat eonstitut-
from the date on which th~ Act eci a Reserved Forest, whether 
comes into force in the territo- 11nder the· desigaation · of Gcto 
:ries &dminist.erecl · by a'nr local · vemment Forost or otherwise. 
Government& such Government - ~reviou to the date on which 
shall after consideration of 'the ~~Act i.l extended to the tet'W 
righis of the Governmeni and' ritory in 'tllh~\ such lorest ia : 
private ·peraona in. aU for~ · aituatOO shaD be demned to. have 

· lands or waste-lands ·then tmder been · constitu~ a ' Reserved 
ita executive control for: p~· Forest under thiS Act : and the., 
Jl0888 ·of Forest · Conservazicy, , Local Government shall. · within 
determine which· of . ench ·i&n~a · ·· twelve months from such date, 

· ( if IUIJ ) · can~ according ; to . declare; by notification in the 
'justice,• equity and· good ·-con-~. official Gazette, · what fore&ta 
ecience, be classed as . Reserved ... shall be deemed ·to have been 

. Forests or Protected FOre&~ ~tuied.. · ·. • : . : · 
onder this 'Act, and declare by _. . , . ' · 

• notification in the local' o~ .• • · r • .. 
Gazette, IUIJ Janda '10 -clasaed. . . . ,· 
to_ be Reserved or. v l'nnected . ' : .... : ! ;·, . . 
.., "'-- . ' . ;: 
.r:breetAias.~ case maylJ&(: .. ~ c• . '~ ... ~ , . , 
· Pro.ided thai such. · dec!ara-' · · .Provid«< that, if any rights 

tiOo aha1l Dot affeat. anjl'iglata ·· tO or over. ~ny laad or foreet- . 
· Of the Government or. private · prodnc:e ant . claimed in such 
persona to or ewer any JUd or · Besel:ved Forest, and ; .Ueh 
forest-produce .. in· any ./such· cJaim1 have · DOt alreacTy been · 
in&t, which \aYe,· previous_ to enquired into ~d ~ed, the 

· tl•• tld... nf .... .,J. d ..... la.,..t..nn. l."""-1 n,._,...,.,."* .,.,.., di......t. 
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been enquired into, settled and 
l'f'ICOrd('tl iu a manner which the 
Lc:><al Government thinks suf. 

ficient. . • 
Provided also that if . any 

such rights have not ola 11uch 
date been so enquired into, set
tled Rnd recorded, the Local 
Govcmmeut >;;hall • direct. thnt · 
the Bt\me sh&U be enquired into, 
settled and recQrded in the man
ner provided by this Act for 
Retlerved or Protected Forests; 
aa the case may be; and until 
such enquiry, settlement and 
i'dCord have been completed, no 
anch dc:clllmtion shall abridge 
or affc.:t such rights. · 

i 
that. nch claims shall k in . 
qnire-J into and eett!E>d in the 
mli.nn;,r provided by this Act. 

Mr. ( now Sir Theodore } · Hoj>e, who was in 
charge ot the Bill, opened the debate wi~h the follow
iug explanation He said :-

A third important change is in Section .22 of Bill No. II, 
which has been recast, and appears as Section 34 of Bill No. III. 
The intention of Section 22 of course was that forests which are 
now 80 el6.>cly reserved lUI to be subject to restrictions practically, 
if not precisely, aoch ~a forest might b6 which was reserved for 
the first time by inquiry under the new· Ac~ should be r.oustitated 
reserves under the latter. · A~d provision against any injustice 
in individual eases waa made by the second elause of the Section; 
allowing inquiry into unadjudica.ted ·claims.-. It has, however, 
been poitlteil out that th~ intention is not expreslied with sufficient 
clearness, and that u the term " reserved" has hitherto been very 
loOsely used, &nd a.pplied to .forests with very varying deg_rees of 
restriction, it wou!J be pouible to take advq,t~tage of il, so at witlwut 
inquiry, and.in violatio'l of I!J:istin§ ag~m.enU or •et!krMnts, to con
wert wl.at _,., really ltiere "protected" jon-ste i11to /;,i~hly 'TestriaeJ. 
reservu t~nder tit• neur Act. The f688ibility of eoch action ha~~ been 
B}'eci~tlly repl"t''ltlnted. witil l'eb'"Ard to certain fo'N.>sts in Kumaoo, 
11·hich, aro officially ~tyled "rt!IOrvcs," bnt ia whL~:h thtt }leo~le 
enjoy oudcr tery fortoal nnd clo.:a.r eugngeuwnts or guarantees, 
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' " ~' .) ' , .-:;-, ~ ' .,; \' ~- . . . ..... ~. ' ·.~ ' 
. ,J'ig'htll bf a wrt MktlRio.w c\JIU':\t:ter •• I taeed lc_ereelr. IIJY that, I 

, ~&houl/l ctm~i~Br llny ww.:h clis.nf ef 'pmeeedu~g 111 .~s gro111lg ineq1Uiable 
'i ~ .G GVmpkte,ptr'vmioo 'fl/ t~ intet.tW. of Ike A at; I jL11J it .l.trJ 

~ , lo believe that· ,rf,y loct&l ~~it1 e;'···~f~whatoooN- de;pt&rlmetit, eould 1611 
· j&u.nd to recommend li1AGh \Ckl ')i.~cc~ rw til~ "''·iJ Lwar· GOllertlntem 
~ would 1a'IICtion il, . iJ reoo»L umtleJ ; . still. as t.l!e doubt b-e b~ 

.. raised; it~ .better to, rer:uovo1it, aud *hi~ il; done effect-qally by~ 
' ~ llO~ ~~tiu 34: j : ;: . { ' \ ' ~ ·, ·.' . ··• ' : •. ;.: . ~ '!. . ; _. ... 

,·_ .. ·.·We' .oetuf scareely,'d(): more tl1an.:: request ihe 
·; attention ~of, the reader ·to· the.' coucluiling passage 
· · sp~cially mn\·ked · by U$ ~ with . a. · view td empluusize 

.• ~ jts bearing on whet ,occtin;ed. in, 'l'b;wif.. in lb~2-83; 
: · What M.-. ~ope footld it so llEll'd 'to bei~ve iu Marcll 

', 1878 cume to pas$: in' 18fl~-B3 it' kii own P.'r~idcncy. 
·· Mr. Hope -ad Jed ~-:1 . , .... ., : . : . · · ' . · :·· '1.· : • •• ·• " 

.. ':fhe· eonchlding terms of Sect.ion ·M, providing th~t, pending· 
any . inquiry whic~ ;m8.7 l>fl·· neeeasaty, the declam~tion' of & fut-et~t 
as "'reserved., or " P.,otected" shJi Jlot ~tftlct llle rtghts under 
inquiry, is analogous iila }>rincip~ to_ a new clause :_,VL.ich-wo have 
inserted in Section 29 ( now 28 ), the· origi~ of .JVhicb. I will nuw 

, explain. · The SectiOA l';ovidu thut ti · pnx.1oteJ jlh'dst,' l;shall not ~be 
COnstituted UH.le.'fl the ri.g .. fl of (J,)l}8N6JR8,~ .·· ttlid pmuki i'll · itJiclu ,Lf 

. •~,~~ beoi, intJuired i11to Gt~ .. ~ettlet.j in u :~lrf'!v-ieut' it~rme~. '1'116 
Cl1ief Commisz~iouer of B1·iti11h .Buriiuth. poinkd out t:!a.t. tli• IU'tlll., 
in tlm.t provim-e,· ot fore~t lariJa w bicb ·. ha.ri ~ot. yet ·bel:u · e,~;au&i.D.Ild . 

· . 'fritb' :rcfereooo to their ett}mhilitillll f,Or be~o~ng _eiLLtt relltlrvcd or • 
protected forests, and itr' which no iuqniry auilsettloKitlllt. of rigbta 

: of ,any kind bad, tuken piMit!'; wa- liCIYIW!~ .·that wauy :':rears would 
be OOI&SilmN •)u tue pl'WtltS. u.ug_ that 'iu.~e meautiu.l11 the foretSta 
woUJd: be anpruwcttld u4 migut. bci ~·ions\.)' ·injiUoeG-- As thlll6 
appe.u- ~ be good gronnda .Cor h11t apprehtm~i~u, we h~ve provided 

· th~ when Bocl~ .. state of thiugs ill found, t.h•lceal:Govemment 
: maJ-1 'dt~c!Mre the fol'll&ltlt ~ prukicwi" pt"t:Vions to~uq~iry, and that ' 

41w·iDg tl&ch iPquiry t.he •lilcl:.t-atiou ailiall nut all~~e~ 'fillr.ing ri~ht.t 
lJI iuuitiJuals; u- couuunnit.ie~~. Iu .uth:r Wjirds, "fU> W.vu: k~t 
a!ivtt telbpor~ily, ( _peu.diug iuquiry •':'d 111fttlw.neu~, thtt Qld pt·ovi· . 
siouof Act. VHuf lod.J. .luua.sr., huweh:r1 M}"t~f •·dy. opoo• 

: ne advanbtf8 Wiug u.ba of t.hi8 c:1a,a,;e lu JN~tpu~e duu .,uquir1 
and tmtlcuurut 0110. aay JDa~rer Llu•n is Jlll(,'\I$JIU'y. l'l1u old .bwiia 

~ I ' 
may bavu ~ Yt:l)'~well:iur l.;l).)t ur l'i&~Jke fur f flwe wh~:ll, · 
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\ forf'fltry wl\8 so much in. its infamy that we did nOt understand th-. 
position ; it may then have been the only basis practicable. Bd 
I fuel no doubt that a condition of affairs under which & man may 
L., bt'Ought bctore a ~hgistrate for smyac~ done in a forest and 
have laid on him the burden of proving then and there that he 
did it in exercise of a right, is. a condition tit only for an uncivilized 
country and Government, and qnite undeserving · of permanent 
rocoguition. Some pl~rties, I see, look on this old saving clause as 
if it were a prote.ction, but 1 consider it to be quite the reverse. 
The ouly safe ultimate condition is one where all parties know 
and t't!spect each other's right&. · ,. 

·lt need not .be puiuted out th~t. according to this 
view, ouly tb~ old Imperial and Village Reserves iu 
'llJaua should have been notified und~t· Section 34 H.S 

Ht'l!Cl'Vt'd and Protected forests respectiveiy, aud that 
sucil po1 tion ot the other waste land, ali in the opinion 
(It Goveruwent l'equired special prot~ctiou, &h~ulJ 
Lave be~n notified under section '1.8. Mr. Hope co.uti
nut:J:- · · 

''I will now offer, in oonch1sion, some rem1uks oia the general 
priuciples of th., Bill: When introducing to the Co~cil the Bill 
which became Act VII of }.~()5, Sir Henry Ma.ine stated that it was 
tlu.H.le.sirl' of Guvm"'t~11411t 'H.ot to affool or abridge petty rightB over the. 

, 1uil or 1'ro;l'lll6 of forest. whick lt.ad been prescriptively treqllired by in.' 

J,t"idrutlll, t•iUageur wnudr;riii1J tribes. THIS D8SIRE, SPEAK
Ir\G- Gh~ERALuY, STILL CONTINUES, and there is abu11dnm 
eiJitlenr.e of it i" the prese11J Bill. But. cxpet·ience has shown thtLt 
it Ui not poi!Sible to 11.void s orne interference with J•ights hi certain 
cabe81 aud that it is ·better for a.ll parties that t·ights ilhonld be · 
defined, whether they arc interfered with or not. l will endeavout• 
t.u illn.strate this. 'l'here can be no rea.l forest consenaucy in any 
euuutt·.r without a certain proporti~u of clo.;e reset·ves, n.ud no such 
re~nea cau be DUI.iutained if all 10rta of 1·igLts are to be freely· 
~lttJrt·ia;ed inside theu1. · El pl'Opriation is coust-queully indispensa
ble, though to a grll!lt.or or WI>IS extent according to tho' circum· 
stuucc8 of ~:~~eil forust. B11t tile Bill proYidtld for expropr!a.tion • 
ma.chiuery lUll proeed~re y;u mort lMietlt t/111" the ordi~targ La .. J. 
.d···JtwlitiM Act of 1870. It pruiJuU., in the tir•t pl..&oe, for SWJ~jir!J 
a.rul6cille~twat bei1".J effected bg a11. (J.ffius Jreejro1n auy thpartm<-,t<Al 
bi<U aJJer~c t<J tl••1•euple; &I la!l' U}'OII tiUI.t c1ftr;er the dutr uf l&<;ft,·~~,1 
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: ~ /r;,. 1M ~~ ~~ ~J.J, :n4 a.~ OJ irtdiwduah, 
• rig Itt• rDhicl 1M peopl~ ~ fnaJ be foO iqlwrul or loo apatketUl 
; lo claim ; illoeale~~ ~- ivquiry .. IM mwi.f of ~ joreil, 'lo MUIIr'~ 

jill c~ M"f IIWGt'l oftt; il admit. .fr" appeal, 4M tlal 1o 
.,. o§iim IPM will, _ita, large pOrtWu of IAtlit~ je f'IJI'MJJWJllg itWIAtical 
. will ..W C&tn1 Court.; il .up.-impoM Ill• mn.ing" power . of Oau
. Melli; ~ fii.allg; il. allow .of tof!Jptrua.ticm · 6eiag five~~t t. kiflll 

' . in.leatl of itt 1ftOrleJ• by 1M ..Uiag 01!' oJ lt111tl ia l&e. or ethetwiB& · . 

. ·.: . Thf, pasl!aga_ in ~the. for~goiug· ext~t, .which we 
.have BJ~ially, .. :uu\rked,:¥!1 nd ,daub~ ·.appear to ·an 
un&OpJustJcated and · umuttJI\ted. readers . as a cruel· 

·. snt.ire on 'the proceedings of. the- Forest Settlement 
·. 9ffiCArs in. Thana . wbo, in common· with their brother 
"-O,fficers·eJse\Vbere,~were fondly expected' to. b8 •• free 
l froin aoy· departmeotnl biaa advel"ije ~0- the people." 
'It' is certainly a strange .fulfilment of .these expectn-

.. tions when Forest Settlement Officers took part in the 
· Conferences t'tl l88i aud 18t13; when those officers also 
:'to whom free appeals~ agaiust th~ .!ecit~ious of Forest 
: Settlement Officent, were to he preferred took pnrt in 
the said Conferences; and finally. when the Ruthority 

· whose revising power. was zmpor.:.iiuposed participated 
iu the traUsaCLlOII ~ &-inct.ioniug the reCOI.IllUttllclat.iOil9 

:or the ·aaid, ,Confereftces.; All- this wns permitttld to 
,' tnke place, and yet. we are askeJ ·to "believe that all 
. these three gnu.led authurities'' were "free from". de
; pnrt.inent;,l bias: aud- thaLthej must.- have d~cided 
upon. Lhij elaims ·. (.,f the people ~itbou' ·partiality f J f 

, Mr. Hope couti1;1ued~~--:-: -. . . -· . 
; -' .Agai~~ ~;.:., . ~:s:ista th~~ghouq;dia a ~l "am... 9f forests 
w1iduruo4 r~~ a'llilfor tM_ mo.t part ~ Qlfl_ be i ia lOme 

, cuell btx-attliiiJ they ani not. .gooa eooogh~ bot fft06t7g b1eatu6 thefl 
~~ otluf' Yf'708_e8 .to fulfil, -.J ~ ~ for IM ""'"'ll we of 

'''"!people. Taere t. a11 i.lea i• _e_ qttarlen IW the fQTtnatW. of 
• 1triel awl elu6e ?Uert7U i•IAa 4lpla4 ~ OilUfJll •f fMB.I tKnUervAnc-t• 

Tki• iJe4 T b.lieoe to be mi..W.era. ·IV 0011. BOLE OBJI::C'f 
WERE· &1-.:VENUE., IT MIGH'l' ·BE OTHERWISE. BUT 
Rl-~VENlJE _IS NOT, _A:YO -1 ~RUST NEVER WJLL BE. 

·EITHER OUB. SOLE 0& OC'& PRL,CIPAL ODJJ!:(;L Our. 
~. J 

~ ~ ' . 
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aim is, I take it, the preservation ot forests of all clnssee through· 
out India for climatic reason& and the supply of the varied needs of 
the people. To maintain the ,forests, on whkll tho population o.t 
large depend for the grazing of their utt.le, t:.e tbat.ching. Tepltir 
and construction of their houses, and e11en (itt~ CtUI!II) the Jerti
l~.ui!m of t!M ~WI, and the eking out of their alcnder meal, and 
to enenre, with tbia Yiew, the provident and reuona.ble uon:ise of 
righta the ezi.tenu of wht'eh ie nol diaptded, appeaTB to be as esseu· 
t.ial a part of forest conservancy a8 the formation of reserves, and 
the nursing of gigantic teak trees. Bul by the praent Bill we eon.o 

template no I!UJ. reg_ul, •. tiofl. until the rig'htl th~>mti!lt:e~ have been ruffi~ 
(:irrnty defined. I say" sufficiently," bacause it will be seen that the 
enquiry contt>mplated in the ease of protected forests is twt of thaJ 
mimde ki"d fiJhich i• flOOulary itt. the ctJBe ~~ ,ozpropri.a.thm, but wrre• 
ponds with that uual thf'ofi.glwut Indif!> at' • ruroey or set•lement. 
· tchere the record il only pruumed to be true till the contrary il proved. 

After this bow shall we characterize the con
spiracy or Conference at Thana in October 1882 in· 
which an officer, who above all' other officers ought 
to have been ''free from any deprtmental bias adverse 
to the people,'' took a prominent part, ·and which 
made the · wonderful discovery that the record in 
the Government . village registers of certain private 
rights in. fruit trees in waste lands, which had re
mained 'nnehallenged ror years t<·gether was a forgery. 
and required the pt·ivate usufructuaries to prove tlu~t 
the official record was true I I I * 'fhe Forest Com
missioners and rather the authorities,. who will have 
to pasa ord.ers on the report under review, will 
do well to take a due note of the fact that the author 
<lf the Forest Act repudiated with great energy and 
empha.sill the mere mention of the idea that revenue 
was the sole or even principal oLject of the legislation, 
and pronouneed the doctrine to be "mistaken1 " 

which supposes that '' the formation of strict and close 
reserves is the Alpha and Omega of forest conser
vancy. " The Forest Commissioners have evidently 

• ViJi.! Tb&na Forest Conferecoe R·:port of 1882 para 11 (Vol IV 
p. 9'J); .USO VoL I. pp. 177·179. 
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-~rsn_ad~d t~em-~el!es · i~td t.he belief ~hat.. revenue is 
a~ leaat the : prmcrpa1, · 1f not the sole. obJ~t of. the 

: J)olicJ of t'hat Aet.~ .. In their chapter . on' .bmber and· 
firewood tlit!'Forest · Corinnissioners put .forwar:d .the · 
following apologia in impport :of thei~ recommendn.· 
tiona ondel:' .that head :~·· W'e 'enti'rely- differ fror"l his 
( Mt. Shu.ttlewoi·th,.s) conclusion that _the scheme (i. e. 
the~ one proposed~ ~Y. the Commission l will,:inoolt'e a 
large~ !.sacrifice · o]. pUbUo· revenue •. ~-* • · Oa the 

· contra~y, we .~liey~ asw~:.have abote st~ted~ ~hatthe 
revenu~Jrom forest produce. locally: Consumed will . 
... mdef: ~ ouryt:opo~<~lt.be: .• ~r(con;~e~~bly in .exces.'J of . 
. what. 18. reqltzecl unaer tht:. e:xuhng _«rrangement'J." 
·This abnotmally jealous re~ud for the :fi~ interest& -
~f the· Forest Departmen' would. appear·.~: have.. 
hau~ted.\he Forest .Comrnissi~gers Jike a .night-mare 

; ~hrougbout 'thEU,r .tabouts.. and\ to. bav,: vitiated. their. 
WQJ"k tbioug_hqut.: ·And wrule .~e _entirely agree wl~h • 

. ;wha\.~otd E,ea.y said during, t.h~ :~our~ o( his· speech.· 
in .re~l7. _lo._ the ad~r~ ~f welco~UEt; from th':' Poona. 
SarvaJar;nk Sabh~. 1~ . tJu~ autqmn · !'Jf. 1 ~851 • namely, ;: 
~ha,, tbe. 1a.rger th~ amoun~. rea.li:r;ed .from. sueb in
·ditect ··sources. or re,eoue .;-aa;.the Forest revenue,. 
··the great.er, tbe protectio~.· _to ; the ; people from· 

· liabil~ty ~to' ,ubmit to more., obnoxi.ou~ forms o.t direct·· 
taxat•on, we•. feel fu Uy- p~rsuaded that. unless ~h1s argu..: 

· men~ is con~d with.~l! reasonable limits, the. freeclom 
. f'roOJ l~bility to· submit t.Q.: m~>re pbnoxioos forms o£ · 
direct.laxa.tion will, ~·very deady; purchased: · H we 
wriL_e strongly on th~ _ p~nt_.our (mly excuse is. that..· 
VQ find t})e limi,_. hae been .. ~ceeded in. ~he reeom· 
mendatiomt of ~he Coriuui.ssiop. T.he .. ·~Town Duties" 
ia Bombay are. it wiU not be 'den\t~d, - Jesa. obnoxious 

' fonn ~of taxatioa- than ~be " ConsQllda~d Ra.te,'' but. 
· ~ould the Bomba.y Government 1MJ ·Pr-epared· to allow 
: the Bomba.J Muo1cipality to increase the. revenue fro~n
-the · former eource to · 1ny · abnormal extcnfl on the 
grouncl ·thM •ach. aa incr~ase proportionately redoces 
to a .~imum the liability to. Uut di.r~• _ ra~. wbich 
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are, admittedly more o~noxious in th~ir character and 
incidence f The untenability of the positioo1 taken up 
by Lord Reay, if it be ppshed to unreasonable -length,. 
will thus be self-evident.. And that . the forest . policy 
of the head of the Northern Circle is. too extensivelY" 
dominated by an inordinate greed for. increased revenue 
is a f:\ct which hll.S left 80 indelible an impression on· 
the administration that no one who has the slightest 
regard for truth iu its most elementa~y furw will dare' 
to deny it. . · · · .. 

But the moat import1~nt point in. these e'xtracts· 
has yet to be noticed. . M:r. Hope s.tated that. " th~ra 
existed th·roughout In.dta. a .v~. m~s of {()'ruts wh1ch. 
wora not reserves, and tor the tnost part never ooul<t 
be," principally 'because " taey had other purposes t() 
fulfill, and were needed (()'1' the current Uie ofthe: 
pc.ople ; '' that the existence of rights in '' thia. vast 
ruas:1 of forests'' was l' not disputed ;" and that the 
onry thing that was sought to be done wi.th respect to, 
them was '' to suffi..:iently define them. 11 But . the 
Thana. Conference decreed it otherwise, a.nd the Bom
bay Government of the day, having risen superior: to· 
the occasion, brushed aside with scant .courtesy the. 
'original inte.ution~ of the Legislature, and affirmed the 
decree. The fiat went forth that no rights existed. 
iu this " vas~ mass of' forests/' and· the fiat was en.-. 
forced even before any settlement had taken place.• 
1'he people whose rights were . intended . to be 
jealously secqroo to them, even :when .c the people· 
themselves might be too ignoran~ or too apathetic. 
to claim them," ·were suddenly told that they· 
had no rights in this " vast m;Lss . of forests,",. 
though the s·urvey record clearly. showed that they ' 
had. And when these poor, ignorant, unsophisticated : 
People continued to exercise their ricrhts a.s before • 

0 . , 

they were prosecuted uuder the Furest Act, and crirui- : 
nally sentenced wfore any settlement had taken place.; 
And in this career of madness aud crimu the local eA.o- • 
cuLive ~ntiu.u~d to iuuuize without let Ol' hiudr:mco,~ 
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until the High Court iptervened in ita · e!ltraordinary 
jurisdiction, and quuhed ·alllhe prOceedinJCS l8 ille~l. 
u is scarcely ereditable to the local magistracy' tha~ 
tbe1 Bhoul~ not have . ieen t.hat the. proceedings were 
illegal, as no aettlemimt under the Act bad_ taken 
place ; but the magisterial and 'the. executiYe fundinna 
being comLined .in the same offiCer&, i' is no wonder. 
that the subordinate magistracy were overawed by the 
dominant paseion or. the hour • .' n will not be out or 
place to mention here that the ·then District Magi•• 
trate of Thana ( M'r. Mulock) directed the subordmaLe 
Magistrates by a writ.teil or~er that.on conlidioo for 
a forest offence the" atcnsed ahotdd not be furnished 
~ith copiea of the ·Bodings,· even if asked for with a 
'iew &o appeal a gains~ the. eonviction.- on the" ground 
that, as be thought and held,., THERE . WAS NO 
PROVISION IN THE ACT OR IN THE HIGH 
COURT CIRCULAR'ORDERS TO THEEF .. · 
FECT THAT SUCH. COPIES SHOULD · BE 
GIVEN TO THE . ACCUSED~ f I J · And auch a 
senseless order was slavishly obeyed by the, aobordi
ne.le l!agistrates.. ·-This· will clearly· show how the 
subordioat.Q magistracy was eompletely overawed by 
the reck1esa and defianl attitude of the chief execuLive 
and magisterial authority in the district on 'the sub
ject of forest adminiatratioo. D~d the exeeutite. how.: 
e.ver, etay .their illegal proceedings after the intetven-, 
'ion of the High Ceor' ! ·,They eeased, indeed, to pro
seeut.e the people under the Forest Act, bu& aub!tituted 
iB plaee of the proceeding. under the Forest Ad ex~· 
ciitive'and departmenlal actwn under the Land r~ 
-.enne Code t I ! The executive were determined no'· 
to be beaten down· or· thwarted in . ~. wild coune 
they had chalked out for themaelvee.' So mwili for 
ihe bctuJ.fida of the local exeeotive. • . ' · · :. : 

:- · · And it was this officer ( Mr. Molock ) who pre-. 
'ended not to know that i' i. the inherent rigM or 

·every British subject, '\.hen convicted of anJ ofleoce, 
~~ be hlmW1ed .. wi_th a copy of t.he judgment .I() 
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thllt he might, if ·so. advised, ·appeal against ·the 
conviction, and mo:eovet one who, inspite of .twenty· 
years' l!ervice in the district, was anmittedly so utterly 
i.:norant of the agricultural condition of 'l'ha.na as not 
to be a.wa.rtt that Nctgli and lVat·i are locally grown_ on 
an extensive scale, and not imported by Pandharpesha, 
s11perior holders; -it was this officer, we repeat, who 
presided over the Thana Conference of 18132, and whose 
alleged hearty concurrence in the recommendations 
cf the Conference must have led the Bombay Govern..; 
ment to accept the same under the belief that if the 
said recommendations had been injurious t!) the agricul· 
tura.l interest, they ·Would have_ b~e11 protes~ed . against 
very strongly by the District .C~Ilector. who is the 
chief responsible representative of the central G~ 
vernment, and also by the Divisional Commissioner. 
We believe we are not in any way mis-stating the cas~ 
when we aay that the most hearty concurrence of th~ 
Collector and the Divisional Commissioner in the 
forest demarkation and settlement proposals is not a 
safe guide for Government to follow, because very 
few officers have the knowledge and the will to 
oppose the . dominant · pohcy o{ the hour, and the lew, 
"'ho do tlieir duty. manfully, suffer so much for their 
sincerity that others are no~ encouraged to protest 01i. 
the same linea. As . an illustration of the foregoing· 
remarb we may refer to a Report dated March 1884 · 
by Mr. Mackenzie, then Collector ot Thana, to lfr. 
Sheppard,· the Commiasioner N. D, in which .the 
Collector stated that the a.etion of'the Forest Depart
ment in preventing the Ra.yata of the Kolwan Taluka 
from obtaining forest produce froru the area notified· 
as protected forest In 1879 wa.s contrary to the ~uar. 
antees gi•en at the aurvey settlement, and that it was' 
hie intention to republish the old orders, but that· he· 
abst.a.ined from d•>ing ao without previously obtl\ining 
Governmen' orders, because having been once seve· 
rely censured for Lis actio111 ia: forest quMtiona bo 
preferred takinz illitructions on thtt auestion raised 



5Z. ·. '\. ;·, INDEPENDENT SKCTIOlf. '•. · . • :' r 

Mr •. Sheppard, boweve.r~ ~ppears to have heEm so over-·. 
awed by the attitude. ofGovernmen~ that he .bad -not 
the heart, although ·earnestly entreated· to do so, to 
.submit ·.Mr, ,Mackenzie'& report to Government for 
. orders ,lest h~ himself along 'With th~ · Collec~or should 
be· .reprimanded. That tbe report .was· not submitted. 
to Government is clear from . the papers· published;*:. 
and we very strongly suspect that. Mr. Sheppard' must 
hav.Ef· declined to. forward. the ·report to Government 
p:roha.bly -on the ground that it would 'be a more con~. 
venient proce,dure . to induce the· Forest Department 
to modify its rules· than th~t . the ·:Revenue Depart-. 
D.l¢nt. sho~ld; .by-republishing· old .. and· .inconvenient 
~otificati()J)S and thus. reminding the· people of incoo• 
-venierit . promises made- to . them at the time of.· 

. the- I . Survey ~ settlement,. assume .. a . sympathetic 
attitude_ ~towards .the . people, · if< not . a position 
directly antagonistic.· to. the :'Forest . Department. 
~f our; suspicion be well-foq~ded, it will . show 
to the <, reader .. ·.how:. even . a . Divisional Com·: 
missioner was, ' and perhaps-.·still is,~ afraid of in·. 
curring th~ displeasure of Government by appearing 
to be hostile .to the F<!rest ·Department, and· sympa
thetic towards the people.: ·And it is· no wonder the.' 
tb~ demarkation and . settlement work' which . was 
carried oqt on principles, recklessly laid down by the 
Conference _.o( 188~~and concurred in by the Coll~ctor 
and the Commissioner ~with. the same reckle5Sness · or 

. in a spirl.t. .of ~elplessness, does not inspire-confidence. 
:And.it. is perhaps this spirit of helplessness thai ex· 
plains th~ attitude of the Forest Commissioners when 

· their r~port evinces such 'reluctance to .recommend 
that. the work already done be revised,. even when 
they find it altogether_ unsatisfactory •. It is by no 
m~ans unlikely that they too, like the. Commissioner 
N.D., have been unwilling to court the displeasure of 
Government by undertaking upon themselves the re-

• fi.W YoUV pp. lOS-1~6. · 
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. ~nonl>ibility of condemning the policy of 188'!. If so, 
":hat a atrancre fulfilment it is, to he sure, of the fond 
hope enter~ued, when Lord Reay exhorted . the 
Forest Coiumission to " fulfil the mandate contamed 
in the Government Resolution of July .24, unhampe1·ed 
1 · ·,n I" ~y any extmneous wJ~uence. · . 

lt will be thus seen that the Forest Conference 
of 1882 and the then Bombay Government were 
clearly wrong, the former in havmg recommended, 
and the latter in having sanctwned, the conver
sion cf this •' vast mass of Forests'' into Heserved 
Forests un~er the Forest . Act. The principles laid 
down in 1882 may or may not be sonnd, but 
this we can affirm without the sliglitest hesitation \hat 

: the said principles have nothing in common with those 
"·hich the Government of India had in view when 
they ma.tured their scheme of forest legislation, and 
wl:ich the Indian Legislature sanctioned in 1873. 
\Y e regret we have not sufficient space at our disposal 
to give further extracts from that remarkable debate, 
especially from the 11peecbes of Sir John' Strachey and 
Sir AndrewClarke; but we earnestly recommend the 
reader, and especially the authorities who have to pass 

· final orders upon the Report under review, to study 
them-iu fact the whole debate-with earnest care 
.and attention. We may only state here that, after 
bearing- the speeches of Mr. Hope and Sir John Stra
chey, Sir Aqdrew Clarke was inclined to withhold 
his consent to the measure in the belief that "the· 
Council was asked to pass an instrument which was to 
l·e put into the hands of the Government, and t.o 
be worked by an agency in which Government itself 
IL"ld no confidence,'' and that "the Bill involved the 
extinction of a large nuwber of private rights.'' On a 
careful perusal of the whole debate, nud on a calm 
atudy of what occurred in Thana, every dispassionate 
etudent of the question ruust come to the conclusion that 
Sir Andtew Clarke's apprehensions have been more 
thaa realized, priocipall1 becaUSQ the demarkation· 
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and aettlement .work haa been: carried oui by Yery • 
. inexperieoce4 ··,young :offi~rs on :principles· first; laid 
_oown by the Fot-ed_ Department;. itself-principles 
·lvhich. iovoLved,- as ··•e .have shown above, ''a COIJle 
plete perversion of the intention of.the A_ct..'~ ·.. ', . 

:. -., .We felt bound to go· into this history of the. qnet
tion, and to show that the policy, or. rather.the. depa~ . 
tnre, in augura.ted in ,1882-83 in th11 forest administra-.· 
tion o{ North Konkan had nothing in· common with the 
poliey·an~ principles authoritatively laid .down in, 1878, 
and, s•nctioned by the-·. Legislature, because the F ores&. 
ComiQissiooera in t.heir .. _Repor~ have clearly shown u 
UDJD.~~~le. anxiety .to :!j)hQld. ~hat. depaftu~ ... ,. Thq 
.~al.nf;:tlon .has,. ho~~r, grown. .very,: strong_ upon Ull 
that unless. tbat-.pqlicy.of 1882:.83 be eompletely·re- · 
versttd by J.:eturn~og· to .. the-:xno1'1J · &tatellman-like and 
legitima~ policy pf 187&, tLe, forest questioQ in Nort)l, 
Konkan will Q.ev~r b\t laid at rest_:.. JVe shall QQw ~thow 
by. a detailed consid~ration of the act~ facta that thtl, 
~ovictioo to which ,W-C) bave giv~n-.expn:~ion itt _aog.ndr 
~~rwell-fo~~cle4. ;: _ i ; · · .. : ~ ; . . : . . . : · , · .. · · .. 
. _. :·. 'fo retom to the au.ly~tJ. of tb~ figuNd ata~ment. 
in. the, Report W!der :reyiew: whi~h. w• bva giyen _tAt. 
pp. 3•-35, it. ia n4Jcessary ~o Qbserve at,_the, outset ~haS: 
the figured state~ilt- 'U$ incomplete, an~_ U!a1 w¥Ie •P:--. 
· pareotly the stateme~_ professes tQ ·give 't;}!Q . nece~ry~ 
ioformatioli, fol! a# *he-lor(!~Ila~ea.io the five ~t~led 
"falukas,, ·a large.; nqmb~r ot, aucn .villag~;' has J>een. 
o~itted. .. -!['he l'PJSOQ of thls qmis~ou is not. apparent; · 
~E;ithef is it possible .to form any acc:urate guess . as re-. 
garda the principlee on whic}t the }'o,eit Cou;lmissionera 
could have jeleeted pa,rtieut.r- foreat villages, or ex
cluded_ others. .. f' o~ instance, the total JJ~ber of fore~t .: 
~lages in three ou~ of the fiv~ Taluku, NJJled abov~ 18., 
as follows:...-Bhiwandi 175, Karjat UO, and Bassein.6t i :
but in the figured atatemen' ~e number ofvilbage• for. 
-.vhich the ~equisite infonwLtion lu&a ~o given iff BW-. ; 
~andi J21, Kaujat 33 and B~in 1& .. We can n~t of 
·colll'8e undertake todefi.Iitelv sav what the result 1·ill b.; ·. 
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if similar informatien for all the forl'st villa,!!es in ihe 
iaid Talokas were wven. We shall not be snrpri~d i£ 
the result of such detailed informRtion proved more un
favourable and inconvenient to .the gratuitous theory 
set up by the Forest Commissioners, that ordinarily the 
ilab requirements of non-forest villages can be fully 
lnet by the supply from occupied shindad lands and from 
th\! local waste lands. It i@ also not clear V!·by the 
Forest Commissioners should not have Jriven similar 
information, hoWI!oever partial, for the ~ettled Talukas 
o£ the Kolaba district. Can it be that this information 
was omitted because it was found to be far more incon
venient than the Thana stAtistics! We can not say. 
Again. having clearly admitted that' Rah materials cau 
profitably be canied over a distance ·of five or six 
milet~, the Forest Cemmissi~ners would have acted 
wcly if they had co!lected and puLlished information 
for all non-forest villages 1rithin a radius of aix miles 
from the forests under the following heads:-( a) Sweet 
Rit-a land, (b) Occupied tearial land, ( c} Occupied 
r.carl:aJ land under cultivation, (d) Gurcharm& and 
such other 1raste land, excluding of course the area 
covered by villag t ~ites, atreams &c. If they bad col
locted an·d published such information, the . wisdom or 
otherwise of IDcir omission to make any provision for 
tbe Rab requirements of non-forest villages would have 
been apparent. Aa it i3, it is somewhat difficult to fully. 
expose tb·~ f.Jlly of thia omission in the absence o£ 
&uch deta::.,d information. · We &baU, however, try 
our best to ihow, aa dearly aa we can, without the 
advantage of that detailed information which was 
HSential, that ao long aa the Rab requirement~ of 
t.bese villages are DO' provided for, no amount of 
firmnesa and tad in e&ITJing out the polic~- now in 
fo~ and aubstantiall1 recoll.lmeuded for adoption in 
future, and no amount of notificat.iens by the 
Government that the policy is fiua), and no way 
a~bject to revision or modification, will eneure ita 
81JCCe81. The Fore::~ ~IUlllibsionera have \\'ith gren.~ 
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force pointed out that i~ will never do Cor these people 
to purchase the requisite Rab mRterials; for they 
say :--" B~:~t no cultivators can afford to purohase Rab 
materials in this way ( i. e. at the depots ). "' · • • * 
The cost to the cultivators of the Rab material stored 

. at the depots would, therefore, have been Rs. · 4-8-0 
toRs. 18 per acre ot rice land, a charge equal to frorn· ... . . . 
'two to e1ght times the average assessment." So the· 
.purchase of Rab materials is out of question, thou(J'h 
the coterie ofhalf-a dozen ignorant officials who m~t 
at the conference board in 1882 imagined that it wpuld 
be possible .. The Forest Commissioners in their no less 
surprising ignorance thinir, firstly; that the non-forest 
villagers will not; except" in very isolated and excep
tional cases, have. tO depen.d for. Rab. supt>ly on re· 
sources outside their own villages, and .secondly, that 
the small branch wood available from the departmental 
cuttings for local supply, and also, in exceptional cases, 
from the contract cuttings for- trade, would be sufficient 
for the purposes of these exceptionally situated non
forest villagers, and also that these cuttings would be· 
so conveniently situated as to be of much practical use 
to any considerable majority of these people; .. The 
Forest Commissioners say :-" If any cultivators re
siding in non-iorest villages have. hitherto really 
depended for their supply o0ree-loppings required for 
Rab on the forests of. neighbouring villages, their 
wants in this respect will-be fully met by the privilege· 
they will have, under the proposal made in the preced-' 
ing section, of removing by head loads all the small 
branch wood avhilable from the annual felliugs either for 
Rab or firewood." The Italics ·are of' course our own.' 
In the first place the- For~>.st Commisioners, inspite or 
Captain Lloyd's unqualified statement made in 1866-
twenty years ago-that '' half the rayats in these 
districts ( i t. the Talukas whose forests were demar
kated by him ) now look to getting their supply or 
Rab from the village allotments,'' pretend to believe· 
~at the number of non-torest villagers really dcp~.::ud· 
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ent up~>n the neighbouring forests for their_Rab supply, 
if any such~ people :at aU exist, must he _very :small 
indeed, and. thef further affect to hold senously that 
the. supply to be made available in the manner pro
posed· will suffice not only for the Rab rPquirements# 
but also meet the. demand for free firewood both for 
con,;amption; and sa~ ! .And the most ·ridiculous part 
of the arrangement proposed is that the supply of 
small Lranch wood 'tequired for Rab-144 head-loads 
of tree-toppings per acre-must bd removed by head.: 
loads I I . . . , . , · 

· Captain Lloyd • demarkated lmperi~l arid Village 
forests in five, or rather six, Talukas ·of the Thana 

·district shortly after the Revemte~ Survey and Setlle
ment wM introduced ·in this District. These· five· 
Talukas are Bhiwandi, Murbad, · Nasrapoor { now~
Ka.rjat >, Kolwan (now Sha.hapoor wita the :Aiokhada 
Peta., and Wa.da ), and Salsette .. From his report~£_. 
186G it appears that the demarkation work was com: 
pleted in all Talukas with the exc~ption of the Kolwa.il 
Taluka. where. a considerable. portion or the work hact 
remained to :be clon~ In the ta.bular. statement ap
pended ·to liis report, Captain Lloyd stated that the 
work then done amottoted to 87,942 ures of Imperial 
Uesenes, aad ~,SaG acres of Village Reserves, in aU 
the 1>aid fi v• Tl:Llukas. The detailed figures of each 
kind of forest for each of the said five Talukas are not 
given in the aaid. rei>ort, hut with. the informa.tioll 
avai~a.ble in tha~ repo~t, ·s?{'plemented by information 
obtamed by prtvate ILqUlnes, we have been able to 
prepare ·the following · tabular statement: whi~h will 
sbow by a strong contrast t.he marked features. of . the 
old ~emarkatioo as !'ompared with. the new demarka.. 

· tion under the forest Act {)f 1878. The: comparisoll 
can not he complete because the new demarkation has 
not yef been completed in two out of the said five 
'l'aluk.as. ' 



· ~ compa.l'ative statement ·contrasting the old and ~ew; forest demarkation.· 
. ~ 

~l .. 1 e-l ~ .. - -· · Old Forest. "New Forest~ . .. . !:9. 
1·!'t ... . . 

~~ .· .. . . 
Name of the Taluka. ~"C:Ss>. 

'Resorved •. 
·{ ;1~-l . j i~ j 

~mperial. Village. TotAiJ.· Protected. -TotaL 
!!~1 ' 

. 
'· 

.. 
> •. ~0~ ... .. . .. 

. . 
: 1 2 ·' 

,. 
. ~- 8 .. :4. . . 5 ' 6 ,, 

, . '1 8· 9 
,, 

·~41;060 
,. 

Bhiwandl ·~.·~ .... :~ ..••.. ,. 13,71_3 ' 13,000 26,'1'13 38,743 8,320 33,347 20,347 
" 

sd,Q73 
... 

Ka.'l'jot (Naarapoor) .. 2l,331 4.7,9o4 ..52,799 7,620 .:; 60,419 39,088 12,51& .... 
Salsotte ................. ,. ... ...... ...... . ...... 15,043 .. 1,02~ .. 16,068 . ..... 

~···· ... ,,., 

.. ~l,l9S 
... ,.,..... 

llokha<la ...... ~ •• } • 
.. .. . . &1,198 ...... ....... .. ...... ....... . ..... -·--. ' 1:1 . 

t!S 
.1,909. 

.-
_: 21,009 J07,709' ' Shahapoor............. ! ...... 

128,71~ ....... -··· . ..... ····~· . . . ~ ' .. .:· 

·~5,864 35,521 91,885 ; . ' Wada ......... , •••••.. ~ ...... ...... . ..... .....• •••••• 
Murbad ...................... 17,5!>7 .... ~ ... . ...... 18,750 71,132 s9;8s2 . ..... -

.. ...... 
Total ... : .. 87,942 94 856 1182,798 253,406 821,336 4,84,742 3!)6,800 301,944 
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The last three Talukas have not yet been settled 
under the Act of 1878, but bearing in mind that they 
are more wild in their character than those already 
settled, except perhaps the Mokhada sub-division, we 
may safely assume thA.t a "Very small portion, if any, 
of the· present protected forest in the . said three 
Talukas will be disforested. It should be also borne 
in mind that, according to the . view or" the Forest 
Commissioners, there is to be no distinction between 
Reserved and Protected· forests. If accordingly we 
compare the total figures in column 2 with those in 
column 7, we find that in that division. of the Thana 
district, in which CaptainLloyd de111arkated Imperial 
and Village forests, 896,800 acres have been suddenly 
added to the then modest area <87,942 acres) of Im
perial Reserves. This new addition of 396,800 ·acres 
not only includes all thj old village forestsjn the area,. 
on which half the rayats in the Talukas depended even 
for their Rab supply, but also lays under contribution .. 
for forest pur.roses an altogether new area of 301,944 
acres outside both the old Imperial and Village Re- . 
serves. The truth is tM.t both the old Village Reserves 
( 94,856 acres ) and the last nained area of 301,944 
acres, which constitute an entirely new acquisition to 
the domain under the full control of the Forest De
partment, were available for Rab purposes, and were 
actually resorted to for the satd purposes by the peopl~ 
of non-forest villages in common w~th those within 
whose local boundaries they _happen to be situated, 
and we are seriously asked by the Forest Commis
sioners to believe that not only the area which, 
according to Captain Lloycl, could. not even in 1866 have 
been withdrawn from the exercise of the CtlStomary 
rights ot user of non-forest villagers without serious 
inconvenience to agriculture, but even an additional 
area three times as large as the former, could in 1881, 
twenty years later, be altogether withdrawn froiJl 
the exercise of the said customary ricrhts, and yet no 
uppreciable inconvenience will be caused to the agricul-
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tur~l inte~t; a~dtdl this.whea.during t.he ~:-inte~val a 
considerable ,extensio!l' of :cultivation has admittedly 
taken .. place!. . The non-forest villagea in: this division 
have· an area:· o£ 115.._13fl * acres. of. grazing land in 
:addition to the are:- of occupied warkas land, the r.rea 
of which, and·· more particu.b.rly the area· of· the.oc
cupied 'IJOIJ7"tas land Dot u.ndar cultivation, has not been 
giverfin :the report under ·review; and yet it seems to 
be believed th~t oidioarily the Rab supply available 
in this -restricted area will suffice I :u the ·information 
we have asked for above be oollected . for the· non. 
torest· 'villages"' we ahall :.not. b~ surprised to find that 
the proportion ot rea.l-shindad ha.nd to one ac.re of sweet 
rice-land in the no·n.O::forest 'Villages is at least· .as ··low 

·as; if not lower , tbart; thEf- proportion ( i ·e. ·55 ol 
·real shindad to 1 acre ofrice la.Dd) which, has ·been 
arrived at;; in the case of. forest; villages.: This ban 
statement of. facta, would,' we feel confident, carrJ 
conviction:borllido the; mind of every .. student. of &his 
·question who has not forest oonsenaney . on llis brainl 
. that the Fot·est · ·Commissioners:· ha.ve failed. not· for 
want of inform.ation, ~ tO . make.· adequate i permanent 
provision tor: the· J,ab: requiremenb. ... .of. the · people1 

both of forest and non:.forest villages·. .' ' ~ . . ' . 
. The: reader will, ;we thiilk,. underst~nd the wholE 

questi<~n better if Wt3 ; e.ta.mined. more closely the de· 
tailed information . as regards-one .Taluka. We' ~abal! 
take .the Bhiwandf Tal,uka.' as & ':fair; instance, morE 
particularly because it· is ·&:-'faluka. :CQmpletely settle~ 
under the Forest Acl,: .. We· ·extract;; the following in· 
formation about this Taluka tfrom the iabular: state· 

. went on page, ·go of the Report under review~- . ·· 
·. ~: .:. · 1 _The 'number ·or fores~· Tillages' uicluded · :. 
• • ' ·· ' ' in the statement ... ,. · .... · . 121 

. : 2 T~ area of eweet rice IOnd in ~e aaid · 
·• .< • • fo.-ellti -.:illaget ' ...... · . ;.. . : . ..... -;. . ••• 20,629 

. · · · · 3 Total ~ of oceupied tuarkai. . . •. ; --. ... 2~,915 

• 'lftia figure ll:\8 been' arrived· at ~J . tOtnlling up the figure1 
given ia ooiama 7 of t.he atatemen'' OD p. :hl of ue Bepon ( v ol. L} 

.. " . .. . 
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4 Area of warkai laod under annual oulti va.-
• tWn . ••• 7,035 

5 Proportioa of total occupied warka1 area 
to · rice land • · ••• · ... '.._ •.• · 1-2 

6 Area of the occnpiecl warkas which ia real 
lkindatl ' ' •• ~ . ••• 4,81() 

7 Proportion' of ·total occupied shindait tO 
rice land .•• ' -23 

8 Area of Reserved forest: in the said 
· villages 

9 Area of Protecmd forest 
10 Total area of forest ••• 
1l Azea necessary to snpplemen~ occupied 

thi'ltdad in the proportion of one acre of 
•hindaa to oD.e of rico land 

24,314: 

7,7'l1 
32,091 ! 

15,819 

12 Area of former gw-eluuair& a.nd ra'IH'akshan. . 
gurcharan ••• ~·· 26,331 

'Ve might add to the foregoing information aboui 
tho Ehi wandi Taluka the following items. 

13 Total nnmber of ·tillages, both forest and 
non-forest ·•·• · · · ••• 

H Total&.rea. of rice land · 
l5 Total area of oco~pied ~arkas 

201 
34:,734: 
39,285 

16 1'otal area of occupied wark& under annual 
eu.ltintiou. •• •. ... · 

17 Total aumber of forest villag~ 

18 .Area of old lmpe1-ial ReaerYea · 

19 Area of old Village • :R.eeo~;vea 

20 Total area of old _forest 
21 New Reserved Forest · · 

22 New ProtectA{d :Porest 

23 T_otal area of aew Forest 

!!!. Increase over the old Imperial forest 

... 
U,81~ 

175 

.13,713 

•'" • 13,000 

26,713 

38,743 

8,320 

.•• 47,060 

33,341 I 

25 .Area over and above the total old forest, 
now included in the new forest ..• 20,3!1 

1::!,881 !!G Gra.Wlg area in non foreatTillages ... 
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' It, will he seen fro~-' the. foregoing information, · 
that. the proportion .of total occupied wark11s to the 

·sweet-ric!!~ land in 121 forest. villages of thw Bhiwandi 
Tal11ka is as 1.~2 to. ~. and_ that. the proporLion of the 
total occupied ski·n."J,ad to _the .\weet rice Jand i~ as ·23 · 
to. I. __ , Now, accordmg to th~ evidence ::of the. Mam
latdar of: the Bhiw~ndiTaluka.,, the proportion ofthe 

. total occupied warkas to· tlie tOtal rice land in . the 
Taluka is as 1-4 ~o i, * which is nearly . the sarne as . 
that arrived at in the.case of the 121 {or,est villages. 
'Ve arQ awat·e that the area of salt rice land has to be 
deduct~d .from the total area of rice~ land. before any 

·reliable da:ta can be arrived a~~- But even .if that were 
done,.;....and here it ill necessary .t<l observe that, accord
ing to· the Tha.na. Gazetteet, the area of sa.lli- rice lal\d · 
in the 'Bhiwandi Taluka is:very ·small·,indeed-and · 
also _the ai-ea of occupied warkas under annual cuJti va.
tion; which we fancy will be found _to be larger ·than 
that in forest village~ is ascertained, we, are inclined 
to believe that the resub ·of all thia ·needful scrutiny 
will very _.eat•Iy be. the· same as, ._if not actually worse . 
'than, that in the case of the 12l.fpre'st villages, namely, 
'that the proportion of Occupied shindad to the total _ 
area of sweet rice land in thee non-forest· ·villages will -
be as "23 to I, 'oi-verj slightly better if at all ; tor we 
find the Mamlatda.r-of.t~c1 Taluka stating in·_ his evi- · 
dence · that " by. warkas waS-:-Jlleant land devo~ed to . 
Rab beds; 'nagli; · wari and udid pultivation and · grass 
plots;" and: that , ,c_-in 'rare~ instances tahal was' also 
obtained from this land, but the· term did not include . 
shindad lands, pure -and simple..,. And the non-forest 
villages in the· Bhiwandi Taluka have. an area. of 
12,887 acres otii.J of !JU1'Charan }and for supplementwg 
the Rab supply trow, -the occupied shinda·a lands, _and 
yet we are asked to believe that ordinarily this will 
sffice.r·,· ... :· _ :·· · . . A. • 

· · A.gai'n, according to the ~orest_ C?mmiss~oners' . 
own estimate, the lJl forest Ylllagcs will requtre at. 

.. • VUlt Vl)l II p. 56. • 
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least 15 81'9 acres of well-wooded land to supplement 
the. Rab supply from their occupied shindad lands, 
even if we assume that these latter are well. wooded. · · 
And even if the Protected forests in these 121 ijllages, 
which amount to 7,777 acres, were forthwita disforest
ed, and even if we assume them tQ be well-wooded, at 
least 8,000 acres from the Reserved forests will have 
to be disforested before the Rab question as regard~ 
even these 121 villages...,-to say: nothing of the remain
ing Corest and non-forest villages-can be ~Jaid to be 
reasonably disposed o( OJ;l the lowest estimate. And 
yet the Forest Commissioners coolly recommend that 
even the Protected forests ( '1l'l7 acres ) should be 
made Reserved forests, · or: 1i$hould at least be treated 
as such t II . . 

It may ·also be pointed out that even if similar 
statistics for the whole di!'ltrict were colle~ted and duly·· 
inquired into, the result of such, inquiry. would no~. 
give results different from those· ~rriyed a.t . above. 
According to the Than" Ga.z~tteer tl;u~ whole district 
()f Thana, including of course the Panwel. Taluka 
which since the publicat.ioo ·of the Gazetteer ha8 bee!) 
transferred to ~he Kolaba district, in 1879~80 contain
ed 34:3,369 acres of rice land; 11-nd 614,626. acres of 
occupied warkas laud. Of this latter area 135,657 · 
acres were devoted ~o ~he cultivation of grains which 
grow in . rotation, and require a great deal of lilnd to 
be set as1de as fallow,· and 78,254 aores were uuder 
other dry crops, giving • total of 213,911 ·acres of oc- · 
eupied wa1·l«u land under cul~ivation. And following 
the same process which the· Forest Commissioners 
have followed on pp. 90·91 of their Report, we arrive 

· at the result that of the total acre of 614,626 acres 
of occupied warkal, 12~,~01 acres only represent the 
real occupied 8hindad, which giYes to one acre of rice 
land ·37 of occupied ahindad.* ln short the foregoing 
figures conclusively show that only a little more tha~ 
one third of the tot&! aldndad land necessary for 

• Ywu TW.U Gaaetteer V ol.l pp. 28i).30~ 



rice cultivation has_ heen· atlotted'and made· over tO 
the occupants. Bn' what ahou' ·the ·rem"ining ~wo 
thirds, ·even if we· assume. that the whole of the oc~ 
cupied shindad.is really well-wooded I How is this 
deficit to be made up 1 · · . · . . · 

· · Bot in the case of the ~on-forest l'illages this deficit 
is still larger than that represented above by tAking the 
average for the .w.hole- 'distric~ as one unit. · To turrt 
()oce more to the figured. :statement ~n page 90 of the 
Report, an a.nalysis'o( which we, have givoo above; 
we find that ·the .:·proportion· o(occupied. shindad to 
sweet rice land is as •55 .. to one acre of rice land· in 
the 251 forest·. l'i.llages' ·of the· five. settled Talukas, 
while the same proportion for :the en~re district is as 
·a7 to. on~ acre '?£ ri~e. land, including the salt. 1'ice 
land.· . ··Ed even tf we make! a due a.llowance for the 

· salt rice land, the. proportion~wilt 'not, we fancy, be . 
. higher tban~.·(O. · We may·. there£01-e' safely assume 

that the proportion of ·occupied.· shindad to sweet rice. 
land in the non-forest· villages · will be· found to be 
be~ween ·~so and ·~s; if not even lower than this. And 
such a large de6.cit as ·_.this is . or4inarily ··expected to 
be met from the branch-wood and small··wood of two 
inches and less'. in ;dia~eter, . proposed to be :left . on 
the ground in the coupes when ~he departmental and 
·contract felling! ta'k$1 place I ·· And it must not be for
gotteil that this branc~.:wood and 'Small wood iri addi
tion to supplying the re<VJisite 'Rab. · material ··to the 
people ·of non .forest ~villages is also expected to. fully 
·meet' the \Vhole of the demand for free firewood, botb 
fot domestic i:On!Jumption ilnd sale, , from the entire 
district I t And the Fore5t Commissioners· appear to 
set so· high a :value.· upon _this alleged act of por· 
tentous generos1t1 ' that every now and then they 
appeal to it with' a feeling of ~atisfaction and vanity~ 

. They seem to think that .their reCilmm~ndation about 
giving the branch.wood free to all who choose to re
move it by bead-loads bas all the ·l'irtues; of Aladin's 
Wonderful LamP, and that its adoption will enable the 
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Rayats to obtain every thing they really want in the. 
shape of free rorest pro~uce. We, on the other hand, 
whiie by no means uummd~ul of th~ somewhat su':>
sta.utial character of the sa1d concesRJon, so far as the 
f!uppl.y of fr~e firewood is ~oncerned, a.re not at all 
inclined to attach much unportance, 1£ any, to the 
said conceiOSion as a . means of providing to any ap
preciable extent the !lab-requirements of the Thana 
Rayat. The generosity of the Forest Commission· 
e1.1 in this respect is, to &aJ the least, of a piece with 
the characteristic generos1ty of the· present Lord 
Lytton who, when a child of four years old, went one 
morning to his mother praising himself for having · 
given wme grapes to his nurse,-ao act of charac. 
terstic vanity on his .part for which 'he was severely 
.scolded by his mother. " I told him, " writes the 
late Dowager Lady Lytton, "he had better not hava 
been guilty of this piece of ~enerosity if he thought 
.so much of it as to boast about it.•• We have little 
Dr no doubt that every one who carefully studies the 
forest · q11estion in Thana, will be inclined to adminis
ter the same reblike, perhaps in.a more cutting style, 
to the Foreat Commissioners for the manifest pride 
with whi~b they make special mention of the said 
concession as an adequate proiision of the Rab-. 
1equirement1 of the Thana Rayat. 

'fhe reader will thus perceive· how miserably the 
Forest Commissioners have failed to make a reasonably 
adequate pr.ol'ision for the /lab requiremenu of the 
Konk.ao Rayat, although t.he Rob supply is the foremost 
Df the Rayat'a requirements· in Tb.ana. And now we 
shall leave the reader to judge for himself whether the 
},oreat Commissioner& c,an. even ir1 ccmrtesy be said to 
have fulSilled the mandate, contained in the Govern
ment Resolution appointing tlw:n, "unhampered by 
MY exkan.eous i~tluence,., ae they were foudly expected 
to .do. \Ve find lt very hard to persuade ourselves into 
the belief that if the Commissioners had not set about 
the work wil.h a predetermination tQ aupport the past 

9 
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~ettie~ents~-;·at"a.nyt' eod,.· a better solutir'n, or the 
probletn i .coold·t not. h&ve been· arrived llt without. 
be'.it remembered;• sacri6cing ,jn the. slightest. de<Tre~ 
the·.real iiltere~ts· oh·ational to.ress ·con~ervancy. eN a, 

· ope wantstl the" ,·ealdnterests: ot ?'atiorwl forest con.
servanay. to be( saerificed, and if they: have, hit.herto 
beeu saci-ifiCEJd,..aswe fear they have been, the principal,. 
i£ non.he sole1 responsibility-of the. mischief thus far 

, wrorightrmostbe-laid''at the doors of the·.Forest Depart• 
·nJerit, and nol afl th~ door :of th:j poor~ ignorant, helpless· 
Ra.yat. No-officer-* not _eyen- Mr •. ,Shuttleworth hims~;lt 
..;....can .. horaestl·i· charge the: Raynt. ~ith' that criQle-and. 
we do.regara it-as .a NATI01'\AL OHIME,--we menn; 
the heedless destl:uctt9ri·of forests'l.o thatextent, to whicb~ 
on the at1:engtb of the testimony of .Mr.-Mackenzie, nowr 

. Secretary.-to Go .. erruneut in the ·Revenue·Departmeut,1 
the· Foreab Departmeilt.;.,....the -very Department entrust,.• 
ed iwitht. the. I con~er~·vanc,r. of forests,..,...;may be cha.rgedt 
With: bein~ the ·ptincip!\~· offender.* .. If. it,. b&t ODC91 

conceded that ththea.tiza.tion.·of ·au ··iu~reRsingly. la.rge1 
revenue 'lis ' :neither;· th& • sole, .nor. eveti' the . ·principal;' 
.ol)ject of fores& conservancy, we bold that,rational foressa 
COMervancy:is nGt iooom.pat.ible with the full recognitiorir 
~t ~ustomary-populall' r! rights, and' we . further hold that, 
ouly a reasonabla 'regulation,' and not the extinc~ion;- of) 
these customary rights is ·all that ii ileceas•ry: in the ren.l t 
jnterest$ !ofr fOOe&t· eo'Oservancy•wi~ :a view to·· ensure ·a 
permanen.:y of aupply.J .How to-secure this object was t.h&: 
problem which tho Forest.J)oromissioners were required ·1 

. to solve., bu~·they ha•oo disappointed us most coinpletely1 
. as regards., the iuo1t r: ituportarJ,t portion of ' their task:.' 
• W • were assured. by ,Lord Reaj in hisinaug qral·addretl8'1 

that '' the; .members-of: ~he.· CoUHDissiort :whor .. reprasen~' 
the..,CiviJ -S6rvice-are.nol•criog.in aay.way on thet 
ComQlisaiQn• u ,delegates 1 or, representabves .ot Govern~· 
~B.t1, but• hue·• been· appointed., t.o:; gi9on their: own•: 

· 'Yj.'J\fS,l.'the~·.reaulta"-or..~ the~ ~own .. experience 'i". b~t . . . . 
. -!) . I } . ; .· iol l I ., I' 'I ....... " I 

... 
t t • e . • ~ , .! J P t •• 

.. 
!. - •· . . .... . ~ . 
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we are afl"l\id that the~e three · members · have 
acted R.S prudent. men of the world in ehoosing .to be. 
J!Uid~d by the experience of their elders · in . the past,. 
several oE· whom had, m:Stead of having been able to 
do any service to the Konka.n Rayat !in the .direction 
of minimizing their . forest. grievance,.i, ba.rnt ' their 
finger~ in the barg"in, aud. fou11d to ,.f.b.eir cost that 
their benevol6nt attitude had on I'( ·t"esu.lted in making 
matten worse than · ~fore Under · these circum• 
swnces ·it . .was ill\p<»-3ible in, the. v~ry .na.ture ·of thing~. 
that these memb~r' of the Civil Service on the Commis
sion, from whom so much wa.s expected, ~hould have had 
the coura!{e to formulate any recommendations of a ra.di-. 
C<ll n3.turt:. Their recommenlatiou, th.'lt th~ RiJ.b question 
.,,·en a~ reg.Lrd~ the for~st villages sho•1ld be ·deferred 
for a period of at least ten years, even when they fiud, 
thi\t the exi&tin.g pro\·ision is mea.!!re, 0~ the miserably, 
plausible pretext that sufficient da.ta. are not. avl\ila.ble, 
for the satistactory solution of the problelll, is a. distinct 
vroof of thi11 wa •• t of m·)ral courage in the discharge,or. 
aan unplea-sant duty. Their auxiety .studiously to abst:lill1 

frotu recomtotmling arir tain~ c~lcula.ted to thnw 
tli~credit on tbe past work pf · the ·.4ep~rtment is ::10 

trauspar~nt, that any one who has eyes to . &ee 
tu1ly satisfy bimit:lt awut the truth of our. asserti-Jn •. 
It grieve:t u.~ excoodin~ly to · have to write in t.Ui~ 
atraiu, and w~ expres:s our regret for the ·hundredth 
time ; hut we feel · tlut we should be untrue t • 

<>ursehes arid. guiltl of . tr1rling with . the iu
ter~sts of millions o poor, helpless. ignorant and 
voicde~ people if we ~t.llowed aJ.y cotl<>tderations of 
persvual regud that we feel fvr these highly amiable 
g .. ntlemell w iute:rfe.:e with the discharge of a public 
duty. 

In conclusion we may observe tha.t unless &he· 
uistin!l dem·ukation llod settlement work is altogether 
Set aside, and comrueneed de aoDo on the principles laid 
down in the ·ex.tracti from Sir T. C. Hope's speech 
y;hich we have gi\'~ll abJv~, or uul~ss large and ex:~ 
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teMive a1eaa or the .settled forests :are rermlloently 
assigned. as· Village Forests; and excluded from the 
operation of the system of working plans, with of course 
•aitable rules for regulating ylhe. exerciso of' popular 
rights therein, and unless the local Re'/enue authorities 
are given a Jelll, and not merely nominal, contro! over 
the . Forest officers, no permanent _solution of the. pro .. 

. blem will be possible. ~ir ·John Stra.chey, who Wl\8 

in 1878 Finane~ Minister~ during 'the course of the 
debate , to which ·we have.·. already teferred 11poke as 
follows :- . • · · · - ' · · ..., .. 
# . • ' ' • ·"' ' " ' ,Jt 'Jt' • . . 

· · , '' In Northem India the position helcl by the f0t'e8t Depart. 
ment ia ~ "satisfactory than thAt whi~h i' holds in the Bombay 
Presidency, lrith which ·r1v honourable friend 1t'ho has •barge of 
this Bill ia so well acquainted.·-~~~ of being, as I think i~ ought 
a:hraya to be, intimately connected ·with the regular administration. 
of the· t'onntry, 1M ForMt Departmenl Y ;,. ca greal ~1"8 a tliing 
·apart; The District.. Revenue A11thorities who Jtn(}w the people 
beet.......who ca1e, I may Ml!J1 the ftlJI117'al guardiau of fhe people'• rights. 
C'lld . wf.o poBB6H at ·the .,11116. tinl6 a» .. injl!U!ncfl tohick givu tltem the 
but. p01sibls ·11J6a1l/1 of protec1.;711 the inlt1rt>8t1 of lhe Gwem~M~I.t
HA. VE . PRACTICALLY LITTLS OR NO l'OICE IN THK 
MANAGEMENT OT ,THE· FOREST DEPARTM_ENT • 

. · . · ".The Forest Office~; oug~( io my opinion, to ~ a~ ~pert; . 
peforming hia dutiea andet the control of the RevenUe. Antboritiea 

. of ~he distrjct.. • Ile, fiUMhi ~ io a~, i~tl1f uJ 1uch control 
pourer tDhich may BO'IIUitimea 1eriouly ajfed. priv Jle rigltl6 and interutl, 
THE PROTECTION· m: WHICEI<PMAY .ug MORE Ill· 
l'ORTANT THAN THE PROTECTIQll(. OF . THE FOREST3 
,-nEMSELVES. in m1 opinion ·aod·I speak ..; ~ e::r:-Lienteoan* 
Governor who has had aooie experienee. of the mat.ter-lhe . prueni 

. i:ate oftlit&g• i. 1101 i11 lhi1 rtJq~ed lali4(udory, and ill ~ wil . 
reader al ~,., to eurcile pecu1iM Ctll'e ia ll&f applieatior& of thil
~ectitnt. : .... " · . · · .. · · :, :: , . , . . . . . 

. , . Whatever may h&v~· · ~n. the. state. ·or thi~gs. 
before 1878, it will scarcely be disputed. we. think, that 
in Bombay the Forest Department is now more of,. a 
thing apart'~· than io aoy other province of India, and. 

' ' 
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th'\t t.he Dist.ri.ct Revenue authorities, including the 
Di\·•sioual Commissioners, h~ve praetica.lly . abdicated 
theit functitlns as "t.ht~ natqra.l guardians ot the people'~ 
righte," and ha.ve surrepdered the peoplEl to the tender 
me rei as of Jte . officera of a. Department whose sole 
ambition would appear·to be to ag-grandize ~he revenue. 
at the ei.pense o£ the people, and even of forest conser~ 
nncy, showing that the Forest Depa.t:tm~nt as a 
Revenue Department is as important a.s the Land Re~ 
venue Department, and that it alsQ can bring in a. large 
and increasing revenue to .. the tr~asury. ~. S~rictly 
opeaking, the Forest . Department, 1s oothmg mol'e 
or less than a.n anciHary·· bra.uc~ ot : the Ll\n.d Re· 

·venue Department,· and as such ough.t to be m sub· 
ordiua.te a.Ui~nM with the formor,-!la.y, at times, 
u ably pointed out by Sir John Stra.chey, it ought 
cheerfully to content it~lf with ah-.olute subordina.tion' 
or e\'eo effa.cement, i£ .Mr, Shuttleworth will like that 
ter•n. better, seeing 'that · at times the protection 
ot "private rights and interests," as essimtially COD• 

tributing to tho agricultural pro~perity of the c.•untry, 
"may be more irnportA.nt· tha11 . the protection ·of 
the torests themselves " But. the p~va.iling idea·. of 

· thv Homba.y Fores~ Departmentr-especially of that 
a.o-called, · unprofessional "master mind'' · which 
superfises and controls the conservo~~ncy operations 
in the Northern circh-is · that ·the L!t.nd • Re-venue 
h••. been bolstered up at the · etpunse of. t.he Forest. 
Heveuue, as thou·gb. the. latter reve_nue is an1thin~ 
~etter than a part 0~ t~e L'lnd Revenue.. . h ts thli 
mtra.-depa.rtmenta.l Jealousy, of which on.ly a non~pro· · 
f~&sioual person is capable, and ~hich . ie more re• 
sponsibhthlln anr other cause for the hardship~ the. 
Koukan Rayat-in fact · the Bombay . Ra.ya~has· 
been ooinp!ainiug abnut 80 long ·and 80 fruitles;oly •. 
And this mise!'llble jealousy will continue, perb~Lps in 
iocre&.liing force, so long as the Forest Department 
c.-otiuues to be'' & thing apa.rt," endea.vourin(J' to vi~ 
wit.A the rfgula.r Land Reveuue Departm:ut by. 

-.# l?"·. . 
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aonu~lty showing an.> in~reasing 'teve~u~. · 1t is this 
foolish feeling that must. be put doNn wid~ a high h.\nJ, 
and unless the Fores~ Depa.rtment.· is. really -~ubordi
IIated to the Land Re\1enu~ ~pa~tment., as: it. is· in 
name ouly at presen_t, . it will ·be. impossiblo ·to • ef· 
fectua.lly 'put ~owa ·the misera.ble·.ten~eocy refecred to 
above .. : - · - · · · ·: ·. : - · -= ; - · · · , • - · 

. ·_his by no me~ns unlikely·that~on ·Mr. Vid11'. 
return from privilege leave, the Forest ·Commissioners 
will be requested to reoonsideJ," their ··repat·t, ;especially 
that porLion ''Of it ·which · deals w\th -Rah; l&od. in 
ca~e . our •surmise profes co-rrect• ··it 'hJ•to. be· hoped 
that the Forest Commissiope'rs ·-willsfind in the fl)t·e~ 
goin~ . pages. some.: f!esl( light ' thrown. tupon :the 
subject, and. that: the,1 ;•will ·.not b~sitate ·to grapple 
wi~h the difficulty ·il\_ the oiily way iri ··~hichit can be 
,a.~wcessfully.·g~~ppledevith. They ~ust · fltce the ques: 
iwll boldly,-111 fact lhoy must be prepared to · cat~ij 
t~ti wild bull,bythe hot·.ns. , The evil: is too deep rooted 
to be rer.oedied-- by any ' su perfici!ll or. hnlf. ht1fl.rtec:l 
measures. :Sooner or la·ter radicnl Measures ·will bl\vEl 
to be ~doptcd; and ·the e01ner· it.is' filet is realited 
the better will it . be for. the interests o( ~II parties 
coue~:t·ued. ·- -· : 



. ·. 

t..)f' ifllE 
' •';'. 1, ',tt; 

·' . . ,., 

{·.No. ~ 

~ . .. ~. 
. ' 

o~~::::_~~'\· 
l',. a.• .. ,-..i Al:'d0JUH ~,,; ~~11.: :i . .,. .. \ .. 1;•'- l":J,. -. .. :r&&:. 

Ei.Jlli~.'l ~r ' ) ';.. 
• : . • l._, ,. 

·'··If •. C llll'LO.<l;.~u, 

• 

p c 0 .A ;.. t 
' •. • 

~ " ' .... 
;;:J~TlL .H '11-'~ ll~':'~~. l':..<t"~~H:" l!'.P~S 

:"r ,:,: li.l' 1-84 ---.. J.J t ~~~t;! l't-<"11'"\(-'. 





. CONTENTS. 

Proceedings of the Sa.bha. :- . 
L Restitntion of Conjugal Rights. 

In~ependant Sect!on :--
1 Proposed reform. in the l'ljatem of trial by :St1rJ. 

IL The LAw a.bo01t tho Restitution of Conjuga.l Right& 



riTE .POO~A- _SlRVA.JA.,NI[{ S!.BHA. 
Es~bl~hed fur represe~ti~g the w~nts and Wi'lhee of 'the inhabi. ..• 

santa of the 'Decean, being appointed ~tn a popular electife · · 
. ·· : • · ayst.em under mlei! framed for the pnrpose. . 

WALEKAR'S WADA. DANE .A,LL '_ . .. : . 
_..· ·~· .. ,._ .. . ~. ' . . .. ' ' .... · ... ·~ .. 

-· : i : . t i s T'. o .f. .o F F· 1 c E & s'. : : .. ~ 
_, · t · ~·· ;; .. :~ ... -~ ·: ·, !'residAnt. . .. . . . ~- s: .~ ., 

· . "1t H. Shriilivaa -Rao Pa.rsbaram Pandit. alias Rao Se.heb. • 
· . ' : Pan~ Pratinidh~ 'Chief of Oundba,; · . · · 

• · c •. ,Vice-fresidents. · · · : . _._ . -. 
·. Dlinndirn,j Chin~ alias 'l'~tp ·. 1L H. Toohr,jef Rl\ie Bhosle, of Alral• 

aheb &r.vlll'dban, Chief ef &.ogu. -· · kote> ~ . · · . · . 
• Bwuchundrano (~pal alias Appa · H: H. Amrit Bao Saheb Daph&le, Chief 
eb.l'-vlll'dillw, t.'hief of .lamkhi.ndi. of Jat.. . · · .. · · ... 

btwrao &llal alias Raq ~ _w. lt.B.~o<l,h9,iirao Zanl'BO aliaa Bapu s ... 
ua .61.-vlil;ar.. · ,._· t' t '· !hell NlliiV 1\.ilnb&lkar, Chief of Pb&ltou. .. 

Kaghoonathrao Vittal alias Anna . H. H. Gnnpatrao- Harihar alias Bap11 
b Viwlhoorllar, Gbief of Viuohoor Sabeb Patvanlbaa,. JODDJ~ Chief of 

c; • .1. · --:-- . andwad. . . · , · ,_ .- • · . 

. . MANAGING COMMTTEE l!'0Rl887-88. . . . . ~ 
~lrltiG~:B.AO Bn.wooa K&ISH~Jli.'IJi~slf~~-~·-. [ ( ·' ~ 

. . _ \ . Member•stfl/ttJt~r;,:bmtmiki· ;_;;;; .~" . -
tbackraoNaraJaD&..imachikarEaqr. -~ Bhau Ylaa~r., _·. r ·.,. 
r.o&awwr~~u\'hlllv80ol\llb-Jiiolqr., R.,i~Lingvolt~oqr. ,._ ___ '", '' _- 1 ~' 
I. b..._,llll .W..... Oaw.o.lllmr .· .Keabev~ l'<Uld1Uilllg Godhole Jilsqr. · 
.-... •.II.IW' -.~, ·~ ''Krillllullho'Ba:pu.jtlllutide'Haqr .... 
.. r. •. . · · · · · : , . ·1 . ,Ji&m,eh•hba !Wvind Sapakar E"'lr. 
~~~~ J"'&riitibandr&''Mb~lmrt!Mie .b;q • 
.., · • ' · · · Ramcluindra Bbika.ii Joshi l!lsqr •. - . 
·~ J'aaardlaan GOkhale Eaqr. ·: 8~ Bamohoudra. Joshi JS:81J1'•' . ...a- ~M~awl1UII AJ-tot ~r. ·. Bacher ~olik Boaee Eeqr. .. • . 
...ww A'aghWIIIota M.ed~Ubar Aap-. N af.ba..-1 BlumDal Elqr. ' .. 
!'Ill)•- ~ J,i;&JIUWiplll Jloajr. : Lammu .u.o Hari ~illde Esqr, 
...,...,. bOVUid !.,JtJ ........,. ~ Sa~ &mcbaadra Pbadke Eaqr. 
wo& Al.oollalleu ti..u. ....., ... PleaW!r.. ·w-u ll:'rabbal<er Bhave ,1WMtr. · . _ . .-
lwuull&llli!V• JII"'IU'UI' ~. t . • Viabnu"- Harikiaaodae J!lolqr. · 
... Jee ~u, till-...... . , . Nr.fagrsuKalliaagirboal.ioM'Wi Bsqr. 
n- J.tvn.lueot b-~wala ....,... · . 8i Hari Chiploakar Jllaqr. · • 

r~~A~·~. ·: ~ Hari~~·-~· _ .. 
' \. -. ~ . .• -
C~JUDA,,- VllllWAliA'fK AL~AS·B SAo• :NAYV ~CUI-

'. . ~~ IU~u.~~;:':·~s~L p~;;.~ 
- ~-: .. :Bu.-,.,., B«;r~ '\ .. 

SuAull HAal CBU'LOU.JI EsQa. 

, • <; ~~~J EsQa. • 



Sir. 

PROCEEDINGS 01-. THE ISAIHlA, 

'To 

, 

RESTITUTION O.F CONJUGaL RIGHTS • 

. -:a:----- . 

No. 147' of 1887. 
SARvAJANIIt SAB.HA RooMs, 

.Walek~r'a Wads Dane Ali 

Porma, 23rd October 18~7. 

A. SHEW AN ;EsQnm~ 
AQt~g Under Secretuy· to Government 

. . J udicia.l Department' 

Bombay." 

- ·I hAve the honour to acknowledg~ th~· receipt of· your letter: 
No. 394-0 dated the 9th Julylllflt, enclosing copy of 8. lettllt' from 
ihe Government of ·India. on the sulJ.jeot of tile pro.posed: amendment 
of Seotioo 260 of the COde of Civil Pr~cedllre of 188'2, so far as itiJ 

· provision• relate to tb~ execution of decrees for the restitution o£ 
eonjugal rights. and ,requesting to. be furnished wihh a.n exprt~ssion 
of th~ opiaiton of .the Sa.bha. on the same. 

2. In reply I am iustr~cted. by the Yan.agi~g Committee of th& 
Sarvajanik Sallhtt to state that· after due consideration of the iJUo 
port&tU. question on which their views a.re. a.bked and a.fter oon11~ltation 
with the lea.ding members of dilferent communities the Sa.bha 
ia of opoiniou that the puuishment of tmprisomilent should be reser~ed 
for the most obstinate ca.sea uf disobedienc11 ai1d sparingly resorted 
to. And with the view of eecuriug a due proportion ootween th& 
actual circumstait.L'C& or merits of each £:a.se a.ud the paui.shmcnt of 
impl"i~~<mmeut or attac~nt of IM"vperty, the said Section 260 should 
be 1}0 ••ne•Kied as to iuveat the Court tryii1g the case with the discre
ti,in to llW"al'd either of the two kin4s of pu nishmettts or both, dlspen. 
aing. altng-:.>ther -witb that of irnprisonmoent whenever the nature of 
the case might not mil f()(" snell a, severe example. The period of 
llln<'h imprisonrnen~ ahou.ld in no case exceed six months, and th& 
defeudant; should nnderuo 'cir•·umst&uceli be linble to impriaonmenl; 
a.~>e<'Ond time for persist jug h .d.iaoL<.J.Y tbe ilecl'ee to retllrn or conae~ 
~ ~habita.tk&. ..,.c , 
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S. · ·wi~· regMd to. P.raa 3 !lnd .4 of the let~ from the G~vero. 
men'. of India which :refen ~o judioial1eparatioa· ud divorce, I am' 
directed to poin~ on' thal any suoh.legislatioit to reg11la~ema~rimonial 
dispo~ · among the Hindus generall1 would amount; to a direct 
violation of the Hindu La.w on ~he ilubjecfl. aod to a breach of th8 
solemn pledge~ given to the people by :Her llajest,Y'J Government. 
from tima to · time ·against .luterference · with ·· their ·: religiotu• 
la.ws.'llt . among any p6rticular sectioc. or sec&ions · pivorce · 
be cusliemary,. oontrary to ~he lli{ldll Law, and the British Courts" 

, eooaider it; proper to take oogni~uce :of eucha ,tistom, the circum) 
atance -eannofl. in the opinion ~ _t.he· &bba, be held: to juetify, 6 · 

. neeping legislation of the nat.ure 11nggested in the circular. • · · •. 
· · ·· ~ ·1 · ·l have the hoiioW. &c., ' •. 

~ lt .• ' 

•· ~ .. SHIVARAM HARl SATHE·, ... 
, 8iie~tar1 l'oona Sarvajani~ &bha. , i 
·~.r·. -

r '· .... ." ~· , • 

!···- A. P. M&cDONN;ELL; EsQ., c. a.> . ' . . -~ . ' 
· · Setrdt.IT'JJ •o tiM GweJ"'mtent of India, 

( ' . - . . . .·. " 
'· .•. ' 

. 

!lome Department. 
lu.lki.Ml.; .. 

" ', ' Bi:,.la 11.. 17tA Juu 1887~ 
s~ . . . . . .., ' "" . . 
. .; .•. am directed to. forward th~ aooompanyinr copy of a Jetter:- from 

. ,. . . . ., .• ---.. •:: t~ovemment of llQmbay con.. 
• No. ~3, .datea Iota-~ ls87.._:. taininu\ propotial _for amending . 

. t ,· · · . , . ·· · · · · • .. ~ tbe p_rpvisiOJUI. of section 260 of 
&he Code 'of t'ivil Procedure, 1882, ~.fat· u ·the] relate ~ the execu·· 
tio11 of decree8 for the.restitotif\11 of eonjugal fights.' .H will be eeea 

. that lhis propoai!il is made wit.h reference ro &be case t of Dadaji 
· · ~ · . . , · . Bhikaji wer~ · Rokbmal,oi,. 

t I 11cllaa r.w B~~ D. Bom~~· 629: · ·recently decided bt the High: 
buliaD Law lt"'}'urta 10, Bomba7 1111. : Coo'1·t a& Bombay, and that, 

.: , • • r ' , u regarda &be· fornt which 
·&be ·amendment lllii!l•s take, an cil,iJiion is npreesed tw i' will per

hap" be sufficient to follow tl•e eonne adop&ed by tl•e }:ugliooh legial., 
&ure, &ruJ. while retainiug the suit tor n.11titntion of conjngal rigbti, tp, 
eiempi the perso•• again81 whom a deere~ ~ made iu auch llllU from 
liability to imprisou~eu'- · , , · · 
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PROCIEDINGS OF fH! SABRA, i3 

!. Tbe Indian Ia~ reoognizee two classes o£ suits by a husband 
for tLe purpose or obtaining ~he society of his wife, namely:-

( 11 ) for the recovery ·of a .-ife (Act XV of 1877, Schedule II, 
article 34 ) ; aud · 

( • t for restitutioq of eonjugal.righ~s (Act XV ol1877, Schedule · 
11, article 3S ). · 

. r 
The execution of decrees in auita .of . the11e kinds is provided fo• 

in eeetion 259 aud in &e<>.tion 260 of Lhe Civil PrOcedure Code respeo
ti,·ely. With the &rllli claa r.f suit, which is an action t..t recover a. 
'll'ile out of the postession of a person who is harbouring her, we are 
~tot. now din;ctly conceruecJ. though, if legislation i11 regard to tho 
aeoo11d cl8811 of suit· be OOll&idered expedient, it may be desirable to 

take advantage of the opportunity llo elearly establish the distinction 
between the two clallSee of auitl. . In regard to the secOnd class, it it to 
be o\Jse1-ved that the law which reoogni&"" the relatio11 ol bnsbRnd 
and wife rooognisea also that. the husiJand is bound to live with the 
wife, and the wife with the husband. ·'fhe suit for the restitution Qf 
mujugal rigbta ia theref~re an t~9efal one, provided t.bat 110 mean~. 
'Whi(·b a.re iudcfsnaihle 011 mora.l or social grounds are adopted to 
enforce compliance with • decree gh•en in such a suit. Under tlur · 
B indo law, .. it is one of the express conditioua iu the nuptial vow that; 
each ahould Le the et!Meiate of tl1e other; .and the sages denounce 
tho deaertion or neglect of either party by the other as ponishablo 
in thia world and in the •1ext." l Jagendro Sil·omoni's Commentm·y, 
page 96.1 .If. then, the obligation be.dsuied by either of the parties 
to tbo lliaiTi=!ge. it ia OKly juSG t.ltat Courts l!hou.ld ded4re U~.e right 
1o ea. A dillicutty, however, ari~~ea' when the Courts have to deal 
11·itlt a refusal to .perform conjugal duties by oue of tn6 parties ~ t.he 
man-inge, and the question fur oousi•l~mtiot1 is in what way the State 
ougltt to i&&terf~re to enforoe anc'b performanoe •. 

3.. '!'he earlier practiee of the Indian Courta by which " the wife 
,. . ., gh·en bodily ittto the ho~<b .. nd'a bnuda" m1~1 lmve beea in accor-. 
danoe with Hindu a~~&ge ; bat in the caae of Chohor Bibee pe,-..... 
A.meor Ct.uud ( 6 W. &., C. IL \()ij ), it. waa. held the& disoLedieul'8 
to Lhe order d a Court. directing a wife to muru to cobabita~ion fell 
witt.iu the •oore of eoctiou 200 of the C~ril Procedure Code oll859. 
and might bo dealt with either J,y imJ>ri!IOftmeut or attachment of 
proretty, or by hodt. Thia oriew was adopted by the Pri'"J Council 
( II llOCM'I I. A., ~M l. •nd ~hue not nnnatun.lly heeame inoorporatecl 
i11 IJI'd.ioa ~ of the reviatod Code of 1877, on which lleetion the 
provi11iot11 enniAiRed in the Cude uo• i11 fun.-e are based. It hs1 heel& 
l't'Jll"lllleltted w tl1e Gnvenllllent of ladia tlut~, tlte eoorlier practice above 
refe!Tt!Cl t.o ... well u thllt olauLj~>eting a rclu.Jt&t" wife w imp.-i;;ou. 
IIIO:I.IL an! &Jikc. l'eDll.ltllllt t..> mudl!rll LJ ... ! IUul it Ji,.. hAAn an<>•Mot..d 
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that 18 ;: rem.edial measure, the best course will, ... propOIIed by the 
Bombay Government, be &o follow the. mqvement of the English laW' 
especially. if byll() doing the Indian legislation in this matter can 
b'e brought into greater oonformity With the ordinary praeti~e oi' 
civilil'led nations. By . the ,English law: ( 47 anti 48 Vic., cap. 68 ) 
it is enacted that-:-:- •· · • : • · ·.• ·· · ' · · 

( 1) ·a decree forTestitntion of conjugal rlghts shall not 
be enforced by procesB against the person.-
(section2);·· · .. ' , . . ' . .• . 

( 2 ) when the application is m&de by the.'wife, the Comt 
may order that, in the even' of the deere• no~ 
being complied with. the· J'QIIpon.dent shall mak& · 
pit.yments as for alimony ( 1/,(d) 0 . ·· • 

(3) __ when t.be application is made by the husband, the· 
· _Court. may ordor the property of the wife to be· 
· paid or Httled ~or t.he benefit of the petitiuner 

• . · a~d chlldren.or"the marriage ( ieotion ) ;_ 

( 4) the Court_ m:~y vary an,r order for· payment as ito 
may think juo;t (section 4); · · 

( 5) non-~ompliance 'T;ith the decree shall be ieomed 
desertion, and a suit for jndieia.l l'eparatioft may 
be forthwith instituted. 1f a husband has eliO 
been guilty of adnite:ry, the wife ma1 petitioo 
for dissoltilion of mania.ge ( section 5 ) ; 

( 6) . the CourL m&J moke order for .custody,_ maiu.• 
: tenanee, and e.lucntiou Gf ,,hiJ4J-en ( section 6 ). . 

4. · As divorce is ~'lily &m\n~d ·among MuhammadaQa, aud 8s 
it is also common among 'Jriirly castes of .the Hindu. oommu.nity. 
although forbidden by the writtel~l~w. ,it hall farther bee~ ~ue~~ted. 
with referenee to point ( 5') above, tbal>. non-compliance with the 
deeree shoold be made a ground for dill80lving tha matriage upon t~ 
application of eit.b_er-party. proYided-,- · -- · ··· · 

( 11 j thM eompensat.ilm wet'e. giv~n to the party divo.-ced; ond 

( & ) that .• enitable' and efft>etive mngement went mad& 
· for providing for the child~n of the marrillge."' 

5. FinaJly, it baa !M-en en~ted that if any aetio!l in· the direo
tiona ·above indit-a&ed be taken, it will he necetllll\ry with a view to 
uniformity of Jaw and practit-e to ~f'l"&l the J18f1alty claaae of aect.ioa 
86 of the Parsi .MarriRr,<>e and Divorce Act, XV of 1865.: 

. 6.· 'Bef~ C"flmino:t ~ alinal detf'nninat.~ on these aoggPstion!l, 
tha C'..n.-ernor GenenU iJl Conucil t.hiuka U. des.irabltt to ucer\aiu thO 
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'riews of LOt-at G<>Vernments and Administmtions in regard to them 
I am a.ooordingly to request that yo11 will be good enongh 

· after such enquiry and . 
consultation with those members of the Yarious communities concern
ed who are· most competent to advise the .Government on sucb. 
questions, to favour the Gov~rnment of India with JLR expression ·of 

-opinion ou .the qoctttione referred to. above as so5n 
&I •.. , conveniently can. • · ' · · ·: · · . 

· 1 have th& honour. to be,·. 

SI&, . 
, i · .Your m~t obedieJ}t Servant, . 

A.· P. 1UcDONNELL,. 

&cr«ary w t1H G~,_..,.,,mat~,"oj India, 
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'l'EU OF rrRIAL ·BY JURY·. 
. ~ . 

. ~ ~-~":' 
. . T1·ial by Panchrryctt WaS a.n imme~orial and ~ear-_·· 

ly-cheri8hed indigeuous· institutiou'ot the -land.-. '~'be 
deep pollti~al ·debt ·we owe .tG it as a· stru~glm_g 
ntltiun donng our long ftnd · much-chequered b1stonc 
past, cannot, and ougbA:not to, lle forgotten. · 

"'. Tt·iallly Jury ilf'an analogous 'institution of still 
greater value.·. A~· Mr. Amos ju~tly observes in his 
" English ConstitutiGr."· ( p. 92 ). .'4 this institution 
is one of tlJose which it is the CU!';tofll of EngliPhmen 
to prize more than ·almost any other."· It is rightl1 
•iewed as one of the . main stays ~I Etlglish liberty. · . 

In ·A. country like India, the poiitical value of 
Jnrv tri,J cnnnot be ex:~o,e-zera.ted. · His :\8 essential 
as ';..uy other free_ instit~tiort to solid and regulated· 

'progr.;ou io political freedom. It is an indispensable 
complement of Local Self-Governmellt, ana ar. equal
ly, if not a more, ueces~Mry part of ·tha national ap
paratiu of politicR.l . education., required to aive the 
people a.ptacticR.l training in public duties by 

0

compell- · 
tng them,nolen1 volen.~, to take &.daily and active shnre, 
on a footinz of respr.nsihle indepenence,· ill thtt ad miui
su·ntion of the la\Va · Looked' at· from this ·point of 
view, the question ~relating to its ext.ensior1 in thi!l 
country, £11.r frotn being a quustion ot merely provincial 

• or local ir_•terest, .is emio~ntly one of nntion;tl 'impor
tnnce in i'ts bearings, nnd is, in ourjttdgme"t, worthy 
of" n~ore prominent place in the deliberations of the 
coming NlU.ioo;t.J Con~ress nt Madr~t!(, than it occupied 
in the ~liberations of the Calcutta Con(J'ress last vear. 

We ahall begin with a brief review :r the po;ition 
of the question as far . as our information extends, and 
space pt~rmit.a. . _ - · 

Tlie Criminal Proceclure Code of 1862 marks 
the st.Krt.in;; point in the ·· bi:story of tl1e Jury 

1 
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.. 
system· as it obtains 'in .-'India. The · eminep\ 
Eughsh jurists· who · were the. framers of that. 
code, .r~~ing ·st~perjor to the narrow prejudices of 
the. Indian. bun~aucracy, and guided by thei1· Eng-. 
lish experieneer aproached the question from the point. 
of view &f practical.· statesroaQship and deemed. i.t. 
expedient· to give a pol~tieal ins_titution of such uncon
tested walue as the. J.ury &ystem a fair trial in lu.dia.. 
The experiment was; a new_ one, and had to be eooducted 
under the somewha.t peculiar conjlitions of forei~D 1'\i•le. · 
Very na.tm·ally nnder t.bese circumstances,. the q.uesti.o ... 
ot introducing JLtry :trial waa rightly 1"egarded ns 
one of practical .·adrui:offitratroo, and the scop9o and
other details of its working had_ therefore to be le-tt. 
entirely to the executive d·is~retioo of the localauthot•i ... 
ties,. like the :kindred question o( Local Gove1;nweu~ 
a decade or two-after.' . ' · - · ·- · · 

Acco.rdingly und-er. the Code, large diacretionary
powera were eou£erred upon the- loca) Governments iu 
respect o.f the new refot'm •. They were e-mpowered:-

-

. ( 1 ) · T~ ~' direct by ~rder in the -official Gazetttt 
_ ' that . the trial ·o.f all offences or of any 

· particular class e.f · offenees befo·re any 
Court ·of Sessiort,. shall be by jua·y ill 
any .District, and to revoke or alter such 

( ' · .. order · •• ' · 
. -- . . ,. r .....:...! ,~ -

( ~ _> To del€:>gate to tn~n: District Officers the
. task of preparing· lists, of jurors accord-· 

ing ·t& their judgment,.' from which n~ 
appea-l should l!e,~ and no qualifications,. 

· - ao.d n& p!'operty, · educational, or· other
tests were laid d.c>wn in the Code. 

( 3 ) Wi.thin ee"rtaip limits, tofi.s the number of· 
Jury m~u in Sessions ta Pa.ls.. •~ I o trials 
by Jury· before tbe Court o.f Session~ th& 
jury shnJl cousist of auch· uneven· num
ber, not being les~ than three or wor& 
than nine, 'as. the focal Government by 
&rder applicable to any particulat· dist1·ict,. 

. - . . . 
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• or to a.ny particular clas!4 .'of Offences :ia . 
that district, may dirPct.''. , · · : : 

In the absence of any provision to the contrary, . 
the system of trialby J \J,ry .had to be put ... i•~ force and· 
wor'j[ed on. the broad, ba.s1s ,o~; the mun1c•pal law of 
EnglAnd. . . · .. · .• · . · · :. · . · . -

Tbe l:.ocal Gpvernments necessanly, proceeded 
ln a most cautious and tentative manner .in .the exer·. 
~ise of the new powers thus· eutrusted t<J them under 
the Code. . , . 

The BengaL Goyernmeut was the first to move 
in the matter, .and J~a the way, as indee4 befitted 
the Government. of a province, the oldest in the date· pf' 
its acquisition, and, therefore, the longest in close ~on tact 
\\lith the liberAlizing influences of an advanced (:ivi-· 
lization. Its action was at once liberal and courageous,"· 

. BJ.a Resoi!Jtion,· d&ted 7th.January i862; it ordered 
the introdu()tion of trial. by Jury into seven Vis~ 1 
tricts (viz.,. the, 2.(-Pargannas,. Hooghly, Burdwanf.!, 
llarahidabad, N&add~a, P~ttna. and Dacca 1 in respect or; 
a hmited number:.· of offences ( included in . chapters;. 
VIII, XI, XVI, and ·XVII· of. the Penal Code.)' 
n, eubseqllent Resolat~ons, . offences . under. chapter', 
XVIII were added C.o the list, and trial by jury was' 
.•Jtteoded to ~betments of', ·or attempts to_ coilpnit, thes~ 
off~:~ncea. In March, . .1862,. all trta.ls tn · tne eourt~ 
of &esaiona in Assam were ordered to be by jury. : · 

·. Then · followed MadrliS, but· a~ a considerabla 
distance. and in a ·more. hesitat~ng manner.. Here1 

the system wa1 introduced alt~o into'1 districts, namely, 
·Chiuglepat. Cuddapa,. Rajmahendry, Tanjore, 1.'ran-
quebar, Cuddalore and Vizagapatam ·; but its sphere or 
operation wu muoh 't~ore· · restricted than in Bengat~ 
Tl~/la, reoeiving atolen property, Dacoity, Robbery, aud 
llorue-brea.lcing were the only classes of offences, which 
tbe Loca.l Ouveroment declared to be triable by jury. 

· Ned came Bombay, with its narrow bureaucrati~ 
j•~~.lousiea.. One and one Di.itrict only was selected for 
the trial of the. eystew, anJ that W.ls Poona By a 
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Notification d,tted Novembe_r::l, 1866~ _criminal trials 
iu the Sessiot•s . Court. ot Poor1a were. ordered to Le . 
by. jury~·· .No othet· distriot, not even Satara, · was · 
dd_,IUdU w'ot;~hy of the privilege~ tht! Jact being wholly' 

· igtwt•ed that. iu no other;· Proyiuce- oL I udia had the: 
p,~uohay~~ · ay~te~ Leen · · 'tu<>t'e ~!.-developed~ · u1ore · 
vigorously worked, and better appreciated .than 'in the 

'territories latelY.·. uuder ·the· direc,t administration· of. 
the Peshwaa.' ~What- a.~ange of attitude on the part 
o( the~ Pro.vinciar, Goveriuuent~ since the. days. of 
1\Iou ntst!uut · ~I phi 1\stoue with_ his Bombay .Reg a lations 
of 1827 which.contemplated tha'use of jury trial even in 
Civil eases! · : ·' ,·. ·.•. _,· · · · · 

. ; .. ·The othe~'.Gover~m~~ts- took; ~~,-actio~ in the 
matter. · :· : -.,. .. · · '.' · · · ' 

• 0 ' • ·' ' • • ~ • ~- .. • • • • • ... ' 

• · Such was the state of things dow,n: to 1872 •. Th• 
\_ne·w Cx:imitial. · :Proce~ure 'COde ·of that. year was th~ 
•w01k of Sir Fitz James Stephen, nnd marked an ito-
: purtau~departure. aud a slightly retrograde ,uovement~ 
.WhiJe~ L\nder the:old '\aw~·- ·the trad!tions''of E1iglish' 
~uri~prude~ce _had :been :boldly·. {ollowed. and ~ ~he 
;.vt~rd'c.t, of a ,fr.ee_ ~ ur.r, was -ce_pted as a ·fin~l. decisiOn 
;even:-~~ ca.seswheu. ~he. -I udft,dtsapl>roved o~ 1ta un~er 
: t.he •monded ,~ode ~ remedy was proposed _wtth a \' .ew
. Jo ae~ right pervers~ verdicts.. Sec. 307. -or_ that. code 
. provided 'a statut'?ry-aafe-guard agl\inst_the supposed 
,risk\?~ the mis~a.rri_nge of:,_justi(je, i!acidet~t~l.to trial. by 

-~_Jury -on ~he Eughsh .. moael, I?Y~ IUY~1:1tmg _tb~. I;l1gll 
: Courts wtth the pow~rs 9£ refleW . and rev1swn. ift. 
·.'cases io ·which" .the Ses8ion Judg~ disagrees with' the 
· verdict of the Jurors, or .of '-' majority of the Jurors, 

"' on a.ll.or anyof the charges ~n whic~ the ~ccuse~ 
ha.S _been.· tried, .. ~o _completely,. that ·he constdera ~c 
necessary 'for the euds or. fustioe . to. request thelr 

• intervention'" •. This provision in. the code o( 1872 was 
.evideutly. intended to~ meet· the objeotionli. or those 
''\\·ho' were dissatisfied with, .'the working ot:. :the 
· ;r ury in lodia aa a judicia) inatitutioo. aa well. as of . 

. ·· &b.ose ~· ho, iu cowwou with many diatinguished J &u·ist& 
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in gurore .lnd A~ueric~, were oppo~ed t.o it on general' 
~rounds. 'l'he possihle cliance _of a failure of ~ustico 
w:u tltus ta.keu away, and tile hue was cl~ared for· the
exten!(ion nf the system ; no excttse wa.s 1Wl0 lejt til tke 
'P''OI'inci~_rl Guve• m!IA!Itt~t for wi~!Jwldiug this JJ.1·it1tU'ge, 01~ 
yrt••mds of nlwinLStt·ofttlf: safd:'l and the tuteresf~ pf 
Jllu·e iustic~, f/·ont a!I!J ~~ut .tlU: ;nostbackwurd commu 1l"tttes 
1/.'Jthit~ tlt~w tocal;ttnsdwtwAs • . , · 

Here, it must 'l~ ackuowledged ·that the Im
perial Leg~la.ture ro~e to ~. rare 'lrlvel of truly lcu·~e
Dliuded sta.t~wruMitSlup. 'lne. t:esult!i of the workmg 
of the Jury duriug the t~u years pt·e\·ious in those 
JJarlli of the counti·y where it ha.d been introduced, 
were by no means, in the opinion of the Judicial 
authurit.ies, either favounLLle oa· eucoumging, Lut tile 
Supreme Goverruneut rt~fused to look upon the systeu1, 
1u~rcly in th~ li~ltt of a iudicial institution, and 
tn ab"ndon the experimeut. of such puliticq.l interest 
aud promilje, simply on the gruuud of adruiuistra.J · 
t i ve 111cnn¥eu ieuce ADd a possi bl~ bnt a voida.ble risk 
of fA.ilure. AdJUiuistrative incouVfmieuce wao·- ftllt. 
to be ar;pR.renU.Y i~evi~ab~- bu't ~11 p•tssible chances· 
ot h1lur·e uf JUStice coulct ·be. aud were 
oLvil\t.ed · in the llttW ~l' The . amendrueut whicti 
cuanpelied refereuc& t.o tlu~ High Courts in cases iu' 
"·hich ~• the enJa of justice" should requrre it, no 
duuht iucreas~d the work uf the· High Courts and to 
some ext.:mt dimiui.shed the iudtllltmdeuce of th: juries ~ 
but the system, eveu when so modified in ita J udiciai 
cf.~&racter, retained all itli political value unimpaired, 
a11J the Supreu1e Go~e~uu1e~t w.as eout.e~t1 po8sioly at 
the t·ost tl ~ome adruut18tratl\'e Iucouvemeuce, to let it 
wnrk more u a 1)olitie<·tl tiJnu all ajud.icit·rl institution · 
Full reliauce, wrU~, how.,ver, ('Haced upon tiJe discre: 
tioul\ry j udgmeut of tl1e auLordinate Ad ministrations 
w.ho retained &II the old powers of ddiuin(r the cl~ 
of oft"cncea~, aud uamiu~ the districts auu th: hibuual~ 
vbere tL8 tn"l a·Ra to Le by Jury. 

The High Courts ~lso •ere fortunately in com. 
' plet.e aywput.hy 1 ~t'i&.u the liberal ,·iews ~A.ud inteut.!ona 
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. of th~ Sup~eme Legislature in. the matter~ . They w·~,. 
deten.ained tt>give the system, & fnir tria•l as ajudicu•l 
institutiOII, quite &4 fully M othe Govemmeut. (\f' India 
wea~e prepared to allow it .to w~rk ns "· meamt of polincal. 

. educatio~•, and toot frequent. o.pporhmiti~s to declnre 
that, thottgb annedwith large prtweril of iuterfea·ence and 
revision ira a·esp~ct of jut·y trials ·unJer t.he uew. Code, 

·- thej woul<J do notliing, a.•s _far as· in. them Jay, like-ly tq 
impair. its judicint utilit.r.- Jn :the ca.~ of·Khanderao 
Bajeerno I.. L.: R., 1- ~om. 10, t.ba Bombay High Cour' 

·. 1nade the, following remnrk.s_:......:...( Vide. Pa·iusep's_ Cri
tuinat Procedure Code 82~ ) .•~ It. is a we!l.recngnised 
principlta ti•Rt t.he O>urts in England will not set aside 
the Verdieb'of a j II ry urafess it be perverse 'and pa tGD tly 
wrong, o~. inay have. been, induced , -by· an en·or · of 

. the judge.' ; We ·a~ here · geherally. to this principle,. 
rwtwithstanding our ,·large discretionary _powers,:· firs' 
on·, the· const.itutioual, ~gruund .Of takin~ aa little A.S 

possible out of. ~be l.1auds· t.o which it. has been priwari~ 
-lv. assigned by the_ Legislature~ .and secondly beeausa 
·_any undue. interference •. may,. tend . to, diminish the 
·sense or responsibility.':_~~· ,• .When jul'ies know tha' 
they are liabl~ ~()-the> scrutiny. and. supervision or 
this Court, they ·will ,feel the ~ecesaity _of· e~ercisin~ 
C00SCieotiOUS deliberati~njn arriving at their Verdict, I~ 
• i .. su~h. bei~g t.he' _intention of the Legislature, .and 
auch the d~cl~ratjons ohhe,,Higb Courts, there clearly 
stood nothing in the way __ oLthe Local Goverumet~ts 

·giv.ing the :grea~es~. possible extensi&n· · to .. t.he ~Jury 
syst.etu· .in their respective_ Pro~inoes. except the us oat 
bureaacrat~c jealousy of popular -' liberty and free-

. institutions. · ·. ~ .: .• _: ' .. • · · · · " . ·. \ 
-The Go\"'~rn~enta of ·tb& N •. w; Provinces .. 

. Panjaul.-, and the Central Pro~ioceA~ at once, AVAiled 
tl;emselves of the n~tw · :opportnnity, and pr~Peded to-. 
·lake liber•l actioa dn the , matter.· l' In 1873. th& 
' Central Province& 'Governm~nt introdueed taial by 
JorJ into 5 distrietiJ; namely~ NRgpor, · Jubulporjf. 
·s.ucror, Raipore ·and ' Hoshanga'.>ad; the ;Punia~b 

0 . . . . ( . 
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Q,vern~ent went further, ·and extended the. system 
tn 1 districts, viz .• La.hore, Delhi. P-.awalpiudi, Pesha
war, U mLalla, 1\Iultan and Sealkote. ·. · · . · 
· \Ve have uo iufonuatiou as t.o· what further ac~~ea 
the Bengal Government took after the passing of the . 
Cude of 1872. · ' . 

· In Madras, ltf)wever,the Local Government, in the 
e~t.ereise o( its di~~t~a·etiona.ry powel"8, SIIW fit, iustead of 
... targi.tg the spLere ot ,l ury 'l'rial in that Presid.a11cyr · 
to reduce t.he uumber· of its Jury D:stiicts from 7 to !). 

In the "' etanding luforruatiou regarding Administra-
. tion•1u Madn•~ revised edition fur 187!1; we read,.-·. 

•• as yet the ·jury systetD . has not been ex
tended be.Yond the five Districts of Nos·th Arcot, Cad.. 
dap&h, Godanari,·l•aujore aud VizagaJ•&ta.u., nnd in the 
latter case Ot,1ly to. part of the District., as it is difficu~t 
'o procure thu se.rvices of a· sufficient 11umber ·of 
qualified persons in· the other Dist1·icts.'' The restri~. 
tioos imposed io 1862 upon the ope-ration of jury.: 
trial were maintained, aod we are told :-"The crim~ 
triable by juries are theft,. robbery r gang Tobber.rr· 
iaouse-breaking, reoei•i11g stolen propea·ty; an~ it. is tC) 
this carulul sdection of offences that the measure. of 
t~uecess bithet'to attained is chitfly attributaLle.• While 
it is impossible~ agne with the 1\tadras-Govet·tlmentr 
and endonte. the wisdom and neea:O:Sity or i~ policv · ol 
1naintaiuiog ·those ltinitations as regards the class~& of 
offences to be tri~d by jurf, t.m furthet; experience .shoo-ld' 
su){gest their re&QOv&l, :we are free to a.dmit that' there 
uight be some j'Jstificattoo from the f!fficial !Joint oh iew 
f'-•r such a eourw. We are unable. however,. to understand 
the ground& OD wuich the Ma.dras. Govec·nment deemed 
jt expedieu t itt the intereM!l of lhe judml administration 
to curtail the geQgraphical Are& of the Jury system. In 
this conuectiou, bowner, we must. take Dote of the fa~ 
that abou& thi• tillM we find a change of frou' in the 
Rt'OUhd& of ohjectioo urged tu the eswueion oi trial by 
J ur1. Berore t 872. the favorit.e ohjection urged again~ 
j~ wiLB grouuded ou appreheusioua o{ failure of just.We 
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4_.e _to the· . .'in'co"mpet~nce, ineiperience·, ·or· deli.berate 
p~rversityor:tb~ l~lofllSSil j~~t·ies ; after the pnssing of 
the Code in 187~, which_toolt nw,y the fmce of. this. 
qhjoc~ion, th~ J 11 ~y system was opposed 0~1, the. groun4 · 
~h~t.t. 1t, Wl_lS dtfficolt '~ to procure the f'lervu:es !'£a suffi
citmt 'number of qu~t.lifi~d persons·' in wost_paa-ts _of t.b~ 
Jnofusil. }-.urther, M_l)e~t·ing on the. reason·_ s~ ~riveu 
by the .Madras Go\•er!•~ue~.t _{Hr not ~xte11ding the Jury. 
tiystem, we c;m·»ot. shut ,OIU eyeb t.o Section . 321 of 
tbe. new .. COJe~ u_ud,~r wltich th~ ~lt!ct.~ou, of )urors was 
ent1rely left to the absolute .dtscr~L•on of the local 
authorities; -·.~The SeS.<ii.vns ~ udge R.tl<l_ · tlte Collector 
or the District. or such other officer as the Locn.l uo.; 
yernment-npp~;ints i11 .·this behalf .sh1~ll prepare .anJ 
~nke out .in alpha.bet.1cal o.-der ~a list of ;. persons liahle 
~0 serve AS jurors o.~ ~aes~rs;and qualified in t!ut judg
m~nt'of ~he SesR_ions · Judge r.n~ Volle~tt,>r , or other 
Officer AS ,afOt'eStLid, ·to Bel'fQ RS" .I!UCtao" .: rhe . power& 
herein conferredwere'large, and._w~ c~nnot but think· 
.hat. they i~~u~t ha~e been m1s~' string~nlly . exe~cise~t 
when we .reaJ the' Loc1\l ·Guvernment.s declarntton tfl 
18'19 to the: effect t'lat it was . Ulta.ble to- find a ·. suffi. 
cient numl~r of' pe_rso~squari6~d. to serve on tQejury 
beyond the liu1itecJ a.re~ of 5 _ou~;;-OLits ·21 :.executive 
Distlicts·, 'after ~0 ~ JeA~~ and ,Wttre of ilu~. toter•bly 
t~uccessful wo.rking o(_ r.he ey~teru o.f triar with Asses-:. 
8nrs~ ancl Qf the still ·more successful working C)f tl~e. 
Education J?epartwent.:· .· .. ~. ·_, . , :. ·. ·:_ ~ · 
:· . ··In Bombay. ~e, hAY&-~ nd -advance -to record. 
a.fter the passing 9f the:. _(.;oJe __ of:l872_~ almost down 
~") 1882. : The ,J~cal Governm~nt.. was apparently ncit 
.atisfied with.the.working of_the~Juryirf Poona, ·and 
did nott.hink it ri~ht to ex~end · i~ _,o.~ther: · Districbl~ 
even thUU)(h th& ground' of objection Oil the aeore o£ 
the alleyeJ risk of _failure of jnstice waa entirely taken 
&'f!~Y uuder.the new _..Cude.: Nay. itS actiuu· in this 
lnatter WIL8 iJomewhat of a Tetrn~;trllde nAture. By· a 
Resolution . dAted Decem her. 9t.l.t, 1873, it. adopted 
the B~ugal . arrangement reg1nding the re:~trictiou · oC 
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offences to be tried by jury and ordered that the trial by 
the Court of Session of Poona of all offences ( provided 
for under chapS. VIII; Xl j Xll; XVl ;_ XVll ; 

•XVIII of the Penal Code) for wp.icb. the punish
mellt awardable is death, transportation for life, or 
transportation or imprisonment for 10 years and up
wards shall be by jury in the Pooua District."· By 
a s11bsequent Reso}11tion two years ltlter € 1875 ) the 
list was only slightly extended. ; · 

The Code of 1872 was. again amended in 188~ 
but it did ·no\ disturb the statui quo ante in· 
tegard to this question:. The discretionary po .. 
wers, conferred upon the Local Governments iri 
respect of the extension , and working oi- the syB
tem, were left untouched.- The subject;.· though 
of such vital . momen~ to. the politic!\l progr~ss· .of 
the nation, did. not .teaeive its due meanre ·of at
tention at the hands of the Supreme Government •. 
No inquiry was instituted as to ( 1 ) the way in which 
the Local GoYeroments exercised. tlleir powers, <2> the 
tdvance achieved during 20 years since 1862. 
a.od < 8 ) : the results of the experience so gain-

' td. The official attitude of· watchful distrust and 
seareety concealed opposition · to the system as a 
politicaJ more ~h&l\ . as ajud£cialinstit11tion ·was over~ 
looked, and the Supreme Government, reposing full· 
confidence in the liberal views of the subordinate Ad
mioiRtrations, was content to leave the matter in their 
hands as before. · 

Ia 1883, however, the subje.ct forced its way to 
'he Crout, daring the - burning controversy over .the 
llbert Bill. Lord Ripon in one of his eouchiding 
apeeohes on that Bill, • io which he adJressed an im
preseive appeal~ his.'hative colleagues in the. Council 
to accept the compromise proposed by Government, 
had occaaioo to incidentally notice this qaestion of the 
aystem of trial by jury, and assured the public that· 
the Local Governments weuld be liberal in exer· 
ciaiog their pow~ra in conuection wiLh the exten-

2 . 
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si~n·' or th_e jury . system 'in. general. . The compro
nuse was. agreed to• early ~n.: 1884, .and under i' 
the European British subjects. of 'Her Majesty in 

. ~ndia were allowed their- native privilege of trial by 
Jury. But though·'nearly four years·have elapsed since 
this assurance was g~ven, B~ngal and ·Bombay, are 
\he only Provinces which liav~ profited in any measure 

. by the assurances of the late Viceroy. ·We·.have ·110 

. information as to .what exten~ion tlie Bengal ·. Oover~
ment baa given to the system in 'its ~rovinces, but we 
]earn on. good authority that: .it is considerable, . an.d~ 
what is more, that its attitude -on the. question is one .of 

~ liberal sympathy.: ·.We regret, we. cannot·· speak in 
· similar terms of praise or the action ot our own Local 

Government in the matter. · . · · . . . ·: . · · · . 
· The Govormnen~· of Sit J., Fergusson,· who not 

unjusty claimed the credit of having· suggested the 
final compromise on the Il~rt Bill on the b11sis of the· 
further .concession of J riry trial in Magisterial· cases, 
th~ught it necessary to take some action in regard to
the matter, mote with 1\ view to avoid the charge of 
inconsistency than with any other bbjec_t. According} y 

. the local . Governmen~ . issued a Resolution ·· dated 
5eptem~r loth, 1884, by 'Jhich it was ordered thd 
"· in the .Ahmedaba<J, Belgaum1 and Su.rat districts and 
in the city of Karachi~·the trial ~fore any cou~:t p' 
session of all off'ences. punishable with death, tran!i!por
tation for· life, ·or trapsportatioo·or imprisonment for 
10 years and upwards, shall be·by jury;,.·, The Reso}o..: 

·yas to come iuto. force. from .March 1885 ·.By an-. 
other Resolution. dated 8th December 1854, trial by 
jury was extended .to .. the 'fhana. district. ; · · · 

. · .. Here, oo· doubt,. there was a considerable exten
sion given to. the system. of the jury .in the Bombay 
Presidency. Besides the ~ity of Karachi, it was intro..: 

· duced into 4 new districts, and adding Poooa to the 
list, we have the jury system in work ·in 5 ·districts 
in aU. ·But still, we are left· much ·tO .the rear- of 
Hveral other Provinl}e& in this respect, and considering 
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how ahead we are in educational, political, and oth~r 
&eti.-ities generally, we have goo<\ reason .to complam · 
of the ·meagre progr~ss th'!B far · ach•eyed. The 
Beoaal Government as movmg forward w1th a firm 
and ~ourageoua step, and it is hardly excusable · for 
authorities in. Bombay. tQ hesitate an~ falter and h~ot: 
behind.. · ·::· . . _. 

On closer analysis; however, the extension given 
by the ~overnment .or Sir James Fergussi 1n ~o trial 
by jurym ~ombay 18 found to be less ~ubstanttal tharL . 

. it at first s1ght apoears .. By a. resolutiOn dated .. 29th 
Aprill886, ~odifying the Resol~tion of. ~6th S~p
tember 1884~ tt was ot·dered that " Ul Ahrndabad, tr1al 
by jury shall be limited to offences punishable witli 
del\th. '' We are afraid that this restriction of offences 
to be tried by jury l~aves that District only the shad~)\V 
without the substance o£ this great agency of popular 
eduCI\tion., 'l'he limitations imposed iu 'fhana, Sut·at, 
aud Belgaum are only a shade less stt·ingeut and t:ake· 
&way from the jury much of its value. · 

Tbia a·estricted selection_ of offences triable in 
the Sessiona Court by jury~ ·made by the Local 
Government. ·in pursuance of" the discretionary powers 
vested· iiltt by Sec. 269 of the Criminal Procedure Code 
of 1882, appears to us objectionable on more grounds 
than one. \Vith the safe-guard of a reference to the 
High Cowt. no room-was left for apprehending failure 
or justice, and the illibera.r restriction referred - to 
abon could only ·have baen· dictated mora 
by considerations of administrative convenience than 
by any regard for the progress of· the ·nation.' 
In restricting tri&l by jury in Ahmedabad to offences 
punishable with ~eath. and in. Surat~ Thana and 
Belgaum to such as are punishable· with death, trans
portation for life;· or transportation or imprisonment 

. for 10 years and upwards, the Local Goveroment 
aeems e~idently to have consulted in a larger degree 
the convenience of t.he High Court, and sought to 
minimize its work of revision nnd rniew in jury cases 
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r~~rred .lor~ its. :interfere~~~ by the Ses!iion• . Judges~ 
tha~ ·the int~r~sts or the~- p\lh]iq which ;r~q!lired an 
a.nxtous aohe1tude · Jlot ~ only for prom.otmg . the 
highest political eJuoatiou pf tht. co\lntry . but a}sQ 

. iJlSpiring p~hJic. CODfi£lence ~D ·the •J udicial administra!". 
~ion. _.Such a··: limit~t~oQ : of .*he area of trial ,by 
jut·y had the effec_t of w1thqrawmg the bulk of criminal 

· bqsines~J done ' jn .·.t.h~ -~ssion~J · Cc;)Qrts .. Jrom , ·the 
cogniz!\ncQ · ot the jurie• ~nd '_ ,.-e4~c1ng. ~most· .tQ th~ 
lowest poiilt1 . the·. ~ea.si~a.pQ-. wh.ic.b jq~i~lf had tq 
be summoned. Such 11o :poltcy argtfed <m the part of the 
Local Governrqent,a mo.t iladequat~ apprec~a,t.ion of 
the v~lue of the jury systeJi!~ wh'ich1 Rlf J)e.1'c:>quevill~ 
in his '' D~mocr~LQY in 4-meri•;, !'_pa.ge 28~ !59_ figh~ly 
-q.rges,. depepds:··rerJ !m9c4 .oq tpe. frequtnoy · WJth. 
which it is a.llowe4 fr~e.:~cope;:of ~~octioQ. · f~Jrtper, euch 

- restrictions had not ever1 the justific~~ion pu~ forwa.r<l 
by the ~fadr~s G?'ff>~'!¢~n ~ ~n ~defenO? pf its .lielectjon. 
of_ otrences trJahle, bJ Jqr1~_171J._. tpat I.t.. ,wa~ pece~sa.ry 
~o begin with t~1~ l~ss~r an<J )~illo~ f!l!as,~II.Pf ~tience• 

··m o~d~r tq. fam1ba.rrz~ ~ tp!' ·IJlofussll· Jllpes_. WI~Q . the. 
operation of· ~hE? .n~w ·,syeterq before· 1 eD~f~~Jtmg tQ 
their u!ltried h~q_<J~ *h€J ~o¥n~7<a~c~ gf :*4~ m9r~ ~~r~<?u~ 

·:ODe& '· , . ·, ·, :;, .. .., :,., \, ,. . .' :·: j · .•. 

· .... Similarly, iq cho9s~~g 'h~ JlElWtP.ish:icta for.: ~he 
·~x~qsion of -~he fJyst~m, the local (,}9v~rnJPelit appear~ 
t() us to have been. ipfluerlce<Lr.~t4e, l>y · geoga:a.phic"J 
~ousideratiQna tha~ by. ~op~i~e,rati<;)q 10f t~e political 
fitness Qf t4e ~opl_, iQ the area.s s~. e«;ted of t~xcl'}!led~. 
No .b.ody.. wh.o kn9w• the 9ifi"e~~n~ :'par~ P~ t~e 

. Bombay fJ"esi~ency, can for:- a JDomen~ matptai~ 
tha.t . Districts li~e · ~~tara; · Na~ik,: S\lolapor4p 
or Ra.toagiri are & w~it \Je~iu~ B@lgaum .c>r :';I'han~ 
in point of pqblj!.}- .spirit or· puQlio intelligence, •n4 

. \herefore desen~ to . be kept. out·· of ~h:e J qry pale 
withia whioll the )atter· were admitted~ . ., 
. .- . Tpe difficulty of finding a sutlicein' number of per· 
soos qualifiec:l to serve JlS jurors ia ·here, "' i11 l!adra11, 
o(~dl) pl~~d ~ " tea'S~:ul fo.r witb,hql diog thil boou. 

.. 
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from the Districts which . etill ~o oot .enjoy tbi~ 
privilege, and the plea hu perhaps a~ little hasi~ 
iu fact in this aa in the so called henigh~d Pre~tidency. 

·On the whole .the recent action of the Bombay 
Gotentmen~· in giving a· considerable exten'i!ion to the · 

. Jur1eystem in this Presidency, after giving it aU the 
· praise it deserves, betrays,· in our judgment, a narrow .. 

neAs ot views and au unworthy, unsympathetic spirit 
of distrust in connection. with this Teform of which we 
are entitled ~o ~mplain. • . 

. Fwm the foregoiBg hurried review of the posi., 
tion of the question jt wilf!' we trust, appear that the 
Provincial Govjroment,, except :perhape the Bengal 
Government, have not dealt with it in a ma~ner either 
eatisfe.etory or encouraging to the Public. the at.. 
titude of the 'Provincial bureaucracies OQ the subjec' 
eannot he Plist.Uen. Clearly, it it not one or" watch.; 
ful euap&nse'' or of sympathetic an:t.iety but one of 
narrow-minded distrust and autocratic jealousy. l'he·:. 
progress achieved .dLlriilg the· laa~ 25 . year$ in th~ 
direction la so small in the diff~ren~ .Provino94 Ulat ia 
does not en09urage any large hopes fo.r the futur,. 
thoald the acattu quo be mainta,ioed and the diacre. 
tionary. powera in respect of it be continued to &h~ 
Pro'fiooia.l Administrations as llitherto. The whole. 
question, however, is t90 import.ao.t to be aC) lighty 
deal~ with. · ·, · · · 

~l'ial by ·~ nr1 ~ · rega!ded; both in Europe an<l 
Amer1ea a.a· an lDB$Itut•on .:>f tnest.iwable Yalue.whethef 
regarded frota the judicial or fr9m th~ poli$ioal poin\' 
of view. 114 yalue is all the greater in a country 
like India only recently rescued frolll the irresponsibl4t 
and repressive abaolutism of centuries. U ia ewinent. 
IJ one 4>f thote free i~stitutiona which go to build up 
and consolid!'t.e a p~ple'a politi~llibertT and confirm 
&he foundat1ont of ate progress., Nothmg evidently 
is so well calculated, in the peculi1u conditions of 
British rule ia- .. India, to perfec~ and ,trengthen tho 
b~ basia of t4e l3ritiah po'fe~ aa lfell N w level 
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ur the. ''imm'ense populations under. its sway, as the 
policy of associating t~e people; to the widest possihle 
extent and on a footi.ng o£ well regulated responsibility; 
in the ca.,·rying out of the law1 as. well as .in the making 
of th~m. Regarded from this stand point,. the exten
sion ot the Jury iystem· coupled with the development 
of Local Self-Governmen' seems to us as necessary 
and- desirable, as. the. expan•ion of _the Legislative 
COuncils on an elective basis. ·- · , . · 
. ·_· The institii'Uo~ ·is vi~wed by c~·nstitu·ti~~al write;s 

more as a political than as a iudioial one. ''To looit 
upon the Jury" says- De Toqueville in his·.~ Democracy 
in America, ( Yol• I. p; '86). '''as a mere judicial 
institution is to confine our attention to a very narrow 
view of it; for however great its influence may be upon 
the decisions of the law courts, that influence. is .very 
subordinate to the powerful etrects wh.ich it· produces 
~m the destinies oft.~~ c~~m~nit.¥ at largo •. The· jury 
18 above all a :pohbcal mst1tutton, . and 1t must be 
regarded in this light ~n order ~o be only O.ppreciatod. ,, 
The same eminent writer proceeds to describe: aom& 
of its political effects_ in these ··words -:-It· " r~ises 
the people itself, or al · least a · class· o£' · citizens 
to the bench or judicial authority.•• it ••serves to eonl
municate 'the spirit of the judges to the minds. of all 
the citizens; and. this spirit,, with the habits . whicb 
attend it, is ·a.he soundest pro8Paratioo for free institu .. 
tiona;" it'' imbues all olasses with a respect for 'the thin"' 
judged, and with the notion of right ; .. it "invests eaoh 
citizen with a kind. of Magistracy'' and •• makes them 
all f~l the duties which they·a.~e bound to .. discharge 
towa.rds society and the· part: which· they take ill 
Gonrnm&nt." ~ " By ~bliging men tu turn their atl.en
tion to affairs which are .not exclusively their ·own,. 
it rubs off that individual egotism which is the rust 

'pf. societr .•• · '• The jury contributes most powerfully 
to form the judgment ·and to increase the na~ural 
intelligence of a people,. and this is, in my opinion, - it.• 
gree.~st advantage.'' -lt_ia "~ne ot the most efficacious 
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. means for the education o~ the people which Society 
can employ." . · · ; . 

These re~arks of De Toqueville on the s~bject 
sufficiently set .forth .·the gren~ political and educa· 
tional advantages of theJuJy system,a.nd their peculiar 
applicability to the conditions of political advance in 
India. will not be, we tru~t, contested. Looking,· 

. with that eminent French. statesman and writer, upon 
the institution as one ·of the . wost eflicncious and 
powerful instruments of political educAtion and ?f 
sustained, regull\ted · and well-ordered progress Ill. 
freedom, we wo11ld ad vocate . its extension in this 
country to the Widest possible e~tent attainab\e under 
the circuiBstances. w~ submit that this quest.ion Qf 
its extension is one of imperial importance, and cannot 
be safely or conveniently left to the capricious or. 
Darrow-minded discretion of the subordinate Provinical 
Governments. \Ve would, therefore, venture to re-. 
commend that, though essentiaHy and practically a 
question of administrative .reform, it should be taken 
up by the, Supreme Government and d"alt with in a 
comprehensive spirit. of. liberal statesmanship which 
we canM~ expect from the Provincial Administrations, 
as the "kindred one ·of Lot-.al · Self.Government was 
taken up and dealt with by tb~ Government of LOrd 

· ltipon in 1882 after it bad been left for full iiO. years 
and mora in the bands of the Local Govern.: 
mente. This jury-question, which is one of special irn- · 
portanco in a backward country like India, derives its 
special significance from,its peculil\r ed.ucationa.l feature., 

• Jla.mely, that while every other agency of political and 
mol'a~ education ia more or less permissive and optional 
in its character and is somewhat 1·estricted ira its scope, 
the Jury eystem, as an agency of political and n10ral 
education, Involves the· element of general statutory · 
compulsion in regard to the association of the people 
in the administration of the laws. The vulgar pre
judice, which looks upon the cooperation of the Jury· 
as in any de~;ree duniuishiug the power and moral 



~ld ot th~ ·eo~stitated :Ma~isttac.t of the ~tat~;·. ma.1 
be discQ-!'.ied frorn our niind as· ignorant. and uoworth1 .. 
As D_e Toque~ille ·observes,· "~he Jury,. ~hen, which 
aeema &o res~rict. _the rightf:l of _Magistracy, doea ~a. 
reality consolidate .. ita ·power, .and io no country are 

·the judges 8o powerful .ae thero,· .. where the people 
partake thei~ priYilegea_ tt : '·. · • · ; -· • :' · · .. · · •. · 

~ : ,, . With · these t>bsetv~tic;ms; \Ve will proceed 6riefly. 
ia indicate in .a. rough· al\d h"eneral way·, tli~· lines, on · 
wbidb,. we think~ ~ho Congtea& mighl usefully teeom- .. 
mend ·to: thd Oovernrnent·ot ·India that futthet actiom 
should be takeu in tesped.of.this most iJ»portO.ot and. 
llrgent11 called-for teform. ; :• · · · · ' ·. , • . · ' 
- . · · · · ( hf) · We· would sngges&. thaC t.he whole qtteli-
,. · · · · · ·' tion sbt.mld be:withdrawtj ftom the apherO' 

of pro~inci~l ezecutit1d. administ~aeiorr." 
· · Th& d1scret1onar,1 powetS' tested Jti the 
· hands oftlle Local Governuienta by Seco~ 
· tiona·'I69 and 321 'Of the Oriminat ProJ
. ceedurd Code would- 'have td he'. largely . 
. · curtaile<L ~ The. choiee (>f District&· for 

e:Xterisioo 'of the' -jurt; the eelectiotJ of 
:. offences triable by fury, the nomination . 

. : of jaro...,.......these should no·Jonger bci 

. left, in. our· opinion, to~the practically 
· ·uncontr~lled. ·~ud- irresponsible discre• 
· tion ·of th_e LOCal Es:ecutive,. but should 

be· . provided fol' by statute.-· This •outd 
necesaitate the tepeal of Secti6n S2t and 

, · a large modification of ,Section 269. 
( 2nd ) . Section 307 · of the Criminal Proce

. · dare Code ·is a' very useFul Section~ and 
· proYiding &Jt it . doee a.· necessary safe.

. guard against. the judicial risk involved· 
in the' working of the f!ystem,. should, 
io oor view, be len untouched. J' addi 
no doubt to the work of the High Courts 
and causes conaiderable administrative 

: inconvenience, . which, iS, · however, ·. Co 
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10me ~xt~L i~sepa~ble .from the work· 
iog ~f the experiment in India under the. 
present' circumet~Anees. It further tends 
also,· to . detract · from the judicial 
utility of the institution. But both 'the· 

. adminitltratite· incouveoi~uce and the 
judicial dis~tdvantage are far out-weighed -

. by the political· .... ,.tue· of the' system, 
which therefore de!erves to be g'i feli a fair 
trial with dueufe-suard• agl\inst fa.ilure. 

· ·. This statutory safe-guard against the' ~ udicial 
ri.k incidental to the w~~rking <Jf the jury system, a,j 
prov.ided fo~ ln. See, 307 being m~intaioed! the wide~t 
poaiJble e:den•1on 11hoold, we thJnk, be g1teo to it. m 
the lllofuseil. The· .. inestimable privilege • · llhould 
not be wit.bbelcl from any but the bloat ·backward 
eomQlUnitin, and we would recommencl ita el.tension 
throughout the Regulation and ·.N<.m-Regulation Pro· 
•in.ces, ~he ao-caUed 11ached!lled'' Districts alone being 
foT a time kept out of the jttry area'till they are brough' 
more (alit thaD BOW under the Regulation aysteni. 
' · AI regard• the •election of offences to be tried 
by jurt, ~e would augges~ ~he lladraa arran_gement 
at pt'etent. io force aa a convenient and sate miniJ 
mum to start with tn backward Districts, while 
in the cue o£ ·more adnnced District• · the . Bengal 
plt.n woul<l, in our opinion, be the best .. Whatever 
the arr:angement adopted,. all that' ..,, ·. WQuld insist 
upon in this connection is, that the minimum area 
of ita open.tion aliould be fixed by the Legis1ature 
instead of being left aa Dow ~ the diacretioo pf the. 
Executin Gonrnmeuta. Farther· extension of that 
area might be entrusted , tO the High Court.a or 'tha,. 
~I ~o~etnmeati as eonvenience ptigM suggest. 
The pr10ctple abould ~ howover, stea.tiily" kept in• 
'fiew, n&melf, that tha wider. the operation area or 
ju:rY-trial, the greater \he frequency with which jary 
trW. take place, ancl that the lArger the· sphere of civil 
tn.DS&etion~t aotial relations and interests that come 
. ~ . - ·- . . 
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under·~th~ .~~gniz~~ce. ·~r .. t~e "juries,, the greater the' 
usefulness of the mshtutioo. . . . ;. . . : . . ~ 

Finally. the nomina~ori~. o~ jurors suggests· t.. 
qu9stiqu. at once difficult and ,important. The pr•· 

. vilege ·of .being . a juror. is a justly ·valued privilege, 
and the choice of, i9t. recipie~ts should. nol . in our 

· 9piniou.. be left,· al 'under. the. present· .C.aiminal Pro~ 
eedure ·Code· Se.ction .321• · to.the arbitralj wil1_~9f 
the local . ·.Executiye ~. autboritieS.. -~ If. ·.should: be 
.r•ther dependent . upon ~efinite .. quali&cationa statu. 
torily :. fixed, which _the people , can· un~erstand, .. and. 
J"Cg~rd .. as •. giving·~ .atatu~r;y'clai~. to, it~ · Dt_' '.ro, 
queville's 1 remarks; QD the point ( VoL , l. ,· pp~ 
287-8) .·.are. worth. _qu()ting.~;·•,The -jury, .Js. pr~ 

. eminen~ly a political , in~titution. ; . i'. m~t b~ .-egar~ 
,ed .. as ... one form of the · soyer~ignty_ of . the peopltt .i
~hen_ tha~:~ere_ignty is repudiated, it ~us~. be .. r~
Jected,..or 1t must be adapted· to the law• by .whtcb. 
that sovereignty is. established.; .The jury is that p~~
tion of the· nation· tp which the execution of the Jaws 
is .entr.usted, as the Houses o(~arliamept con~tit~~ 
that: par&. qf the natio~ which . ma.~ef4 the law• ; and 
in . order ·thAt. society .may; be go:verned witbconsia .. 
ten'cy an~ t~.ni~orJUity, · ~ht, . list: of.oiti~n". ~ual~d. 
to 1erve on. ;u'"" : must tncrea.re . and .cl'm!"'fs'" tvJt,\ 
the list of ~leCtiJrs. ( Theltalics are ours)-Th1~ J hold 
to l be the point ofviewlnoat worthy of the .atten• 
tion pf the]egislator, ... aDd t.ll: that remain~ is . merely 
accessory,'' I~:.A.mer~~a,~·every_ "citi,en ia qua~6ed 
to be au elector, and a "jurot::~ . The , qualification• of 
jurors io · .. England 'are; th~a ~.aet fotili.'in ,4moa'a 
•! EQglish. Constitution''; ( pag~ 84 ) :-. • ; . . : .. : 

.· . . Gr(!.nd jur.)'me~ · mus~ . be free-holders-that. JJ, 

muet have. an · estate in land for life •t least--resident 
iQ the eountry:• · ~ ,:·,· . , · .. ;·; .· . , . ·· . . .. . 
:. ·. ,~" Ccmunon jul)'men .and.· ~J>tcial jurymen must 
~ave the following qualifi.ca.tiona :-.-: . . . . , . ·: ·; .. 

·. 1. 'J'hey must.. be 'b~J.we~n'theagea of 21 ~nd .60~ 
. 2. They_ wust, ~~?. e1ther. 10 ja,year 1n)and. 
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free hold ; or 20 l a year leasehold, (or U years or 
a longer term ; or'be house-holders rated for the sup
port of the poor, or <in Middlesex) pay ''house-duty" 
on not less than 30 I "• 

· · Here, in India, we may go further and inaist that 
it is essential to the good working of the sy&tem,. at 
let\8t in the initial stage, that qualificationa should be 
imposed,. calculated not 'only.to e~sure 'independence, 
but also a cerr.ain amount of mtelhgence and culture, 
in' the person claiming to be· put on the jury. We 
would, therefore, suggest that propet·ty as well' as 
tducational q~talifications migM be statutorily attached 
to .. he pl'ivileg~ of being a juror. _He who prons tba~ 
he possesses those quali~cations should be able to claint 
it aa a matter of legal right. This qualification might be 
~ntati•ely proposed as follows:-( 1) A juror should • 
be a householder, paying a crtain amount of municipal or 
imperial taxes, or an occupier paying a oettaio amooot-. 
of rent; or a land-owner or lease-holder posaesing free . 
hold or leasehold of a certaia amount,. . &c. ( 2 ). He
ahould have paned some edu.ca.tiona.l test-recogni&ed b1 
Government in Vernacular or English, · . .. ·. 

U ude~ some such arnngement, w& have no tlou.bt 
thnt juwfs can b& rGUnd Ml aufficient Rumber& in most 
of our .Moffusil Districts, and ~he chief diffieulty 
now urged ir• connexion with the extension of the · 
Jury- aysteu1 woulJ be rei:noyed ; but,. abo-ve all, ' the 
inVRluable privilege e{ &erving on the .. jury would be 
hJade a matter of l~al claim. dependeut on eertai.:sl 
well-0-:fiued conditions intelligible to- all, and withia. 
the restch of all, in.ite&d of eon tinning ( as at present 
under Sect· 321 ) a favor in Lb.& giU of the Loc:al · 
Executive Ofticera. · . 

These are brietl1 tho linea on which WP would re
commend_ further action i» thia maUerofjury-extensioo." 

Here, we conclude these hurried observations on 
this i.rnportant. queatioD witt. the expression of a bore· 
that 1t may not be d~ unworthy of the attention 
of tlao coming Congrese at Madras. 



TilE. LAW ABOU'r TilE RES'fiTU• .-

:. TIOS· OF CONJUGAl. IUGIITS. •· 
• • ...-. • • • < • • ..... • ~ : .. • • • 

. · Tss agitation iri mvo11r Df the reform 0i maniAp 
custOOlS among the Hind~, wllicb baa been goit1g on 
fur &he last three or foor year• throoghou~ the oountrr," 
baa now t,rriv~d at a liltage • tv hen it. may be t~xpeet.ed 
to take a praetical shape:(J{Hithl!rto il~ question& in• 
volved in it hav$ .been discussod chi~B.J by the people 
themselves, though_ the GoveromeQfi of India were 
appt~aled to with a view to legislati.ve action as regard~ 
one phase of the tuarriag& law .or customs, namely, the' 
age at which bClya attd girls ~ 'marri8U at · pa·esen•.; 
But. being a first attempt &e gi'e legislative relii!f io &It 

obsti-nate and ehrooio &OCia.l malady· it did not lloc
ceed. 'The appeal did -not, however, altogether WI ia as 
much as i.t brought thi• dark aocial evil ioto promioent. 
light, ·and enforced ita aerioua ·eoosideration hJ thoae 
who are constitutionally Je~gpocaible. tOI' the physicul,· 
.social and moral weltare of the people. Thia explains 
lo 'SO&ne extent the recen' rev1val of the controfenf 
Ca.used by the same questions coming up again -before 
the Viceroy and his advisers in another· shape.. l'he 
first apDeal ref"srred to 'he -general evil effects -of the 
custom of child maniage. · · The pr~ei1t appeal has re
:l~renee to one of the aumerou. evils whicb result froru 
this custom, namely, the strict and rigorous enforcemen' 
by the Civil Courts of the marriage contract as if the 
eontrnct bad been entered into by parties who were ca~ 
pah_le ~r ondenJtanding the n_atu~e an~ the binding foroe 

· • Tbill pt~per bu heft 0011tributed b1 a f~nd who u well. 
lruown to bo an accomr·liahml Saullkrit echolar, and who hu for 
IB'f11nl fEilr& pus tnade the Vedas and the antien' . ~ iDIItita
~ona of 'he HindDA fonntlcd DJIOD them bia •pecialatudr.-BJ IM 
~Jilor of IM Jwrmll. v 
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thereof. Whi1e the fri&tads of reform .were engaged ila 
diiiCuiSiD)( the injusti<Je ftnd the enormity of· mal·.ryiug 
away young childrea at the age of ~ight nnd ten years, 
and the friends of the existing order of things were 084 
nyiug tbu.t aerious Jtnd una~Gidable e"ils a.rose (r?m the 
c;ustom, thet:e .Arose .opport~:wely the now ~eleorn.ted 
case of Dadaji t~B3'8US Rakbal~apa.L · I~ that oa•e the 
patties u·e•1f ~rried to e:mch other whea yet cblldren.* 
The wife whan she came tq year.s of .di$cretioo ref~.tsed 
to fulfiU her· .obligations. a& a party t~ t.he .warri.a,ge. 
ccYntract The husbnnd sued . for .rest.itvtioo of 
conjugal rights·. and the highest trih11rut.l in the laud 
allowed .his claiu1 eveutually.The de.ftH.d~~ont ~akhmaba.i 
still refu~ea to fulil t.he cout.ract •. aud 1\sserts tha.t :she 
will raUler take the bitterest couequ~utcf'.of her refusal 
than consent to live with the person whom she. refus.ea 
to regard aa bel' husband. .l'.b.is consequeo.ce !JlA1 take 
the form of imprisonment. iA a ci vii !aiL f~tt a max.iwu.aa 
period of aix. .1uonths or. at.t~~Whraent· of her .property. 
At this. ~ttage the c:nae .a.t present 8ta101da pending di.& .. 
posa.l or ao appeal by the lady, an 11Lppea.l .tha.~ hal 
little ot· uo chance of •ucceu UWQ : th& .existing Jaw. 
In the mea.ntir.ae the friends· o.f ma.rria.ge .raf~nu. ·and 
of judi vidual .liberty. o1ade . thei~ .s~~ood .a.ppeal. to 
Government to which we have already·· r8fer.re4 for 
legislative iuterfereuce with a. view .to ,remove from tiut 
st&tute book of the law the ~ower -at present. ·givea 
to the Court& to send a recalc•tr~' wife lik81 Rakhma. 
ba.i t() jail in. eufarcement of theiz .'decree. tp 
perform her part· of the ma.r1·iage .iJontra.ct; . 'l'lw Go .. 

· veroment of India to whorn t.h.e proposa.l wns f~aUy 
aubmitted by the Go•er·au1e11t nl. Lord Rean ba.\le 
called for t.Le opioiou11 of •heir constituted· adviaens 
and tbose member• of the geoem.Ll community who n.t'tt 

believed to t.ak~ au intert:st in .the question.. We 

\ ... • N. B.-It ia h&rdly fajr that. Dadaji' and &khmabai 
ahoald be described u • children'" when according to her owu 
admiiiSioa RHhmabai wu 11 and her hosba.nd. 18 or l9 ;sear• 
old at the time uf IWW'riage.-BiJ tiiA E,litor .JJ] t71A lof4rlkll. v 
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ae~ordingly take ·this· opp~rtunity ~of . giving ·'ex pres-' 
sion .to our own views·~n ~he subjec~: as a contribution 
to. the ·general . discussion ·of the importan~ issue& 
i,n,olved in the proposal ~- ·. : :•·· ,·: '-~ • ·' · .' .. · 
·, KThe proposal now before- the_ Government is so; 
to amend Section 260. or the Code of CiviL· Procedure~ 
~ft882• as to abolish the' alternative ·impri~ontnent 
provided in tha~ section in 'execution ·of decrees 'for 
the: re!!titutioq of conjugal rights.· ' By ·way· of_ intro
du~tion. to the disc~ssion ·we may· at thtJ o~tsea rem em:~ 
her that the present 1 law bearing on the subject is as· 
foll~ws. viz~ ( 1)_ ·A husband ~an ime .for the recoyery or 
l1is 'Vife when detained bt a ·third party; · and < 2 t 
Either a husband or a wire can aue· for the testitutioil' 
of conjugal rights when the_other 'does·not 'live with'! 

~~ l~h~8J~/ee aw_a;d:in~ -~_Clat~·- ·in t~~,- ;~~te/·b~~ 
eatfunder Section 260 be ·executed by ·the &eizul'e or 
snle of the-property of the _defendant,-the wife ov the 
husband as the case niay be-.or by"imprisonfug her or 
()r him; or by:bo~h. y.- · - · · ' · .. -· · · -· · · · · · ·" 
· ·· · . As regards suits ot the firsi class .·we: a'l'e· not a.t.· 

present directly concerned w_ith them.; In suits of the
t~econd ·class, if the Court decrees··. 'that the defendant' 
lieit~g·the husband shall live \Vith)he' plaintifi, and- he' 
•·efu3e& to do so, the decree may under Section '260 of 
the- Ci vii Procedure .·Cod~ -be .. executed by his being· 
illlprisone_d_. · ~t by ' the·s~j,:ure of· his/· roperty- ·~.by 
both. ':·It ts tmportant h~re to see ~n repeat that the' 
husband is ·:ls liable to imprisorunent- as-· the· w·ife, 
because th~a fact is n~t generally known or rqmember· 
~d ·by jsomo people who han discusse'd the subject. 
l r, however, the husband is imprisoned, DO' q1Je.ttion 
has been raised as to the propriety or otherwise o£that ·· 
mode, or es.ecutirig the decree. But if a wife is· the
p: rty who is decreed to lin with the bushand, and it .. 
on .refusli'l to obey the Court's _order ·ahe is impriaoned.. 
iia' execution of the 'Court's decree,. the . question' ia. 
rrom'!tentlJ raised whether imprisouing·a. rec"lcitrant.-
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wife for refusing to live with her. husband is _not. 
repugnant . to modern ideas al ~ing indefensible on. 
moral aod •ocial grounds. · We do not of cou~se grudge 
ta the fair sex ~e preference th~a sh~wn to i~ by the. 
oppo11enta of imprisonment; nay there may even be 
excellent. reaeons for the preference. But the equal 
liability,. under the existing la~. of both sexes to be im
priao~ in enforcing their marital obligations should 
~ot be forgott.en. It has further'come to be represent.-; . 
ed that the provision of the code which empo'!ers the.· 
tourt to imprison a recalcitrant wife is an Importation 
from t.he old English canonical law, and that as Hindu. 
Jaw doet cot prescribe imprisonment· in such cases. 
and aa the English canonical law has recently bee~ . 
modified ao as to do away with imprisonment, Section 
t60 of the Civil Procedure Code requires . to . be 
amended in such a manner as to abolish imprisonment · 
in executioo of a decree for restitution of conjugal 
rightL . . · . _ . . . : 
. Three point. we think require ·consideration in. 

connectioo with the question raised above and in con
nection with the recommendation which has been made' 
to the Government. of India for the amendment. of the 
section, .viJ., ( 1) Even if it. is true that imprisoning. 
a wife for refusing to Jive with her lawful. husband is: 
r~!pugnant to modern European ideas. is it a fact that 
it ia repugna.nt. to Native ideas modern or otherwise; 
throughout. the country t ( 2 ) . Is it contrary to the 
provision or spirit of the Hindu Law to imprison. 
•. reealcit.rant wife for refusing to live with her huS:.. 
band ! ( 3 ) Granting that imprisonment pt a _wife is 
Dot reppgnant to modem ideu in India_. and granting 
likewise that Ule Hindu la~ unctions directly or, 
iudirectly such imprisonment, is it right, ia it just, 
that such a . provision ahould remain the law of the 
country in the preat:oi eocial conditions obtaiuini 
amonr the people ! ' . ' 
. As regards the &rat point we confesS that Native 

r~Llic opi~ion doe• ~o~ regat·d it aa !epuguant , to. 
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modern ideas that -~'r"ecaleitran\ woma~ sLould undet . 
all circumstances be . imprisoned · fot disobeying an 
order of the Court to lite witlf-t.er lawful hnband •. 
()a the contr~r1 rece~t disctmS;O.,~ in th~ Native Presi 
and elsewhere Ul connection with the case cited before · 
Lave_ ··clearly shown . that Nativit . opi~ion,· whether 
educated· ·or·. otherwilt6', ' dGes·· Dot-. regard imp~iSOil• 
meut .with mach repngnanee bu• .Co'Otiders, ou the 
eontraey, that abolishing . it ~o.uld' be'. viewed~ as &If 
ir.direct interference on tluf paTt of Government witlt · 
ma~ver. · eocial iostitation~ '· The ortho«:Jo.t · Hindi! ·. 
·community,; an<l'even · inany.educated people. do notJ 
thihk" that '~he provisioD Abou~ imprisonment .. ilf 
a harsh one. : Nol haYe the public yet _seen· tnant 
inatatrces in which women were actually·· imprisoned 
lor _tefuaing: to· li•e · with t the it bus bands. . We b~ 
JieYe eases are ·tare ·of women : preferring· itnpriaon.f . 
ment. tct the soei~ty 'of , their h.osband•. ·. ·-The fact. it 
thai most ·men or. women.· who are _ofdered by Use 
Courts to· ·live''witli their wivel; ·or 'huisbands re· 
apectiwefy, ·obey' the 'order and make the best of theit 
pMition. ·· If permtence · in tefuaing' &o obey the 
order ~fter appoz:tunity bas bee.a given td obey i' leRds' · 
to· iD!Prisonme\lf,' 'the imprisonment ie regarded aa 
a punishment· which' a. recalcitrant wife deserves t.nd 
'Whieh een-u · arf a· w&tning to · other -women. · Tbe: 
orthodor.public considers the-taw aoout the' iD;Jpriaon-· 

· ment as & valuable· warrung, to ~iYea; :Indeed. iC i• 
. quite true that most · people . were not eveo . consciouS' 
or the es:istence of tile laW' ,pf imprisonment,- much 
Jesr of ttie male's : liability to· it, · beront tbe· case iu . 
Bombay brought it prominently to tbeir notice. · BuC 
"f.hert ean be no. doubt &flat· -they &ave had a general 
idea..that the Civil Courts ha'fe the power of giving 
them ·an'bsta.ntial··reJief in 'cases where the. wife ot 
llusband refuses to fulfil her or Ilia contract. 'Those · 
who fondlJ cling to the letter .or the ·ancient Jaw and 
eoDsider it aa &heir ideal of DiYine ·perfection,. re~rd 
it aa a great dered · of the modem times tha~ so · liLt!e 
. . 
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is done .by the rulers. to tonforce tbd Law, . and ths.& 
•hey ,allow too ~uch liberty to women .. accordin.g to 
~he laws ~·f .their own country. Th~ ortpodo1 · Hiqdo 
pr }.Iahorue~an for inf'tance cannot __ appr<?V1J the 
.criminal law introduced by the )3riti&~ which pu~ishes 
the mnn who commits adultffry wit~ a ~arrie~ woman 
but ';'bich Jets the woman go .without puni~hment. 
lie con~:iders, whep discussiug the .s~bject of the 
preserution ·of the J~.ncien~ institutions of .the .land, 
that the power to it;nprison a woman . who refuses t9 . 
live .with b~r husband is a ·~mall m~asure of regard 
J'aid to the law of the land \\;hich,they ~ave prow'ise~ 
,to admiuister to them.:· . 
_ ,As, regards the second poiQt, it bn.s been ~rge~ 
:th.>t the Ja\f which prescribes imprisonment i~ .an 
obsolute EugEHh law \\·hich has be~n imported into t~.e 

:IoJian code, and i_t has peen ~eged that llindu.laW'· 
books dQ'not lay .down that a wife .ahonld be pumshed 
. with .imprisonment for refusing to U. ve with :her 
,hu:.b!lnd. -'fhe latter allegation js ~rue only .in ·a 
,libcral sense, but not in fact, and is. one-sided. ·.For, 
,tl1e purp.1sQ for wh1ch it is ma.da is to show ,that the 
1 an~i.:JUt Hi-ndu l!iw-givers consid~redimprisonJI\ent .ae 
loo _ee.\·ere a punishment to· be ·awardt?d to a wife 
."ho ,di,tnot life "'ith he,; husband. It . .aho involves 
'an iwpiicl\l-ion that impriso'nment was prescribed for 
.. many . other .off~nces and breaches of duty as an 

.. ordiuarJ punishment but was not. l~id down for a 
, recalcitrant wita •.. The fact is, however: that in aucient 
India, A'l in other parts of th6 world, thNe were no jail it 
t;uch as \Ye. have in modern t!n1es, and tl1at irnpri80D

llll?rtt ~a! ~~t 3 ruoishmeot ordinnily prescrihed for cri-. 
, uunal.or c v1l olf .. mces. TLus Uauu geu.erally prescribes 
three! k1 11ds u( pu11ishrneuts whi~h the king may 

.. awar.l to all who break. or fail to ohse.rve. the la1t 
llt'.CnrJiug- .to the gravity of their offences or r:~ilures. 
Tlte threo puni'lluucuts are, imprisonment, shackling, 
f\nd Jeath of w~~.ri•lus kinds (:Manu Vlll. 310 ). All 
lHoakc~ of th~ law are lia.Llu to ou~:~ or oth~r of lhease . 4' . 
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punishments, unlesa a~y offence ia ·8peci~ll.f provided · 
for with any particulat punishment. · Then be lays 
down for various ·offences and what in our times are 
'civil. breaches the puoishme'nta of. death o£ _' Vtt.riouli ·. 
kinds, mutilation, ·buruin~ alive, sha~kling or fettering; 
shavjng the bead, leading in procession . on the back of 

·.-an ass,· ·whipping-· and fine. -. Most offences ·are to: be 
<punished with vario~ amounts of fine.·· lmptisonmen~ 
ia rarely prescribed; indeed~- it is specifically prescribed 
only in one case, that' of~ Vaisya -~ male committiHg 
adultery·· with a· Brahmin 1woman· who is under the 

. protection of her husband , ~r other relations ( Manu . 
VIII. 375 ). But i( the ancient Hindu law-writers 
'or compilers did· nOt. punish.· a wife~ that did not live. 
-~·with her husband with imprisonment under the general 
·clause 1 which we have quote~, there is, we are afraid • 

. ample evidence to show that they would probably have 
-.Yisited her with some punishment much more severe 
and barborous than 'simple incarceration in .a :civil 
or· debtor's jail. Thus in wha~ light_ they would .have 
viewed a'wifa that did not serve her husband or who 

. _jwfU$ disrespectful towards him or. who ~misbehaved. in 
regard ·to him . will appear ·.from the ·following and 

·similar texts.,~ :. · · ) · · .: . ·.; ;· ·. · .;. · ~ · ' · · · 
· '' · ... - . t ·-~Whatever the· husband' to wh£'m~ the 
·.. ·: . · ; . father gives her away or a brother gives 

,· .· , her away widt-the consent t>f the father 
, . • 8he ahall_~rve that busbaod during hia 

· life t.ime ~and shall not transgress him: 
· ·after his· death•! {Manu V. 51.)., · 

· 2. "Even when t.he husbtmd ie immoral, adul
.. ; ierous.'. void of all qaalificationa· and 

· ' ·. education, a. :gOod wile &hall serve 'him 
·' like a God"' (Manu V~ 154) . · · . 

3. · ._ Wh6ther the husband ie alive or dead the 
wire who wishes ~: aUain· to heavenly · 

· · .. · · bliss in the company of her Lord shall 
' '- ~ · no\ do anythinst that ~ught not be ap-
,, · · proved by hiw." l l!aliu· V. 156). : ~-
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(. 4' When a wife, a son, a slave, a servant, 
and a uterine hrothPr,.:_these commit a 
fault, they should be beaten with a rope 
or with a. bambu stick.'' (Manu VIII. 
2~9~ ' . 

5. "When a woman trasgresses* her husband 
' through the pride of her relations, or of 
. her own . qualities, the king shall cause 

her to be devoured by dogs in a public 
· place where many P'IOple are assembled." 

· .. (Manu· VIII. 371) 
6. ".A wife, a son, and a slave can have no 

property of their own. Whatever they 
earn belongs to them to whom they 
belong'' ( Manu V~II. 416 ). . . 

T. "A wife, who, being superseded by another 
wife, goes away in anger from the house; 
shall be kept in confinement or be cast 

· · away in the presence of the caste'' (Manu 
· IX. 83 >· .. .. - . - . _ , · 

8. "From the hands of that woman who trans• 
gresses the command of her husband· 
and conducts herself independently, no 
body ·shall eat,· an(,l she should be con· 
considered as an adulterous woman." 

· ( Angira8) . . : -, . · 
9. "A wife should always be fondled and should 

likewise be always beaten. If a woman· 
is fondled .and also- beA.ten~ it is -only 
then that she becomes a good wife, not 
otherwise" ( Sankha ) t 

• Some of the oommen~ interpret this to mean "diag'l'fJCetl 
Iter A.ub«tld bJ eo-ittittg ad~ery. " ·but the original text, though 
it mA1 include •och misoowloct, does not 118Ce11S&ril1 mean it. 

t It need bardl1 be poiuted oat that if the Rakhmabai lJ&. 
fence' Committse would have her CliiM decided in full acoorda,~e• 
eili. tM liindM l111 o.Lg, her cue must fall andar the fifth heading 
•Jaich pniC&'ibea ~ the kiDg. t .. e. tbe: Jadicial Tribo.n~s, shAll 
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INDKrENDIN'l' ~!cnoi{~. 

: . The 'position' ~ce,upied ·.;y · .. womao in eertai~ 
epocf1s, especially- ·the later ones,· of old India will 
thus be ~een not to hav~ been ~erj high•; indeed there 
is too n:iu.ch ~vidence to show that she was regarded 
in the Smriti and Pauranic periods not only as natur
aiJy inferior to man a.ud as one bound tO ~t con •. 
~ent' with wh.atever rights man assigned her~ but in.,; 
~ended ·only for the enjoyment . of ~ari and for the 

·preservation and multiplication of· his· .race.· From 
these ·c·onsiderations we tbill~ it is teasonahle to hold 
that, putting in jail-a' civil jail -.e. · wotnan. wh9 has 
6een married legally Co her h\lsband and witli wlibm she 
refuses to live, is not at illl inconlilistaot with the spirit 
of Hindu La.\V as it' has been presened, and as it is 
interpreted in our days. However' unwillioiJ' we may 
I)~ to enter upon a minute·b;'8.mination ofall authori
ties that may be and are· quoted · frow Hindu 
law .books lor· and· against this' Yiew1 and upon a 
fengthy discussion' or a.. somewhat technical question· 
whether . Hindu· law:'-. sanctions imprisonment or 
not, we c~ri not 'here 'refrahdrom briefly t(}uching 
upon the method which: certain eminent· scholars 
would adopt to show that Hind11 law'. de)es not sana .. 
tion the incarceration or a woman who tefusee to live 
with. Ler husband.; That· method is to rely upon· 
certain texts which 'seem to prescribe. what to our· 
ideasjs extremely Ieni~nt -punishment, }. e. ·Jbaking 
ber sleep l:)n the bar'e ground-for such a serious 
offence as adqltery . by i. womall, and then to iorer 
that; since such .gr~te misc~Hiq_qut is visited with. little 

eanse a womati, who tnwsgreaiee her husband . throvgh I'M prido . 
of 1er +elatkm. fl'l' of ,,;r ot&'il qualitiB~t "' to 'be devowed by ~oga 
jD i& public ·plaCe wherf! many j)eople aM aseembled.". The horri. 
ble patllrfl i:lf the puniahinent- prescribed is • W. index of tht 
ltom:Jr wit!lwhic4 !-he antiente vie1fed the deaertio11 of • maza b1 
p l'ife " through the pride of her relations oi- of her ow~ qnali. 
tis • nen ~ the !luhand be a ~ere Coolie, and b.ia spouse a riob 
hei~ of ~ture Nld refine~ent, !loll llakhmabai ia alleged \0 
~-L'1 tM ~Jilar oJ '"' /m.,il4 . ' ' 
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~ M punishment, the Hind11 lnw can not possiLiy 
have pre8Cribed. intended, or impli~dly sauc~ioned 
the ioe&reecatioo or a woinan in a civil jail who fails 
to fuHil hM maniaae duties to ber husband. But here 
we may obsene in "'the first. place that it is illogical 
tal· usume that the 4lncie11ta necessarily regarded 
WOOlt.nly misc01tduct of the kind ~i~h the same feelings 
of disg-uat and borrorthat we do, lnmg as we do under 
~r1 ditletent eirc11msta.nces. It is quite probable that 
onder the· peculiar circumstances· of old Aryan life 
they treated her leniently in regard to her failings 
or mistAkes aa lou!{ as the. wife continued under the 
r.ooi of beY lord. But, moreover, the way in which the 
~lied adultery texta are interpreted_doea not appear 
to ua te be free frona serio9us objections. Thus the 
prta~~Age already qaoted fcom Manu VIII. 971, though 
i• our opiniou it iaeludeP all kiuds of kansgressious: 
of th• or.dera aad ~i~hea of the husband, including it 
may be ·adultery-ill taken t.o. provide for adultery 
aloae., Assuming th.U .this. ia correct what ia the 
t:Juoialuaet preacribed for ·adultery ia that passage t 
Death by being da~Ullled by;· dog" ill a public place-
a kiad ol ,ie&th whieh need oot surprise us when we 
1'8108mbet' that for eert.ain other- offences, and not very 
eeriona ioo,· J.[anu preacribe11 death under the f.::et · ol 
aa elephant (VIII. 34: '~ death by Leing burned alive.. 
ia a fire made of dr~ gnwa and under othe.r ~quail y 
aruel and barbaroo• tormeata. B11t. U!is death by 
being deroared by doga ia proposed to be interpreted 
M being merely a figurative ~bteati in order· that the 
theory ol adultery having been leni~nt.Jy dealt with 
b7 ihe law-given may not fall to the ground. Lastly· 
•• have to remember g_eoerally that. there is no 
evidence to show-indeed tae evidence jj all the other 
way41Jat tits Hiod11law.given viewed. different of. 
CenetW .with the aame relatiYe gravity with which 
they are treated iD our times. Wbat appear& very 
..Iight offen£e to ua waa ao grave io their aiubti. u to 
cleaene the mos~ horrible death, and \\·hat 

0 

we hang 
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' criminals fnrrthe Hind11 law~gi\teri wo11ld merely deal 
'with by a p~ftry fine: ·· ·· · · · · . · .• • . 

' ... As regards the third point, viz, whether it is ri"h~ 
and just that the imprisonment, as laid down in: the· 
Civil Procedua·e Code, should reniain ou the statute· 

~- L<)()k in our p,re~eub condition ~f social life. : We come: 
. lot·tuuately ~ to a p.art of the· suhject '•.which · is. more· 

agreeable to· us thi.t.b 'thEt two points ·we }l&ve alread:f. 
: treated, beca.use \\'t1 have: not · here to deal either· with 

ha:rd and disa~reeable facts undeniably existing in ont 
. snciety ·or ·with. the Jmperfectiorui ·o£-.ari ·admittedlY. 

imperfect system of. ancient jnstitutes' distorted 'into~ 
argumeiltS . irt slippor~ of theo'.-ies .of do'uotfo} ·.utility~· 
On '•this third ··poin~. we ca~ travel. wider ·and witll· 

. gTea.tel' freedom ~nd ·. need .not. altogether forget that 
' which is noble or even uierely rea.sonsble in huruatiity::· 

For here, after '\ve · ha.ve admitted .. all that was' t& be 
admitted as to 't_he existenee of imperfect, u~chivalrous· 

.·.and unjust sentiment in eusto~ a~d Jaw,; we· can clai.n1= 
.tbe' right tO ·.rise ·superior· to· eustom .and law ··and: 
discuss the_whole subject from· 'th& independent ~and 

· point. of· Justice;. ehivalry, lessc>na ·: 'o.f . · his~or1~ .: and 
expediency.· ( ' . : .. '._·: : .. · · <. ;~: .·' ·' :. · · ~ ' ·· ·" 
· :~ The .cases ·or _wives. refusing toi tiYe with their 

. hu&banda fall · under . one .or other· of_ the' .. following-
• classes ,_::. ·. · . ·~ • : . ' . ·. . , .. · ·. : ·. , · '-' , . 

· .. · ' 1.... Cases in which botfa . the lmsb~od and wife-
' . . . ' . . were adult~Jd the ti'me of t.heir'ma.rriage-

. · · { the religious cerem6ny ) wbethei' they 
; . ~· afterwards eohabited wi~h eaeh other or 

· ; . · not ; . .. · • - · ; · ~· · ' · . . 
2. Cases in -i hich both the parties or the wife

., particularly W&IJ under age at th~ ti~e of 
·. ·· · ·. · their !marriage. bu~ where· they rat1fied· 
,'' .· ·,the marTiage eontrad 80 ·to apeak by 
' · ~ · cohabiting together after the minor had 

· • ' arrived. at puberty; and · . ." · 
'. S. · Cases in which one or both· of the ·partaes. 

- •1 • ' . were under a(J'e •• , ~e time of . th&· 
0 ~· 
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.marringe, but in which they have never 
ratified the contract by cohabitii1g after· 

. coauing to years of discretion. 
·In the first clas11 of cases it is, to Indian ideas 

of all shades of opinion, not injust or wrong morally 
or socially . that t~e obligation of the husb1L11d and 
\\·ife to live together should be enforced by law, uud 
that a recalictrant wife . or husband should Le im-: 
prisoned as a warning to others. · We are of opinion 
that th& present liability to imprisonment should re
main unaltered in this class of cases. ' ,._s regards the 
second and third classes of ca~e:1 some peopl8. are in
clined to wake a distinction between the two classes of 
cases on the ground that there .is subsl!qul'nt sa.uction 
by conduct in the one case, whereas there is rio such 
sanction in· the other, and that, therefore, wives ·who, 
though married when children, afterwards i.e. on arriv-· 
iug at puberty coh1Lbited with their husbauds, should 
be shown less consideration than those who did not· 
eo cohabit, ifthey ap~ared· as defendants iusuits for 
restitution of conjugal rights. But we have to bear in 
mind that in the cases falling under class <2) tbP. wives, 
whPn they began to cohabit with their hu&bands, were 
sttll ch~ldren, say of thirteen _or fourteen years; * and 

• 1t ia indeed atrange that the writer of this interesting paper 
reprda aa • child::en" girla who ou attaining to the age of puberty 
or to the yean of diacnti.on ha•e had · their marriages consum~ 
ed. appt.rentlJ ou the gronnd f,hat even at that ~ime they are not 
free agents, and that tbe7 ha•e at ~ age no· idell of the 
constructive aignifiCl&IIC8 of their acti.on aa ratif1ing 'he original 

. eelectioD of. their huebanda bJ their parent. or guardians. It 
would aeem that ill his opinio11 conaummatlon of marriage by a 
wife, before ahe baa completed her ~l.Je&ra, ooght not to posseu 
that aignificanee. We arw afraid that if ·auch be bia 'fiew, he 
wiU lind wry few to.agree with him. We conf881J that.tbis vitnr 
appeuw to 1UI absmrd, if aot ridicnlou. n is a well-known fact. t.hat 
ftell ill Englaod the lll&l'riageable age or the age of legal eon~rtt. 
for 110Ch Purpoee8 ia U for girla and U for bo:ya ( Fide Broo~e'a 
Commwtr.ria~ Oil tLt law of EDgu.nd Vol L P. S26 ). W o may 



! .-. ' 
· coosiderini tha& ~uch girls· are·certaioly· irr a eotJdi
tiou. '!_{ pupillage ·and .do whateveT they ate told bf 

also J:Of~r ~e~ ,to ot.tH1r evidence bearing upon the same. subject.· . · .. 
. Mr. J. A. BonrdiUon .of the Sengtd Civil Service iJr ~ie 
. " :Report on the Census of 'Bengat' 1881'" has ~-au 10 yearw q 
· • the inferior li~t!' of marriageable' age for Bengal, and 'justitieit 

iit. on the following grounds. · He writ.ee :-" 1u :England it ha~ 
·beeo established by · obsenatiou embracifllj -~ 1undred ~· 
!that the earliest age at which, as a 'ml6, girls become marriagea.b~ 

. is fifteen years and • quarter ; and thongh .tber' tin! to be.·· fotinli 
\iu · medical.· worka mc&n.!J·. irwtaftcett ·of greater prBrocily~ ·.thlft· · 
-ina7 be accepted as tlufaverage age c1f pubartyin !torthern:Etttopet · 
•nd it has accordingly been. taken aa lbe .ta?ti'ni pairrt df 1M· 
lfRGr'riage lableB for U66 .J1C1'Ullllio. o/ Uta U11ite.l KiHgdom. • Forth« 

. Ito ~a SOilth, ~n G~ aaJ the. Lennt, llatnnr ~lis co •precocioae 
,thafl !lirll.ood ~ett wlla wonaap&lwod al & .till earJi• e&g6, &Bd '~ . 

'.atatilltill8 .of female development. in Bengal show •thai the 'eont-< 

;~rieoo :whicla has JOfton ·lleeu institllted ~tween . theeli~te o! 
.,HindMtao 'during a great pan of •be year and- that of •SoiRhePII 
Europe iii uot llnrtaiiOnable,· for tabJea OOJJ:ip1Jed · frOID mperted 
.eas~~& show thai.;,. Calaatta ,,._ mea.. age .of girl4. til pJitnty i• . 
. ltt1dv•yea.r• fLW tlill m.:n.tl... •·. • - ,~ Thia .beiDg .the ·poaitiou 
of affairs, it Waf obvioasl.) tmpoasible to.ac:lopt the Engliah staut.inf 
poioto of fifteen yean aa the ,begimring ; of ths lJlartiageNle ·~ · 
ei~her in the.·Jndiaa or. the Ea.ropean aeoae. 1tad~ -heeruuy 

:~groups ofJe&n liHo 121 and 121 to 14, it wou'ld hue fleet~, ptre-. 

,aible iot.olie' the namber tit the. population above 12iye&r. of 
.·age 88 those for whom ixlirriagelias more than- a name/ aDd .a 
: work out calculati<ftls aceorciing!y 1 btit iJa the afleence of ·lbia in-

formation tbs best coa.l'l!8 seems ta be- to take ffie · Co'mmeuceurent 
· ofthe tenth 7ear u the· i~fe~ior' limit ol the zuarriageable .&gf!t ira . 
\he belief that by thia mearur all those will be iliela.ded whCJ ha.v• 

~ actually undertaken _the' da.tiea of ma.triiJI01Jy; u wellaa tb• great 
• mnjorit.f of those w~o are inarried in'tbe. eyes of utive aociety:" 
. It will be Cbna seea way we refaee tQ ~gard aa •• ehildren t1 'nindu 

wi•ea of 13 ILJld 1-l whose- llllll'l'ilget are as a rule consannuatethbont . · tha' tima. And nea if ti0111!181Jti be ac«pted to 1le the . eaenee of · 
marriage, ibe limpht fact tha..-tbe. Engliah Ia• · -umee a girl ~~ 
12 &o be capable of gi,.ing aud~ conaent e.ad of eontracfuig a nlid 
-marria,coe,-this f.c& abHr, we1"8peat, clearl1 ~ wha~ ihe D&ttrre 

• ~ #' -
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their elders to· do and have, during the time they have 
lived with their parents-in law, been trained morally 

and valne of that coJJ,Seut is, and ·th:tt it can not in the nature of 
·things be·of that ript~· and mato.re cbat·acter which is deemed' 
essential far making other contracts valid and binding.~ If mar
riage were nothing urore or less than a contraut, and that· oo'Dsent , 
wa.a its essence, it urlght have been reasonably expected .that the 
ao-ca.lled age·of consent wonld have been placed at a mnch higher. 
m.inimnm than 12-even higl1er tlr.tn 21-when it is borne in mind 
that; unlike other contracta, this contra.ct is binding . on the parties. 
to i' f<1r all time to come, and. that it can not be set aside .even. 

with their mntllal consent. ~ha.t then does this inferior age limit; 
obtaining in England, indicate ? It indicates ~hat at toot age a girl 
ceases to · be a giTl. and passes into womanhood, thus becoming 
e&pable of fulfilling the chief end and objeut of m:l.rriage. Again if; 
a.s bas been pointed o.n~ in the extract from the Bengal C.,nsus Re
port, the inferior age limit for marriage in Eugland is in practice 
found to be 15,-and it must not be forgotten tha.t in England, as. 
in other Europtl&.n countries, the term" marriage" has a different 
meaning from t.ha.t it l.ui.s. in 1ndiu.; for there the ce·remony of. 
ma.t-riage is ilsually followed by immediate cohabiiatiou unless · 
as iu the ca.se of Lord" and Lady Colin Ca.mpLell, there be speciai 
reasons for deferring it,-snrely thet·e oan be no reasonable objec· 
tiou to Hin~a:, femalea or ratht~t' ludian females being married 
in the European sense of the term at 13 or 14, when due allows.nce 
ia made fOl' the climatic conditions of ludia, where na.tnre, a.s in 
Southern Eat'ope, ia precocious .. · It ia,. theref~re, ex:tremely 
ina.ocll1'&te tn describe Indian wives a.t that interesting period 
of thtir li£e · aa mere • c)lildren," and thi4 inaccuracy strikes 
ua as blling of the sallle class .which -characterize& III&rriages of 

lndia.n girls of between 8 and U Je&ra as·· " Infant 'Marriages.'" 
It is thia W.OCnn.te and ca.rele~ way of stating the case in 
the fond but idle hope tba~ thereby the cause of IndiAn BOCial 

' reform wonhJ be promuted, that we deprecate most:. at;d 
we have ahraya regr-etted t~~ COol"IIB which the promot.era of tlie 
100Ud reforJJl 11.gitation haYe foUowed. from the fit'Bt thl'OUghont 
this coutrovel"IIY· When will they learn that bJ snclP me.ms ·the 

: e&.ll89 they have at he...~ aod with a part of which we in oommoo 

~ with ~11 othera ht>.artily sympat.hi~,.is couidcrabty retarded inlif4:a.d 
of bemg tu·uu.owd ?-ll!J fh.e E.Lt.Jr <Jj lM Juun~al. . . . 

k . • 



ahd · physicaily t~ treat their husbands, whatever 
~~e!r qu~l~fications or. education. or cha~acter, a~ ~he 
hsghest obJect of r.hesr !eneratton, the1r . cohabstwg 
with them involves neither choice uor consent on thetr 
own part. · Their compliance is not very much better 
as being voluntary and free than that. of ~n. under-age 
prisoner who, through feelings of shaine, fear, vanity 
and training steps back wards and forwards as he is 
tbld to do. Consummation follows as a matter of cour~ 
so eooll as puberty ·is. reached.. The 'girl . is not 
conscious that she has any choice in the mutter 
or that she has a right. to be ·COnsu!t.ed, .Besides 
being placed in cireurustauces of great~ though h .. wful, 
temptation she is not able ~o. refus~ the compl~ance 
·which custom demands at. her hand!.. The girl ou ·the 
contrary 'who falls under'class (3) is 'an exceptionally 
furtuna.te one, one who h.as pioba.bly been.always kept 
at her pareuts' house lot education ever since her 
rilai'riage,.othas been by ·some happyaccident prevent• 

· ed from e\>'er visi'ting her· hus'b_~udts house. If &uch a 
girl has 'not ra~ilied the marriage rite w~th her subse
quent cond•ict, i't is the consequence of a mere extenial 
accident for whi•h she herself deserves no credit and 

_cannot claim anv consideration as ·over the girl who 
refuses to live with her husband under class <2). The 
~atter js the object of our pity; the former is simply 
fortunate._ Whatever, considoratioD therefore we might 
&how to the cases o£.-elass (3) we ought to show. to 
f.}lass (2.) as well. So far as Native opinion goes, the 
recalcitrant wit'e of class (3) is a greater sinner thall 
she of class (2), because the latter obeyed the authority 
()r her parents, parents-in-law,. and her husband as 
l"og as she could and at -least made aa .endeavour to 
obey the law of het · fol'efathers, whereas the other 
has not even tried to see what objectious she. could 
have to the husb!\nd of her parents' or guardian's choice, 
aud has set at defiance. the law of her country by 
never Jiving with her husband,· objecting to do so, 
probably bec~ase ahe thiuks she is better ~ducated or 

a 
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. richer, or more hl\ndso~e. or of- baUer · standing thaq 
· l~er ltushl\n<;l •. Hqwever r~asopah1e ~mcb, gro~oqs of 
~bjectio~ may ."'rpear. ~o tho.qe. among_ whoJU · !'<msen~ 
js the essence of mamag~ puhhc, sent1ment qoert oo~ 
acc<1rd with t~eru in &1}0'\ln~ry ·wher~ fpr flgea qnto14 
ra.reotal author~tJ has peld tmpreree ~\Yay in marriag& 
dispositions, even w~en th~ ~ of the a.ct11al partie~ t~ 
the marriag~~f the bride al14 the pr\dtr'groom-wa~J 
p1uc~ 'higher than .it is in our own days, · ancJ w her~ 

· the pos:tion of woman. with referenc~ ·to her hu~:
hand hns never peen ;distingnished for ·rn,~ch. liberty • 

. The public will presume tha~ the wife of da~:;s (~)must 
have some reasonable grounds f().(' refusing to live wi~~ 
a husband with whom she ~rie~ ~er lo' for some time., 
but that the w~fa of class (3.) i~ a rebel trying t~ 
subvert the ancient law of_ her ~ou~tr1 founded q~ 
parental authority. }d:<;>st cases of w!ves refusing t~ 
live wit!) ~heir husbands will fall undef 9l~ss ~~}, ~fl~ 
very ftnV1 mdeed, \lDder .class (3). tf, ~herefore, lmpri.
sonrnent is abolished in the cases WQi(ih .falJ upder ~Jas,s. 
( 21, the abolition will virtllally a~oQnt t~ a reftJ~al bf 
the .state to reco~nise native Qia.rria~es ~s valid, ~9 far 
.~sthe restitution of conjugal rights (usipg tho~e wqr<}j;. 
ILS applied in India I is (lO~rp.ed, Ul!l~ss ~ht> marriag~ 
bas taken pl11.ce between par.ties wh9 were q( ~ge a,t. 
the ti1ne. 1'here can be ~o doubt., _how~ver~ ~hi\IA 
there is much in the oondi,iQn of wive" of hot:h ~lasse~ ... 
who object to live with tbeir husb~nds whW:h ju~ti6~s. 
.,.. recorulllendatio.n that imrrisonment be .abolis~4 ill 
the two last classes above specifie~, Sp~a.king j11stll 
.and .-ithout reg~rd to Yested right~ and jut~restlf 1\l)i:l 
to _the unchivalry. n~~.rrowne~'i, illiber:alit.r An,q prq~ 
jud1ces of the age, we have no doul;lt 1\U wil) ~dmjt. · 
tha.~ no recounense is ,to() great to make ~,. ~om.it.rl 
who was married ~way ~~q .A child .9( oight or ten 
years of ag&, whco ·she was oqt aw~Ue ·ot the natura 
or the bo!lJ of rua.rriag~ 1Lnd 'presl,ltlll\bly w4~ c.ltJ.& 
~r~ ~ing taken tl) provide ~h~ her boy·h~ba.nd will 
~ JlhJ'4iCi\IIJ, i~el13ctuall1 IUul mw~Uy ,. ti-t QOJa. 
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panion Q( l).er life . ." The. :recompense f~il~ to be exces~ive, 
~speci&lly when _the .JlUsband or wife is. found. w~ell 
grQW!l tq years :of dis~retion ~o · have been.· so mis· 
10atched that ~hey cannot live togetht!r ~ hus\:)and aqd 
wi~e:_,-ithout making life a perpetual curf?e and t.ormentr 
'rben w.e IIJU~t no~ lo~ sig~t of t~e· fact t4at the custoill . 

1pf child m~r;riage is partially' the result . of thf) most 
p,Iischievllu' ·d9ctrioe ~arrie~ out . into. practice . w.ith 
woeful faithfulness, that every man and woman shall 
£e ~arri~d. ·. This qoctrine al)d practice'is 9Pe.ofth~se. 
potent 3gents that. have contributed to lllake of all 
·Indians a ~erd of home-imprisoned convicts, enervated, 
Sndolent, slavish, ~tterly vqid ~fa spjrit of enterprise, 
and, fLbqve all, ruinously studious toconserye the order 
1~f thing~ sqcia! and pol!t~c;al for the tjQle being with~· 
p11t regard . to its capacit.y for ·. Pfoducing a4equ_att) 
go~ for thoee .who are subJect to 1t. lf a tyrlf.nDlc~ 
foreign P?wer were tQ bring an.·· iiJdep~n4en~ peoplQ 
.forcibly under jts yoke ·and wisll.e~ to, provide a per
)nanent an~ ~nduring guarante~ e.gainst a mutiny, a 
.revolution, or any· manifestation o~ .discontent among 
jts ~onquer~4 subjects~ it could· nev~r .devisQ . a. morf) 
perfect means to secure its end than· ~o order tha~ 
~·e·ry boy an~ every ·girl i~ the· conquered. ki~gdolll 
~bould be . {qrcibly married nolens 'I!Qlens Ol rathef 

. · ¥ne potestate yqle'!diJong befo~e . the ti~e • ~ben they 
·~ould possibly dec1de fqr t~emselves w4eth~J:" tp JDarry 
~r not. · l'he · tyrannical _.foreign poweJ . w~. have 
·imagi~e~ coul4 n~t · devi~e a mor~ ~ffic~c~ous meaps of 
makin~ petty .. p1gmie" pf. alJ the meiJ. jn ,the Fon~ 

· quered province than force ~very bOy-pusba~d and 
-girJ -~e to J:Ol!abit with their partner respectively 
'.so soon •as. they shqwe~ .t~e ~r~t ·~o~btful ~igna 9£ 
·puberty~ ··. . _ .. .' . _ 

·' • There ia, we eonfess, · IOUUi. force in :.Vhat th!' writer Qf the 
·paper llB,. ~ to tb'! diA&traous reauJta of & ~ur. eoll!IUm~i,m. 
" of marriage. And we should ~rtainly )ike to aee the age at which 
JQarriage is cousllJDIIl&ted graduallJ wcreaaed to 1~ in the case lq . - ~ . 
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When the Ary~tons first settled in the ~ouritry;·. 
there may have been good and sufficient. reasons why 

females and to 25 in the case· of .males. And, :811 Wll have pointed 

odin our number for April last· ( V"ule p. ~ ) on the strength of 
tlte testimony borne by the; late Dr .. Sakhar&m A~jnn, a movem~t1 . 
in that direction baa already· commenced, and may be npected in 

follne!lll of time to bc>ar good results. Bnt even aa it is, it·can b6 
by au indefetlilibl~ stretch of language only tbO.t the lndi~n p~ple 
io any ll&rt of the country caa be ea!led a race of" petty ptgmte&. ' 
The simple faet that this. ra.ce of the so-r.a.lled "P:tty pigmies 11 

•• 

famishes t.wo-thirds of the Army maintained by the Indian G~ 
'\·ec_nment.---&n Army the. fighting capacity of whicll hu ·neve!' yet 
been. disputed-;-a.nd the additional fact tha.t it wRlJ tnts nation of 
the 110-called. '' j.etty pig!Jl.ies," which thirty years· ago had 

· ahaken the Brit~h power in India to ita very foundations ; these 
. two ra.cta alone, we rep~t. oo~stitnte the . oo.t .teflltation of. the .. 
·charge laid at tb,e door of the Hindu Jl!.&TI'iage !'ystem. I~ _must 
not be forgotten also that eQ~::h Presidency ha.s its ow~ lf•tive Army : 
.1-ecruitecl from among its PWD pop~t~on,.....,..a fact .wh~ch clearly 
shows tbat.it can be truthf~lly Mid of. no Presidency that it iis 

· w~ntiog in ma.rtial resonrc~.· . It should -q.ot also be forgotten that; 
England would not have •ueeeeded in es~})lisbiug its power in 
'India without the cooperation of tho Nativee themselveiJ, •nd that; 
it is doubtful whether ~i-thout a,si'llilar cooperation it would have· 
tmcceeded in retAining that power iii the dar~ daye of 18ij7. · 
' A. to the ao-called " JQ.OBt · misehievoruf cloctrine,"' "Which is 

-supposed to prevail in India, II).Ore especially amoqgst the :Q:indus, 
.that every man and woman.l!~tall be married, ~e think ii will ~ly 
be cfuputed that i' ia for .Oe moral wel~are qf a -tion that no ma.a 
.or womu, who ia not <:on6d~nl of w.:aing a bon.a foJ.e single life,. 
shonld remain unmarried. It is a falli!CY to BDppoee that i£ a 
large number of men and women remlli.n bechelora and apinstera 
~t:i.ve!y, they are ao ill anything but name. The '!-})normally 
Ia~ vroportion, which the ~tarda bear to the total population, 
going up aa high as 15 percent, and eometimet~ fi!Ven more iJi ~hose 

· eo.nt.ries where the doctrine of the ao-eaJled prudenti&l restraints oa 
Jnarriage ia carried oat into practice • with woefpl faithfullnesa ; • 

. t.Lia fact we re,_t ought to be allowed ita due weight iii arril'ing 
-~the eooclJaion .... *" 1fhich of ~o twQ doctri..nC~J ~erred t.o above 



.. 38. IJDEPENDENT SEqTION •. 

they sh~uld hnve ... ordered' t.ha~ every Qp~tunit:y 
ahould. b~ utilized and nll legitirnA.te, and i.ndee<J e~en 
illeft'itimate, mM\ns' should be· adopted of iucrea!!inu 

~ . -~ 

their rmmet•ica.l stren~th, and that., theref,)re, everJ 
man "nd woman should marry ~lid increase the.' num· 
her of Ary~ns .. : . There mit.v h1.we been ~nod R.lld suf; 
-ficien~ reasons. why. 'the Hitldus should hav&. matle 

· genernl. and adopted a~ nn institution early ,marriAge 
of all .children, espooially ,gii'ls when the··vi{)lence, 
outl'ftge ~~ond bigot.tedlawles~ne~s Qf the· :Mahomedans 

. drove them in it. as a 'means o.r preventing their un· 
-married daughters. and sit:~ters · fi·om being carried 
_,away b;r force.t .· Britt happily time& are c,h~t.nged, and 
. . . 

~ u .-a!ClJ.lated .to enam-e the 'll'l(ll'~z welfare of any given na.tion, . An~ 
~e tlo not snppose that c~~eris·parib;u the m•Lterialt welfare.,ol 
a nation is inoompaio\ble with its ~oraZ welf~~ore, And if th! 
(ndian 'people be Teally " a he.d: 'of horn.e-imprisoned cot~vi9t~ 
<ellervated, indoleni, slavish, utterly Toiq. of a.. spirit of ~terprise. 
and, above all, ninonsly stndioua' to .. con&er.ve the ol'dei of thi.llgl! 
oaoeial and poli~l for the time" "bein~- vithorut ie~rd ·.to i~ 
t:apacity ·_for producing adequate good .for those who .,u-e'aubject 
to ~it," the cause for this state of things W<U.s't ~ aonght !Qr else· 
-wheN than in the~ ma~ri~ge ~WI# . and enstoms....:..JJ;v tke J!(dit'-7 
.of tl4lo"rnal. . · 

. t So then the pract~~ of ~rty. marriag11 half. bean in force iP 
. .India from the earliest per_!od, viz, the settlement _of the Aryans in 
lndia, firstlyu a means of incr~;;g.largely, hd that too 11pefldi!J, 
\the nnmber of Aryan settlere- or colonists,. and aubseq_uentiy qr 
tfleeondly as..1. means of pro~io11 ~ Hindu girls against the lust qf 
:Mahomedan rulers. And inspite. of the ~t th~ snch a p-actioe 
'had continued i~ fnll fot:ee both iq the pre-MahOtnedan. R.l1od the 
·'ldahomedan periods, the Hindlljl. of the Dllccan we~ able ~ot 'ouly 
to throw off tbe . .Mahomedan yoke bnt also to ahak.e the Mabem"
du power to its ver3 foundation. .And. ihi$. fact a.iforda •n-otb.er 

. refutation, if one were needed in addition. to ihe oae given oin ,ll 

f~>rmer foot. note,· of the ~egatioli that Ws cas tOm. ~f early IWM'• 

·.riage has eon,rerted the Iadia.n!l ~to. a.. nation "·petty pigmies/" 
-Tbe ~ntient · charaeter of the insti~t.ion. of early: marri~ being 
~D.I eelf-evidilllt, wha& becc;uxus.of ~1111-appeaJ.tQ t.ht D~,Qder~ ll~ 
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tt~~.lllhe causes. which g-ave rise to the custom and law· 
of .{o,·ced m~~orria\.{e auJ early marriage have ceased 
to opera.t.e in the~e Jays ot .hberty, reason ~nd e~, .. 
ll~htljument. V If the napnsot11uent be retamed Ill 

Cal:les where the ma.rria~e took phce bet ween adults, 
but abolished in cases \Vhere the uHtrria~e was bet ween. 
lUI adult and 8. child, ol· between chi1dren1 tha distiuc
titlll so promin.:>ntly made will be understouJ to be 
based upon moral and iutelligiLle grounds, and noli 
\!pen meroly sentime11ta.l grounds, as too mauy 
thiugs rega.rJin~ WQllliU1 ar~. believed by hative society' 

· to be viewed by the British rulers <>f the cuuutry. 
We w.,uld, theref•lre, recommend that while 

tet.aiuiug suit~:~. for restitution of conjugal rights aud 
h.lso the power to atize the property-it she has nuy 
at all-of the wife, who refuses to live with her, bus .. 
baud, the Legislature shoulJ aholish the alternativQ 
penalty of imprison111eu~.. '\Ve ba.s~?~ out· recummenda
tion on the tact that the mania~e bas ta.keu place at a 
time when tht~ partie~ were not only uo~ capabla oi 
gi,·mg their cons"'nt, ·express or tacit, but were iucapa• 
hie of under stll.nding the nature t>f the ties and obli~a .. 
tions with wh1ch they were bemg bound for life, The 

.. Hind~ law, which is doubtl~ss severe to women who do 
not live with their. husbands, and which in· spirit 
'vould CBrtainly sanction imprisonment and n~n & 

l1igber put1ishmt>ut in such C>lses, without doubt refers 
to cases of adult marriages and uot to child marriaues. 
'!'his fact, thoag-h deuied by some people1 is pro';ed 
beyond a shado\\' of doubt when we rem.ember :--- . 

( 1 ) '!'hat the rntU·riage ritual, as observed even 
·now, presumes that the parties are 
adults; . · · 

• ( 2 ) That the marriage service, consisting · o( 
Yerse.$ frolll the Veda nnd other sacred 

cowmnnit1 tb~Mo ill substituti.ul;" the 8JSt<:m of adnlt marriage for 
that of early man'ilii!e they will be only t·evertiuc; to a system folo 
uwed by ~\:i.r !on.1Llthe11i ?-1J3 tit~ Editor uf the Joun.al. -
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l!terata.re, Js based uP.on the ~nderstnnd-:: ; 
iug tha~ tbtpuarriage is between a~ults; . 

( 3) Th1Lt the Sutras or1 which_tbe Smrit.is, like 
the lt!st~itutesr_of _Manu, are base4_ -pn3 .. 

-_. · · scribe certain obsenances for inarrit~d -_ 
. .. ' . - ' ' . ) 

. couvles '"Yhich necessarily pt·esume that 
·· _ .- · the marriage-was between adults ; _ . 

( 4) Tbi~t. e~eti the Snll'itis themseives conti~iu 
.• - . · · ': . tetts (see ·_y,;nu }X; 8!1,90191193)94 ). · 

. ; ' .. which sbo~ that the marr!age t~. which . 
._they refer ;was between·. adults ; au_d. 

. . . . . lo.stlyJ ·. · · . . . . ..- · ·. 
(5) -·That· the .Alanlcar Sl,astra or science ·o! 

· • · : Ihetoric~ · \1-llder . which fa.lls. the bulk of 
'. St!-nscri~ gt;nei·ai lit~rature-_ relating t~ 

pt:e-m_arriage coO:r~ing or: ·Jove and. sub-:· 
sequen_t marriage, comprising po~try, al 

-the ,cJramas~ . memoirs,- legends, stories, 
hi~t~ry &c., 'fOU14. have to be_ coudemn; 
ed _·a~ fal~e,. becaose d~picting a.13t~te o£ 
society which did not . exist i for that 
literature. is of such/~ character that ·it 
never l"efers to :the love and marriage of 
Cl_lildren_b~t.onl.J to those-~f~dul~s~ I~ 
extends ovet: _a_ period _of considerably 
~o.~e ~hanfif~p,n_hundr~d years1 a~d was 
w,ntteti -a_t. . ~hffe3ren~ ~1mes. by d1f£eren~ 
Ruthors--1!bo -ti_ved in different parts of 

: lt~dia.' Either: we must condemn it as 
Jal~~ ·o_j must. accept the inevi~ab~~ 'con~ 

_--elusion_ that in anci~nt lndi~ i. 6! up· ta 
a~out. IOQ.Q. A. D. matTiage generally 

· took . place between adults aud not 
. b~twe,en children. _. 

.. ~- _When U1~- irurrr.isonmeot; which Secttlln 260 san'?" 
tions,. ia abolished the la\v .will. remain thus=---: .. __ - _ 

. ~- ( a ) Marri~~es. between . cbi~dren will .stil~ be 
- · · tahd for purposes of enforcement by th0 

' eourtB of . ·their decrees . lot resLit\l-
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tion . of . conjugal . rights, onlf the 
seizure of the wife's property bemg re
sorted to in execution of a decree instead 
of the seizure of property or imprison
ment or both as at present. · 

Such marriaO"eS will be "a.lid fo_r purposes· 
of s••its f;r &limony and for inheritance, 
and to declare ·other rights and disabili
ties arising out of marriage. • 

• Here the writer of the interesting paper atboe&tea the 
aboliti.on ·or the penalty of imprillonment; bot it shOuld be nr 

membeted that in the earlier part of hia paper he baa advocated 
ita retention in the cue of those who might be married after 
having attained to the f11llyean of discretion, i •· who might be 
married .Jt.,r havmg oompleted their 2lat year, and either of whom 
might Bllbaeqll8ntly refase to accord to the other hia or her· 
marital right&. He thinks that in sneh cues the imprisoruf.ent of 
a rec&lcil.r&nt wife or huband, as the case mAY Ito, would be a ~ 

wholesome warning to others. It ia thus clea.r that the writer ia 
not op~ to the continued retention in the statnte law of India 
(I( a provillion Blollc.:tioning the imprisonment of a recalcitrant 
hub&ud or wife, b11t that what he obJecta to ia the liability to 
imprisonmoot of hubanda and wives, who have h.W no voice Or 
free ehoiee in their marr~. ana who, when they have beoolll8 
capaLle of e:s.~i.sing their independent j11dgment, might dislike 
eMCh otb~r .. Te be brief, the writer of. ihe p&per lays the greatesfi 
at.rcaa oo consent u an 881entia.l factor iu. marri&oae, and he i.osista 
upou t.'Onaeut of • full-blown adult, whether male or female. and 
not of a minor under 2L He evidently attache& 11.0 importAnce 
to t.he pretiODOI! or t.beence of consummation as a factor iu. deciding 
the liability or ot.h-i.e to the penalty of imprisonment of a re
ulcir.n.nt htubl.nd ·or wife; fi>r he woo.ld 88Dd a recalcit.r&nt hi18band 
or wife to j&il for six montha even if tho marriage be unconsum
mated. provided only that at the time of marriage they were fn.JI. 
bl<>wn ad11lta, their ~t we believe being preauued until the 
cout.rary ia proved. W • believe we have eorrectly stated the 
poaillolll ol th• writer cf the in'UeSting pa~. 

Now ~ the first place it wonid be iutereetiog to k.no_: how 
the wri~ of the pclper w\lllld d.W with CloSeS L.ke the followriug! 

6 
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To the l\bo1ition ot iin,prisonment, as recommended 
above, i~ may fairly be objel'ted that amou!:{ muuy 

Suppose a~n~oy of 17 IXlarried to a girl oCIO, and that fonr 
1•ra later the marriage was consummated. Let us further sup· 
poee ~hat the girl, even ll.fter having completed her 21st ye~~.r, 

cheerfully lived with her husband, and that when she was 25 and 
her hnsba.nd 32, she refused to accord to her husband hia marital 
rights. . Let ua further suppose that the reoa.lcitrant wife has no 
property which ean be seized in satisfaction of the. decree aga.iud 
her for restitntioa. of conjugal rights. Would lohe writer of t.ha 
paper aend her to jail, ·or would he leave the injured hu11brmd 
without a rem.ody ? lo short, would ·he treat the original m•~rriag., 
in such a case• though incoha.te at the commencement. as a pet·. 
fectlybinding mania.g~ and 88. analogous on all.fonra with a 
JI1a1·ria.ge the parties to which were adults at the time of the oet·tt

mony P Again let ns snppo1!8 t~~t in the above ~lloile the marriage 
has not been consummated, but that &he wife· on becoming an adnl' 
of 21 did not express her disapproval of 'the previoua incohl\te ma.r. 
ri11ge. Let n.a suppose that a yea~ or two later she re£naea tD 
accord to her husband his marital rights. W onld the write1' of the 
paper treat ~nch a CII.Be as one of adnlt .marriage P We fancy tha• 
111 both ,the cases supposed above the writer of the paper wonld 
treat the part.ies therein nuder the first class, i. e., 88 parties wliD 

were married when adults, and that he wonld punish the re· 
oa.lcitrant party as a warning to ot~ars. · · 

And if so, -th~ question arises why he should deal with other 
Clllolea differently •. I.s it becalli1B there is no original or subaequeu' 
oonsent to the marriage P IfJhe original or subsequent consent. 
be Ollce aocepted tg be .an importani factor, then we fail to aea 

· why even the llroperty uf the rect.l~trant party 8howd be liable 
to be aeized 41. satisfaction of a decree; in cases. where no aneh 
GOnse~t oan be pleaded. It is b11l0 . means .diflicnlt to unagine 
e&aea wherein the recalcitrant party,. wboee property beoomes!U.ble · 
to lfeiaure, wollld attach the gre.U.eat import&ace to the reteu.tim~ 

of the property ao much so .aa to "suoordillMe to it the temporarJ 
lou of his or her liberty i~ oouaeqaence of the incarceration in a 
debtor's jaiL If we once accept a prindp1e, we sho11ld be coWiia. 
tent and carry it to its legiti.m...te concinaion, rather tht.Q. be h .. lf. 
hearted in giving effect. to it. We CAn underatand those who 
advocr.ie the entire abolition of the penalt.r of iwpriaooment, 
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bockwar:l and most of the non-Arran classes, as well at 
some oC the upper classes of Hiudus, marriage ia &.· 

ift'eSpectin of the CODiiideratiOD whethttt' tlut ~citraat; partJ 
waa or waa uot a conseotiog part,r to the marriage ; bn' w& 

ecMli- we ean not andel'Bta.nd th!JH who, like the writer of the 
paper, advocate the retention of the eai.d. penal~ iu the case of • 
raca.lcitra.ut party prorided Le or she be a p&rty to a conaenllllll.l 
marriage. ·and who wonld deprive the recalcitrar.t pa.rtJ of hie 
property in whole or in part in all cases where he or she is & p&rtf 
to a uOQ-COil88blloa.l marriage, irrespective of the faci whether thore , 
waa aubaequ~t consnmmatlou c;r not. 

For our pan we frankly conkss that we have no t'aith what
eve!' ia the principle of coosent 88 the bssie of a v-alid maPriag&, more

e~~pecir..lly if ~he age of consent is fir:ed below 21 ye&r'l. The questi011 · 
therefore ariaea, whether witlt . a view to enforoo the principle 
of consent in realit7 -a DOt in fictioa only, we are prepared tct. • 
keep our d&Ogh~ and aiRters unma.rried tiU tbet shall have 
reached the ripe age of real- consent ; and we believe we expresa 
the aliD.Oilt. nnanimona sense of the Na.tive community wbea we nn· 
heeitatingly answer the question in the negative. We extremely 
doubt indeed whether even the most enthnsia.stic social reformer 

from amon1 the !linda community would for along time to oome 
~~erionsly advoCRte tlu\t.oar girls ahonld be kept unmarried till a. 
if evea as mach u that.. hd CIYl any one really soppoee that even 
a girl of U ia 00... jiJA capable of IMkin' ;. ~lection of her 
J'ai'Uler ia life for all time to eome P FOJt ov part we frankly con
fees we feel liD hellit&tion in answering thil ql¥!8tioo io tbe negative 
also, ud we have •err little don~ that in this a •ery large 
Jlllljority of tlte Native COiaiDllnitJ will a..~ with aa. · Under 
each circumatanOI,!I we fail to aee the j :u;tice or erpedienc1 ot aocept
inr the priueiple of conaent • the eolo or · eveo tbe princip.I 
guide ia dealinK with marital offeocee.. .la the writer of the pa~ 
pointe ou Jat.r on, i' ia DO more poaaible fiX' u "' to rea&ore the , 
Hiodlllaw ~ i.te origiual oowiitoiOil ia ov .acial life," eveta u
aamiog that the ays&eaa of WcJy.--. or cboic.maniagea ia 
enjoined b1lhe aid Ia•, than it wolll.cl be ."'to cloth. Olll'lloel vee ba 
the aaa.ddfula clodMa Which corenwl U IOOD a£t.er we Wet'lt bona." 
Tbe aimple l'a.ct ia ~aU t.be old landmvb have beea eo far 
obli~ u a ronlt ol U. ~ll ol n.rioaa lufl~U~DCe& throa~IL. 
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"fiery costly event,· and that a wife is so valuable that it 
would be a hardship· to tl!em· if the state indirectly 
refused to assist the husband in recovering the cbm-. 
p·any of his· wife. · Sucli • classes are the Bhils' of 
.Khandesh ·and. Gujeratb,· ·the· Pa•idars ·and other 
castes in the latter province.t among whom the girls 
always number very ruucb less than the boys. Tha 
h.usband witb: whom .his wife· refuses to live • has not'· 
practically the usual remedy' of marrying .another· 
woman io place of the rect~sant. wife, because ot t.he 
difficulty and. costliness of that course •. Nor would 
seizing the property ·of- th~: wife afford any relief, • 
because· she has ge~erally· no private property of her 

countl~s generations that it is impossible now.· to identif,J them 
•ith any CJertainty for the purpos~ !lf adapting· 0111' modern social ' 
institutions~ them.-Bg the 1$aitor af tha Jouma.L 

· .. • I~ _nin~ty-u.in& :oases out of e~f!rJ hundred th~ wife can' 
have DO property liable to seiZure iu. satiSfaction of & decree against 
her. And yei with the full knowledge of so..:h · ir. fact it is gravely 
proposed that the _seizure of a recalcitrant wife•a property for 
the benefit of her husband ·ought to be a sufti.cienfl cbastisemed 
to her for ·her ofl"enee t We are inclinea to fancy that it would be 
a more honest and stra.ightfol'Ward con~ it those who agree with. 
the writer of this paper advocated . that the refusal· on the par& ·of 
the wife to fulfil her marital obligatiou. should cease to be :re
garded even aa a civil offence.; in shori that the suit for Testitutioit 
of conjugal right. should forl~llith lie Aolished aa it baa long 
eince been abolished in the United State. of America._ It is dif. 
ficult to perceiYe why we in India allould be ~olelJ guided by the 

·English standard. and not by the. American atandard according 
to·which even . the mit for restitution of conjugal' right. ia • 
"llarbarou .. procesa. . Where ia the propriety', we uk, of retaiu
iDg the suit for. restitution of eonjugal righta if the mode of eu
fOI'ciog- a decree under H, whea the · judgment-debtor happens to 

· be tb8 rie. ia WOl'88 than aqrriioal? ·We must frankly confeaa that 
we see nona. :We anppoae that the· model Indian reformer eaa 
DOt han the bart to advocate ·the abolition of the · nit for n. 
.titaticm of conjugal righta until the Britiah Parliament 1eea ita 
wa1 to do 10 !-BJ tlu Edilor oJ 1M J~ . 
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owb. In tmcb CftSes the woml\u's refusal to liv·e with 
her husbud is ei•her. countenanced or instigated by 
her parent!! or by some one who_ wnuld wish to marry 
her After she has ohtained a divorce from her husband. 
It may be provided, therefore, that in those castes, 
amoniJ'· whom divorce is alluwed by custom, the same 
ehould he awarded by the Court, after compensation 
is· allowed to the husbanl for the nuHriage ex· 
penae" and . fnr other considerations. Though the 
wife may have no property of her own, her relations 
()l' her would-be future husband will in most cases 
n1ake up or ought to be made to makP. up the amount 
t1f the compensation. In case the wife f;~ils to pay 
the com!lflllSiltAon she ought to be t.reRted as a judg-
rueut-(iebtor failinf; to pay the amount of the decree 
against her, a.od imprisonment may then be 8.\varded 
not toe retusiug to live with her husband but for failin~t· 
to pay the Ci)mpenB!I.tioo. * 
---------------------------------------------· . 

• Aeeordittg to the writer .of thia illteresting paper there 
'II'OUld be no hardship in aending a recalcitrant. wife to jail for 
her inability te P"J the eompensa.tion awarded to her ]JDsbancl 
\iy the aourt, while he 8eel01 to ngard it. u nry eruel that • 
wife aho.uld be eent to jail for her refua.l to aooord her husband . 
Jaia marital right& la &hort, the peenniary obliption of a womaa 

ia propowl to be reg&rdtid. u mMe Mired than her marital 
dlligatiOD, and acoordiog{y ller faihne to fnlfil the former is 
propoeed t. he ..Wted wita a heavier pDaishment th11.11 her failnre 
t.e fulb.l tlut J&tter! For_ ou part we freely oonfess that the 
tine .... of ehin.lry ia 11Dintelligible . to ua-t.bat fine aenae of 
chivalry whicla, while it profeaaee to be shocked at t.he apectacle 
e>f a womu. being confioed to jail for refu&ing to fulfil her marital 
~bligatioaa, -. oooUJ l'flOOmmend the iD~ion of the -.me 
womaa if ehe he anable to paJ the d&mag. a-~ to her 
huaba.od for the DOD-ful6lmtmt of her marital obligationa. n 
ill admitted tbU u a general t'l~ a womaa Cll.ll haft ao propert7 • 
~ of which she .. pay the compeaaatioa ; 11.11d it may eqn&llJ 
lie admitted that •«J few womea ia auela a position will fi.n4. 
ftla&.i.-ea willing • altle to find tlte aeoe~ary moaey. Bu it ia · 
G.be."611ted that tbt WORld-be hnaW.od of Rca a rec:alcitruli woaaa . . 
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· -. . Among castes which do not niJow a divoree, it wilJ 
.lie sufficient .that a recusaut wife sholild be debarred 
fnnn alimony, inheri-tance ·ar~d nmrryiug again. ... 

. • .. t •. 

:. · · It may .·be ge~erally observed that the Native 
community has ·no· ground· to complain if t])6 stnte 
indirectly discountenances child marriage, becanse the 
present customs are <t>pposed to the Hindu Ja·w. by 
which they wish to be governed, anJ because they ant 
cl~tculated · to interfere with. the promotion of the 

!best interests of the people. Government have hitherto 
laid aside both the pl"Ovisions or Hindu law and time 
}ionoured: tmstoms of· the· ~ople; ·and ordered tha~ 
c;..rtain practices should cetlSe to exist, and. certain 
others should be materially altered. .The proposed 
indireet interference with maniage , customs will not 
be half so felt .. as . was the~ ·~topp~tge of sati, honk• 
swinging, infanticide, and the introduction ~fa wholly 
·new system ·or criminal· offences and·. punishments. 

·~ . . w~ ~an~ not.. bke .. ie~v& ol ~~~ ~obj~c~ witho~t 
making a few observations on· the a.ttituda taken wi~b 
1-eference to the. question of the proposed a.me,.dment 
of the law by •those who .. of eourse. quite·. honestly,. 

ahoultJ,. 1M! ~de. to pay the compe~tiora mo&eJ; for . her. : .A~e 
we to 11ndemti.l.nd that, a woman is inteaded- to han anothe-r 
eligible hasbaod iq · view before sh4. refasea. &o fulfil ~ 1D&l"ital 
obligations to. the one to whom aheis )awfully wedded, and that 
she should arruge wjtb bim for·-the payment of ihe · eo~peDIIltioa 
money i' Such ~ airangemenf strike• •• u equivalent, &o the 
purchase of .0. married woman 'by heJLnitor ·through the instru• 
mentality of. a Civil. COllri. and ~ haa olily &o be stated in this 
ba'"• naked realiti to . exoite Ule moral loathing _which ·~h • 
mercenarj . VaDaac:tion ia fnllj, at,!~ to e~cite. · The writer 
o' the paper CJioll {l~t, .. we auspect,. have folly considered all tbt 
,bearmga of.hia proposals;, o~h.rwi .. we bow him fro~ personal. 
l:nowledge for over twenty 1eara ,eta. 'be 'simply .incapable. of 
Hriooaly puttiDg forward • proPe-l eo run, ealenlated ... the 
preaent one to ncite tu gn:atast. moral bihiajr.-B.J II.• EJilt;)r 
ota•l~ 



RISTITUTIOX OP Co:tmYGU. lUGHTil. ('t 

oppose tLll Mcia} reform on the gronnd that it is nut 
a1utctioaea by the Hind II Shastra.' The at'real to the 
Shastra is an expression of one of the highest· and best 
aentimeut8 that · have preserv.ed · the Hin~us fron1 
destruction through ages of ·mighty and sweeping 
cluwges..' We have no wrsh to make light. of that 
ae'ltiment of being as our ancestors ·were. Nor cart. 
"\ve be reasonably charged with making a conv~nience 
of the old .law and, therefore, with distorting the tex.t~ 
thereof for ~he purpose_ of derivmg support for the 
desired reform in the law 1·elatin!{ to suits for the re• 
at.itution of conjugal rights. But when too 'great " 
atress is laid upon \vhat the Hiud 11 law lays down and 
wl~at it does not lu.y down, w• are unfortunately apt 
t.o devote all our attention to find out whaJ; our 
ancestors considered as prot•er or whnt they did uot 
oonRider as such, ar.d much less to what they actually 
did a[ld also what is proper and expedient for us, their 
children, to· do and ·what is not S() proper and ex· 
redieut. Oo all questions of reform the first and most 
uuportant tlaing to do is to satisfy ourselves of the 
justice, neceseity and expediency of any proposed re· 
form, and then to consider whR.t me~~ons to adopt for 
carrying it out. Whether the Hindu Shastra. sanctions 
it oa; not is alt"gether immaterial; except so tar that 
if it sanctions it in express or implied term~, the pro
cess _of carrying it out wiU · be ·facilitated as beiul{ 
justifiable iu popular eyes. It is needless to· say· th1tt 
ao tar &s the · writtert Hindu law ia concerned, we 
have strayed frow it ·very far from age 'to age, and 
have outgrowo ~he previsions of it to such au extent 
t.hat it would be tUore feasible to clothe ourselves itt. 
the ew&ddling elothes which coveJ·ed us soon after we 
were born than to reatore it to ita original condi~ 
tioo io our aocial condition. All attempts to 
restore the old HinJ11 law io all it.s eutirity must fnil 

; auiserably and result io_ se~ious consequences to society. 
For who will be mad euougb ·to wish th~t.li a dis
obedient or adulterous wiCe shoulJ be ·caused to bo de· 
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·'Voured by dogt a~ .~he crowded chawdi * or to enf.•rce • 
the law t, that the name of a Brahman's child aboulJ 
end in an affix iudie:ative of auspiqioosness, as Sharma, 
that of a . Xshatriya should indtcr&te prowess, as 
Varma, that·o~ a .. Vaishya should signify weahb· as 
lihuti, and th"t of a Shudra aho.Jld. be indicative of 
Jowliness and servility such a~ Dinadasa, • the humhl~ 
slave •! . Or who would seriously wish that we should· 

· Jeverr. to a law t.b;\~ lAys down that a man aht,U not 
·. auarry a woiuan who is named _after a .river, or by ·a ' 

JJame which signifies a plaur, a wountain,~ bird or a 
servant or a star It ,Under such a law all our Gan~l.c;, . 
YawunAs, o,;JAvaris, · Kris1ull\s, Kld.rits, Tapt,., 
Narm;~as, Bhhuls,· . Re,·&s. ~arnsvatis, SAvitr!s, 

. lihagiratht's; ChandraLhAg-d.s-,. Manakarnikli,. 1'1rns, 
Revatie, Tulasis, .Champa..,,_ Sevantis, · JA.is, Hakuli'i, 
lfai11A~, Sakuntalas, - Di."'is. ( in Bengal) GulAhh, 
Gullbbais, P&rvati.s, Hau:slh1is, Chimuabais, Nit abais. 
Gudubais,· Kofnd.bm,· SAiftbais,, .Kamnla.uaU., and 
·oLbers beario(J'··siwihlr nam~s ·would b& disqualified 
and would ha~e to be d~clared iu~ligible as bridesp 
and remain unmarried.• Or who: would seriously pro
pose that we should now obey the law which pre
scribes thal we should not live in ,i country of which 
tl~" ~ing is a Sftdra or •n iufidel, ·who does not be
lieve in the Veda but. follows some ·other religion; 
which forbids us from.- ·singing and playing upon any 
instrument, and whrch . considers t.hose that _break 
these injuoct.ions as adlianm/;as or otfenders. to be· 
punished like criwinale! Century after century and oue 
political revolution after anotlie.; hM. ~itnessed us de. 
parting more and more frorn the ancient. law· of the 
country. The old . land-marks. have shifted their 

·ground, and it is iwpo&Sible _to. r68tore them· to their 
old paei&ions. That. we changed as circumstances from 

· time to t.iwe Nquired is natural and is. therefore, one 
might say, _to our cred.it. But oue fea1.ure of. these 

• ·YUle llaau Chap. VllL 371~ . t lbiJ Chap. H. 31, 32. 
: . : lbi4 Chap. ill. 9 •• 
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n-1y J!lE>at ~~~d rmmProus c·hangE's thd .ft·e ,;ee· in· the 
.. u!J '""•u~c(ltiJ!llled with ·ourartui\l.]ite, is sore
tnLukaLle that we can not leave it. urllloticed. It iR 
this, a hat we 11e\·er · U1t1de" or ado'pted th£U1, because 
\\'e fNHid l)lt'DI llf'C('f:F8TJ or· renSOilllbJe llr required 
l1y the alter~d ci1cur.·~tanees in. which we found our
~elnlil, t,ut beratiEe being driven to D1ake them we 
n•ade tht'm unwillia•gly 1111d phnys uf)der protest., 
al\\·ays hoping that we r.hould one day or other be .able 
to go back t.o the purity of t.he old law .. We hue. tbus 
fwm time .to time been drivn to put 1lp 'With c}Janges 
ruade l1y foreiguers (If ·by- circumll'hnctl -,.·hiJ·h rau1e 
llpon us without our l>aving bet:n able to cuntrol them. 
We have again, JIB the circumstances cbangt:d, gone 
back and tried to restore the old law or· t:ustoQl ancJ 
},a,·e sometiruea puti.-lly succeeded jn the endeavour. 
This restoration 1\'as often local,. sonle parts of tho· 
country 11dberhlg to abe changes, wbil~ others endea. 
'foured thft restoration. , The a·esult of this universal 
unwilli11guesa to change the law, as the world changas, 
is that we have now to be ruled by a body of institutes 
the majority ot which •re not only unsuited to out 
present life and even actually obsolete, but are often 
Inconsistent with each other. Another reault is a 
fetlliug ·which is universal, that we are Jivl,ng ·in &ll 
age "hich ia . the worbt of agel because .... have 
atrsyed far from the original Jaw and· custom, and 
that perfection lie&· not in any change which we caa · 
adopt over that· .primitive Jaw and custom but· in. a 
thorough restoration thereof,-& tw:k which,· not tq 
•peak of ita suicidal character, ia altogether impossible. 
A practical phase of this unrt-as.onable fondness for thct. 
ancient law shows itself in the opposition which we 
tee presented by our people to eve.ry chllnge, adopted 
proposed · or neommended, however, reasonable, u
ptdient or .DeceSiary i' may be. 

Nor is the adherence to the established order 
of things always one '\\'hich can be justified on the 
'round of ita. being t~Q resJllL of a desire to st~ck 

'1 •· I 
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to casoom~ which are ·really~Lnci~nt an I cherished a• 
'nati~Jnal custom~ from t.imd-. im,ue~·ial._ ·The senti~ 
men I: ·which prompt-3 opp.J::iitioo to all propo31\l s of 
reform, becau.ie th'jy involve a change, i~ a blind senti
men~_ in ai much as it refuses to coo-tider whether. 
the prop.lsed ch~n~e is calculatdd to do go()J to the-
4:0tumomty. A· ili.~rant.· result of tha blindrteiS is 
furnished by the strenuous oppos t.ion ~r our peo-ple
to mitiga~ the rigorouiJ custom o£ Gosha or_ pa.1·<l~ 
which is lhl,com:non. in cei't.ain parts o{ the· country. 
It "is perfdt!tly w~ll·knowo, ana n() 00~ . he;;itates to

. admit. this, tha~. thl;l; pard·~ system of secluliu~ our 
. women iu cloote confinement in. certain parts ot the 
ho.ue . witho11t aUowin,I .. -tlaetn t() t&k<! exercise or to
g() -out o£ ·the bouse or to see . the face of auy m&fe 
other tha11 their hasbanda.anJ perhap3 their broLhers,. · 
fathers~· and lions,\ wu at first force~ upO!l the people
by; the lawlessne~: oC the lla.homed:~.ns/ and· then· 
borrowed from lihem ai a·Cililillm that was coniidered 
the fashion or the day oooa·u-ie ·it m f<M.lowe<f. 
by the · llcA.honiedan rulers of _the country. But 

· nl)w· it . is .n~iLh-3r forced u~n the·· people-, nor 
pre~ribed by· the _fashions, of the · presen~ ruler~,. 
anJ there is·t.here£ore nl.l reason why we should not 
revert · b our- ancient Aryan castom of allowing
wotnan the liberty which is dae to her . Take anotbe r . 
inst.1\nce. ·The early m·uri~. of girla· was forced upon
Hindus hy the- anarchy and the ·lawlessness of· 'he 
Mahomed;\rt invaders of \he coantry. :During certaill 
periods of their r:ule Ula lhhomedilnS consider~d and 
trl}jl~d the Hindus as. Kajftt.n. and as sacb not 

. entided t6 ·the pt.)S.Session of· auch valuaLie cha.Uels 
u women who were not married. This led to· every 

· girl being married considerably before the marriage
. able age, and quite ~Lg&ia.3t the aacre.:l law and . ~h~ 

pt·evaleot ctutom~ of the times. . The .cau<tes whtcl\ 
led to tha ·adJpr.ion of th;~ e'lrl.J: m:~.rriaga in t~Q.i• 

. ~a.y1 hue now cea-red to opeute, an.l being a relic DGt_ 
o£ oor ·anc:i.,ot ·civiliutioo but of a tyr~nical aoar.:hy, 
to which we were subiect. we Oll:!b.t to oo m~r~i read.r 
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' than we are to receive favourably proposals made to 
, alter the marriageable age of girls in accordance with 
eur ancient law and history by which we still wish to 
be governed.· But unfortunately such it not tl?-ecase. 

We will take one more instance to show that 
Llind sentiment places opposition in the way of reform 
which aims at the removal of a custom . which wa$ 
either forced upon us or ..dopted by ns because it 
prevailed in some community which Wl\8 once in the 
ascendant. It is well-know11 that the Hind11 Shastra 
Joe11 not prescribe the shaving of w~dows' heads. And 
yet the custom is so prevalent in certain parts of the 
country, and the following it -is considered a sign of 
high caste to such an -extent that any: proposal to 
R.b~t.ndon it is looked upon ·as subversion of all the 
s,>eial and religious fabric of the Hindus. Where -did 
tlut .cut>tom com~ from ! It is an inheritance from 
BudJhistic institutions which have left us so many 
legacies. Orthodolt Hindus have such an abhorrence· 

1 fut· the d•lCtriues and practices of the B11ddb.ists .. that 
r tl•ey will not even enter a Baiddb.istic temple, and 

if they happen to do so. they will perform penance to 
wR.Sh their sin. The Buddhtttts hu_e always been 
reg<trdetl a:s .the greatest euemtes of the Vedic religion 
of ~Rcrificea aod rites and therefore of ali Hiod11 law. 
And yet here is a BlldJhistic custom now followed 
aud cheri:iho!d a.s a most viti.l part of tha · Hind11 
reli~rion by all t · ' · · ·, · . · 

.. /X .~Au we say, therefore, i.E. that~ when the altered 
cucumstar.cett of the times require a certain change 
to be made jn existing ·customs, it is' not tit and in 
keepin:,t with the enlightenment. of the- age that we 
should oppose. the propo!ial bec;~u:>e it is not sanction
ed by the .Hindu l::>!la&>tra. - l.t behuves all who give a 
tterious thought to the existing social evils to eumine 
iuto every proposal tor reform, and, if satisfied 
that it is cabulated to remove an adwitted evil, w 
put their shoulde~ to the wheel like men and take 
th~ best steps to carry out the r~ru1m. 
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A MEMORIAL TO' T'HE' .GOVERNMENT OF INDIA. 

ON THE RECENT ENHANCEMENT Ol!~ THN • 
. SALT TAX. -----

' At a lal'llely attended public meeting of. the inhallit&ute of Poona j. 
held under tbe auspices of the Poona. Sa.rvlil,jauik Sabhu. oa l$th Marclr 
lbti8, the following Memorial was uua.uimoudly adopted. Sardar Ru.O 
l:lahadur GupalriW &ri IJeshmuk:h was in the chair. 

To, 
Hie ExueUency the Righil Honolll'able 

'l'he ll;ad of UUFJ!'.KltJN G. M:. s. I. &c. 

t'werug «tUl Guvenwr·Gen~rTu.t iM Oo~~Meil; 
CALCU'l'TA. 

• .Mu l'T PLEASE !OUB. LoB.DSHlP; 

We, the membere of the Poona Sarvaja.nik &bha and the people' 
of Poona in p11llho meeting ll.l!&embled, .respectfully crove leave tO lay 
before y~ Lordship in· UounciJ. Lhe fullowiug I'epreseuta~ion in .l'eiilr 

pect ot the r-llli oub&sweureuL of the salt duLiea trow Rs. 2 to Rs; 
~-- IJ'll' (>taUII<t in Uon~utlllta.l India -.ud £rom " anua.s to on(! rupee ilL 
illlt'WW., C~~.~Tied etU. u.udv the .NottiiCllotion of l9~>h January l&sli 
¥lililished iu ~be ,GazeUe of I~e~ lh.tr'<llt)rdiwl.t'f, and request a favour&• 
ble ooDa11der&Llun, at the bl1ouda ot yotll' Lordsllip's Goverum~<nli, uf't;he 
humble pru.yer for ~he repell.i uf li1le aaid meuure of new tauLiou wir.h 
wb~eh it ooncludea. 

' 2. At the outset we uu'teliervedly recognise the ·facti that .the 
tiuauc<al aiLilaotlun,u d$Cl'tl.led by, Lile liun'bte Mr. Wesda.nd ill hil 
epeecl& of ~7tb .lauu'"'y l&aL, iwposes upon your Lordship's tiover.L(' 
Ult:UL the ll~llity of wetstwg Pl"6iit<11L l'e4Wremeuttl by ..ecurrug am 
ad~·qu.u.w iwp1·vve.uosuL 'ill the .liwiuci.U coutlltlOD of tht> l!:mp1re. A 
~'"" !'"".," udici&J.cy of the rc~ues, as compar~ with the oliL· 
KUWo"a uf tile CU.l"l't:llL rear. Oil aooown partly ( 1 ) of .a.dvertle u.dw .. 9~· 
aud l 2 ) watuly the !iunneee demil.ud toe •.:troordi...arJI •JH".-ialNp...,. 
ciilu.ra, coupled witb wbalo Uovemrneot. deem kl be & reaztOu&bie app~ 

btotUiioU o{ & Jlf'OIIpo«'l;Ce dt:teriV!'Il.t!OU lD the producwg Wp&Oity uf 
IIU~ uf &.he ot.U..1.Utg 110Uf'Ce8 uf m•Lloual iuouwe, P•UI.lelllbrl.)' ul''""' 
&ud ·*'•"'~~ W&) II, 1& W,a.,; 1-uug lc;r,l.Ulll Of the SltWl.LWil &~ preAI'lU~tsd .tD 
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the statement of the acting Finance Minister. above referred to j aud 
aa . far as we. are -are; . though· opinions may. differ aa &o the 
responsibility of · Governmea~ for tbia crisis, &bete ia no di-rergenC41 
al Yiewa aa to the imperative nature of ita duty to Jnake d:1e p1'\lvi, 
eioii tor it aud to re&lore ihe requisite financial equilibrium of annual 
income and annual expeaditonl which is_undeni.bly the first oondit.ioll 
of finall6ial solvency' · ( .. · · • . . '· : . . • ,, ·." 

.• -· · 3. · On the qn~n of -irays and ~n~1 however~ whetlle/ ~c~noJ 
mies. borrowing. or taxation is the legitimate financial expediet1t t.o be 

·resorted to for the ptu·posa of meeting she exigencies· of. such a 1itn•· 
tion, we deeply regret &hat the -ooncluaions at w4ich J'Oill' Lordship'• 
. Government, aa -at present; ad•ieedo 'baa arrived do oot. meei w iLh the 
approval and support of th~ people of thie country. Lookiug to Llui 
fact that'the. W.Xation in tbi* country~. alreedy' 110 hea•y aa so pi
it. a& a aerioua dieadvantage in the industrial, competition of the world, 

· aud that th!l pl't>I:!Sunl. of taxation· baa alwaya il\ Lhis oountrJ fallen 
awsli h.-vily apoa ~be poor classes, livintr from hand to mouth aU 
'tbe Jfll1r round*. it appears t'o .. ~~~ •bat. bf¥ore p1"00eeding "' meao 
aurea of f:resb r.uatiou of &be poor man'a necesaariet of life;· Oonrn• 

•menr. would liave oousnlted r.he inLereslia of r.he eo11n~r1 betw1· and 
meli p11blio eenr.imenli half way, if it had a&tempted tv meer. the' pl'e8ellG 
cleti.cir. bt. soma oLher met.hoda. '!'here lfa& room. in oar. humble 
opinion. for. tlllforeement. ol ecooomiea in wbM ia called • Optional 
Expenditure 11

: e. g. P!Ablio H' orl" 0rAi•IW1f· .. 'l'be pollllibility of retreftoi 
• cllmeuta in )[i!UarJ" !Upendi~IU'8 &IBCt. ahould have beeu couidt>red; 
awi · the mili5ar.J measures of 1885-86. adopted bJ _way of preca~N 
~ pr.wiaiuU for • lr&V8 ~m«geUOf lloli. thti 51Dl8 of Lhe .RUIIIU" 

Afghwl crisi&i aocl D05 jusWied by 1111baequ~. eveuu ( aa liN been 
de&rl1 proved b.J tha facl r.bM r.he iacre&liel1 armJ -~ have llw• 
aafely dl ~ lUI' JearB to~thu te lhe l!: .. Btel'll forot.ier · iu JleLLJillg 

Burmah ) Bhoold hate beeli• zeviewll4-1rir.h .... e,e to eDOuwDJ in 11011• 

aid~- of me ~,. improved posir.ioa of aJfain J'& &be preseu• 
&ime •. :Bid· .OOOomiett failiug. ... -the crisis wu due chiefl,y to tbe 

· expensee eotiDeet.ed wi.Ul she occupat.ion of Hormab,. which waa not • 
J"d"DaHn'· eharge, die uar. beer. oolil'aejin oar humble opinion would 

· bave b-. t,he. J'lll.Siug . ot ·a t.emporarJ loan; so lMt n~4 b7 miiiHia 
· Gf ~ ~.le aunllities,-su wraugemen& which wynld have 
ebviat.ecl she objediOWI . to socb •· me•lwcl . of mee•iDg demand~' lor 
ex&I'IMmiillarJ upeudi•ure ou the ground ol mjiJI!Liee 10 fllt.unt geuerlo 
tiu~ Evon if •he gewsrar· qlleMioo of aua~o .,.,., .. borrowiug fit 
nueodlmen& be 1-eprded·.u ae'tled bJ &he ·deciai011 of JOIII' Lor~ 
ahip's'Goveruauw• 50 J'ei!OI'\ &o fresh SU&Lion. which wo11iG 11~ hav• 
beea arriYed a& if ec.ber eolll'Cfl8 wore open SG GovenmeD'- ,.. •• 
wegretlhM in 1he choice ef JUoW bardeoa your Lordllhip'a Govern.o 
_...,L l ......... -.lw.....l 1o .lw.va .-,~~ne. for tile P~ of meeull& •h. 
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preaent defiei~ to an increase ol the ~lt. duties in preferenee to any 
other lorm of tautiun, and we re~pectfully beg to submit tha.t this 
..,.solntioo as to the further taxing of the poor man'! salt, beaides. being 
open to aeri0111 financial objectionl, is unfair and harsh in the ex· 
tTeme t.o the milliona of the poor olasse11, who barely ea.m enough 
to live upon from da.y to day, and of whom a11. many as 40 millio~s, 
aooording to Sir W. Hunte~."'& cn.lcnla.tion, '' go through life ou lll· 

anfficieut food," a.nd who have, on all grounds of justice and hnma· 
·nity, sp!'leia.l claims upon the consideration of the Governmsut of 
India.. No less objeotion~ble appears to us alsa the procedure which 
r.ovAl'nment h~~o~~ thought fit to adop~ in promul~3.ting and giving 
prMtiral effeot to this enhane!'ment of the SRlt dntie11 by 4.00 Jl. c. 
upon p1ime cost. Your Lordship regretted the cruel necessity which 
imposed upon your Government this pa.inful du.ty, and the peop'e ~ 
tJ1is country sha.l-e in that regret. We ahould be, however, wanting 
iu our duty u & representative Association, if we did not oonvey to 
'l oo.r Lordship's G.l\lllmment in adequate terms the general feeling 

·of min~rled aou·prise and alarm whieh, this taxing me&nu-e and the 
U!Lprece.dented...manner at ita announcem.ent ha~e crea.ted thrQughon6 
t.be length ai1d breadth of the land. 

'- First u to ~he manner of announcing the me~~osure. As tba 
ta.ltinR NotifiCAtion of the 19th January huit, addi~g. at a aingla . 
BLI'llke, lll.O less than 1! erores tG the generu.l revenues, makes a most 
itnport:~oni change. in tbe budget arrage100nts of the current year and 
~"IOmplet.ely altera t.he romplexioa and conditions of the Budget of 
Use next ye&r, we humbly beg to submit tba.t though it~stUld on the 
atrongth of the atautory powers vested in the Executive G-Alvern ... 
lll.l.'nt by'tbe Legi•latnt"e under the proviaions of the. Salt Act 1~ 
IIUld, therefore, t.echnioally u.nassailable ia. point of law, it would have. 
bfo.ea more m oonaonance with the spirit of the Indian Councils Act 
}861, whick 800111., iu its aim and pnrpo118, to oontemplate in matters 
inancial a referoeooe to· the Legislatint Council in respect of evel'J"· 
large e~ ill tho fiuanoi&l •tatu.. of the coll.lltry, and more in., 
laarmony with u~e aod publia sentiment, if its publioation had been; 
delayed till after the Bu~et etl.tement in. the Conucil at the begin-'. 
ing of ~b.e ~!licial y-.r, a conl'lle which, in, our hnmhle opinion, would 
La\'8 CAnlied in the. present case llO appreciahle inconvenience ta, Ol' 
ae~-angei'Qf'n' of, tho badgel; ir.rrangement. of the current year and 
would have aa.od the •ew maasure fro.. the charge of being a. 
sudden J;OJrpria& eproog upon the country with. the precipit&&cy 
and ll&Ste of ~ a.-ure for averting bankruptcy. The GtWernmeull 
Df lndU. CIW.not dord to have it~ acta m~nstru.ed as dictated 
by panic exoept. in the f&l'e of a. rreat war or mmine, neither of 
wbi•-b cianj;{el'!l threat.ea~ the OOtuttry. As it. ia, we r.anoot bnt 
~flrei$ OIU' reg•:eot IIVith a.ll due respect tLar. your Lordarup'a Go,. 
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,.eru~ent. ab~u14i .lm'Y\' aleQte4 tc» ;a~op' }n this cat4l a prooedue ·· 
OpeD to such objeotioos ani witla ·119 'IDo"', juatificatiufl than tha~ 
.Rffordei ,.by_ .t.h~ ~ieipate61 ne~Qesait\el!\ of _. iinauoia.l a\Wat.iOll,. by • 
no means ~91'eaeen ~~ they we"' aeiiber 19 suddt\11 nor 119 · 
pre111ing N to· \lOD6itat• • graTe· amergenoy .snob •• could a.lon• 
have. t,leen ·mad, • •legiti~e gt"Ollnd. for hhe exeroiae of hhe dis. 
crretionary ~ power · of 7\IIIBJ'9'&. waMo. like t.bat. confenoed by the
Legislature 'Upon th&. exe011ti~ Go.-emment onder the Sa.lt.· Ad l88i 
lov t;he Jll;l~pose (.Jf meetintr anly ndd ·~ aad (!Xtraordinar-1 tiema.ud• . 
upon the :publics . treasury which :~•ld •. llot otherwise be .pro.-ided · 
for. '-The. p&l.t-ry ~mntaA'fJ· of gettmg a few lakhs or additiDnal 
:revenue during thll cn~nh J~f' ~as not " .auli.t. jastifioatioo 
for auclt ~rdeparture. • ' · .•· · •. ·, · · ,_ · .. ·__ - - · 
' " • . . . . : • •. • :• ' ' i.. . ~. • ... ' ~ ' 

. 5., Pa.seing next; .to 'l;be Mil tarr.?tioli. itssif.-we _iind that the 
Hon'ble Yr •. Westland in his speech· of January: 27· endeavonred 
t~ justjfy the decision ol ·Government, · to seek . .t.be ·.requisite 'in~ 
orea8, of ~venues by _a~;~gmenting _the dotiee on sBl~ ~ther tbaQ. 
by any· other .. measnt'e8 or tax~~oliio:n, He ·11$-id !-:"The Govefllmimt, . 
in' tba beginning of 1886, appea.led to ~he Legi&la.t.ure on the groun4 

th"t lief()!'• reRoTt . 1PIWI had to., t~x- which falls· Qt) the million• 
.rA the -pooreT · olas88l3, it 'ft'M· bonnd . first to-~ obta.i!l a f!'etUilftqbZ. ' 

mnfribntimt, from the more wealthy. Bu-. lhat 'laattm~ ~ 11oM · 
we ar6 DoW' obliged ~ Pl'ooe~· one Step . further ami a~opt the. 
mea$Ure front"Whioli' lf&' then· Wer. abl. 'to ~acape/'. (The i~liee . 
"'"' ~un ). · With iue d~oe -,re beg·l~-n t~ clemuv to this 
,descriptio!) of tbe. appeal to lb& Legislat-ul"e mw b,1 January 1886, 
.a.. also to the .argnl!lent- dedlJood tl'OUl it in favour of the enbn~ 
numt of tbe mit duties, att beil).!!t di~ated. by eonsi~tioos of 
ftncmoiaJ equity. .!a Sir •A Colvin te~arked a$ the time, the tax~ 
iag legialatio1;1 nf tba& ~r .,_ propc»ed an~ ~rriecl m the La. 
¢alative co .. ncil. in 1:'0 lpirit- of .. apology .. to tba ol-ee whoro 
it concerned.. bt;~l; ~ a 11Je&SU1'8 .of ~t&rioli .. ju~~tioe.·~ ·. The di&tri
bation of the poblio bt;irdens, sticb a.i tben ellisW, Watt pronounced 
bOG" l;ly yo1Jr Lordship f.1ld- bJ Sir A. Colvift u irlequitable and 
iadefeDSible •• , .. The immunity· of the-- middle ..... upper elanft 
fJOrD "'ei.r due shAnt ~f the· public b11rden' ~ 'wu ·condemned by 
Bir A Colvin In his speech. ol 41;~ January 1888 iJJ . introducing 
~lle LiQens• Ta-a Alll8nd$en~ Bilf· '! aa a grieVIJ!II blot on oar 
Indt&o .A.dininiatration '!' alicl tro . 1' .,.n.w of the ~a\ magni
h.de, " 'lf11.en tile pooren "er't oalled np<m &A pay hearily for th~t 
sup~ of the Goverment. and the wealtbie" ~~sea w.,... uempt-. 
~ ;. and furthH your Lordship ou tlae aame oocasiOJl alte~ -dorr 
in11 Sir. A,. Colvin's Ticw u w lke . injusti~ of t.he then exii!S• 
;ac diatrih•tio• ol publio allose ~111111'ke8 :-~ 15. ia tbeu in t~ 
li"~ .of j~ticf ~ we rroro-. the im~s~ ~ ijAia au, ~nd w.~ 
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fe.l &!llllred tW e~ fair and rigbHhWklng mau in UJU. ooou~, 
DO matter how hia print.e intere&t may be affeat.ed by onr aclion. 

· .. ill reoogniN "ihat uq othel' (ll)ll~ 1I"1UI open to us. " Thus. then, 
-- the luc:onae Tu: ol J.3aj J..ill 11PQD the urper and middlo 
,-:1- trbo bad till the~ enj<Jyed almoet C~>mpleM i111munity from. 
-pohlic taution. Fat fMna bein~_. thet"P.fore., a special measure of 
.t.uation Elll'~ng a apooial coot.ribotion from any particular cJaq 
« d.- ewer ancl abo.-e their. due sbarv. it waa admitted!~ 
.one, hut. by ao means t~ finAl. J!tep towa~s the rectifi<'8tion of 
11t1 unjua anomaly ill the then ex-isting apportionment. of pnblio 
taxation u betwero the different clu- of t.be ronunonity~---.n 
enc-ma(r lirRt et-eRt.,. h1 the tAll'in~t lP![islation of 18ii-;'8 whPll 
in~mee frona ~-- aR lo• aa L.· 200 per annl'lm were t"xecl 
·and ~Ment inMmea frona a&laries were exempted. an anomaly 
arlmit~M to be aurh noi only by the adminisiratica .-bich wu 

t J'f'l';p<m&ible for i~ Jlut ~ by Lhe succeeding &«~ministration 
and the rewaoftl of which ough' to bue been accomplisheod 1-)r.lf 
l>efore 11386. n wiD be thus &eell tbl\i tbe tardy n.mnni.l. of th4 
annma!y an• the Mclirional """nne it brnuebt in, eo far from just,i· 
fnn~ the ;mr-oRtinn. of any addit.\otu•l bnmens on tbo o9er-wed.' 
ma~~•.ee, would, but lot' the f<M"ei,.. policy ptm~ued on the. uortb- · 
~ frontier, ha-.. 8'llllbled tbtt GoYerll~t. to. ~' additional' 
relief ~ the IDIIII!IN by a fnnher ~netion 'of the duty on Salt. 
Be that., llowtwM', aa it may, it. was nowhere BUg~ested iD 'b• 
debate on the Linenl!lt Tu Am~drnent Bill. that tbe n- con· 
trihation deaanded under u bona the e1U!'88, till_ thea exemp5 
from all ebwe ol public bordenAo - eith~ '! reuouM.le ~ or 
..t.-qllllllt. N. eompared with 1tiult -wu eDC$ed from the. ot.hetr 
du.- ia the eowmti"J. 

6. Snl'b hein~ -'be &Willi et<t.Rhli11hed by the Jeg;~Jation c1 
Jft86 iD ~ #If the di!!lribat-lon of Ule pnblk burden&, we Jmmbll'" 
beg to submit libat. the MW measure of enhancemen$ of th• aalt. 
cJutiee, ftd JMP Lord.t\ip'. Goftmmeni IJaa adopted to m~ 
the ID&Drial MOH.titiee of the hoar, far from mn-ying on a Btep fu.z-. 
&hertbe work of .. tification of ineqaalit'~ in t.bU distribution,~· 
in lBSll, haa the directly oppoait.e eflri or th"I'Plrina it b.ck. ~ 
adding anfairly to the hutdene of thoee no al~y pay more tbao. 
tbf'Y _lbofal. &owanla the erpe~~- ol the GO'P!I'Il"'ent.. a~~d ..,.. ex· 
p,..... our ~ tbM ""' claims ef those. whom Sir .L Cob-ia 
rili!htly ~ ill t.be debate aiJove refMTed to as • Abe stn~· 
_g!inc. ~lea& miii&N, ~ hue failed. in respect ol die ne• meuons 
~ ~ &o Nll8i9'8 *'eir ~ abare of a~.tellt.iaa ud eon. 
~ at &he llaMa of JOQP 1.-dslip'• Govenurumt. . 'l"ll.lln 
a.t- cirn1ms&anc:'8 - fEel H to be onr jmptrat.iva duty to re-. 
f _reo.en'- to )'UUI' Lcrisloip ia C.ncil the& tbe reeeL!Jy CD~ . . 
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•lt tauUon br, ~- fi'Om. ~~- point ~f vi~19 of fl!V1.tar.ial equitY~. 
1m ~rem.ely wnfair mea..cmre making ~ la.Tge an!l nnjnst a<lqiti~ 
to tba already 'he8vy Ooot.rihntiona of &be p<)l)rel" classes~· to th!'~ 
flompamtive exemption and relief of. the.. higher and RWra wealthy. 

. ., ~ ~ ' . . ,·' ~· , . '. . ~ . ·~ 

· . 7 •.. But wW is mora 'III!MOQS tn the. clalllleB att~tetl bv it, and' 
~~~vatea. its obnoxin~9ll~s. is, ~ Fact tka.' the. new t~t.ion hn· . 

. poilcd under the notiftcation ot th11 19tb .January la.11t. marka whll\.1 
we mnst relnct.anUy deseiibe a, a ~ievon11 depal'tn re from. t h& policy, 
ol levying on ~ pri1118 •eoeary of life' as 11a.li a low. rat~ ~ do ty. an~ 
misingTevenna by stimulating, instead of reBtriotin~ it.s eonsnmp~ion • 

.. Jm'l'lJllE>d· '!.itb sqch. ~ne&cial re~~nlta ever -ince it.. i~tmduction by. 
· Sir John StrRohey in 1877-7.8, and· once~ moN rPstnres a ay19tem which· 
hnrf pl'l!:v'Rflf'd ~iU )87~-78 ~d. wa~t-. eondemaPd and· abandoned· as a 
~ilure in. that y~r. namel:-. th11t. of levrinq high duties .on a rl!lltricted 

· Clflnsnmptlon~ We eannot cnnr.eal (rom your,LOritsbip's Govern men\ . 
'he very serious tnisgiringa witb wb~h we .oontempln.te tha probabla. 

. working of. t.hill l'etrograde 1DM&Ilre u. 116JtA.nb, the consumption,.: 
: .&mongst th~ million!' oHh8 poorer o~!!. of tbiA ahsohtta neoesMry· 

of. life,,' The anticipatiOD. of the. Hon~ 'Mr. WMtland thai it will: 
not cbi'Ck consumption appear$ to.ns to be klo sanguine tn bu·ea.li!led,.· 
n.nd ill is. h&Ridea. based on a.n. inoor~ &A!Iomption •. The basia of· 
annn~~ol .~el'llge& of oon~nmption anll· it.a. illoreRII!l tAku no note or· 

· )pcal ditfenmceiJ. and. of nl>;Vinl!\ cnndi~i01111 of Apply and·deml\lld· 
which ~eterm.ina the t1fll r~Mt&U of each. yeart while it placea too mncb .. 
r.elian<le dQ the ·assumed tendency of onuomption, te tnaint~~oin with. 
J?nt alight 'f'Br.iationa ita 8Upp0111" .. narmaf'le'f'el and-rate of increaAG, 
~dependP.ntlJ. of tll\t. reaulta. of dut.1 lttvilld. and on the effect f_ll 
improved·' oommnnieations and. • the generally iiJlpl'OVed· conditioo. 
qf the people" kt conotel'fi.Ct any_ restrictive &endftllcy or the pl'eeen' 
enh!lncement. ·of the aaltl dG~iea.. MoreOver. t.he acting .. Finance. 
}finister'll ro,...'J, Ia. we ~to poln~--;;~ in.direct ;,.,nftictl witll tb6 
prediction. ~e by. Sir A. 9olrift-68 m~~~ the 9J>emti011 of aucb a. 
ineasnre in his apeecb on the Licenae Tu Amendment··' 'Bill 1885. 
While. d~n&BinJI. alternative plans rl . taxaiioo. Sir A. Colvin 
obaerved ::--'.'For anmple we.. migq' h~ve replaeed. in pari or ill-. 
wb,le. the reductiO'!\ of th~ duty oo ~~' which. wae JORde by the 
1J1"e0edinc Govern~. but to.ha.ve d~e this would. in. the lint place,., 
have heea lo ,_.,_ tie 6vd•IM of tl&e pwrMl ~- of 1M co-'•""'1tily I• 

.U (..,IJLI· liua eAecW Ill. , • .,.,.pti1111 of·e'lllwlid• Au rA.ert fm"' 
2•.-49g,ooo • .,".,w ialM ,~ · /roa t.t M!li'Clt 1~81 t.J 1arawwy 31111 
~2 to 27.79-l,O® _...._ '- 11M pmod fro-. Jill ll•we7a 188' to St.t 

· Ta•._., lSRS.." The anticipaQons ol- the Honorable lfr; ·Westland· 
' are Ulae in direct conflict witla.Ule. 'f'ieq ol bie predecea~~M, and, •hat. 
~ uao,.. k ihe pu~, .,. uo} borne o11t b.t ~ uperi.euce ol the lad 
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\7 1ean. Tb~ figoree quoted b1 Sir A. Colrin cl?arly j,rov~ that .the 
cx;n!mmptiOJl increued in t.hreo .,-aars, from the date of &he }owenng 
uf the duty by Lo1d Ripon's Govern me~, bf 3t274,000 ~~Wwre<l. •lr 
Ct';j,~;..'tJ,OOU lhs, r.hna gi'l'ing one•dditioW~ol pound of .alt. per head of 
~be popui.&U.Ml ot"t:r tii&L con&WDed previous to dle reduction of the 
duty w li::IOL •r.oe tigu rea for the ~rivd ~>u!Jaeqnent to 31st. Jrutn~<ry 
INS·.> to tbe end of '-"' year, when duly nawiued, would &bow 'hat 
\.tJu iu~ Qlllsumptiua of l!lll.it, u Lbe resuk uf the reductiou uf 
tla-e dui..J, hatl beell faidJ maiu&.u.ined with 1Mlle Bligh\ variations· 
incklen~al to the peculi<Y" oonditiou of lhm trade as a sr.ate monopolJ• 

8. 'J:L.e couomption of such an ab tKtlut.e neceB!iBrJ of hle and 
touch an an.icle of varied gt:uer&l Ull8 lllld .., cLeup of mauufact~m~ aa 
ealt. can have prac~.really no BUt·~ limtl;. The-quantity of consnmp· 
&ton of &UJ produce IJI but the reiiulLaut of tlie eoo~ equation uf 
demand awl supply, vacying wit.h t.be varilitiou of bor.h aud exceeding 
the hwiiM ..,( ue&Wer. 'l'bs oonditlODII of thii e.tuauon in \he t::ade uf 
tlait. iu UU. oouuuy, u rB~.aU!IJitu:d llnd~ Lbe Jinr.uso ~lt admllii.!tra
'lOU, are howowQt" dUfet'lln~ froal normal eoonomu: ooudi~iona wbicll 
n..., w ~ w .ill UW!er euiDIIludiLl,. generally with the single 
e.wepldOiio ut iut.>xicat.iug drllg~.: Our supply of salr., d.:(l<lDding un. 
".,, uue baud Ull Ju..l. I.WtoLlu.lacronre whicll i11 atricdy a GuwernUJenfo 
muuopulJ aud ill wurked u Bllcb, -d on the otb~ oa foreign. im!JOrtil · 

blvut;bt ar.llOllllU&ICUBG, ill IMJii cl..c.ermiaed bJ, and d.- nor. follow. 
deui>OIMi. The a:acwr of lllll'PIJ ia r.he only dc£brmiuing factor, and iii 
.rv.ou~ iu&llad Ol Utoiug re.spo1111ive t.o, deiiiiiDd. Culuni~ s11pply 
lAAug .,.-ulated. c:ouauml"iuu tullowa demawl. aud d-nd ia dt.-tt:r~ 

m.-t. ·~ 111, nt~~.r..-1 ur IIWilulMI.ed. bJ .lW.ed ol dotr alone. 'l'he 
llll6 _,.U.wpuOD ul •W. eoe.ut.ry t.llensfore ~ JeAI: to y-.r cauuwli 

lMl S&keu • a_., 118 Wlll .,.Wg f"~ ~ baa dune, by which 
so m-W"C t.be ~- ul higb aud luw ~ 01' dnt.J. An t:u.lfliuatiuli 
.- U!e ligure8 ul IJul -...opUoa ef -'' during a period of 17 yeara 
( lc7\l-illo0 1~7..1 wil.la ap«:ial referolk» tu the opel'Mion of theee 
two faclounl. a&ld - awr.lJ"IIlll ul W.. l't>IWlr.e di!M·I.,_. by s!Wb ~fll 

· e.uuunalol<lll will, •• ~pecc.tuU, eubmilio &how Aww OOIU!ampt;ion in 
~ual bot ,.,._ froulyfiV "' Jeer wiWA rar.i.r.iuua in t.he rated of 
cb"J levieti. wb.icll ~ Ule prioe of all, and the e~eut of 
~ lllli'i'IJ wuicll ~ &w ai'"ud•uet~ Cll' uUM:rwbie; ur, ui 
outer wUI'Wi,.. :)u- J. IS~J aid in hie Fu-ei&l ~-• for 
}~;;.;o :-·· W.\M ...U w cA.&p -"" ~ ~ _.lllllj.Cioa w alld 
&...v• Uwttt vha. it v-..., a.G .,._ 1M .uppl, \e ndrW::Ce&. .. 

t. !>ur111g .LCM 17 Jear'lli foWO oppo&ite b:ai BJI!Semll haft beea 
trieol. l>u.ri:.ag Ute lirs5 .eweu 1ean t ltii\).71 t.o lts70-77 ) ~ BJIIIoela 

(.,Uo-.l .... w .. wlucb huiJa guod cml7 ill the cue ol illtoxiratiug 

cir11~ -ly, t"-' uf iel'Jinl .. bic;ll li~W~S ou a resr.riDt.d constnDp-



. '. 
'i~n: '1 

- Th; tel!~lta. _, .( 1 ) ;,flfw;,~, ~ft doolinlrtg: eimlu,;,p.· 
lion, and ol.!ndBI inel.utlc T~MOtP 'l'he' demand was cnrerywlrtll'e kep' 

: doWJI b1. higli du&i~ and C!Onsequently, high pt"iOOit and1 a ,very 
low leYel of cion1111ruptiqa ·prevailed. . la North India,- With a po• 
pulatioJt df upwards of 95 millions, the consumption was not. only 
u .II stand-still bua ·Shll\Ved •Jt licLnru decline' or 12 percent.- Nor_ 
were · t~t llrmllaU increlll!9 . ia the othf)r prl'n'ince~; except in Bopibay; 
by any meaus proporLionaLe e"''er¥ tg increase of population. 1'he 

, PeYeuue farecl no better, showing · un: in ore ase of only 4 pl!rcent. hi 
. 7 JfiAriJ. : : : • • . . • • . . .• 

10 •. In 1877;?8 in view of these remlte (,f. the " sys~m 'ot 
high dotiee," LO'id LyL&on"or Government and.er the' advice of Sir 

· J. Stranchey abaudoned ~t, and imnrguratecl a new one,• which continu.
' ed iu furce t.ill the .-oeur. acaiQa- of , flh~ , Government of lndia,rumle}y 

-' that of •• levJ'i.tlg • low_ ·n&te -of duty on IJilTeet.riolitld consompti'Oll. ~ 
The ebauge·of syseem wae can-ied out;, at itB' ilrst tentativl stage, only 
in North India aud ~ngal ·where the duties were reduced from Ra. 

, 3 aud &, S-<i to Rs. i-8. ln BombaJ .. ud Madras, hawever. they werG 
,ilncreMed, . Wit.bin ahe local limits elf its operation thia change frotn' 
;. sy11&em of- hi!fb· datiea on a refitri-oGed consumption t'o 'one.of low 

, dutia on oureati•icttld'consun~ptiod \tall productive of . the moat satia• 
factory result& 'l'he -demand rapidly expanded auder the stimulus of 
t.he .. fiscal .Teli_ef. and whena llhe eupplJ was adequ11.te, there was • 
eommeuanmte expushm ·of e01111moptiuD. . Iri- North India{ where for 
7 wug y•a·s ir. bald abowa no- tendeoo, to rise, is iuoreased- 50 per' 
eeot. in ii yt'181rs, haYnr&- ad'l'aueed fro\a: •.Ltia,out 'ltUJtll&d' · to 6~838.00(}' 
-•""-· · · !o &ya.~. the· increase of ·eonsumptimJ wee not in' propor-· 
t.ion m the •educ&ion of •ae dnty; owing ma.iJ..Llt to the insufficiency 

, oi aopply. .l!'i»aueialli &lf!C), the part;ial _adoplliun- of this change of
•yat.&m wasllo-Mila auoeesl!ful, the g'I'088 reYenue' sbowingan· ·.fucreaM· 
ol l"-i> ptJr ceui bi 5J•nt u agwinst tJntr. cent of ehe p-reviou p&riod· 
ot 7 years. ; , ·• · · · · . · · · 

' -" . 1/1 ,_!_..4 . . .. • . • . .•. · 

:· 11. Encouraged bt ~be• results', before them, of •htl -new depar~ 
ture in t.he aait. policy aclopLed itt 1877:7~; the Government of Lord 
Ripon carried it. a ltep flll'5her; : The uew aylselll was extended to· 
ell !mlia; &Dd t.he duties were i'educed aH l'Ound to a uniform· low' 
ra'e of .&. 2 per -uud iu lSo.t. ' The' .liac.d relicliiUdtsr the reduet.ion 
measure wu'greali 1111d ge118ral. and it W8ll justly expected t.hd i1l 
would be follo"ed bj a eowureniiUrate iuorene of co.uaump~ioa ; bll' 
~. resulw haYe unfonanaiely fallea a good deat sh-ort of t.he expecta• 

· \ion, end &bia is due to 'he .criuu uf d1e ~her .factor in t.he problem . 
eli cooe~~mption, 11IJr'iable eatMl •Jitipptv.' Desmmtt rou lfti'J where,• 

· hili aupply waa more ur }eq ~~neqw.l ·to it. _lD 'he find ~ree yean 
ol•lie pel'iod ( 11:18~-83 k» I~~ the t~>~~dit.ivDII....,. beMer tbu irr 

' '-' 
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1lbe la~t two years ( 1885-80 and.lo'86-87 ), and incregse of consumptimi 
propurtioua.tely tiigiier. In the, three years, Betigal shows an: inorease 
of u per ceut IL8 again~ 8-4 plir oont dut·ing the previous 5 years. 
Ma.dra.i exhibits 1£ still better incregse, 23 per cent in: 3 years against; 
the deerea.se of 2 per certt during the previous five years which was 
tlue to the enhancement of the duties iu 1878-79-au increase all the 
b1ore remarl..11.ble wheti it is remembered that consumption of salt 
ln tha.t l:'rovince ha4 l:leen absolutely at a sta.nd-11t.ill. even with a 
tendency to oecasiotUJ.l decliite, during the H years previous ( 1868-ti9 
t.o ltit:l:l-83, ) which cad <inlt be ascribed to the fiscal relief gra1itcd 
uuder the reduct.ion measure bf 18tl2. But, ou the other hand, iu 
t.he:;e three years Nortlllndia; and Bombay show, owiug mainly to 

ehort supplies, !lomewhat meagre results as compared with what. thej 
ruighL ha.ve been otherwise. In the next two years we have some 
rsmaU decroaSI! of e.onsumption in mos~ of the Provinces, exeepli 
M.adrm;, whiclulso ~Showed but a. slight increase. '!'he results for the ' 
whole period wer!y( 1 ) oonsum:p~ion increasing on the whole bllt noli 
in proportion to the reduction of duty ( Benga.l f per ceut, Nortli 
Jn•lta. lii}et oenL; Madras 10 per Cent, Bombay 23 per cent, ) and ( 2 1 
finaucia.lly the revenues rose from£ 6,177,785 to ~ 6,538.,600 or 5 pet • 
cent in ti ve years &g~ns~ 14· S per cent during the pet·iod of the p1-e~ ' 
l'iuull live yuaca. 

U. These resnlt~ oc.rtu.inly are meagre; not to say unsatisfactory; 
but. it would not be, in our humble opinion, rea!IOUab\e tG lay them: 
all W "the IWCUuut of the reduction measure of 1882. Diminished 
imports and decliuiug local rua.uufacture (as in Bengal in 1885-86 and 
ltS!:Iti-ti7 ), ~ue failure of 11upply from the Government salt works; 
exUa.usted stocks, unusual wasbages ( as in Bombay last year ), in
e.ullieieut luw.l supplies under thil new excise system u in the 
MuJrHM Pr&ideu~y,-t;hese have beea among the leading features of 
the salt-supply dtll'ing this period of 5 years h-om: 1882-83 on the one 
h"ud, 11 b&le ull thtJ other ha.ud we have a riss of demand everywhere 
11.11d cumplaiuts oi iua.!equate supply, eve11 from :M:a.drns, where con• 
e.umption rose higher tha.n e!taewhere. Under these eirclimsta.nces, 
we submit, tu..re u li~le e&ll'Se for sut·prise at tho me&gt-e results of 
the period in re.;pooG ot uolli>uwption wll.ieh, beiug d11e to ittade-lu.acy 
of .. up ply ,IIJIIU'd 110 iudex wbatovur regarJ.mg l.bu powntia.l capalJility 
of tbtl grllii<L li!ical rclurm, lil'l>'t intrvduood by Lord Lytton'a Gov6.l·a
meut and sulJsequ~Lly dt~velop<.d by Lord Ripon'• Government, td 
Btimulaoo it•<A·e.·lllld OUilbUUll'Lion, proriued t~ aomo efiective steps 
are p.kcu w inccca4i0 tho aupply oommenli\urat.e with Lhe growing 

d~:•uo.ud. 

13. 11. &ij uotcw..,rthy tlat the lc..diu:; feature uf the period ( lc33" 
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67) ia th~ .adniitted facb; of \JtMtffioi~ ofmpply in t.ba· market . ~i 
.#DeASUred by ck-.J. The effect of the fiacal"relicf is ever.vwher~l 
apparent. ia a rapid upanaioa of demandl and tbe fact of insurficit<u~ · 
BQpplJ ia attested b,y admi&ted failure: or short. ·yield u.r-" lhe works 
and .amplainta regardiua auch;. A. restricted upply in tbtt m:o!. ~c:r 
of 8 DI!Oil8lll\l"J of life ia. · Jeriou¥oonornic · eyiJ, an~ whi1e it euta\IJI 
11eedltl6a loBS en the treasury.i' is pecialiarlf umortun,.tc to Lh" f>QI.•!J;I 
wheN the Government .monOJiolJ is 80 ba.dlr a<\IUUlliOtt!J'ed .... "Lq 
deprive the people of wh~ Lhey. atand in tin gt'e&& peed of. The 
restricted supply in Bg~ba;r wae admittedly th~ result of ( a ) the 
in.Urised snppresaion of .Ioeal m1nor works, ( b } the reful!al to permit 

•the openin& of new~- works OlJ tba ground of oitliculty <1f supervi. 
111ion; ( • ) the conC'entraGion ·of working areas· withom suflicien' regard 
~o climatic conditions,. &o, &a~. 'l'hi.t ~vii Of restri~ anpplies did uoi 
present itself in a striking m'\!!ner ·during Lhe fir$ period of 7 year• 
from 1870..7~ ·to 1876·77; whea"high duties everyft'bere kep' down the 
OemaJJd tor salt; .though, accorlliniJ to Sir • J. St.rachey,. ~ was no~ 
wholiy ahsent u·in North India ( ylde Financial Statement for 187J. 
.78 1• ~ Bnt dutu1g ttre eeliOnd period; beginnin& with Sir J; Strachey'8 
measure of 1877-78, when the duties ,vera lowered in North India: and 
:Bengal and demand grew1 it begaa to be feit. -In ·· Bengal the increaee 
of eonsnmption -wu not quitw commen.earate with tbe feUef,, mainly 
~ oi ~btt &Rortoess of aupply. DorillfJ the tbird period of 188~ 
S3 to 1886-87, wlaeo that policy waa further clenloped ;by Lorli. 
:Ripon'& Govermen~· &Dd. i6 remhecl ·in. a IDOfi aat;isfactory inoreaece 
Of demaud, _t.hia eyil of ..,.dtr wppltg 11'a• ~H-ough$ out :~ pro
Jninentl.J thaa before. · '1'hu with al~ every forward nep in the' 
ezpa~~sioo of demand._ the ahor~ of ilupply m.anifeetecl itself a.s 
all actual· fae~ and aeeeonte· for tb• ab!!8Jia& . of eommens!H'ate 
int'1Pea88 io eonsumptioo· aai . .eoaHqueo$ly ia rennnea. :It. ia Ollr 
ilelief that through01t' . tbia period....9f 17 Jeal'll the .realll~ both in 
reaped ol conswnptiOD and rev.eltlle• .woald bave been mote sar isJ 
faetoa"J · ~ulet: a be&ter, working- of the atsto · moru>poly of produo;; 
tiou. , Bent elearl.r there waa room_ (or reform . aod improvement., 
ucl 9ovenuilela .would e.-ily have eeeored the illlll"eliee of revenu~ 
'hey 8t.ilnd m.~ of by removing tbe ut.ificial caliaett which hav$ 
hiilierte interfered with adeqtiate 8Upply._ ·The beteer working ol the' 
~urcea of aupplyi the openig of a larGBF 211110ber nf improYeti 
privua · 1f0t1111, an4 load .marketc better lllpplied nnJer aD extend· 

. ed ays&em .. depota blig~ pro~ly han enabled Guvernmen& 
to tealiM a larger reYeDUe wi,bou• adding to the burdeua of the 

: people.. while ~ would _haft dnlr' met ·the growing demand fqf 
more ..,Jt.. end tho• euabled the people to obtain au ample IUpplj 

· fl a. eompe~&.6nl]r e)leQp- ~~~~~&erial eolllJDeiUI1H'IIt wit.b their ~ .. 
b ~ a IIIMW eim.QIIf. vi oun..iutJ \ha& i~M:rea.ocl Oll~jlr.iuD 

'l 
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trontd have bronght to the t.l"eat!ttl"f at least one hall the inel'C8SG 
~hat i~ is nowr BOught to secure by enhancing the salt duties. 

14. Under these circu11lllt&nceB we beg to point out thM inlliead of 
CP.!T'Ying a ~tep. f11rther the ~rk, beg11n by Lord Lytton and oonti
naed by Lord Rippon. and el!ecting a reforn1 _in the managoemen' 
"f the S~~.lt wor~a under state 11-0.porviaion. with & viawr to aeoore • ._ 
extended supply to meet. a" ~pauding demand and thereby improv
ing the eha.ooee of inCNa~~e of ah. revenn8, a.n r.t~mpt is DOW madl\o 
tmder tho pNRent measure of enhanced tnlt duty, llo -te frola 
tho f10licy of iowr daties onder which alone sooh erpansioR of demr.nd 
ba• been possible, a.nl! to return ~ the old disoredited and· ctU..rdecl 
t~yskm of .. high dutie11 on ree&rioted eotutnrnption, .. wl.ich WBB in 
foroe during the first period ( 1870-7[ to 18'M-77 ) 1 an• we apprehend 
that the meASnre may bring in its tTain the evil1 of that aystetn, 
111\IJily, d&~iRDog NAn&mption. anll it~JlstUI. e.en _(aiJi.19- n~~HmH, an• 
~ay in 'the end prove worse •aan a~ailure. The enllancement of 
duties und81' the Notification of \9th IIYloary may lead, u 8imii&P 
mf'Mures have done in the past, to a tliminntion iu the dem.wd bJ 
putting it out of tbe power of tbe .poorest eta- to buy mora u.lt,.. · 
and oon~~equently to a diminution in tbe oonaumpkioa of t.his prim• 
aecesaary of. tire, and d~ongh the .Masure might yield IIOID8 i.noroue4 
remnne at ~& •art, it will eyentnally in.trodooe the element of inela.oo 
aticity and perhapa evea cleoay iu thesa.lt .revenne. Tbe erth&nO&Ulenli 
of duty is thWI not nolr onitlolt u an &djostmspt oa eqnitable pr-in~ 
pl6flof t.uation Q8 the dil!erent cl-.es, lmt is impoliti~ a.l&O, in thlj 
._ will ch«k QQNumpt.ion and ultimarely e&U88 •los.s af revenue. 

13. Bat '!heal (.".Qr.si.J.>rati.ona of falling or inelwic revenues ap&rt., 
il.oe a.ppn:b'!n,;o~ jait!ic>d by the experieooe of the paat 17 years, that 
~I.e pre~~eut meu.ure of &&It duty enh.a.n.oement is oertain to have ~ 
Jle&trictive ~aect oD oons11mption of a prirn.t necosR&ry of life. in1'es~ 
it wiLh a mo• .eorious tLSpect. compared with which. mere tinaacial 
coosid.,...iona loae m11ch of tb.eir 'r4!De. In its restrictive. .operj!.tio_J 
ibe llle+iure will aff~ pnncipally tho!lll c1a.saea whose. inoomes &re 

.iu>-utlli.ient or bArely suffillient J.or their w.«.essary u:penditnre~ 
i£ ia i.bey trho are likely to consnm.e l~ss &alt when ~is dear. · T;ioking 
4.0 million&, aooonliuc t.o Sir W. l!nnt«'a calculation as t'!¥l number 

•. of tho.o;e who .. pasa througll life on insufficieu.t food," t.nd a.ddin~ 
,_,,,,~lh'l' {:) m::JiO!lil frut~t t!t& lo"er-middle classes &I ~he nttnber 
c:J t : .,..., W'h.l h-.Ye W c:tartail thair e~wiiture on neoeuariea with 
< "'' .• ' r 5e ifl ~n .. ir pric~ •• ~to:t a t<>i&l of 80 m.illi.ons. or one-third 
.I ~: ... - t"d pv~•t<ati,)tl of India, upon whotll thia t>nbanoernent of the. 

~'\.It J;•• !I..S wrill fall wit.h 1 cru~4ing preuure. This total 00118ump. 
t.wt., ·vy : "'-"* u'.:l,, y n·i.'hons of peopl&, at the rate af 10-2 lba. pel'
ll•;a,•j 1-'-'r y=r .. ;.Jvut lu ~;a;.:u .. .. ~~·'<-ll, r.ud ~ tL~t OOI\lOUWf'ti.uo u( 
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·the ~ntr:r nuder &he o~ion of th• m-re ~uld f~l, _. 
. Sir A Colrin prophe~~it>d in 1886, k) the level of what i& 1t'H at. t."he 
. ti~e of she -reduction Qf duty in Wi2, in the n.rl 5 years tlu: q111Wtit.:r 

will be Je(iu®cl by nearl7 3 million trHJ...dr, and it 1s the 8o mil~ 
lions, IUid wot &be 11pper &Jld . upper-•iddle or IJliadle clasiiQS of 

· Europeaa and Nauve sooiety, who will have to p. with 3 .lb• 
lea of ealt per b-.1 per aun~m. · To tbese Sf. millions of the 
poorer· claue8.. a diminished aupplJ of aal& must mean poeitivtt 

, printion, 118Yere budsbip lllld en~~ poAitive 8D1roring, if we III!Cept 

lh• opinion' of emin~ repl't!l!ellWivea of t.be megic.tl prof~sion1 
lhU • diminished cohsn~&ption of -~ ill one of the principal cause1f 
·of aenral forms and apeeies of · JO&tbsome distJo&se. The higher 

· tlnty will delay cheap impnwement in agricnlture. the bette\" real"' 
ing · of eatile, and manJ other similar induetrif>ll where •lt is 

. largely naecl. fi ia to tbia . side . of the Workin§ of auel\ a IDPMD~ 
that we beg to requea the ·particnla.r attention of yonr Loroship'• 
Government. 'i'he question beoomea one of COJmDon humanity and 
jn!ltioe,. and we entre.& · yonr. Loniahip in Council to eonaider 

' ybether a fiscal measure, howi.oever dictated by the hardest finan
cial necessities, can in llllJ way be defeasible, Yhl!ll it. ia eminently 
ealculated to inft.io& such · undeseYTecl privation, hardship and 

' t~u«eting on the ~ and JDQI!t helpleu millious of the 110untry. 
•.• •

1 
.. i6.' )[y Lord, this :Memorial would be incomplete if we' did not 

briefiy refer &o tb~ facUbat the actioa taken by your ~hip' a 
· GOTernmeni in the taxing. "otihtion of 19th Jan1llli'J·]ast ~iv~ 
rd a kind ul pOfll jrlfJ() IIUl~ion from the· Legislature during ihe 

· coune of the debate on the motioa by t.be Bon'ble Mr. WeatlaD~ 
~ lea;~ to.i$odt~a~ t.}le Petrol~ Bill. Your LordBhip on beball 
.,r Goftnlmen~ acknqwledged in tuitable ier~M pf greatfol feelin~ 

. the ~~ oi appronl and . aupport tho!! ptended ·by th41 
LegislatiQ'e to the' ~d -~~d i& ~ nr p .. m.isforhan"l 

· tba& ,nth all our '.U.Qel"e de~ &o e%tfnd ll aimilar SPpport to yon1 
I..or!JsbiP'!I GCJ'!'ernmen& oa. all ·cxftaions, ·1'8 find GUrllelvea unablt~ 
~ to ~ulat. y~r Lordship u~ the eaid ~xpresaioP, ol 
Jppronl . an!l ,support ' by' the Legislature ~ it hsa beea 

, bued DJ!OD pripcip~ 1rhicb. 8f1rill h~w ~ .-a lroaa the obaen~ 
$io.- ~811 ia the lon!going para~h•of Urla ·memorial, ant 
~ &,~ UaO!I8y which in 188-J led tht! OOYerumeu& olyonr Lord .. 
ahip'e pftl1!ecessor to punae an opJlOEiitf policy iu tl!e interests ol 
!"lhe etrnggling,Ait'llf ~". We ora-..a ~ penniBSion &a 

· 01-ne. U!a&. with all doe respect. to the BoJ!OQJ'&ble liem~ of JOUII 

l.onJship'• LegisJatin Cotmc.iJ, ,_-e JiiMI punelY" ~ ~ m~rse the 
fPiri' .. $be ~ri&icW. yhich ~eel &o !loubt ~ wi'ld~ a11d jutice 
pl the ~ relief ID8881U'It oll882. and "bicb aeemed &o .-nne tba~ 
po apo~ n!l ·~ &o ~ ~aatrt {011 the eohaoced d~lJ 011 Mit, 
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Nl thou~ it Wll!l th~ most ronvAnien~ financial expedient anilahle to 
Gowemment for" tiding ovet" any diffioolties withoat cao1sing the 
stru~ll{'#j; LarJ,Lip to an:r ooo. and lea!¢ of all to the •• Fit"Ugglw~ silent. 
masses." Thi~ spirit of ct·iticism, when oon~ra...«ted "W"iLh t.he expre~, 

11ioa by your Lordsl1ip ol yon.: ree;ret fot" tlu; cruel neoessiLy 
which imposed upon yon the p:\inflll duty of er.hMcin,g the tax on 
11:1lt. snows hQ:II' the aci.litional MellllK'rP of the Supreq Legil'lati\"e 
Council f&ilrd mnre or le'<s t.o gl'Mp tl)e real impm1Anoe of the fiscal 
m~ore in question aud also t.o f..itbfuUy and adeqwtW:ly reflect the 
opini: of the country on thM m<l8..~nre; while one Honour.1ble 
:Men, her wee~ the length of assariug the Goverr,meW; of India that. 
~· . ..-e ( t.!Je nouneil) wnnld not complain if our Finance Mini!lt.er 
t.r•mpereJ with the ~~alt. dut.~" t-o any exteqt provided he redo~ the 
1-'Ullrt f1!es, a111l TPmitted t}Je ex;•or~ duty on rice, and subsequently 
the Jn;_"l)me Tax r.l•1! This circumo;tance of t.i.e •dditioruu M.emLens 
£,£the 8upreme L<1;oslati\'e Cuuw·il h:o\·ing fail(-d t.o llOC'nratt>ly and 
f&ithf:Jlly represent the opi~ion of the tx•untry oq tqit very itLp...!1.

~nt qllP-fltion f.1mishes a very slr.)n" ·a~g"lliDeut, if any a.iqitional 
~o.'11tneut 'fl'ere ne..'d"J. in E.avour oi"o exp!ludi ug B'Gd reforming &.he 
Legislative Cou~>cila, &I nuder the exi5ting ayst...,m it iK not pU!f.Sihre 
t.o ahnJ11 secare an adequat,e and fait.hful reprtl'f'ntation of the .-aut... 
a11d -..isbes of the country. We would request yout: Lord .. L.ip's &tt<-ll·. 
tion to t.hc ~ollq..-iug extract fro Ill the sp~h in 11" hic4 your J•re
lfece,;sor 'll'armly supported tbe gt''~t rehef me.a.-;nre of 1~2. as 
oont&iRing ill our bumble opinion & sui~le reply t.o all criucist11 
pf the ch&l'8oCI.er referre4 ~ ..00\•Q. 

~A tal llOW I will ·i-&01 Qll w a eo'Q•idtorat'Oll of the arran,....., e.,t. pl'('rx.....J oritll 
rftlpoct to the alt taL I iliOJl w:-.n, add .-ery littir to •·hat hlo$ flillen fr,,U, mJ 
h011'ble fri<'lld Ljor ~ with resJI"(lt to thst mature. I Nr.Ms. U.st I &lJl 

a _, ll.roBg 114 '-..t.e of thia poltioa of tiM Bu<igt't. I t.hink ~ the large re-
411....-ti•• we .-.,..ill tbe 111r.ll t..x • ftrJ d.-sir:. hi,., b<>th upoa gencn1 P'JW>da 
and IOpoa n-...1. ~ lly lwa 'ble fD,.nJ ~or .Suing has d.,.Jt .-ith U.. 
ti"-"Oal p>rtiola of tht> .,.,.g;.-, aad 1 C&D aJd lloth'~ t.o ..-b4 be b.;a ..00 in 
ti.at ...........,t; b..t l d<!<oift to eqto:.w Ute doftioolt7 .-Lich l f«l in aoi ,{>ting U..e 'fiLow 
.-b""' hM '- pat forward by -.e of mJ ll.:.n 'bl.!> friends ill the e. 'II1'IOt' of this 
!1 ....,.,...,"'· the UU. fa& llJ>Oil .,J.t-hicla w a tal npoa a ·~ 31 life : ..-hleh 
if. 1l tax of~ a..acirM,..;. CeLt t:&p<a the ~I"&! priee of W .&ttiel~: ..-Li~ 
..- p.Wl, u l bel-l aa juatifir.l illa,-ing. for or 011 11.--!Wf oi e.-ery per>oua in 
U.ia -.auy, of aU t.loo ....,, milbc.e F" thrred w.der tJ;. -.,o&n of ,_ Q•
J;..,,._ ..... •*• ta& whidl it f<Jt b7 U.O.. •bu pa;r u:;. aot a._ ..-l. .. i..i. il a. 
l'""i,...IM te .....Ju~ ~ from tk ioucia] ~d.:..........,. •hid> J..ad t<> its ftJ.ue. 
~ ia ordd' .. ....l ..... b->o-1it ........ ti.., g...t. - vf tbe .. ~. of t.laia 
eowat.,. lly boa'b&e flioaol lloja Iii,. Pr...J ...,. stated w ~ ti...t thu 
&alt tl~ io f..lt II, u.. .,...op~e, tbat it olo.JI .,._!'PO" ~lrla. uad blat u...r will ob. 
I&:D e .. u..&d.-n.;>l" ""be~- rwlu.eti...e Lil!" 1'1\>J)OIIfd. I eo.-..f.- th.i.t l li!ld it 
'l'ef! .!lll;('lo:t ""' ... ,~ u..& ti.at it ... the ....... ,j ~. t&a ""Uai.lmd,,..! 
h .. ,. •"'-~-I* ao W.., or -riJ WI low, u tle ~ue -~ 
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fly a, boa~ frieJUI ](a,j'lt' Barilitr. ioel J{ot ~ h~.-ilJ 1ll'GII U\oae wha ~ 
1e1wt able *'> eoot.ribate &.o t.he De<lll88itie11 ci ~e Go~epnoent; ·:I • • • • . 

· f' I bow tllas it lp8 \eeo 8011\etlmea ~ea, ia t..-.oar of the redn~" ci tin. 
· tax. tha& ao - QQ cq- JJtilll" tllan a ~~~~ IOIIIOI1nl of. ealt, ud tba\ 
therefore, th~t taa ~ IIUiiJt u-.oa.lly opua ~e P';!')C u w'lll u the rieh. That i4 
aa aagullU!IIi whi"h i~t iaqia 10ay, I admit, 'be pres88c\ too ~. '-aut', 1111 we all 
know frou1 the habit.. au4 the eharity of tba ~e of this ao1Uitrf, '¥wealthier. 
elaaae6 lt"we always a Y'ry larp. bomber al pe~ depeo<\iniJ upoa tiulm, and 
the~ taE th-1 paJ ia not Ill ta• ·•POD ·wqllt theJ eoDIIDme them.seiYI!II only, but 
a1eor 1IJIOII the salt. aqnsufS~ 1>y ~,larp namber ~ bu,... beinga ~adeot UJ"' 
oa ~ f..r tl!eir ex atea- Na~ wlwn "'tlfY allow~ iB ~ f<lll' ~ 

• eoopoideNt!911o i ..a at a lOll! to~ ho• it~ 'be atlf0.'34 that ~ tax ill 
& peculiariJ eqa&ble taw:: ~use, ~ «rea& the llUII\t¥lr of ~udant. ., 
-n~ mao aaJ ll.ve, it ia. 'l~te impo&Bibl~t · tllat. the lliJIQilut ef salt llutr f.e pays-._ 
..,.,... *'>rna ,.. ..... 1111 aDyt~ like the 8al¥ proportioa whicll the amolUlt.of datJ 
pai4 bJ ooe al tb.ote poor p.iyat. -diacribeo\ .bJ. my f¥>a'bltl fri~d, ~ to ~ 
oiJDall aai ~l'able io.coJ¥, · · 

' · " l!J ho-t'ble fneud lfr· lngija re~ tlaai - s~q!IJ nohepeal .the d 
.dlty, bat e--1~:oe it. 'Take o~' !¥! aaii 'the iifl'erential c}lltJ ia Benpl.~ • 'l'haS 
'P<>uid have beeD in 1D3JU' respeebl a gooi! tbiD1J to 4ot if ·we llad 4looe nothiniJ . 

. ~ If, however, we halt takeJl otr the ~erential duty 011 ~ llalt h\ Beucal.. 
ad ldt \be -.lt duty • it wu ill~ ,.n. ol ~ ~ woaJj _hpYe "
plelltJ of people &.o tell ue thai; - ¥d takea fllf the -totr for the ._...~ .of tht
Cheohire IDIUlllfaeturee. That iB ~lr ~ lltJJe of ~t which ~ollid have 
beea lllk'd, an•l it would plloobf,edly ~~• b-. trlle p l'lJilU'da the f!lfed ol. the 
:rer-J of tho d11tJ 011 .,.,borae tW\o ~~.not ~ resat~ the iptq$ioa of ~ 
GO"Jemmeat. 

·.,.Then there is uWt~s poi11~ whicll! ~with -""'" meda • ...,..t tiP, 
thil salt t;u, an4 that~ \lle e~ it haa ea ~- We aD qpw tW &he, 
__.,ttmption of ~!&it iB .,_, ~ for ..W., u4 ia tbe pepm 110 whida •J 
hoa'ble friolad ~or :BuiQc Nf.--1, an~ _, ~ papen _...,_ are, ia 
~ witlo thU ~,. t&8 ~ ~ .. Ba.i..-- qlt_reapeot

the ~flf!Jlewecee aalt -..-ta .. tW ~ ~alae ·~ 
attaatioa iB dlawn to the iaei. t.qai a._, eu\e, wllile. tile _,.q ci alt bJ 
the JNOPle u.-m. ia aot •i•..mt.hed, .-.--' ol..Jt 1Pfta to fil,ll.eMtle lo• 
fljmiai•!-1 peatly. It ill, .. ~ ..,_, to pab~ poliey to maiatJiin at a 
higtl .... atu wiUeh hM a pnetieal ~to~ _. iatmere with the 
,....--4 ad-~ al •gr;-1~ ·Tiaea, apia. it au& lie home.iD llliad 
UW. • •J boa'~ fried Jllajor BlwiBS _., tbiltu, 'l!fhen lowerei ill othflr pate 
.r hldiaa~ ,_ ·llfi'D.- nitell ia ~ad ~_.the~ he 
ltviD1ILIIle fnq • YWJ ¥Ia ne...-~ -tile Bo.abaJ ade ehDon that~ peovJe 

. fll. dllllt put of the -w ...... aot fcnwotta that '-"' aaa that dleJ are af.<lpiuioa 
tMt t.lle- aoi.or;c~A«.iallt thea .... P"'-' •poa tq,.m lteariiJ, ... -...t. ~will 
-wabtedly aUoiae in a _.liCtioa wl&idt will briq t\Dwn tbe taa asrlJ to what 
i&-w-sw..ataiaedalew 1..- ~· ·. • . ' 

.; "!1'-,ia- --that.~-.-tothie.lakia& ___ Ul&poatio-.. 

. If &M eak tu cW. a« JftWllpoa t¥ ~I.-if i& ie etas wiUalt tMr ~ 110& lui 
• "' .n ad 4o DOt, oqjd"" • .,. u-. ao. ~ ----~ do>u11t,_ tile. be"' .... 

llible iaaaqal -..,.,-cal\..,..._ ~ tM W.er ,_ - llriac. ~ .._ .. ~~: 



~~ ill tk weuri., ta the poop'k! of India qsins& oGler "forms of tautMJu. If 
1M u,. oth4or hand, tbe alt ta.s doa .,.._ apon the poorer e~ crf the oouatti 
--., .uNI.r it ill oaly ngbt aad jout t.bat 1M ~ &boald p ~ 
pJOrdllt ~ ehare of the proeperitr which the 001IIlb'J ia enjopng ""the pre: 
.....c: t.lme, ... ea althowrb it mar at. eome futaie period of iiDaDcial dillicnlty uut 

~ lie._, ... ~-~ the dutf t.empor&ril:y. - cmler tW - mar 
IWIMI{I ---'•• for the t... whick neb a oonditlOil of .&in wvnld i....,..e 'll.pOJr 

..._ But, tbeD, mr lwll"ble frieDd ... ,. that aU eKperiaDoe aho .. that dua l'Ml~~e.: 
o >ll J..- aut ~ the people. l c:&D really add uothilqJ te what. .., laoa'ble friend- · 
.ll.,. 8 &nag ...W up~~~. that. euQject. 1 c-oot I&J wllae ma.y be tbe uprrience of 
~ ... _...,. 1 - cmlr .., that~ •periaoe af all otJa. eollllt.ris IB Precisel6 
""'ot.- '"Af• •II I - ai.Wgetber 111100aYinoed that t.rge ndoctioa of loollatiulr 
'l<ia '"" uhiulal.ely l'<liiCh tha ~-• ....t. will au& lie fuomd Jun. u .....-ywla011'8; 
"' t......Dt. the oouomer at large .... Wltb l'eolpect. te tbali, 1 m&J AJ that it ia the 
i.or.;alll•lll uf W. Gowernment to - eoretf elfort ill their p<per to Jllll.k.e kaoWJl ,.. 
w\.ieiJ u paMble tlu.l8d11Cb011 of doe ...a llntJ. We pNjlUII8 to ~ Luc..l 
Go-u on the Bllbject. with & .U.. to tailirt..ki.njr -urs to ... the 
~Oil eM"ftrhel'e known Ill the IICtal - of tAe p<q>le tb.......!YeO, w l 
~~~ al8o Mlr tbe aid of tile YernaoW. 1"- i• ~ to that ..-., awl bee 
.._to mallie tha nductioa • 11ridelr &oow11 • ..-oa. -ms th.U ~rw ia 
-ra-ft"'-tha ...... 

Ill Dooember lsst when Lord Bipon replied collecti\"ely t.o th.
aumeroua eddcesst>~~ pre.tead.ed to him iu r.he 'fowu &11 a~ &mi.ll&y • 

bill .Lurdsi&ip · return>d lilt W.e. llllOOeti of r.hal. fi:tcaJ. m~ns .,..id 
upreued a ho!JO tllaf. ~ DO uiasl;aut date r.he Govea·um8115 uf ludia 

., would be euaulad 50 red...:ie W&e diUj 01& ..u. &ILill fun;btSr". Ji" 
&aid:-

: 
· • ~ I l'f'j.Jiee ie ot..w ._ ia mat ai pr ..w- JO'l ha¥9 

.,._..a ~r.de ..-the nolOII!Cioa Gf 1M all dcf. (C._., J ·t- ba•• a..._. ..... .._ ,......,w tblt du& ~ haw ....... 118 a-..Dt upu-. ..... 

.,auiiJ 1 ba.t i1Ml4t'J fMta,.... U.S. tG ~ ~ -t, ~the re.-e-· 
av U.... ... ~ ia hpldlf cru•iaa. act • it. cron it ahuea Ulllt U. ~llBltot.wll 
.. - ................ ..i t.il.ot "'- .... be -.>1'8 llf Uu,& nliubJe CL>IIWWdltJ .r. tAe 
-......-~-.A the...,.._ I ..... f .......... - N ........ ,. "'tb.d time ..... t.bol. Mit; 

cllllf" e.U -.... fullJ -......ll itaeif-{ .._.. )-wul-- it will be ia the power crf 
11AJ IIUbie trileoo4 111>4 ...,._to ........_ tbe prupDetJ' of a fllltA.A' hdliCUuu...'• 

To ·••• bow 1a-ar the datr - -.It ~ upoa ,.;. .
....._ • woold ~ be nt. fll place SO refer tuieJl1 here r.o the .-l 
nqanrnent.ll fll the ooDntry ia &.Ilia res~ To eay ll<Khiug uf the 
..eqllin.'faellt8 fll agricultu" iucl11diug Ww8e of Uae cattle. r.he pop11Ja.-· 
tWa of ludia ( ~[,IJ,Oo.JO,OOO) trL)Illd reqa~ over :H.IMI,OOO -,w, for· 
A..- couswnpt.ioa ""-. M the I1IW of 10·! Itt• per t-d per -.uun; 
Yhile lobe eotwrJ oownamptioo. e\'ea IInder the gn~Mi relMIE mW4Ili'O 

«l l1)8-j. did IIOf. •ucla aoeed 'r.,Oo.J.),(l)l) ..A.u..d.. incl11diug &.be ~ 
~UIIUIDed for agric:-.aitllral r"eqllirementa. Tbese ngarea abow alrllOIW 
cuuclu&i•elJ bow the cowhti~ of UJ.e ..,.:a; adauuiat.ca&.ion ia lobe 
WW&I.t)' b&1e bot:a preveutinf &n acl~ C:OUSWftl'tiAAl oft~ __.. . 
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l!ary of life lfy throwing ar~ificial barri~rs in the way ci t~ • tmnJ 
development. of ita Ollnsamption. 'fhe figures ana eloquent. enough to 
SeU their own tale, and \fe refrain from further ~uimenting opoll' 
iheut. - .: · . • · · 

li. ·On behalf df ~heft :!hillions of ourpoore~ brotb~n.· therefore; 
~e beg n:8pectiull} to approach yoar l!ortlsldp's Govetnment. with thia' 
hndlble but earnest;. app~ for reCim~derat.ion of slie' decliion aa to 
this enhancem~ ol the s•~l'-clllti~ to which effect lf38 given under 
'the notification of 19th J'uuuary las~ U the measure had beeu brougllt. 
befure. t.he legislatnre and di&cussed along with the general B11dgut1 
the atteutiuu of Uoverumenli would have been dl""~wn to t.he COilllidera
tiuus set forth above, and doubtless; aa in the case of the Petroleum 
':Uill, meiUUI suggested of realising a larger reven111t from. alt. without. 
adding to tihe burdens of ~he· poor by l!timlllttting ~tlSn.mption. The 
opportu'nitJ bas been denied 50 'he people of thilf country, and we · 
IIClCOrdiugly pray~ your .Lordsbip'a Uuvernmeut will be pleased t.Q 
. f\ltnili t.ha:l fresh SU~Kion . as a measu.re of n:lief to those wha are 
entitled to~ special 110usideration. W .e-aubmit tb.ia appeal . on the three 
groWlds above aeti forth. namely, ·. , • 

(a) .. Tliat from t.be poirlt of view Of fiDBncial equity; in respect; 
bf diat.ributiou of pnblio bmdens. t.hlir measure of enltancomenG of 
l!alt-dn,ieli is unfair -to the claslles who alread1 p&.f- more 'hu their'. 
fair con~ributi~ aowards the expenaeS' of U~verttmen& ; ·- , 

. ' ' 

· ' (b): .'rhu it will be productive-of .the:.erious ecouomical evillr 
of a dimiuished cousamption of a lleoe6liiU'J' of life aaad.will eventually 
turn ous JiwwciallJ nnpfQfitable; aud. · .• 

( e )~ Thai; in ita rest.ri~tive operation on eonsnmption it will 
infliot. aevere prm..iun aaad oven . llu:ffi:ring 011 'he mll.tious of th!J 
poorer Giaaael. · 

18. Hoping that your Lordship's Governmenli will be pleased to 
accord ao UuB. our trwuble prayer,· aud Co abe claiiDII of abe milliouw 
of our • itrogglina salem; -·· in the eauntry, a generows collBiJ 
~De we beg ~ remain, my Lord,• .,. 

Your Lordship•a mon obediem a.nd humble ~e"anta 

GOP ALRA.O HARI. DESIDlUKH., • 
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· G~mment of India. 

Dn.ur.nxrr or Fnruc• Allo"D CoxvEB.CE. 

Simla the 3o)fa . .Apn1188S • 

. The Chairman of the 

Sa.rvsianik Sabh~ Poona.. 
Sir, 

I am directed to acknowledge the rooeipt of your Jette!' No. 3J. 

datl.>d the 21st March 18888, to the add.n:se of the Homo De~tmeui, 

forwarding a Memorial adopted in public meeting on the l"ee.'ent ell· 

bancemE!nL of the aal~ duty, · 

2. lam directed to aay thai the Memorial will be laid before His· 
Kxoellency tile Governor General in CoUBcii: 

I hue the honour ~ be, , 

Sir 

Your most Obedient Servant. . 
J. E. O'OONOB, 

.Assistant Secretary to 'he . 
. Government of India. 



RAJA. ~IR T·-~lA.Pll!VA :RAO. ON 
. . ' 

TJIE L.\ w OF RESTl'l'UTfON UF 
CONJUGA.L ·nrGHTS• 

Pill 0 ~~--< "' . 
The reply of ~aja Sir '1\ ::Madha\fa Rao to the 

recent c;irQulN" ol th~ GovC!.rn.r.n¢ot of hdilla joyltihg . 
t,he <>piuiona of leading Nativ~. get~tlemn ·or s.ll cl•$,eft 
aad oreeds Oft the proposal ot tbe llootbay (loYe~n~ 
ment to amend the Civil Procedure Code so as to 
abolish_ the· existing penaltl· of ill1prts~nm<,m& for 
refutina" ~9 obey tile decree p a comp~t.e.nt tl·jb~nal ~ot 
l"estitution or c.onjugal rights and thus to 1Jl"ing tlie 
llldian law on the subject ~q fpll t&CP~)fd witl~ the 
English law as recently amended; has been placed "~ 
our'' dispoe&l, and ·we gt~dt;r . make room for it in the 
full )>elief tha.t th~ readers pf tht Journal will like «t 
bavQ di~ereot riewe on the eubject placed before them 
so that th,- may for~ . their. owq judgm13nt ¥til 
regard to the desirability w ethenriae of the pr:qposed 
am81ldment. Ia our number fot October · last "' 
published a paper·. on tl1e subject by a we}l.kpowa 
Sanskrit ·BCbolar o~ •his side of India who. as will 
have been seen, supports the propose<! amend~ent 
with aome modiicat.itnw •. l.u tht i.ot.,resU. of free 
disou&Sioo we feU it our duty tD supplomeqt f.ha.~ pa~· 
J,y eome obaerv&tiooe of oor ow11 J and . 'r• .Jull alae. 
,a. vail ourselves o.t the present opportunity ·to record a 
few more observations on the subject· under discussion. 
With tbese prelitninarr obaervatiPps we ~ivtt below 
t.be fWl texL oJ &ja ~iJ" T.lbdhav, Rao'a paper;~· 



2. DJDI~INDINT. SE<moN: 

Madras' ££ncl.Octobe; 1887. 

Fi.ox,. ~ 

:RAJ-.!:" siR. T. "MADAVA 'Row r.: ~.- 8~. L -.: ' . . ; ~ . l . . . . ! • . . . .. . . • • . . ' ,.,
0 

. . , . . 1 , -. • , ·- ·' ~ t • : . ·: . . .~ . · • , · . 
' .,LI f -

.. , Ag. ChiefSecretary·to.GoYernment, Madras. 
. ~ • ~ •· ~· ~ .• - . . : ; ;4. • . w.- • ' . • • ~· • .. . Snt, · · · · · · · · -~ , -. \ ; · · · · ·,. .. : · . .-: 

:. ·.,'I ha~e- th~ .honolir':·t~"" ~ckno-~iedga· yo~r -coni.: 
inunieation ·No.1427. Judicial, dated ~ha 4th Joly 

, 1887. On the •object of·.cet'tain proposed ·JegisJatiYe 
'(;'tion concerning_ cases involving co!ljugal,rights. · . 
· , 2 ... I beg_ bnefll to state my. vt~ws as, t~e ·resul~ 
(){ careful constderat.Ion and consultation. . · 
.' 3. ·The Hindus· are_th'e most ~onae.rvativ~ o( all 
civ~lizedpeopZes.· •·.·~:·.· · ··. ~·: .. --~~~_.•· ,•.r 

! · • (.~.Of all matters, they are_ the -most aensitive 
in the matter of marriage. · · · ·, · . .. · ; , · · · · . · -~ 
••• j • 5. t ';rhe interests or pea~e an4 order _require thd 

. Government shoul«\ not interfere in this.· matter uo)esa 
at the_reqfi6St of the ~pl6 themselvu,' .who know their 
'8ocial institutions. iofinitery leetter ·than· an alien Go-
.ernme~t ca.n know~· · ·,, _ · ~ • · · · . · ' · i · · . . • ~ 
. · ~. '6 ... Gontnmen' is wise in recognizing and giving 
effect tO marriages acco~ding to cuat9ms of pre-historic. 
antiquity. ; ·. ;-: J. ,: ·· ·~ .. , . , . L •• · . 

! : .; 7. M!Lfriages f.ake effect themselves, owing to 
the continuous and combined action of religious,. social 
aud politica.llnflue~ces.' ·· ·· : ., · · · · " · · . ·~ · · 

·· 8~ The least wish en the' pari of t)le Government 
to weaken these inftuence11 -ia on11· t.6o likely to be 
misunderstood .or: l!li&eonstrue4. and to eause Cliscon-
Wlt on. the p~ o~ the people,.· · . . 
.. .. 9~ Even ~h.e, ~usp~cion ·'of such a wish . must 
.alarm -the peo· Ie.·" · .. '. · ·"'w .• .., '·' .. '"' ' ·. •·• ., ··· . 

•· ; 10. ,. In·ttea8"4il'cUnuitances, I deem it my duty 
bOUi to the Go_~rnment and to-the people to earnes~ 
••.. _,._.~ ··~ ~: .... t.- .. :l -.-.,;;_;_- .. _~ - ~--. .. - . 
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- Jy . recommend ~he - postponement of the measures 
under reference to a future and more advanced gene• 
ration, as th<i postponement by ~~e English people or 
the questioll of mamage with the deceased wif@'ll 
~~ . . . . 

1 i. The philosopher may be impatient of the 
delaf thus necessitated, but not the practical ad
minis~rator. · 

· 12. In regard to marriage "two things are abso
lutely necessary torsocia.l peace, secririty aud hnppiuess~ 

Fi1·st. .The court 'of Justice .,sho~ld make just. 
· ilect·ess (just according to the ·pt:ace !)f the people. ) 

_ Secondly. 'l'he ~oua·t shoul_d_have ·~u the powera' 
necessary to enforce 1ts decress _ · -

13. The latter .condition ia ma·nlfestly as Yital 
aa the (ortner. . · . 

U. It is to this latter condition ~hat the main 
question under reference relates. • . ·. , 

15. The queRtion is, what powers should . the 
court have to eoforce a decree ordering a woman ta· 
live witlt her husband. The answer of the community 
concerned will be, that' the court should have the: 
power to e1nploy, at it.s "discretion, all the menus' 
possible for the end in view, namely to persuade or 
coerce·the woman to live with her husband. 

16. The possible means are:-· . 
(a) Atlmoui»hiug thi wo111ao personally. 
( b) Gi viug her time to cool, to Lhiuk, and to 

eonsult. 
( c) _-\.tt.aching her;,- property to · pay. fiue' 

dl\mages, cowpeusation which way be eventually· 
&W!il'ded. . 

( d) .Making her over to the husband or direct
, ing the husband .to take charge of her directly or 

through pa.reuts aud relations. 
( •) Simple imprisonment for !'short period. 
17. Thi• plurality in the weans to be ewplo.red 

ia umtVotdable because of the great number &ud 
Y&rit:ty ot p()ljSible ~es to be proviJeJ for. Out~ 
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·:medioiqe cmnnot aMwer • ror· all diseruies, ·. lior one 
puuiahwen\ for all offences.: ·, ;.. . : . · i . ::. ·~ 
· .. ~ UJ. :The procedure ptesoribed mql!t.be efficacious 
both .to. eqre and to preven~ :. . . ·: · · • · · . ·· . · . - . . .. 

. 1. l9. . I will DO\V offer a .few remarks Rpon· ~1\Cb 
ltf-tn .of the fotegoing aategor.t• . · .. ~ '> ·. ,. · ··.: . . 
· . ··.·. (a ) . Adlnoui'sbing the 'woman. personally •. ' .; ' 
· · ~: Suitahie admonitiori ~ddre!sed by the Ji.~<lge· tq 
t.he wo[Qilfl het·se.lt will ger\erally sqcceed iq .indttcing 
the woman to submit to. the· decree •. ·.The Judge~ll 
words . will carry; ~rel\ter Weight. with. he~· thlln t!IO~e 
or persons who ~lght)l~.ve put h~r up·. ~f\ the smt~ 
The Vf!ry idea of ,h~ing liable td be so l\dtnollisbed will 
have i~ dt:tterre•tt efl'ac\. • · · ·. ;-. .. . . · · ·· · 
. (~ ) Givtng <h~·f tiule tti ~ool, .to thl~k~ a1~d. ·t~ 

· ~onsul \,: , , . . ~. . ~ · · • · ; · ' · . · . 
. · 4\fter the -a~monilion, the ~Jqdge 1Qa1 give her 

#woOf tlu·ac months to ref\t:tct and ·oowe ·toa coodu• 
aiou .. Gene~~Llly' this will, h~ve 'tqe · desi1·ed . effacG, 
:Puring 1he iQ~enal. the. parer!ts, fr-iends aud relatiorus 

. ahl! oveq t.l~e · lJusb'lnd will' have th~ ~pportunity . tQ 
explain matters to her ~~oqd tq ba·ing abou' -submi$JioQ 
tu, ~9e 4ep~~e . or :a, .. eornpromi~Je with ;her· h,usband, 
especu~lly w4en sh~ 1s. iutor:~ed o( the. other. meanrt 
wltiPh ~he .J ~d~e lp\~iq t·~~e~·y~ to Qe brgug~t tQ bea.r 
PJJ fler. . . ·~ . . . · . , . · " ._·. · .. .. ... .. ; . · 

1 C c) .A.tt~clmien' ~ helr~operty. ·. . ... . 
. : · W4eJt thi~t step is eeriQusly tllken, any: objectio11 
· p~ tb~ par~ 'ot ·tbf;) womt\q will prop~~obJy disappear il 
tl}ere b~ aqy propprty to ~~o~tach •. _ On the other hand~ 
if there is Jjt~bt or no propeny thi• step .will be .in· 

·. ~ffica~ioqtt e~cept. ~hat. jt. briegs her in aight of wore 
surioua stevs, 1\ ~jr~umsf,ancet '" bich· will no' be barre11 
ot bep.efi~ . 4 di~tudv•u~ge •ttendent upon this pari or ~I.e pruf:f3dUrtt. iJ. tha~ . jt ia SO eaR., $0 CPQCeal or de 
,.wAy. wjt.b prop~rty in tile shape of jewellery 01 
ptOJiey, 1rhich ia usually tha case. ·Fraudulent disposal 
1r!Jll Ju"'!~u!', •~suJ~ jp imprisonme~t. Ye~ it wUl btl 
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often· difficult to prove the fact, and more difficult to 
recover t_he propet·ty • 
. . (d) .Making her Ofet to the husband.i>rdirect

ing the husband to takE! charge of ·her dtrectly or 
through parents or rell\tion8. · 
. Iustauoes there may often be ·in which this: 
step may be even a.. positive relief to the woman, be. 
en use it rnay be the' means of honourahli disentangl
ing her frolll the toils of a number of inlirigtters, Fot 
example the pareqts or bl'Others of the woman may 
have quarrelled with her husband, alld on that t\c .. 
ooutlt, bound her h> 1·~fuse togo to him. · . 

. Moreover. she might think that the husbn.nd, who 
t.'\kes charge 'of her by the tfrJer of the J ud!{e, will 
thereafter tre~t hef aU the more considemtely. · • · . 
· · Again ·1t ie· a. procedure -whioh is. the · mos~. 

congenial to the cotnm.uuit.Y conperned,· and it has the · 
•auction of immemorit\) ~sage observed through_SUC• 
~s!live domiqations up to the latest.. lt. is also the 
•uost ·natural, tha -simplest aQd the most in~elligible 
procedqre ._,nd i~ perfect ·accord witb the Hind11 .la\Y •: 

·. ( e ) Simple hnprisontueut for a shor~ period. · 

. · This may be for.on!' 01' ·more .days~~ each day being 
reckoned frotu sunqse to sqnse~ in 01-der to prevent 
detention of 'he WOIU&ll during night. The place or 
confinement ma1. be a sttitable rvoru in the Civil. Jail' 
Ot' i11 ~e fetu~le refo•·n1ntor1 ot· eveu in the cour~ 
house. Tl;le fnends •u•d relattves of the woman mny 
be a~iated wit4 the guard. Arranged in thia vmy. 
the impriaomuent 1\lAY he e~en for one (jay only i 
divested o( all grossneaa comp11red with the im(lrison~ 
P~ent to whic4 all the women of every la.nd and uation · 
are liable a"d which ·they actually undergo uudet th• 
Criauina.ll•w~ '1'h•ne oould Le little oLjectiou to the 
i10prisonmen' thus proposed, h would be useful as 
an easy \~t of b.otML fi,tU determination of t.he wotca.Q; 
aa di~tinguisbed fro1u a tuel'e freak or wbitn or a te.u .. 
poa·ary impu~ of p~ion, . , 
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. :~. N.· B.-The Judge will. dispense.- with even the. 
short imprisonment if the husbaud does not wa1it it.1 
_Such impriso~men' wil.l operate wore by its presence 
in.the prQCedurQ than by \ts actual use. . . . , ·. 
-.. - · Note._;,Jt might possibly be .asked ·why not alto-.. 
gether·dispense with this mild form of short imprison .. 
. ment. It. wo-uld be something like a.sking why not .. · 
~ltogether disp~nse with ··the .balance· wheel which.. 
restrains and regulates clockwork-or with. the weights. 
ou the safety-val_ve· of a boiler.. . .•·. • . i · . . ~ . . . ) 
· tinch ·is the ·ememble ol the meana 'which the· 
J ~dge may use at his di~cl'etion. for the euforceiueu( 
ot his decree. :' ·_ · . . . · · . : . . 
.• He. will ol course prefer ihe ~ilder to the more: 
rigorous means.: I~ ·short~ he :will adjust )lis choice' 
to the requirements of each castt .in 1·eference to the~ 
object in view. ·.. ·. ·: ' · ·; ··: ... ': -

· , Explanations. _ · . . , . .-, . . . . . . 
. · 20. We ruust not hast•ly generalise from the·· 
Jlolitary case of Rakhmabai and expect ruany cases . of 
the sort. ... The Legislature ~s ·bound to be g'!ided ·by·_ 
average facta and not. by exceptional ·ones.· .. . : . 

21. : 'fhe cases will act~~lly be surprisingl,-few.: . 
t .· . 22 .. The very few cases tha~ may .occur are sure 
to find solution under the procedure sk<ltched nbove~1 
the solution being either submission to the. decree or. 
a compromise between)msband and wife.· . . .. . · , 
• 23. A total elimination-of imprisonm-ent 'frorn. · 

the procedure would greadj,. weaken the hands of the 
judge. He. would.·· consequently be· · knowA· ·t.o Le: 
unable .to er.force his deere~ i*._ the large number o(. 
ca88& in whicll_ the woman has no property. 
• 24. The public alarm and sense of insecurity

wilt be great indeed,- it being well known that million&· 
o( women in India have no prppert.y of t.b~ir own.•. 
Even a oont.ingeu' possibility ia enough to give rise 
to general ·.alarm. 'l'he pour who form the wujority• 
will be alarmed becauu they cannot lose their· wives· 
without great ruisery. 1'hes rich who sre ~ije ,&UO&,_"' 
. . . . 
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inRu.P.ntial will be alarmed because they cannot lose 
their ""ives without great disgrace. · · · 
· 25. · The marriage tie which has heen and ought 

to be strong .in India· would become very brittle. 
Whilo it need not he of. cast iron strength it ought 
not to be made so weak as to break at the slightesi 
strain. Under the procedure sketched above1 it will 
he of fair strength but could be broken by a little 
sacrifice on the part of the woman concerned, that 
is to say; by her i1ndergoiog the short and innocuous 
imprisonment rueotiooed, which she could. not shrink 
ft·om if she should really feel that her happiness would 
be destroyed by joining her husband. 
· 26. It would be ·very regrettable indeed if tha 
nst Hindu population of India should come to think 
that Government desirea to weaken the marriage tie, 
so as to put it in the power of any woman, with little 
or no property, to bt'eak i~to break it at any time 
or stage of her married life and under whatever system 
she had· been. married, minor or adult, consentual or 
non-oonsentual, whether the marriage has been con· 
sumnu~ted or otherwise, whether the woman has borr.e 
children or not. 

27 •. ·Under such an impression, it may be feared 
~hat i~ will. become difficult· to maintain peace and 
order. 
~ 28.· Cases cA.lcu1ated to cause popular excitement 
Plight arise in all parts of an extensive and thickly 
populated continent. Here it may be the wife of a 
.Zamindar with a· number o! followers, or of a Sowcar 
with a o,uruber of dependants, or of a Sirdar with 
f' number of turbulant retainers. There it. may be the 
wife of a Sep·1Y with comrades bearing· arms: in a 
third place, it may be of a Mahomedan FAkir, or it 
ruay be the wife of •n :influential Bramhin priest, or 
it ~ay be tha \ of an excitable Bhil, or of a. je!\loua 
ll.ajaput, or that of a· warlike Sikh, or of a ms.nlr 
Kunbi or of a labourer on a coff\!e, or tea or indig11 
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Every ease of ·the sor& may lead to ftctiou11 

· combinations and factious 6ghts. · . · · . . . 
·. ' 29~- 'Apart fa:om all thl11• the irnrortant fac;~, must 
llo& be overlooked; tha~ tb~ women o IndiaN'$ entire~ 
Jy dependan,jor livilihood on· the men, an<l. ~ha.' th, 

· more the women.· are· ·seperated fa·om the O).~Q the 
. more will they be exposed lo the. evils nt l!ltp.rvatioo, 
prosutatioo, infanticide,· disea.sQ, misery and·. even 
per~onat 'liolenee .,, the. hands of the injQrQ<l !Dell 

. :· · ·. 30. .. ·such ,v.ils are happily •ingQlal·ly. r•r'~· iD. 
India, and nothing phould be rashly do:nt' whicb. way 
have .. a tendency~ proxiina,t6r or remt)te, ~9 gene..-ate 
them. On the contrary, far.:Gigbte<l benovol~nce •n<l 

· statesmanship ought, by ~11 means, to maintain those 
'long evolved aocia.l adjustwEtnf;IJ which lec\lre,tbe food. 
clothing &nd shelter of ooe.lialf of tbe ·vast popul~tion 

· hy &he other half-;. and which a.lsC) b~autifplly •Qbserv(t 
the Yea.riog of children~ -.ud~ all the m~:m• imp~tativt 
ia the ditty .es~eially. ·at a Ume when. JJUton'\lfactufing 
industries are gone., food it leavi\lg , ~h$ ~e>WJ~ry ll\ 

· eaorD100a.quaati£•~,.and. the m~a~ of sQbs~kQCf ILl',. 
being extraolidinarU;t. pressed upon. :• ; ,- . . . · . . 
,. •, 31. Su~b conaequ~nces as above Ql~otjpQf~ JPay. 
to\~.be; •ufti~le"tly r~abMd ev~ b1 1P&11Y ot the 

: fcJ.qcated .IJlfi!Jlhel'f of ~he lli..dtJ com.mtJni~1· bacaQse 
. they have no~~ had sufficient political . experience or. 
( J~poo~ibility;. 'f.h.eJ j~rw.J>~~. a drop· in .the :Qcean. 
A ~w :of them ~a.y p~lbly expr~s a la1;1gu•d assent

. an ~~I)~ whicll 'theY" bav~{ ~nly· ~ ·communicate to 
· *IWr_:,viva,. t9 · e~~itQ :their disgust and indignation~ 
· ~ the ~ure11 Pf?posed. by the Governrneoti but the 
·aaaen' JUqst. JJ<t wa~h a. good. deal of menta reserve 
·~~ . deptA pf wbic~ Goverp~en.t D)ust .I.>~ .unable to 
mlAg~ ·. '> · • .. •·. . 
D._.,... · " 4 •• ~ • • : •• • 4' ... · . t. , 

, , . l!4lf qf \htl~.l f~r, approve .. the ~eaE~ur' "Witll 
&be. Jlalllisblw qf OQnflctaop. ' . • .. · . . : 
· . : · 12. .· If t.be GoveroBien~ think at .,n, t.ha' those 
meuorea will fiad favolll' with the. Jemal~ par~ vl t~ · 
Hindu comwunitJ'. no t!reater mistake ean be c:;o~ 
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mitL~d: The fact is, any loosening_ of the marriage 
bond would, if possible, be .more· repugnant &o the 
Hiud~u wooun thftu· the Hiudu rnen. · · . · 
· . , · · In whose interest theft is the marriage tie to be 
loosened I · · · 

33.. Ou occasions of trouble arising· out. of the 
matter, m~n and WOmen, YOUDI( and old, rich and poor. 
the conservative aod influential piiesthood of all dasse~t, 
wi11 probably be aga.im~t t.he· Government, while it is 
difficult to say -.·ho will be· in fa.vour of it, except a. 
few students of abstract Sociology in advance of the 
teueral community by se\·eral. centuries. 

32. It way· be doubted, whether even the wife, 
allowed or encouraged to seperate from tLe hutiha.ud, . 
will be on the side ot the Goymment, for she must 
after all be in a miserable pligh~ndemnerl, ex.couJ. 
rnunicated and reviled by her fellow-men and women, 
without any one to marry her aud to affot·d her food, 
raiment and sheher. . . · ... · . · : · 

. 35. It \Y:ould.be absurd to make Indian law in 
respect of marriages follvw English law, the marit~f 
sentiments ot the two coiumuniti~:~s being so very dif
fereD' and of such diffelent degrees of l!lolidifica.t.iou • 

. If o~1 thia p_oint, a Hindu's opinion· do. not carry 
· suffic1ent we1ght, note what Jeremy Bentham &aJs 

iu the following passages:-. · . . 
•• In transplanting a· Ia w . from one . cou otry ·to 

anotht~r the same la.w. Yerba.1l~ as not. the· sarne law 
.. really, when the sensibility of the two people is esst1n

tially different. A certain la.w in Europe produces· 
the h"ppiuess of families: transplanted into . Asia· it 
·would become the scour!{e of society. Yarriatr~ iu· 
Europe aud the E&St is not a contract. ofthe same kind-' 
if it were thought to &ubject it to the same rules i~ · 
would evidently cause unhappinesa Lo all the pa;tiea 

·interested.'' ( Vull. p. 33.) · 
Herbert Spencer also givea serious warnings 011 

t,h., subj~L. 
• 2 
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36. f l'.trori~Iy depre~·ate experimentall~gislati'~ti 
_in regard to· marriages.·: Ir you must make· e:s.peri.; · 
menta do not make them all over India at one and· th" 
aame tiBJe,. but make ~hem .on a smaller and saf~r sc1le ... 
. - 37. Above·_all make the -people happy according 
. eo their ide~ of happineSS' and DO~ \CCordiniJ to '!JOUT 8~- · 

~ -. as. ·If: you- 1n~is~ upon. liberating, Rakhnia.ba.~ 
f.rom: the marriiftge t~: tl& it M-~n act of special dispeo. 
aation just .ae you. remit even capita-l pur;ishment as an 
~ct of special mew. Bad' as this course would .be,. it. 
would be far less 1nischievous than the proposed aoO'oo 

·lition. of the political suction~ · · : " .: . i 

·, ,' 3~. : In concfution, it ma,(b~ use~ul ~o give the 
followmg sumtn~ry of. the -obJeehons. whieb may_ be 

· taken to the proposed abolltien ol'imprisooment, ~ .. _· 
. . ·. Hmd•. laaniage8 are l eonnected.. with. t:ellgion • 
. Any Ml.tellference- with au~b,-me.rria~s &m.ounts ·to an.' 
inter!erenee with religion;. ."·-, · · · · . · _ . 

· . Tb~: Hindus strongly dislike· interefurenee· witb 
tneir religion, law and cqstom~ ···_The- measures· uodeJ: 
tefertmce will be 80 disliked~· .. _ _. . ' .. J ' .. 

'.!he QUeen'~ proclama.~i'on o·r tssa· will be insi~ted 
DpOD . _' -· · ' . - ·· . . . · ·., · . • · . . -· 

· .. - Ther~ 'ia ~o n~c~ssit; fat ~he. proposed legistat-iQ~ .. 
· Rakhmabaip<s ·case is net jus~ificatlon. . Foreigners are
incompetent to deal with sueh matterS. The Hindu,. 
cl~eire no. such legislati~; · _On the ~contra.r1 they 
deprecate 1t..· • · · . · · · , _ . . _ 

· -- Fo~ innumerable genen\ti~ns ~hings have gone oo 
fairly~· A ~ertain-social_settlement or- equilibrium h~s 
been estabbsW,d'. . _ . _ , ·. . · _ 

~ . n ' should n~·. he JD~ddled with, ~aking th~ wif& 
ever to the husband has been thtt ancient custom. I' 
'hils· continued to be obsened after British advent. in. 
lndia. ·. · · - . 

···Imprisonment; _was substituted without the know-
; ledge and consent. u£ the people.. . .- ... 
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Th.e proposal to abolish both the ancient custom 
and its ruodern substitute amounts to tbs abolition of 
the political aauctioo of marriage. • 

Euglish marit.allaws are not applicable to India.. 
The propused legislation, is repugnant to Hin~ll feel
iugs and sentiments. It loosens the marriage tie. It 
wust eauae general alarm. 

Excitement and diSturbances way ariso. ·. The 
dissociated women will be exposed to violence at the 
hands ,r the injured men.· · . 

Secessions will be made, attemr~d or ·threatened 
for exactions and other sinister purpo~>ea. 

A painful sense of marital insecurity will prevail 
. For the tuany evils arising there will be no com

pensating benefit because the conduct of the ·people 
~;euerRIIJ will continue the same as ever. . . 

The fenwle part. of the Hindu community dis!ike 
the proposed le~lation even more than the male pa1i . 

. For the measure und~ reference education baa 
not sufficiently advanced among the men, much lesa 
amoug wgmen. . · • · _ 

Regard being had t.o the present internal And 
extern&!. slate of India it would not be good policy 
to Cb.Cry ·out the proposed legislation. 

Dirot·ce, 

,0. I beg here to offttr a few obser.-atione on 
the questioo of divorce which !orms a part of the 
ref~rence. 

· It. may be noted that divor~e is far less necec~sary 
f•n the Hindu. thau for the_ .European community. 
Tbe reasons wall be found atate•l io th~ paper ruarked 
A and appended to this. Applic&tioos for divoree by 
Hindus would he extremely few and far bt:tween. 
Divorces cannot w altogether refused but they must 
be •ery 1paa·ingl1 granted The pre-requi.ite for 
granting a divorce may be, that the proeedure &ketch
eJ aLove hat heea. exhausted o·u the \\'oman concerned 
. 1rithuut auc~esa ; or thAt the wowan coooernad hu 
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B~tisfa~torily p~o~ed tha~ ~er happioel!ls would be· 
destroyed unless a divorce is granted~ · The divorce 
ahoul~. he granted in CQnformity · with Hindu law or 
with. thtr custo·mary Jaw ,_..r ·the cat~te coricerned .. A . 
divcirce by . mutual.·~ conserit may : b~ . preferable_ . 
Diyorces should be difficult especially where mono·· 
~amouil marriage" are . concerned · As fol' .details,·. 
in regard:_~o children, property &o the long establiah-. 
Bd O&!:lt~ 'CUStom, will be the best guide1 becaue they ' 
ru~~· be .the' outcome ot vefy _long experience .. · ·Anj. 
rnodJficattoo of those customs m\tst he limited to the. 
imperative . demands o£ general,equity •.. The opinion 
o( a Panchayat . will be ·. usefu:f to the· J udgo and w1ll. 
s~~ve as a butfer bet :ween the co~rt and the people. :. 

Social refm tl£. . ~ . : 

.•. , 41. . I dof!'t (leny the·. necessity ofsocial.r.~fo~m 
in. the Hindu. comuiuoitJll. ·I :als:>; reco~nize the f:.et · 
Lhat the legislature will have to Jend its aid in' carrr• 
ing.out social reform, ~utI ,-think 'that· aocial reform 
iJbould be initiated b~ the ··co_mmunity which·. is most. 
concern~d and which is also best informed •.. I· further 
think t.hat the legislature should as heretofore abetain. · 
trom all interference until its ·aid is a.sked for by ·a . 
respectable number ,()( respecta.ble · Hindus~·· · ·· • · 

;: .. - ·' . 
. . ,. A. 
~,;. ~ 

. . . . • . . . llemo.J< 

. ;Th~· fact is th~¥.j~dici~Lls~per~tiori ~n~ dlv.oices n~e · 
far less necessary in the Hm~u community than to. 
the Europea.n eoOJmunity. X There ·.are mote chances 
of (Jiscord between husband and 'wife iB the fatter: than· 
in the formeJ' eommunity~~ This arises from the. fact 
that marriages in the European cornmunity·.are be.t: 
ween parties ,more· .differing from· _each other than 10 

t.he Hindu · corumumty. · . ~n Enghshman may marrf. 
a woman or other countries than England--of France, 
of Germany, of CBnada, and 110 forth .. · On the other; 
band, a Hiudu habitually ~arri_ea . onl1 a Hindu •. In . 
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the Engli-sh community .• Protestant mnrries a 
, Cutholic ; in the Hind11 community a member of a 

given sect marries in the same sect. In the Hindu 
colnmunity the husband and wife spe"k the sarue 
J,nguage, profess t_he. sa.me creed, belong to th• same 
proteseion, are of similar manners and ·customs, are of 
11imilar modes of life in regard to food, dr6SS and 
other social conditions. They ere .nearly of similat· 
ages, arA of similar mental peculiarities, abide in the 
same country and are therefore less e~perated from. 
ench other. Property being a source of discord, the 
European wife hft.s a property of her own, JVhile 
the Hindu wife has little or none of.it. A European's 
·•l'ife can earn her livelihood better than the Hindu 
wiftt and is therefore less dependent. on the husband 
than the other. From the effucts of long evolution,. 
the Hindu woman is more habituallv obedierit and 
patient of injuries. 'fhe husband finds it far mure 

· diffieult to dispense with the services of his wife t.haQ. 
the European. The_ Eu~e:ln wife can ma.ny'a second 
time, whereas the Hindu woman seldom or nenr. 
Hindu Rocial opinion against separation of husband 
and wife .is mucli stronger tb.a.n European. social 
opinioQ.. M$rriage . is more costly Rmong Hindus 
than among _Europeans ; therefore a divorce' CRuses a 
greater losB. ,Among Europeans the marriage ta de. 
termined byyoung and ioexperienced people Uf\der 
ttie impul11e of misleading passion; among Hindus it is 
determined by older and more experienced parents · 
under the guid11.nce of calm jud~ment. The Hindu wife 
i& more necessary for the Hindu husband for bringing 
up the chi1dren: Intemperance being a fertile cause 
of discord, tbe Hio:Jus are remarkably temperate. 
'l.be EaNpean marriage has resolved itself almost 
iuto a civil contract. whereas the Hindu mnrriR£"8 
haa a profound religious significance. The Hint.la 
·.wife regards it u the greatest and most inexpiable 
of sins to d~ert. her husband, a sin punishaLle after 
thia life. Again, the European wife enjoys the society 



' \ 
· INDE!'ENDKNT B~CTIOl!t. 

or me~' other than her hu~band much more. tha~ th& 
.l:lindu wife. ~.. . 

. · The Coregoing essential ·differences need to be 
c:arerully considered by tlie legislat'V'u b~fore applying 
English mtu·.~-'a~e law to the Hi_udu. population. ·· -~ ~-, 

I • -.. Such are the deliberately·,~~co~ded v'iews on this i 
recently mllc\1 discussed question of. so able and ex~. 
pet·ienced an adl!)ini~tl':l~or 'as . Raja .. Sir T. Madbava 
Rao. It will be rt:adily admitted thl\t; the Raja has 
had a varied and almost- unique experience · .,s the 
c:biet lfioister iu three Nat.i~e. states .('l'ravancore, · 

· Indore and Baroda, ) and that, however much one 
may differ from his views, they a.re oertainly entitled 
to ~ery rsspectful .·consideratit~n . .' W11at enhances iu 

. our opiDiota the value oi the' Ra.ja."s ·frank u·pression 
of his mature opinion .is. the fa~t . th&t very few per .. 
sons., if any, will question his. genui'"e. aympathy on. 
behalf of Hind11 social refor1n,-r.although .it has been 
the fashion 00\V. ~ .days in certain:quarters to set 
down as· ao_ a11~-teforruer a person who can . not .sup
port the f~&ds oi a fey .. miably: enthusiastic geutlem.en
.-ho h"ve persuaded ,themse)vea into the dual .beh~f 
that rea). genuine zear (or Hind.u social refortn js their 
e.xclus_ive monopol], Bl_ld .. that the· Indian legislature 

· hu sintply to give effect to their behests to ~ring ahout 
~ sudden and magical --regeneration of the so-called · 
degeoer·ate Hindll natio11 ..,._We hue not the slightes~ 
intenti~u of distur'Jing the self-complacency -of thes.,. 

-dactrina.it"JJ reformer' who .. are q m te welcome ·. to· 
'find. ~ha.t aola.ce they e~n . by airing. their views; but. 
.it. ia to-be hoped that the .lessonl-'-th~ uumi.s~akeable . 
lessoos-t~ey have learnt. during recent jears will 

. ~ut be thro-vn aw~y~ upon th~iu in. future. We. bA• 
heve that the r~vtved controven(y h~• taught us two 

_lee:Jons more especially, firar.ly that· no movement ir1 
faYour oC _Hindu . aocial reform~ bas the. sli~htest. 
chance of auccesa which 'is basaJ upon the recognitioll 
of i~r.oe priuciples, · foreign' &Ud non-Hind11- iu their 
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chll.racter, 11.nd which aeeks .. to. gradunlly and insi
diously introduce such changes as will eventuallt 
tnake the Hindu society like the model and beau. 
ideal of the promoters of the said movement, and 
Becondly that a movement which ~gnores the existing 

· condition of the Hind11 society, and protessPs to bo 
baAed upon the real or doubtful sanction to be derived 
,from aome obscure passages in the Vedas, can not 

. possess the necessary ~lell1ents of success, nnd cnn. 
• therefore, be expected ·to bea.r no ·fruit. Th~ social 
· ~ystem of any given community is not _what it is 
because it is sanctioned, by its scriptureA, but princi
pally. if not wholly, o"•in~ to the fact . that that 
ay•tem is actually by ex.perit!nce found, or is believed, 
to answer in a fairly adequst.e manner the · purposea 
which auch a eystem is. intended to serve 11ceord_ing 

. to the requirements of the community. For instanCQ. 
it i1 hardly reason~ble t,., expect that because any 
pa.rticul"f system is found, or is believed, to ha.vo fairlt . 

. eucceeded in Europe, the same system is suitable tCl-
1 ndia, •nd that it mu'lt succeed here also. The 

· paaSAge trom Jeremy Bentham which the Eaja has 
reproduced in hie letter, ought to carry conviction 
home t~ those who nre usunlly in the habit of looking 
to t.h·e W eat. for inspiratidn or approval in respect of 
their opinions on ludian social reform. And it is to. 

· be hoped that the lessons which we hAVe endeM·oured 
abo•e to tpecially emphasize will not have be~n 
alt.ogetl,er thrown i.w"y upon those; who· want t<> 
trowd into half a dozen yea.rs the ordinar1 achieve
ment• of perhaps a.s many centuries. 

We sbali new turn to the i~mediate subject or 
Raj:' Sir T. :Madha.v. Rao~s ~aper. The proceedu~ 
for the enforcement of a decree for restitution o( con
jugal tights appears to have undergone a marked 
change during the last twenty years. It. would eeeu .. 
u ha.a been poiuted out by the Raja~ that after a de
t'ree had been passed, the wife , us~d to Le harldPd 
~ur to the husband bodily, and that &he was ,pet·'": 
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L~ps aent. to" jaii. iC .e~!o'~ ~fter h.!r ·_bodity' tr~ns.re;;. 
to the husband · she bolted Away • from 4 the Ja\Yrat 
custody of her husb•md. ·. : The first. process would 
appear tO have been. put a stop to by·. a decision or 
the Calcutta. Higb Court· as·bemg opposed to the 
pl·inciples ~·c)t:_ttle. British ·.procedure nuder similar 
circurnstanc~ Thedecision _in question -w.as ·~iv~i• 
oi• the 23rd. Jufy teas in the ease of Ameer Chand 
t~ersus Chotan Bee bee. · The appeal came · befoJe · a · 
di visiona) · bench consisting of .Meti.l!rs J .ust.ices W. S. 
Seton Karr. and A. G~~ .Mach person, ·and on the two 
.Judges. disagreem~ it was 1·eferred to a third J ud~e~: 
Mr. :Justice. L: S. Ja~kson.,: ;who agreed· with lfr • 
.Machpersoo in holding that the husband-plaiutiff wae 
not 'entitled. to rec'over the;bodiJy possession of J-Jis 
wife. who, i( she- diso~eyed.},· he. decree 'of the cour·t 
for restitution· o( conjugal ights, Wtgbt. be sent to 
jail for her contumacy ·bu, who ~hould no~ be bodily· 
handed . over to the · husba;d- plain~iff a.s though. she 
were •c a hm·se or other i;ute ·ammat '' . The JUdg· 
m~uts ·. re<?orded · by the ;three judges iu this case 
may prove of interest td ~he reader at' this stage. 
and we reproduce. below the 1 full text o~ those. judg
!ueots. Mr1 S6tou-Karr, as ~the Ienior judge o( .the 
divisional bench, r~ord~d_hisjudgemen~ a.a follows:-. 

. --· . 
, I am of opinion that ,.·anit of thi~ nature, which may be termed one 

by a huaband against bill wife aod otherafor the natitnticm of oonjngal 
righta, ~ill lie in the Civil Coart~to •ad tbM it ia not ))arred by the 
abHuoe of lhe hoaband for many yeara .at Hurdwar or other plaoett 
ia t[ppor India. The cauae of· aetion would: be the refuaal of the wife 
.0 oohab;.. with, or ntura to, the huabaod. · · . 

1 
: • 

But it iii ... ~~ by the pleade¥ for the .:ppel~t t.hall tb order . 
Dl 'he Court.a ahoold have eimpli beeu. one for damagee. · The Cour•., 
it ia aaid. are aot competent to order the wif• to return to her haaband, 
er. at. any I'Me. they cannot adjudge to the huabend corporeaJ po• 
1888ioa of hia wife. as if abe were a ehait.e.. nor enforce their decree 
ill bill fuhioa.. . -

~ Caaei of thia kind do not .q,p~ to ha~e been Yery numerous in 
wr CourU.. Still at page 42 of .Macpheraoa'a Ciril Code for. 18110, i' 
ia .aid ~t a claim W 'he ~-l o."!UAAI!I of a woman. OD tbe l[l'CIIUld 
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\hat ~l\e ia ~he~, ,P{e l?f .. tb!l ~pli.h)l.at. \$ qogqizabl~ by t.\tiJ Ciril 
~<Jairts. Case• are quoted in supportrof ~l!i• p<)llitiof\,, and at page ?7. · 
~f the deciaioo of the" Ag1'a Sudder Court lor 1855, the majority of 
t.he Collrt ruled' t~&i 111cb a &Dit. would lie, and $hat a Oivil Court 
e<mld enforc' •ob a claim. ~ pap .166 or Macpher110n's Cod~ i4l 
ill e.lso 11tateli t\u», in anita by & husllan.d ag~ns~ • w:ife aBd otheni 
iu order 110 ohlige bia wife lo retura td cokabU wiil~ ~~,the t;lfusal ia 
il!lold t.Q be ~hi\ caul'41 of action.. · · .... \~,. ~: 

· It is said, too, that decrees far tbe · restitution of conjugal rights 
brought in the Oonrts in ~ngla.nd would . be enf~rce~. 'not' bv the d&. 
liverj of the perso'!- of the defendant, but by orderin~ the defendant; 
into enstody; ll.s for contempt of Court, in case'. of refusal to cohabi• 
(- Shelford on the Law of Marru'r.g6 and Divorce, pag~ 576.) I have' 
gl'\l&t doubts, however, whethor we ought· to apply these ruiings · to· 
tb.ia kind of e&86i ip India, or wqetb.eJ" tilere ia auythiug $o p~vent 
l:ur Coqrts 4ecreeing e.o th~ husbau4. ·.~he ,~~oetqal posse~?lliol,l of. 
th~; w~e, making her C?ve~ to ~i1Jl1 'fhero doas •ot appear to 
b~ any aett,le~ ~."' or practic,e aga.i[\~t this OOL<I'IU!, 'to'Q.d the decisioo,~ 
quoted ace~ to Die to favor i,. We ani bound to fod,¢inister th.e. 
lalf iu & manner _fiuite4 • to 'the ~ple and couat.ry;" espe0i¥Jy if. 
the C&Be ·be· not distinc~ly prQvide4 fqr. St.-('tiou ~q qf tbe, Civil 
Code of Procedure seems DOt. to have anticipated such .. case·. 
A wife can hanily be ~rmed a . sp~ific ,; movable" of which 
•! the d-!livery can be made to the party to whom it shall have' 
been adjudged." Nor, again, d3 l tb.iuk that; the provision ·for 
impriaionrncn~ of t 111.l party against wh<..m t.he decree ia' made;· 
and for. attac.hing b.i11 property, ought, or was in~nded, to apply 
in 111cb a t?ase. Surely it would be a hardot• course to imprison 
a ~~eluotant wife than to deliver her ~ her husband who -wisbt,li 
to ooh&bit. And to t.ell a husba.nd, and a husband af the cl&88 · 
befor~ u~ that. be co11ld .. att-acll b.~ ..-ife'• pro~tJ, .. ~ q~der to. 

get b~ loo li¥e wi~ him; would pN~a.bl.t ben? ~n:t.~X at ap. . . , . ·., 
0• ,w, wi;J.ole, I do aot feel incl~ ~ iut.arfero wit~ qr add 

anyt~ipg t.o. the decree of t.b.~ Lower Court, whic\1. i~ not abo,;.,.. : 
to 111e kl be illegal. I would adjudge 5o the husband \he poss~i~u 
of hi• wife, and woold allow the decree to to be enforced by 
hit \&king potW18811ion of her. What eoul'lle shoula be fOllowed 
If the wife break away f~om her husband, I do not think we-' 
are at all called, Of! ~ l!tate at .thi4! B~"6 ~ the ,li~ig.atf~m, 1101' 

~ anticipate any such . pi'QOOedin~. . · . · : . . '. . • 

Ia thit new. I wcmld dismi.. the appeal with a~~~ta, ancl-
mab ~change In the ord01r 44 thJ Conne. . 

His colleague iu the divi.,ional benah; ~Ir. Uac~ · 
. . . . ~ ' - . . - . . . .. . 
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pherson, took the opposite view. and recorded 
judgmen~ as follows:-- . :· · · · :· , ·. ~ 

his 

. The appeHaJit ·in this· ease ~"'nds, And, in my opinion~ rightlt 
110ntenda, that • aliit 1ri1l sot lie b,r • husband to reoover poasesaioa of 
the persoa of hia wife. . But I have no doubt that a suit will lie by a 
lllSband, 'in ~e nature ef aaait for tile restitution of oonjugaJ rights. 
fer a decilaration that he ia entitled to his marital rights,· and for an 
order that the wife dD return to him aad live with him. Such an ordel' 
iJ an order .. for the performanoe o( a particular act •• within 
the meaning ef Beetioa !00 of Act VIII of 1859, ancl if ihe 
wife refuses to obey it, t1le d8Cl'ee m&y be enforoed, · u that Sll\ltisD 
provideS, by the ~mprisonment · of the wife or by attachment of hel* 
l'roperty, or byltoth imprisonme.t and attacluneDt. · 
•,.. • !' . : ,_ ' I . ·. , • -~·-: . 

. . It i• aid, aua prol>ably with f;rulih,~that Ordera for the personal 
delivery of the wif~ to the husband lwsl:e beiln made both by this 
Court aad by the l&lie Budder C011Tt. · But I can find no authority 
for the making of any such decree ; . tor, uuless the case falls under 
Bootioa 200 in the way iJi which I think it does, it is not provided for·· 
lly ~e Code. at; all. Section 200 certainly doe1 not warranl t.htt 
making the wife over in person to the bnabaud. .. ' ' . 

: . Th~ decr:ee of the Lower Court; ~stniaing \Ja~ defendtm~ who ia' 
the mother of the wile, fro~ preventing ia aay way · the return of. 
the latter to her husband, p• qllite proper. JJut t. thiDk the deoree, . 
so far 11o11 it ooncerns the 'ft\le and so far 11o11 w g~ heyond • Bimple · 
erder that the wife shall ~to her llasband and lin. wita him. 
should be modified. The plailatiit mll!!t be left to sacb remedy aa htt 
may la&ve nnder Section 200 of Aci. Vlli ef 1859~ ~. tlae _wife · ahoald 
nfuie te ebey the order. .· ,,_ ·~ , , ~ · . ,' 

. • . , .. , • . .. . I 

· · Mr. Setoil-Karr thereupon made . the · following. 
order for referring· the c~a~ to a third Judge,· as he· 
did. not feel 'CJ uite sure that Sec.· 200 of· the · old Ci vii 
Procedure . Code. ,(now Seo. 2.60 oC the ·new Civil 
Procedure Code) woald not justify the Coo.rt in de
creeing the'delivery ol. the ·wife to the husband. He 
wrote- · · · · : - · 

• < .. - "; • , ~· ' • . . 
I ·am 1loi pOSitive 'ht, after all,· Section 200 may 11ot ware· 

J'SU the delifti'Y of the wife io the hnsbaa:d, or may not empower 
iUaa hubancl .. tab ptlll8a.ioa .of tJae wif.e. by the words " for the 
perfei1IUIDC8 oh particular act. • Bll4 tibe aee ia ill _. ef aicet7. 
aad aif!iculty, and I lhould wish u to' goa tllil'd Judge to aaJwhether 
t.he order of the Lower Coiui a!u>Wd be iPt.ederocl with, and if ao. ia 
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wr.t way. The order or ~he irst C:outt. with. which. the- Jadge. d~s 
Dot interfere. ia, tibat. the plaintiff ia to ta.ke his. wife out of his · 
mother-in-law'• houae, and the latter i& not t.o interfere. 

The third Judge. Mr. Jackson,. then reeot"de.d 
the following judgment, supporting as we have already_ 
stated above the view ta.ke~L by Mr. !rta.c.hperson~ He 
wrote:..-- · 

Thi& ie a cue refeMd for tbe-opittion of a third lu<lge· under tb. 

prVoeclure previous t.o the Charter of 29th December last. 

The suit wae brought; by a huband against hia wife and. o&hera. 
Ul.e part.it)l being Rindooa, to obtai& hia conjugal rights.. The plaintiff. 
obtAined the clecrees of both Courts below, and the learned Judges. 
ia hearing the apecial appeal. have oonfirmed the decrees in allhstanco; 
bu t;hey differ on the point of law, what precisely should be the r;_ 
lief gl'llolltecl t.o the husband,-Mr. Justice &ton-Kau being of opinion. 
that bodily po118eesion ol the wife may and ought to be delivered. to. 
the husband ; llr. J nstice Macpherson holding tba.t the d.earee onghl 
to be merely declarMory, to be enforced in oaae of diaobedienoe b.Jt 
attachment. 1 am of the eame opinion as Mr. Justice Macpb.erBOn, 

A.wif• cannot be looked upon as property,. movable or immovabio,. 
wlli.cla puaivelJ uudergoea transfer from one pel"IIOn to another •. If 
Ao could be 10 dealt with. it would have to be determine4 whethee
au waa movable or immovable, and. some eu.rioWI questions ·of limitao 
t.ion might ariMo &DeL it the- wife were ·property, she· oould not,. 
obrioaaly", be a ~y t.o theauit, as she is in. this CASe, and always 
awal be in anita of this nature. An~ further,. it seema to me re-. 
pugnant t.o the pnnci.pW. of civilised aociety,. whether European or 
:Britiah LldiaD, t.bat r.a adult. human. being, wife. or O£herwise, should 
be delivered over u a hone Ill' other brute animal might be • . 

Ia truth, it aeema lio-1111 that the fuuction of the Court in· a euit. 
ol t.hia aatlll'll must be !limply to detenaine, aa between the hn11br.nd. 
ILWl t.be wile. whether M is or is DOC; entitled to hie· marital righ~. 
lft.he clecree of the Conn be io hie . favour, t.he wife,. as a party to 
that enil. is bound to rield obedieooe to the decree, . and if ahe refnaes 
to do eo, may be ~ with aooording to law. And in like ~ , 
auy other pei'IIODI .-. conduct lll&J haw entitled. the- huebe.Dd to 
ioclnde &.hem M cief«,dante ia the auil. will be bowwl to oomply with 
the clecree, aui ,_, pouibl)' be liable to pay dame~ to~ aggrieMCI.. 
laaebaod. 

nere are three auea YJearing on the point, cited in the argaiiiiiOilt 
loeWre me. Two nrefrolathe Nurth-West Provinces.· 
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,,. ·In the lirat of •'he~·o&set; a'UIIoog'h. 'ihli eul. ta deai1iii.te4 bi •h.
ran of tta.report Ill • eui' .. t6 l'eooyer ~senion 'of thli ptrabn of 
hie wife," the que~tioiL iea.Uy tried by th& Cenr\ H "wbe\h&ti, -ndef 
\heHilidoo Law, the appellanll ahould be compelled_, to. cohabit. with 
ler hitabaiid, 'Who haa taken . ab'othet .. ifti. •• On tliii 'Point, ._hich it 
m:JII before mfl, the niajf>rity of \he Co\irt .. ddoide'd bl. thlt t.ffirma'tin 
( }fr, CQTerley1acki!On d~aenling. ) J • ~ · ., ' • ' · 

·• The s.C:ond ease, from the teporta . of 1865, waa also ·a iini' ·• ld+ 
t~e rec(!very of ~ngalrightllt" ·aRd the Budder .Amee1l decreed 
. "tba' •he w~e be .. delivered k the huaband, ~with the nose-ring 
which he presented io her." ·This deoree was ~evened by the Zillah' 
Judge1 llu• NBtorttd on iipeCial· ti.ppea.l by the lodges ot the Su:dder 
Ooor• If thia ia to l)e e0naidered ai a ruling bt the Sudder Court a& 
Agt-a, tha.t a wife may be delirered bodily, •itb. hEir Jiose-iing, to her 
husband, I should reapectfully decline to follow i.. :B~t, in. tl'utll; \d 
this, .. iB the preeeding case, \here W MJ tlO argulli&nt. a,~ All 'o~ that 
point, tile cmly qdl!istion dieculised. being whether a second tnarria.ge, 
in bl"ee\\h of th~ fil"St nuptial contract; wit.b the ~l&intiff, cOuld be ant 
impedime'nll to hiB as~etaing hiS oonjngal rig'tlt·i. ·The Budd~ Conri 
finally held &hal the aeoon4 marriage ..Vaa lnvalic!, ana the plain tift 

, •l!t~t.led \o bia decrfie; :. , · • · 
. . ' 

· . : Tht~ 'hircJ case eiMd waa from the deciaiona of our own Court (S 
'Weekly ReportEr, p.,193)., ln, that oaae, wbich appeare to be a deoieiOD 
~~ ~teer and f~ar, J. t, t4ere weruwo husbands, each eetting pp • 
iali<l p1arria.ge. ';!.'hat of the plain~if~ wa11 a.ffirmed. Towards the end. 
~~ the }-qdgment, I ~ud ij stated . ~hat one objection made to the au it 

. 1vaa, 'ha' it would ilo$ 'ia." because then ia uo, proviaiou "of law how 

. a decree fl.lr pO.seeeion.of. "wife Hi.to be ttnforced .•• ne anawer tc) 

· thia -ns e&SJ ; ~ C~un, however, aay, •• bna it is 111 eaay to deliver 
CIYer .a wife &o .. hu hpBQaqd -~an., ot4er 'propertJ' ~ .• , 'tfhioh ae jj. 
entitled:" , · .: ; .... : . . · •. , . .. · .·: · . . · , 

Thi-..l thin~, ia a mer. observation of the Judges, and "no' a de-
' il'berate 'ttlliug t.ha\ a wife it tO be so delivered. Indeed, one Of the 

learned Judgoe whom~ thut cue,-Mr. Juat.ioe :Phear,-informi 018 

• ~h~ t.he !'I!Datk. fonncl ilia ••J iq&o. the judgrqent, 68 far U be il OOn• 
· fierned, from pure jnadyert.euce. · • · . 

I cqncur, sheref~~; wi~q ~r. J1111tica Maophf!rioQ iq ordering 
~ the decree ol.,heCou~ below be 110 far modified . aa to ~ake ia 
a declarat.iou tqa& the hnshant\ ill entitled to eon jugal righte, and L~ 
~be wife. tlelenqant, be orJ&·e4 kt re'u~ tO hie ~roteotioa. . 

. . : h may b'd . &t&.\ed here that. in tbii• CAS(t th4a 
,:ollrt. of th~. first in11t.ance (~he Prine; pal Sadar Am.een 
pf'tba· distri«;_~ _uf f~ma ) gt,Ve the uecre~ jQ fa\"UUf 
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of tbe huRban<l-pl~ntia: Md ruled· that tli~ plainti_ff. 
"'R8 ~utitled to recover the bodily posse:;ston of but 
wife. 1'his was otl the ~Oth Apri11865, ~nd it wna ron· 
firllled in ·kppeal on the 28th A~agust 1 S65 by the tirdt 
npepellkte court (t.be Distric~ Judge of Patna~ Autl 
it \"'.s li.(J'a.inat such a d~cree that the \1'ife-dt!fenda11t 

0 

preferred II specinl appeal to . the. Calcutta Hi:,.:h 
Cuar& with the result. alrelld\' recorded. It wuuld 
thu!J seem that until 1865 the Ci~il Courts i~t Briti~h 
ludia-tb. say nothinl! of the pra.ctice tn N11.ti ve 
tl!tates-fu'llf recognized the Nt~tive custom of lt:1.11d~. 
ing ·o,•er boJil.f a tecalcitrant wife to her· hnsl>tuu.l, 
ktid thnt \he English, method \\-:.s substituted ill ita 
ph1ce by EttgliSk juJ..,.-es witho\tt c;ousult.ing N11tive 
f'piniort. Jt iuay be l!t&ted b"re that even. DOW ira 
thuse cases which do not come m1der the l::OJ!nizance • 
Of th~ tnn!lltituted Civil Courts, but which ue d1s- · 
posed of hJ' t.he 'CRAll& Panchayat~, a siulilar procedua·e 
is generally follo,ved · with· great advantage. Mr. 
Seton-KMr wrote :-'l-" We nre bt>rmd to Mdmimster 
the law in d rnanner tuited to iht JJtoplrnrnd co1mt1-y, 
HJ'ecially it thtJ case be not distinctly provided for • • •. 
Surely it would be a hA.t-d(Jr eonrse to imprison a: 
teluctant ·wife than to d~li\'er her to her husuand 
who wit~hea to coha.Lit. And t<t teU a husband, an!.L · 
~ l~usband of tM cllfss bejvl't U8, that ke could • attach. 
l•u wiie'• prope1·ty, • ira ot·de1· to get her tu livt with, . 
hlmf wo·uld pt·obably be no i·tnU>Jy at all. 11 And it 
hlay Le add~~td that nothiug is more absurd tlum to 
ch11.nge the Indian la\v· in reFerence tu any suhject,
nnt b~cause the Indian sentiment prevalEmt fot the 
time beiug demands it, hut bec"use the proposuJ. 
~lutnge w·ould bo ir• harmony with the altereJ E111e· 
l.i~h law on the su.hject I • 'l'here wa..~ proLabl.Y good 
~ea.son whJ the penalty of imprisoumeul. for · retuttKl' 
to obey the dserae for restitutio1a o~ conjugal rights 
\\'8.8 abolished in Engla.ud, ar.d. thi~t m~us~re IO:ly 

perhilpa pr·•re of tho! grdatest aJvRntag•:t to the 
Uui&.ed Kiugd,uo,-oay, in eouroe of tiwe the uativea . ' . 
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-()f lodia themselves may perh~p~ wish . to a®pt ·th8' 
. new reform when they are satisfied ofih· 'ropriety 
and 'utility. We for our part. ,should. oo' bet sorry 
if even the the &ott • for restituticm of conjugal right~o 
is abolished t.omonow. But d~ati• no reason why il 
should be (Of'C6d- Qpon ludia bef019 she hereel.r desiree. 
it· , We. may here be permitted to &:efer to tw• aub-a 
jects o£ & aomewh" analogous. chamct~r, whiah.ooghto
iu our opiuion tO. elearly pvove th& propriet1 and 
justice of ooi' contention· that' J.lO- reform whatever, 
whether politic~t.l, aoeial or religiOQS, &OOuld. be iorce£1 
upon India ·before she- ask& for . i."; for il. a. reforn i& 
ever to be popular and successful, it. musi bav.e , the 
popular seo'timen' arrayed in• fa. Your · of,.: and not. 
against, it. It, therefore, followe . that. the reqpisite 
ehange in the popular sentiment. wi.th reterenee to any 
fl&t'ticular reform must precede legislative · aet.ion1 and 
it \\'ould be quite. e0111petent and · legitimate-'" for • 
believer in. any · padicular. reforn~ ·to en.deavoot" ·to. 
educate popular opinion iowards. such an end. .But it, 
CllD not b8'- competent for him to urge tha\ legislative. 
action ought to precede the process of popular ed.iroa-
tioo. These proposition& are true.in aU .6:ountriea. a.od~ 
at all time&. and , the history of ·many a. movemeu..t ~ 
placea this truth beyond all dC?ub~ , . . . ' 

, Assnmiog that Rakhmabai'a case is a hard o~·, 
its hardship aiuks intO'' inslgoilicance before . that of 
an English case which oooured twenty yeara or mor8' 
before the English law on the subject of · ~estitution of , 
conjug1\l rights was altered and the_ penaltr of iw-· 
prisoument ·Wa& abolished-.- iB' 1884. Thia English 
c.·se was referred. \o by. th& late , Sir. M. ·.Mel viii , 
in one. of hia judgments. - In his judgment in the -
i:l:LSe o( Ardesar Jehangir Framji ~riUI ·A vabai, in 
wh.ich t.he plaintiff' sought. to tend the defendant to 
r•rison under the provisions of S..c. · 200 or the old . 
Ciwil Procedure Code· afier !le had once go' her. 
,mpriso•sed for one month u-.der Sec. 36 or the Parsi · 
~arri:\g-e and D1vorce Ac~ the learned Judge aaid :-' 
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fH Tbe peRalty proYided in Section 36 of tl~e Parsi 
Marriage aRd Divorce Act appears to be of the aamfi 
flR'ture but it differs from the· Ea~lish pro~.ess, in 
aa mu~ as a defiuitle term is fixed for its duration. 
Under the Eogliah process the daratioll of imprison.; 
meut t.o which an ..,bstioately recusant wife might 
be subjected is unlintifed, and ill the case of Ba1·lee · 
f1 Bart«, to wh~h I haY-e already alluded, the wife 
9&1 aotually confined, until, as it is stated, abe be.; 
Cl&tue a lunatic .. Tbe &am~ra of· the .Parsi Marriage 
e.ud Di:vorce Act may well have recoiled before such 
:a preoedeot. and may t"easonably bave considered that. 
it wa.a not desirable to subject a wife even to imprison
ment for 10 long a period as two years to which ahe 
"Would. he liable under .the C<tde of Civil Procedure. " 
It would thus seem that even such a painFul result 
:as that 'Which followed Ute persecution of the de· 
fendant by her husband in the case referred to in 
Mr. Melvill's ju~~_ment, :was not deemed a sufficient 
-excuse ·byQe Bnttsh l~slature to a.lter the ·Jaw 011 

the subject; and yet foreign and oon-Hind1i cham. 
rions of Hindll IOCial reform are amazed that the 
Hindo ·eorumunity ref11se to go into hysterics over· 
Rakhamabai'a case I H would be interesting to know 
if the actual experienoe thus gained of the actual ex· 
tent to which the said English process against· an 
-obstinately , recusant wife wo.s liable to be abused, 
;gave riae te any popular indignation, and if it · took. 
o(IVer twentJ' years or a quarter of a century to educate 
English P"blic opinion to such an extent as to lead 
the legislat.uce tO wipe out the blot.. Let those, who 
profe11 their inability to und8rstand_ the so-called 
pen•e~ity '()(the Hi11du community' in opposing the 
·proposed repeal or the penalty <'f imprisonment, take 
a due aote t~f the forementioned fact, and remember 
~hat if it t~k a «tuarter of a . centu.ry to awaken the 
Britiah coascieuce to the enormity of thE' pen&lty to 
which &rl obstinately l'ecusant wife rendAred herself 
)table. it is simply idle to exDect · that the Hindu 
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e;onu\)u~ity rtflo~ltJ 9~· pr,epap~d. io forthwith ·~ndqr!e 
~h' yit:;WIJ ot bi\U $. dpz~rt .• or at -~~ be~~ n 4tlZe•• 
gen~l~·p~Hp ;n tl\e P~mbl'i fre!\id~ney wqo hji~e n~ide~ 

. ~h~ pfe~~n' ·~gi~11o~iq9 in ~ormec~ion with. Jt~~hU\1\q'·'i'+. 
'(ll!itt,~ ~~s~t wl~iql'L J\~n.~~1 uiQ~ · peqpl~ ~l}t ~f . every 
\l~o~red q1~gq~ f!li!lJ.re{U§!' .\R regiu~ a~. t. \l~r~ · .. ~~~~ .. 
, .. ~ Wflich, ey~i) ~s.s~nliPg i~ ~~ b~ ~- Ql\l'~ C:~Qf fttU~~ 
\nt~ ahll,qlu.~~ .msJgDI~~~-~~p~ -w!u~n _cqmptUe!i- Wl~~ ~h~ 
E~gljj~h. c~~~~ q4ed byi ~r., .)hh:ill in }lis. judgment. 
'fher~ j~ ~uqtl}er ppil}~ , ~biql\ de~e~v~s a p~s~i~g 
~oti~e. ~ lJJl~9f -~eqt.iol) ~OQ 9t $~~old Coda 9f Civi' 
fr~!!~dqr9. ~RO. PI\I)~Jty q( irnpris~m~e~~ . to whic4 Jl~ 

'o_h~tinat.ely r,~\lll"W~ )vi/~ · f~r.der~d her:seH liRQIP, Wrut 
'of. two, ye~rs.' dPt:lilH~~ 'th.il~)JD,qer Sectlon. ~6P o. ~ha 
pr~en~ Code ~P~ !e·rll) 9.a.~J bef'l.l). red1,1ce<! tq Qll~ foqr,~~ 
4· wha~ ~~ P.~fd tq be ... J.t ~ould, h01.yever, b, \nt:er1 

· I'.Vfi~iQg to \,n~w · -wheth~1· _ijlp ~ngli~lt PTDI!~~ ¥~~er~, 
)V~ll~ an,; l'~Jii~t.iq~l!l J;Je~'fpen t~~ d~t~ .. of tb,e occ;ur•m~&. 

. fJf *h.~ <=l}se_. rttf~l"re~ t~ fH) pqju~e~ly, by¥~ N.el:v~l~ !r\ 
~\~ .i»<:lg~ept ~~ {ija4, w~e~ tl;te R4Hl~\t.r-P.f. \UJpr~~qu-, 

· W~fl~ , iq ~~9Jl. ~~ . w9-a ~l~og~~h@~ · dpn~; ~ "flfl1· ~i~~ •. 
~nd ~Jso. :w~~~e;t ~f ~h9r~ ~ep~ .aQy vari,.tiQ.~f prqpq~ed, 
.. Jl~ f'dop~~~ by ~h~ legisll,\ture,~.wheth~r 9~ ~u.cr}} o~i 
~a~iP.':llf ih~ ~o.ta.~ ~bpli~oq pf ~he pep~l~l WI!Jt ~qvqc~.tt:!q 
by a11y'&oqy; ~~~~if 9u~h. • ~tln~~re·¥'1\!1 ~dv~?ca~d, P'. 
-,P,a~ gr<?';\Ddft j~ W_~¥ "~~M.{UllJi. Q.bjeQ\e~ ~q, .. 

·' ·But it miO'ht-:be 'irmed that· one community 
o~~~t. ~ pr<?~~ by th~-~~p~~ie':'~es 'of auothe~~ ' What .. 
4fVeJ: Cf!&.Y bf! thf' th~or~t~cai '~~e .• ~f such a prP.cP.pt11 
thtt ~ustory .of the world---?f-~~e .~lVIhz~~ wor.ld als<>
ijhows that ID pr~tice co~mu.nit~~ ,.r~. ~~t d1sposed 
to ~ake ,.dvaotag~ of. one ~not.~~l:'~ e.x~~~Iei}_C~si but 
~b~t _th~y wait until ~he_ir o.~n · ~xp~rtenc_e o: rather 
convictiOn prompts . ~hem. · to actwn. · ~ e shall · 
illustrate our ~.ea_ning by a~ ei~mple~ · ~n thp U ~ite.d 
States of Amenca the~e is no procea.s like the_ sutt 
for reat~tution · of c~njuga~ · rights : ·and accordi~~ to 
the not. 1001 or . ~h~ Amenca~s au$ a proceSI 11 r~-· 
g~<IQIJ Q • eJgn 9f barba~•sw.. · 4-~d 'although. lD 
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·porn~ of. ndionality, religion~ .. manners. ·.and ~u~toms 
both the Encrlish and the· Americans· Tesemble or:re 

tanother so cl;sely as they do, yet ~he parent • nq.tion• 
. ality has to this day, t~fused. to wr~e·:.out tht~ b~ot, 
this remnl\nt of barb<msm,~the · surt for· restrtohon 
of eonjuga.l ti~hts:_.from its judiciar system, 11.'he 
folio win"' extract from Air. Mel viii's judgment already 
re(erred

0 

to above may be ·read with inte.rest ··as 
· bearing.on tbis question t ....... ;· • ! · 

,. . .. , I ' : 

The auit. Cot the restihttiol1 ot eonjttga.l rights is · one .• 
•hieh eommenda itlelf to all minds, and ha.a not found a, place 

· Ia the judi<~u.t ay•tetn of ~II ri:~.tious. Closely as the America.os 
have in getterai £ollowed · the English law, tbe.r have deliberately 

escluded (rom their system fhe suit ·for the ~stitutioli.;..:of . con· 
jttg<t.l right•. · "Over Eugl$ucl," says an American writer l11iahop 

. on Marriage and Divoroo, 4-tb ed., "ol. i., p. · 30) with national •. 
g-ra.ndilOtJIIett!ltl-" 0ftl' Engll\nd, but nqt 'Ovet this coitnttf,.' walkl· . 
elill th.-t spawn ofa Jark age whose mission it W!!-8 to kee~ .un
conjnpl aiuner& in the · strai~ performance o£ hoiy trta.trill!Qnia.l 
dutie1, termed t.be '•uit for the restitution pf conjugal rights.t• 
Tile Sootch enjlliu "a<lherence," but it ~oes riot appear tba.t. 
they i!llf.JI'te a teani"n' ll!;'<lililt .the . wife '·~r a,ia.iust the h~tsblt.ndj 
•hen hatef'11l flo t!ithet. The Co:ie N~tpolaon, which governs tlae 
,. ... ·eater ~"' oC Elli'Opo, ba• no prooe!!s fen• eoutpelllog the cioh..,: 
loitation ef diiCGr"d.mt COIIplea, or for oonstminiug them, as BI!Wlr.
•totae tlf'O.utioallr reaoarka, "to oome together again if ~ither party 
1,. we:t'l enough to deeir<! it eontt'&ry to the · inelin:,t.ion of thll 
,,t4el'. ·• l take theee l'emarlts fro10 Mt. MI&Cqtleen'a work 81! thtt 
J""' rl tuarri"t,~ and ~iYorce (pp. 3U-315).,....'NtJ French 1-.w,er," 
be . tilLY'• "ever propoeed the rude espedieut of a priann.~' ( althuugh 
the F.-ench lilw l't'probrde~~ mR.trimooialeevel'an~ m01'9 strenuou11!;t 1 
th111 (.he Euglilib L.w d0011) •• 1t0r would it be jdat to IIRJ' that &111 

}~u;,rlish lawy~ deliberately reOOIIImeuded .a thing. to pa.lpahly 
{yranuical an,f futile," He &rriv811 at the oonclueioo tlaf eved 
in Englaod there ia. DOW ao lop~ pi'OCel!l that e&ll prnent deser~ 
tion or 00111pel coh.bitAtioa. In thi5 be aeeme t.o be mistalum; 
for thent can be llo dooht &.bat. the Court tor Di ~oree and iliitri. 
monial caulia hf\1 tile I&JDe powcl'!l which tite Court oi ChiU)cery 
foraoerl! ~1eruil:l6oi on the rt.-q•tisitiua o( tbil &;clCIIiallfi~ Cuurt1; 4 . 
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; aucLio th• tOBI!ed ·Ow,ty •~ ~~'4d) •·:-rit of iattachlllellf . ...,. 
' actually .gnmt-ed <(though Qt}t. Ue!)uted) at~&i~tat. lhe ~nilent 

.· «who nfuaed .to •ftJt.\lfll to. ~er. ~hue\J.lcl. . ;B~t, ho"e.ve.r .tjja lP!\f 
· .. lie, it Ji.certain' that .eveo in ~golaud, :where .1\J\it.t .of lhi' .d,Qe. 
:criptillll laave .alwll)l :hew .no~ .the ac.ti<¥a ,r .tbe olllrta iC1 
;..eQforci~ · tb~r d~l'!l! .~aa !lil~l\ J.~ l)ejiita~ipg ~~lei . Pl¥lt»"t~u. 
,;Bt otlili (Auoll.l#'lrt .f~IP •W)l~oh .the ,a\U~ fot ~he tMtitution of. 
·eonjtJgal.iUl~ta ~.llol dJlliiv~, ·~· oop,t•OOilld .oompel cqhu.bitati«)ll 
ia every. sense of the : ~m.: · ~Wre ;the Befor!flation, bow.,ver ,' 

, the cour~ .we~ g~nef!Ult. :~nt:n~ to enf'orce their decrees by 
: sp~i'tual .reprehension and '$:~.ewnmuni~tion ; · meii.na which would. 
'commend thenieelvea to a large elasa of the Iia~ives of thia · eountr·y, . ·~ci.: ~( tl;ler' couid ·~~ ~~plied,' "ould 'perhaps have mor~. efficucy 
~h!ln . an1 .o~her remedy. : 'Wbe~ , th4 '~esiaat!cal Ctmrts lost 
muell Qf their autqorityl they 'bad ~0 lovoke the aid or the uo~lrt J 

~Chl\u?~r~· ;· aur~ ~p~~ a. ~?·nifo:!&~i· 'f~am. the'i~Je~ialticat. Court. 
~~hat .. a Jl!U't1 l!M ~~ ~ntem~, ;the Court. lr Chaneery would 
r~o~d '~ .~nrOJ:Ce obedien~ hy attachm~D\ and sequestra .. ion.:- B~t 
~h~. ·~·~ci~1 of rerrted ~· showabo~ aeldom .tbis power. waa 
,ex:~rel.8ed, &lld l ,can only lind one case-B«rlea v. · Barlu (e)...,. 

}~.fb.!c~.~~er~!J,. ~~~~a. ~~nt.,'wire.w~ ~i~d 1.0 •u:extrente. 

. :. .. Nothin~ js . .further: JrQm ,our. miJJd thao ~ find 
fault !Nit.h,,he Eugli.sh_p.,opltt J\~:ul~heir l~Jg•alnture for 
.thei~ ~~U,retainmg .the .. ~jt.w~:. r-'s~itutioo. of .conjugal 
~tgb.t.&. · in :i~. judioi.al '{lylltew. . 41l we desit·e tl) 
lay: ·:streea .'on is· that,. ,it is aot; ·'tftlite reaaou.ble 
th~l a .oommunity ~ · IC) very dissimil .. r from ·that. whoee 
~xample it. is . t~xpected to-foliow, ·~hould .be · b1.amed 
m the way, the ll10dus are ~qw betng ·blamed, by· a 
~~~ ~fl'erfen.i~ eo~u~iasta . for· 'ita .·reluctange ·vod 
Jnab1ht;r. to al!1Vl8hy· 1m1tat&- th& example· ~et by the 
other.· · As wdl have been :seen:trom tqe JUdgments 
recorded by the three J udgea "of ~the 'Calcutta High 
Courl io the ·case·. of Ameer Cbood t1ersu1 · Cbotao 
·.Beebee the penalty of imprisonment was· substituted 
for. the prelimioarr process, . 10 ·force opto that t:me. 
0£ adjudging to the husband the corporeal poas~~lUil 
~r his reculiant wife,-in .shorl ·the prt~liminar1 ·pro
te811 waa done away with altogether,-becaw;e 1L was 
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opposed, n~ to the Hindu· pr*tiie~, but to. the Entt .. 
lisb pra.otice under similar cit·cumstancw:J And\eveu, 
then tho. penalty of; iwprisonm~nt.. was JUad~· the, 
prima.ry procf's&iu;au(}h; case8j,b~ause:it · was,in.. con
forJuit.y. wlth the English practioe. And. It ow, that the· 
El•glisb.legislat~e-h..-u~ seen 6~t~ abolish that p.ra~est;J,. 
we too must M it, or be prepaNd to• b, oal!tMlr names J . 
'fhe Go,vernmeut of lndiq. in. ira. oiroula~ calliQg fpr. 
opinioue on the propoiied aQlendtnent ofl Sec 2.60 of. • 
the Civil Procedur~, Cod~ cha.m.oterizes. th~ suit for1 
restitution or: coujug•l ri~bt&. &9} - uli~f.ll procefl!t,·, 
m&inly. beca.UAe·. it1 i~~; we· fanoy.~. !ftAIL retained. in tb~ , 
Eoglisb: judicial, sylttem il but, in: case. tbQ ~ngliab. 
legiilatiU'e.ldlouJd.· abQlish it, t9morro"' ~ W·a~ shill~ h.tl 
asked to. dp tb.~ 81JWft J t1 Wha.t we strQDgly de+ · 
pJ:eca.ta an~ ol~je'f' tor ~ltl not an~ p~tieul~tJ refoFm;. 
b11t tJ1e. prmqtple•· whtoh underlie. &! pr,on~sS: of ~· 
fur,eiog. refonn like,th& one·descril>ed! abov.e. If th~· 
p«tvamnJ Hindu·oll· rn.thel' Indjqn, ~eutimen\ ber iP.. 
f...v.oull' of. a.boiW,hingL eY:en· ther auit · for restitution, o£, 
caujugal rights aa,beiog barbarolo!I!J,.letit-aG~ ~ishe4 
b)\ aJ~ meaoa• ev.en: tboughi Eugland. may still .. retai.~ · 
it-J a a ~ing &· aaeful instiw,ion.· ·· .· "'- ' . · 

. -~, 

It,-~y taerefo .... be, ta.keQ_. for. gr.111n~d~ t.h~ th~. 
I odiaa .ae~timent.. iii agatnst. the proJ»Sedi abolition .of; 
the peoaltN: of impriRonwent, for. $11cli-ma.~ita\,o6'e~e'~ 
W • sba.lt no~. be surprised. to h4 BOtQEt of the mem"". 
bers ol t~ Rakhrua~t ~fence Coll¥11itt.ee: itself. 
opposed: to tbe.totaL a.bolition. ol thee penalty. BuP 
~ i. WOlt.hy of considera.tiow.- (a) whether the d~ratioa, 
~the p811alt.r, which .. under tho old, Cod-. was; foJ, 
t.we ye...-11! .Cu..l iJs now. fo.,. ai~ months,. ahou)d not. be, 
redli46d· s~ll· f~Jrtber,. and (I». whe,her. tbe • po~e~ of1 
eQ(orcing a dacll8e f.>r rest.i.tu.Lioa of.conjugal.rigW.. by, 
iwpriti®~Qt.' or by· att.aclun~a~. ofJror.erty; o•, b1f 
bulb,. whwG• i..- D(.JW! ,es,ed, io, t.ha j gmeut-craJit.ur., 
~ ccmbiuue ~ 'est io h~; or· whethe, i~; showiJ. 
be vo~ ill the Cuw-~. A.tt Jegarda, tho- fi&·..t. poi~ 
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we are . inclined to 'thmk ' that the duration; of the ' 
penalty should .be reduced from· six ·months to one 
month as in section 36 · of the • Parsi Marriage and · 
Divorce 'Act.·. _As .we take i~, the object o_f providing. 
2uch· ,._ penalty'. ··JS -to. ·: test the a;enumeneaa or ~ 
otherwise of the: plea 'set · up . by the· judgment. 
debtor, who ·usually in.· such ·cases· is· the wife, 
tl~at abe·· haa · entertained suchi a moral loathig · 
for·. ba' ·husband·. that·. she woutd· ·much rather ' 
undergo•' a'lor'l)': ·hardship.'· than' .. cohabi~ ~ with him, ' 
and -this object oan:-:.aa ;well 'be fu!filled by _her • 
nndergoing :imp~isonment. for one· month as well as 
for a longer peritod; and so·far a.i we can see, no other 
object: is ·served; by the' pi'lnalty. The Parsi ·case.· 
whiob Mr. ·Melvill 'decided in U71 by :refusing to · 
commit i the.· w ife-defenda.nl- to. jail · 'for. two·. years, ~· 
after she bad undergone I. -mouth's imprisonment ' 
tmder ·the special Act,· was rightly decided ·by the ' 
)earned Judge t because ·by undergoing the previous. 
penalty i she ·alearly ; :demonstrated· the ·earnestness : 
and genuineness :of. her plea that according to her: 
view her'-happiness,.would be compromised or eveo · 
wrecke~ b_I Ler living · and.· cohabiting with her ; 
husband, ]:Jut it might b6 aaid 

0 

that aucb an object · 
as· thif' 1'could: be secured by' other' means lhaa · con-~ 
fining ·the. wifo,defendant ·to jail even for a month:- · 
!tightly or ~l'ongly th_& ln4ian feeling on the· subject_ 
nt pre.sent woutd seem· to douot the efficacy of other · 
expedients. · It must be:- also remembered that th& 

. lndiap ·sentiment regarding the ·sacred character of 
marital oblig~tions is ao 13trong that some ooncession 
rnud· ~e .. ~ada to it, eliip~ially· when.· we. aee such. 
COIIOOSSIOO .IS already made ln. other. dtreof.lODI. . W 8 

Jiave 9nly' ~ r~fet to the penalty-five ·yean rigorous 
imprisonm.enhwhioh a persoJl on oonviction ia liable 
tb undergo· for· po~mitt.jpg · adultery ·with · & married 
wowall ...... floll offence which the English law regards only 
ll8 a civil offenC~IlDd the ~uliarity or the Indian 
uo~iweot, ""~cl toJht ·.We&tena eentimonta· ~~ 
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t.he s11Lject bP-comes· at once strikingly apparent •. And 
it is no .a-ouder that that sentiment demands some 
adequate sacrifice o~ the part of the woman who de
~iras to ~e:te~t or~~·.· d.eserte.J hea· husbu.ud by refusing· 
to cohabit wttli ht . · 

' . . . 

A• regards th s~ond point, namely, whether 
the power oow by law \'ested in the judgrueut-cr&:litor 
of eufot"ciug tlie dooree fot· restitution of conjugal 

· a·ights against the jll.dgment.debtor by a coerch·e pro
cess saould be continued, or whether it should be 
tra.osfened to tqe discretion of the court, we are in
clined to think that the · said discretion should vest 
iu the court, and not io the judgment-creditor. Cases 
way arise in wh«:h. though the husband-pla.intitl' may 
be ent.itled to obtain a decree fot restitution of 
conjugal rights against hia wife, still his previous ~on~ 
duct may be aucb as to dis-entitle him to much con• 
aiJeration being shown to him, and also as to make 
it. cruel to euforee (lt l•il instance such a decree agaiust 
her by any ooereive process whatever, while at the 
same time her previoufi oonduct may be such as to 
entitle her to the utmost indulgence· that the court can 

, show. . 'fha.t we are not drawing upon our imagina- · 
tion io~onceiving such cases, can .be well seen from 
the proooediugs ia an appeal case in the Calcutta High 
Court. In this~. Hurry Du Ghose 11e1·sua Jogeu~ 
dronundini Da:si. the plaintiff sued his wife for reiltitu
tion of eonj ugnJ rights. 1'he C&cts or this. CI\Se are 
'flery interest.iDJ and instructive, aud are as follows:-

ThMe w«'re erosa-auit.: oae for 19ltitotion of conjugal rigbta 
brocght by one Harr,y D011 GhOH ag&inst hi1 wife Jogepdt'ouuudini 
Houoe, aud th~ other a auit for maiutell&C8 bJ the latter. The 
patties, •1l• &N Riudu, weN married ia Caleutta iu December 
18G8, and, •p to dWI a.Gotla af J'anurJ1816, lived together chiefly 
in tla~ luasbaad·alla&lld -& · I&Oiltet.imea ia the ho11se of his father. 
It. appeued fro.at tho evidence of 1:he wire; that, aome time prior 
'«? t.be month of .T&nll&r)' l8i'6 the hDsb&od had git'en way to' 
iuteaperat. ha.blt.a, and tha&, whilt ill a atat.e· of illt.o:&iatioD, bO 
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&bum anil beat laia wife. a&d u two ~ had attemptaot 
- her life. n was further proved tba~ b~ bad on •ver-.\1 occuiona 

broaght pl'OIItitntea into the onter aparimenta. It. apreared, oa 
tbe wife'a oroas-eumina~on, that tho bubaud'a violeDCe tra~t 

uall&lly ac;riaequenl em her reprOKlUnf b:m £or Jeadiog BBcb • 

di!IIIOluta life. ID, January 1876, tho wife, 'ia coai.qaeoc...; of 
. jij.t.reat.auint. left IIIII' hubaad'lil boD• aad weut. to. nsid• with 

oor mother. . While t~re tba par~ll8. beea.n. recoeuoilecl nqe: 
hqRh&n4 Yisited tba wiLt oontiually, 10met.iuaea atayiot( fi.ve or 
sis days together, anti eobabiation was I"'ISumed. Dur~ 'hia 

· time the wife ~ frequently to arga h~ hiashand to. give 
he1' money and~ to aettle 10me of hi.a property upoa her aa 
•lridluJtt. In the mouth of ltaJ _1877 the huabao4 weot. to mit, 
his wifo. ·. He wali then In a atate of intosicatiou·. She &aid to 
liim :-"Yon are squandering· ron• mont!J; set apart !101M mooey 
in my uame, that it' mar be mj ltridl<m, aud t£at 110 0118 -

may llave control over it.'' He ~plied,"' Aa a womaa,yqa oo~bC 
11ot to have any money,._ lit &he IBIB& tia., givinl lwt a alap. 
on tlle · fac\f. l · He then. left the ·boUle' and De.-. ~etta,._j: 
Some time afl.er this, •• desired kia .-ife te eome' aacl li.,. 
With bUn . at his. w.-. hoaae, prollliai&g, .. tlhtt •aut. time. 
that; he woald "'-" hew- pl'bpel'l1 •. She· ref'nsed toga. tllongb 
bet mot.hel' and brotbf ac1riaed hat W acced8 ie laer luaallaad '• . . nq•et. . ; <. • • t 

, .• • l • 4 . . . : ' 

. The court ·of the Srsf Instance c Mr. · J astice 
· Wil~en ) deeiJed the case in.· (a your of. thfl. plaintit£, 

and 'be . defeodaD' · aceordiogly · appealed -&o th• 
Ca.lcutta High Courtwit6 the J"esul' that. the ·deere& 
~f the lower oo11rt was eo~lifmed~ though BUbatantiall.r 
1uodi6ed ia one. important particular. The appeal 
\vaat decided hy the Chief J us~ice· Sir Richard Garth 
aud Mr. JUHioe Pou&Ue~; who deliYend ibe {ollowiug 
iu~esting awl ~raM judgme11l :- ' 

. We are of opiDioa ~ ibe d~ of ~ Coan below ahould 
1ae ~lirmed. • Speakiog. GOI.J fa. myself. l eoiiCee~l t.hiok ito~ 
•"'1 polab1e *~ if -. ooi1 hcl t." tQUidar t,Jr.t comfort ancl 
"'ppioeaa of ~ ~- eoa081Qed,., ~ bes$ ..., ftf· 4ispiD~ 
ot ~ ... wo.ld be to clia~- .WII awtl. . llot th. partie. 
t.M• iakea ~ en ~ ;' tbeJ bll ~~ ~poa 'oiQa· 
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1u ~ UpeMe ef a trial. The a. b. 1Jeen der:idecl by UJ. 
Coan helott. aocl we 1aaft onlJ to coiWcler w1MKher tba'. de~ 
c:iliua ia .-ip .. 

5ow, altboa.gh we en&eriala DO douOt,. thai, u a aat.ter of 
· ll.w, A n~ for reetitet.iob ol CODjogal right. may be maintained 

by a Hiacla ia \Ilia eollnt1"1,- are ld at. '.U pn-pare4 to •Y• 
LIIM the ._ i!1Ue . of eirnruata!K'fJe wbid. woald jnatUJ. 
each a n.it. er which wo.ld be aq ao8wer to •c.h a eait, in 
tiae .- of a Earopeail. would be eqaallJ ., ia the ea.•oe of • 
Hioda. Tile habit& Md CGIIt.oms of the ..tiYe eommnnity; 

espeeiatly u rqpn1e the marriage atate, are • dilfereo' fro•: 
e11re, &hat we thuak ia each a maUler u a ai' for the ...
ti"Rtioll ~ aonjap rigbte, Ute Hind• aad ~ Elll"'p8&&l C&Dilo$ 
alwaya be fairlt judged bJ the 8aiD8 !"'ll-. 

lre are lloud to •t• hownmr. that, ia &hit )ll'riicoJar ca.ee, 
the cood• of &be hu'-ad wu aacb. bo&h • nprdl.dahery_ 
and. c:raelty, u ia tar opiniea to jaatifJ the wile at. ooe ~ ... ' 
iu eeekin1 hiB' mother'• proteetioo. aad if DO&Ain& h.d ~ 
O<'Clln-ed, which UDODnted toeondon&tioa of the hubaad'e olfeut...., 
... ~ - pre~ to ay &hat 'he woalcl laue bleD enLitJe4 
to aae her b the ~'-tlOil of hia COiljugal righ&a. 

He~ te .... IMd • ftrs pwoft.iptw life; he ... lift 
-. enlJ ia U.. hUi&of .....-tiag ~y wish plOI!titutes, hat he 
.._ "'haft ianlW JUa wife bJ i&trodaeiag ee ef the• oa 
~YeN! eccaliaaa U... •• · pri.U. a~ata. He i..tn~ 
t.abMaUJ ia wiDe aM ... ita ( IICI& ,.n..p. te tMt ute&$ whicla 
t • wif• woald lsi .. 10 Wiet" .. ) "' M WIJ mte..,.-ao M te ... 
.._, ceaaa-ur ia .... of ~ ad wbeo "a.. ..... ia 
\L;. CXJ8ditioa. be ilbna&eclea4 ~ JLie wife with biY•e 
-4 ocher ••JICID' it ••• -~ • to ~ wq ll&t.ILral ..... 
f~ oo laer J1Ui fow wow.,_.- •fet.J. 

u.w u..ie ~abe left .hi. ..... ad went" to 
ti.-. W:dt Mr aatheruder dJe ~ of Jaer OWtl family. 
H~ J.. hu«aGGI n.ited ller. u.l am.gh the wile and Proper 
~ ai her...,. nJatioae ( MriDOthiB' and bnMher) a~ 
c:iliatioa .. all appea..'"UICie k>ok plr-. n. Lubu.d, oa the oo
...U. ef U... ..... slept ud .-an.l •i"- laia wife ia the 
~-1·~Mt ,_,_ ~·ilh ~fllll pifr.~ 
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Oa oae occasiott lle atayed ,ith. la_; for~ -laY~J and !he r.. 
euU of tliia intercoa111e was that abe became with child, · .,. 

lt. .rpeara to •• that. thla ~dd~ of the •ife •oe~lained 
ia eertainly 'ft!!f'J cogent emenee tha~ abe. ltad cond?Jled hia pre.
"Yioas comlod. We think that, lf in thia statAl at. thin~ be had 
_reqlle8ttld her~ retnm to hia bonae an«\ she hall refused to do 801 

he woold ha1"8 been entitled to bring a suit against her for the. 
netitationpf hill mnjugal tight&. · . . . · . · · · 

. · , U -h" be~ ~~ u.:On: uletrongly on ~half ot the ;.ile, that 
the fact of :her tltns co~abiwng . with him at her . mother' a· 1aOUAe; 
most be attribntejt not.tc;t ant desil'e for reconciliation, but rather 
to a -se of duty, am."'-to the obligntione · tuader which a Hindu 
wife is placetl.· to enbmit. herself, to her bosband's willht!ll and 
authority, and we have been ~ef~ to a claas qf c:uee in :E:ngland, 
of which U Aglliw' Y. Ii'.Agu&lar (1) and Curti#"· .Ourta. (2) are 
a type, where it ia nndonbteclJj laid ·by high ·judicial adthority. 
that condonatioa 0a the. part. of :the wife mu&t, iii tbany l!ale!lt 

aot be preeomed ~rom the mere fact.of her. cort,irtltlng \o eohabit 
with her hnsbe.nd after inJldelity ·_or el'aelty on his part; becla.use • 
Yirtaona· and ~elf-denting wom"n will o(tun, for the aake of hell' 
children, or fot the peace ot reputation of bet. family; anbntit tb 
lin and even sleep with her hiasbancf·u a ,mat~ 'of duty; againRt 
ller own incillnat.ionf\ an!~ witliont fl..iy intPatioa ol condoning his 
offence. No d011bt, t.here ia moeh f~ in.• tit .. argumentt and 
if, in th~ inataue:&. ~.could 88e thai jbal:ohabitatiou artd appal'&nt 

, :reconeiliat.ioll betw.,n ba&band and tri(e were • tlae resnl' of actual 
Or moral force or Cowpolsioo, W8 might &akar a diJiereu' YieW of 

t.h8eue.. .... ·~···~··'·"~ ' .--· 
.. ' •; '!, • • • 

Bat hera, aa IL ~ toy, Ute wife 1"18 tcJ. all tntenta attrl 
. Parpoaell a free &gent 1 IM Wa8 nndel' her mother's IOOf; and the 
~ protectjoa of J.er ~tlltft. and brot~.~ ·Tbl!re waa n0 J'eaadn wby, 
if slJe had ., p~ bur ltusbaad rolght not -hut~ betm nclttded 
from •~ to bet altogeto,ar. · T!tere ~u DO difticaltf aboot he~ 
child, beeau• 1be had ibe \c~~ under· bet own ·charge, and DO 

threat. or intimidation ~p~ ~·il•" been used b7 tbe husband~ 
either to compel eo111pliance with bia triahea, or to lake awa7 the 

, child f~ bet, ia cue abe tvfnaed to eoll80rl with him. · 

, ~- w. canDO&. th«"efon.; a>t.".lde .to the· clOIIlentioa Or .ib~ ~p~ 
P,llaat.'i eD~U~~el, that a117 fun:e, eilb.-. a~ or moral, ~ .. ~ 
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· ~ or;eroe her free-will;t'&nd that being so, we al'e disposed to pd 
the same construction upon her conduct a.li we shonld npou tim£ 
of a Eu.rppeaulady nuder· simllat• cil'CUlllSU\UC88 aud to aa.y tha\ 

& recoU£ilia.\ic:;n· did iu fact. take place, and that· ahe ••lid eo futl" 
,«:Qndoue hia offence, as to- l'esture him to his {Qt·mer conjugal right!t. 

a~td positioa. · ' , 

'· 'I'~ only rema.ining qnestion il, · whether the alap on tlte· E&ce,· 
whicll. he aftw·wa.t·d~t. g>t"• her ou one vu,;a11iou, w..d:s · lltwb a~~u ac' 
of crnelty a.nd ill-Mage as' to nentl'a..lize :the e!fout of the 'e<JuoonaL 

• tion a.nd to justify .hlilr in trea.tiug the t·e·mnciliation aa if .it had 

net'er taken pl•oe• · • , 
Mr. Bonne1jee was, no doubt., quite ri;;ht ·in saying, thn.t 

COndouatioo, however Complete it nl•tJ' 0~1•· iu• the Stlll'=le of re
&tvriug the h11sbaud to his fot·~tflr pt·ivilt:gos: is 110 far oouth· 
tiou:~l-ee D11.rant v. 1Jurant ( l)' CIM'ti• v, Curti• (jl) ..... that it 
dep•enda upon the ofl'euce ·of tbe l,llsltdilld uut being 1·epeat.ed ; 
i.ud in the oue of crnelty, we quite thluk that. a. much ~trnKile-r· 

me"aure of offimoe would be a·ufficient to uaut m.lize the conJouatiun 
. than would ha.v~ j•&stilied ·the wife iu the first instauce in sep.al' 

r~~otiug heuelf fNtn her husba.u<i. Bl\t 1hsn we c<»Jilide&· that Ute· 
· :.Ct or a.ot1 of crll6ltJ mu~ ·be of s~h a unt uro as to gi ¥'6' fi.Je wife 
.i'* reusoo to 1Uppo18 tltat tl.e fmsuaud is. about t.o renew hill 
C.>t·u'.er oourse of 00114uct, aud oonseq ttentl.J t.o eute1·taiu· w~tll-fvuuded 
•rll~?JIIiou• for l~r p1il'liiOIW.nl slJ,fetJ. . · 

• Now we callllot pa.t 10 'oriou11 a ooustt·ootiUIIP ttpoo what oc;. 
ean-ed ill tbi.a caM. '1'he ~p ou tLe faue was given wi-th thu upeu 
lwl.ud,• at a time ·when the hasb11.ud Wll& uuder thot infiueuse of dt·iuk . . . . t 
aud iu a anotueut o{ irrit!lti:<m, wooB hill wikl wu.a Wol'l'yia~.g Lim fur 
MWOe)'--6 soojeof which aeems to- Jm•e· !•een II. very frequent caut>e 
of di800rd 'L8tweell ~ttn. . ; 'the ht-o~her, cert!tiu(y sayt~,· th'.l.t he . 
L.ea.rd hN aister cry out, aod oo rot;•iug 1'11tu tl!~ l'Wut hti ~w thtr 
tF~MJM o£ ~aft upou ber fa.ce, btt~ umitii\:kring the state of tew 

~1 ucitemeut · uader wt."~eh the l~t~a~lllt.uJ w.~<~~ lu.b<•U\"iug, w~. 
tt~ak i• wou~• ~ tttkiu:j tOO' li&'lvtw a view ut: fle4f cirou.•llll•uuea b<)' 

81/1.1 ~llllt the Ll~• wae tuffi~ieut ~ ·ueutn<.k:te tlw etl~t o( tlu,·oo!t •. 
dou.tiut.., lf lhe •·if• bad ou4J exerci.Cd, ... altc altu•~J l.a;• duue~ 

' a little gooli 'BU\11111 •ud di~~<:retiOtl', she wouhi , .... .,, ktl',w•l 1 lw.t i~ 
w~ uul a pmJeut. tbiug to· iuh-oduce irl'itatiu·~ 1.1•)•11..,. a·t -~ 11 

t.itue; auJ it iAi w lJII uupcd, t!.at whcu ~ '"''m.a lll ~: iJ;..t;l,.~·· . . :; ,;' 
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bonae, whicla we think ~ oar duty to~ l'e(Jilire her to do, she ma' 
Jearn so to rego1ate her own conduct, . •nd to d.! patiently Mlcf 
jll liciouly With lt~r hubaud'a ft'lliltiee, aa to aeaure ber OWQ hllppi:-
08>8 and eomfort.· · : ·.' ' . . ' · ~ · . , . . : ,. . 

. Th~~ aeema ftUOn' to aupPO&a, t'hat abe. a under aome ~istake 
as to. the ebarncter of t.be ~oman who ia livmg io Loke~tb'a bous~r. 
From the atlidatit which has been read to~ il appears thatthia 
woman i• an old m1rae and .dependant· til tlw family,· who hu 
Jived there £or many year&.. Bat w. · \b~k i' rigbt1 after what baa 
~red to aectu'8 the ·;defendant • hOme ontaintt~~l by the pre
BCnce o£ any pe~ns of bed character ;· aDd we, th....Cott, ptupoae 10 

far to modify the· dec~ of the loww C'oon a8 to DJake it a 
condition that. the bon~ which' &he baabaod provides ehall be io 

. eYer1reapect 6t. WI' tbe ~i.oo of a mt~ ADd n&pectable wife. 

A• regards the Qta: ~be Advocate-Geue~J has ve'r, properly 
offeied on behalf of hia elimit to ~aive. hi& -right to them in ootb 
Courta; but much as ~· ~ppreYe o( the spirit in which that ofl'er 
ill made,· we think that we ought only· tO act upon it, ·condi
tionally upon the defendant aabmitting herself to the decree or the 
('.onrt in all obedienoe and good faith~ . If' abe does ao, she will 
ba•e to pay o0 costa. If abe doee · oot, abe rnnat pay the .o..ta of 
both Coorta on llcale No.2. Either P!'rtywill,bt at liberty to appiJ 
to the lpwu Coun ill the event of th• terms f ~~ decree ~ beiug 
fairly and properl1 oarried out. · ··' • ~ · '~ · ~ · .~ ·, 

It will be seen' 'that- tM much ;stress waa' Ja'id . 
'upon the fact. &hat·. the defendant,' whil~ under her· 
mother'8 roof, ·resumed tohabitat.ion· with her busbnnd 
and t.hereby ·'eondone<r all Ilia.· pl\st offences ; for 
we: are t.old in ·the foregoing judgment. that •• if 
nothing h.d afterwards· .occurred ( 1: ·e. sub&equent t~ 

· \he defendant's joining her inot.her,) which au1uunted 
ito condonation ·of the husband's ufJence, · we are r.ot. 
~ Jlr.epared t~ sa.!~ ~tha~ he· sh~uld h1~ve beer.• enti~led ·to 
' 8U8 for t.he rjtslltUtiOO o( h1a COIIJUgal tights. ' TJ1e 
\lt>aroed Jud~1~ at the- o~tset. stated:-'' The habits 
~nd eustumy ot· ~be o11tive_ rommu.n~ty, . especially n.s 
tegards t.he m"rnsge state, .are so d1tferent froi.IJ ours, 

'that; w.e 'bink. in such a maher' aa a suit for tf1e re
: e~i~ution of ·cor~jug-"'1 · rightl ·.the ·HinJu · aud. the 
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Europo':\11 r:m uot nht·~y~t he fairly j IHI:ted b.v the Same 
tuJ._·s ., Au.i .'·~t iu tlai:t ea.;e th.,-y j1.hl:.!ed the Ud· 
fentlaut "i.y tit~ Kallwt rul~:i" by "'l.tda thty \\'oulcl 
h~tve jt~cl~ed a Eurutleall l.uly ina t~imilnr siiUQ.tiou. h 
i~ out. oe..ur tmrpo~o;e nn the prelit:llt occasion to critieize 
tl1e jttd:,!•nt:rtt, wilid, "'ith. of counse, t.he m:\turial 
rnuditic:ttiun iutroJuced hw dt1t a19petlate e4.Uit we 
fui!J "l'l'i·uve uf. It i:i qui·~ proLa'Lie that a winuouli 
and l't.'>!ftec.tahl~ wife, like the deten~~nt in the 
Calcutta c:u~e referred. tn «~+O\'t>, must 111\Ve Rnhmittt-d 
l1erself in nil uheolieu<·e to the decree of the appellate 
eourt; Lut Muppnse thAt t>lte \Vall unable to rompiJ 
"·ith it. l'lte question theu ariie&, • J" such a JaJy
(]l'feuda.nt. to l.o lileUt to jaif ur to Ue o.:pri\·ed ot Uer 
t•ropeltJ, ir ao.r, at the S\\'eet. will ,.,.«{ mercy ut th~ 
lnu~ba.nd-plaintilf! Seclioa 2.30 of tlae Civil PrO<~edure 
Cnde VeRts tl1:1L poa·er &hsoiutely in the jud~ment• 
(!reditor, viz, the t•cwea· uf chuu . .,in~ hi:o owu llltJtliod 
of eufoa cin:; the d~crea, the court !lei ug pO\verless tt• 
iuterf~re &<t lung l\8 th~ · d~ct.ee-holder does uut apply 
t<J have his decree ~ufurced in botb the ways llltHI• · 

tioueJ iu Sect.iou !60. It is lteaa·t-reuJiug to h&\'e 
to think that an oL&tinat.el.Y recu~>ant wife, like the 
ilefeudaut in the Bombay eaae, and a virtuou11, respect
~Lie &ttd obedient lady, like the defend:mt iu t.ile 
Calcutta ca!ie, ahoo1d under the law, as it st.auds at 
tH·esea•t. be liable to be dealt with io the sa.tUe way aud 
that too at the aweet wiU au~ merey of the hu~tuilnd
plaintiil Whetber a \\'ouuua like the d~feudaut iu. 
the BombaJ case tiliuuld or slwuiJ ~£OL be s.eot . to 
jAil, we aluul not undertake to say ; Lut aU we eon
wuJ Cur ltl that it &llould not be iu the power of a 
JuasLaod like the pl'"utiff' io the Ca.leutt.a. euae to aenJ 
at his sweet JMeuure to j,,jJ a virtuous aud r~specta.hle 
wife like the defuaadaut ira that ease or even to de
prive bet' of I~ propet'L.v. i{ any, witlahut t~e court 
havin~ sutue di10e1·etiou left to judge each ClUOe on its 
own iudiwida~al ruerita. h i• oue thinlo{ for the court 
to deciJe a cwoe un broad gruunda of justice and ·ex .. 
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pediency in favour or II.. hushanc:J.plnintin whose . pro· 
~igate •Jld J,tomanly conduct. had compelled his. virtu. 
0111 and respectable wife to )ep.ve his }lrotect.ioJ•, aut 
to dire~ her to return to l1iru, .hut it is quite nrwth~l 
thing to Stlnd such a }auy to jail for l:Ven :lD hour ul 

to deprive her of her property at the sweet plensun 
of .her husband aPd without the court possessiug tlu 
power to use its best discretion .•.. 'Vhile, therefore, w4 
would retaiq tha penalty of imprisonmeilt of the re· 
duced UU\Ximum uur:ition,. we would at ·the SI\Q18 tinu 
ft.IlJend Section ~30 of the Civil Procedure Code All~ 
deprive the jndgment~creditor ot the. power.he hold1 
ofcoercing the Judgment-debtor: 'Ve nlllJ .• point oul 
llere thntthe ordi'nnry money.,Jender bas ~!ready heeu 
deprived of thiS t>ower ovet·. bia debto~·i, although we 
pl'onounoe no opi.don .ot. · the propri~:~ty or. otherwisE 
of the action t·ecently taken. in this respect by . the 
SupreiDe Legisl~tive Coqncil. All we. de11ire to poiul 
out is that, the. ordinary moneyylendt~rs hl\ving beer 
deprived of their power, .in this respect, judgment 
creditors in this particular class of caaes ~ught. surelJ 
tP be deprived of i.t~ , ·" · .. . .- ., 

. We. pnss on ned to th"' ccin_sidera.tion .of tlu 
second subje~t suggested io the Government of. I.ndia'i 
circular or last year/ -'fhe system '9f divorce.· is prac 
~icaHy unknown to Lhe 11Jritten Hindu Law. ·It is bul 
·llaturtt.l that all the. religious syatems, whether in th~ 
West or the East, should-deprecate div.oa·ce of two per 
.,ons of the oppo~ite flU .once united in the h«:>ly. bond• 
of matrimony.· . .Bri~ .whatever the theory, in pract.ic~ 
divorce is not altogether unknown •mong the Hindus 
Ill though it 01ny be. that, as obeei·ved by Raja Sir 1'. 
Madhava Rao in. his letter t.o the .Madras Govern· 
tueut, divorce is leu· frequently· resorted to amou~ 
the people of the East thau. among Lbe people oj 
the Weat.. Speaking about the l3ombay P~eaidencJ 
tLlone,, ·about. which we possess some direct in for· 
n1ation,- we Jnay aay that,: except..· among the Brl\ .. 
lnuip; aud- &ellli-Drahtuin sections ot . tllo lliu!:lu 
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community :tmong whom alone· there un be no 
divorce, the process fnr ohtrehllnl{ :t cli\·orce, prevnleut 
auwu~ "II nther itet~tiuus uf t.h~tt t•uwmuuity, is so easy 
t.l&nt the peupl~:~ -or t.lae \V e11t 111ight. eu\'Y them tha 
ftu·ility :wJ t!nse with u·J.ide llllll'l'iu~l! cr•o be nncl is 
d:s~oh·eJ. H.c•:ule~·R uf Marathi newspnpera are per-

. haps quite f:tmiliat· '" ith · the 1:J9ticefi through means 
of which a diitcont.enteJ .or pel'l;iaps uegh·cted woman 
from am0 ug' tlaese ~ection!t of· the comnnmit.y couveya 
nu iotim~ttion to her hu~"~b;m<l ut' her iuteution to re• 
mnrr~· in Lhe e\·ent of his failure· to comply with ROlli& 

specified conditions men tinned . &.herein within certain 
specifit••l. time. · .. Nothi11:: is mme . eommon than to 
ao•me ncro~s a ,.onple u( hundrf'd ~~~~~h tiOtices in any· 
gi\·eo week, Rll«.l it may fairly be cnncluJed• that 't.laey 
afford 11 fair index of the eniie aud facility with which. 
the ota.rriage tie is dissolved without. 'the interveu,. 
tion uf the civil court. Such wo\oen. on •their reuuu·. 
tiage Rnd their new husbands dm1btfeafi run the risk or 
lot:ing prosecuted aud sentenced, uuJer the criminal law 
of the country, .. for bigamy an~ for committing 
adultery with a nuna·ied woman respectively, hecause 
the crimiual l~t.w of the country, as administered . by 
British juJges, tnkea no cognizance whatever of the 
C\l$lollt or the caste~nay more, regards the said 
cuatom u opposed to public morl\lity and endeavours 
to put it down. A case of this kind occurred more 
thRn t.wenty Je~t.rl ago in the Surat distric:t of this 
PreaiJ~ucy. lt wu a cue iu whioh the husband of 
Bai Rupa prosecuted her for bigamy io having dnrina 
l1i1 life time and without his consent W<trried Karsa~ 
Goja, this new husoand having beeu at ths same time 
prosecuted tor cmnmittin~r· adultery with a man·ied 
worn"n, Bai Rupa.. The defence both of Bai Rup:. 
and Karsan Ooga was that in doiug what they bad 
done t.hey had follo"·ed & well-known caste-custom 
which allows to a woman the option of ma.rrying 
f\nother mall during tlae life-tiiUe of her husband and 
-without his conseut or eveu that of tha caste-Pan-
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cfu•y~t;: provid~a \~nly -t.hat she retur~1s to. him J\ny 
di-,~ry or other property· that she may have reooived 
from hiin •. l'he Sess~ons Jullge o£ Surat rt>jected tl.is 
dert!nce as·- beinl( foutaded _ upon an immoral .. cnstl•lll 
and. sentenced Bai Rupa and Karsan Gojt\ to 15 and 
6• nu)uths .- l'igornua __ • ._· imp1isunnteot · resl)ectively. 
_-\ CJlliflst this convictioa arui'· sentence both t!le 1\ccused 
appeal~d -.to the Bumb.'\j· .High Cuurt.· 'In ·their 
pet.!tioua t~ ...,the Eorubay: l;Iigh-: Court. tbe -~eeused 
numrly rP.hed~ apnn., .the · easte C!U&tom.-- Bar. Rnpl\ 
stated iri ller . petitiqn \~·· lfy -caste, tliat or Koli, · is 
.'one in_wbich .aatra mnrt1.ages are allowed. _ It is cus-
tomary :i~ rny caste· to marr.1- a eecon~ huslmd, if one 
di11agrt;'u with.. on·e-s husban~:" Karsan _Goja 'ifl hi• 
petition s_t.att>d :-"In- our'cast.e of Koli no one act• rtp 
to the Sh<tst7·as, _and.·it _is customary for a ·woman to 
cnntr~ct. natt-a with anoth'e'r' ma·n during 'the life-time 
of hRr husbaud a._nd w~thout. · hia eonseut./':'- 1.'he Hi~el1 
Court · Acooa·dingly · forruula.'ted · the following: iseues
aud reque&ted t.he.Sessiona .Judge ~r su·rat tQ reply 
to them ~ftet rurther: ·-inquirt an~. after . ~uch. further' 
evidence a• · might · bQ .neeesaaty •. ~he said issues 
were &I follow& :-· -- '' · . · . . . · 
-~ '1.' 11 it pe~itted,'to a.'wom~sl in. the. T!'~~~- XoH cut-~'~ 

. . - . . 
for anJ and wha' reuoaa, to leave 'be- husband to whom alle hAs 
been first mawied. ancl to eontracl . ;. aeoond ma~e . ( nAtr& ) 
with another man in his lif•uaae and without hi• CIOQIIeDt P · · 

I t- ~ 'o ' '·, :...- :·.., ~· ·- • • ; .· • ~ 

2-. Ia the permi_aaio11 of the ciftate aeoeuary u • p1'8liminary 
to aueh a contract. of aecond marriage ( nitr& ), GP Ia ilnch per.. 
•i•ioo ever-given anbseqnentl7 to the contract;" ancr if 10, ·what 
iA the inode in which~ ia given, and wW ill the. effect which, 
whea given, it ia couaidered io the eaate to have,: .. ; . • 

; - . . ' . . . • • . . •f -;.,. ~ : • j;- .~. • 

,. 3. Quote an7 inataucea which may have occarred in the eute. 
within JOilr owa experience, in which a woman hu eontraetecl • 
lleOOild mrn.£e ia the_ lifet-ime of h81' &I'M hu~ad and withoni 

; , ~ . . .. ~ -
.:; . • -_Xanaa Goja wu heaidea fined Ra. 100 eommuiable ·te 6 
mouUla rigorou_ imprison meaL 
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11ie d)oaeot ;.aad meutroa the po&lLioa which each ··-~. ~maa 11M 
~pied ia the cas&e .loce IIUCb aecoad IDIII'Tiage. . ,!. -·. 

Tho Sessions J ud6e of Surd replied :to ~beae 
issues a..t follow .. :- · 

I. .. llJ liucling 011 the lil"'li q1l811tioo is that it i. pro-red IJf · 
&he ~ti..ua of t.be .. ~ recorded UD' i' u J*"'llitted to 
a womaa in &he T.Japda Lli c::ute t.o la•e the h116buad to w bola 
abe'- bera Ji:-a& married, aad to cooahri a~ marriagw 
( ..aU"l ) wit Ia aaodler mao in his life-time aad withoal hia __..L 

l. 11 llJ Jiadiog oo· the ~• q-tioa ia that the permia
.aioa of &be c:ute ia DO& __,.,. u a preli•ainary to aacb a con
~ of ~ ....riage { u&Lrl ) ; th.a& peruai.aioa ia IIODlelimea 
gi ... or wi&.bheLI•'-'qaeo&Jy to \be coofnri. ~ a., oo the mm• 
plain' of the fin& hub&lld; if abe N&Wre to him aa1 prof>eltJ &he 
ID&J ban ~~equirecl bJ ber &I'G marriage. ahe doea 11M W. her 
pc.eltioD io the caale. . 

. · S. • llJ bdiog oa the third qualtioo ia that tbe u.w-e 
'(tt<Acd ~ the Yiew coo&aioed in she 1.0 rr-liog q-taoaa. •• · 

And notwithstanding this eYidence in raYour of 
the accuseJ, Lhe Bomba' High Court upheld tl.e 
cunvictiuna and only reduced the 1)uuit.hmen&. awartldl 
t.o Kana.n G·~a and Bai .Rupa to three month&'· 
and one. wouLb'a rigorous imprisonment r•pecLivt:ly, 
on t.l&e grouud Ulat. though the par\iculu. custoua &t:l. 
U(l in defence L-1 both the accused had been pruYed. 
i' tru oppo&ed to Lhe l!piri~ of tbe HinJu Law. 

This case was 6n&ll1 decided b1 the , Bombay 
High Court. on tlle 22nd Ar·•ill~GJ, and· the reooeun 
.-hy •e hawe briefl1 entered iuto U!e Jeadiug features 
or uaia rewarkal,Ie ea8cl ill Utl\t in our opinion it. has aa 
importaut bearing upon the aecond question l•,nnulaL
t:\1 in Lhc GoYernmeut. of ludiaa circular or last jear •. 
nawe1y. r.he cl8biraLility of the legislature r·ro~iJiua 
&auue l'ruce&t for effeding diYoroe. To' drearn cJ 
i~at.roducing the IJ&lelD of tli\"oree among those aec
tion• of r.be Hiudu community to whou1 tl,e nry 
id'>& ill revolting i.. &iwpl,Y · ••.-u_rJ; w~!e tu &ub-
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st.itule an''. eln.borate . process for a very simple one 
•which uow prevailtl ·among . those · ~ectinns whidi 
r~sort · to it whenever Occasion arises would he no~ . 

. o~ary. sup~rfltu)~s · Lu~ ~nit~t:hievoue also. ·_'Does , .. y· 
· ime .suppose for' a _moment that the _· ·punishment . 
·finally awarded to Bai . 'Rupa ani.l Karsan , Ouja h.ia 
during the last t.we1.ty. year!i pi'Oduce<l iu1y c.Jeterreu~ 
etfc('t tnt -tlie pnt1.icular_ a~'mmutJity concerned or 011 

· auy 9ther counnunity mor:e ot·· leas· similarly circum.: 
stol\uced, nlthungh·', tlae' Jiti•iisment. ·. 'ttas -avoweJlr·. 
,awarded -in t.l•e iutenis~M of-t.he·su-callet.l 'public m.Omli-

-: ty; •lbtlriOt' in those of tlte 'public womlity, as- uudt~r• 1 

.stood_ and .a·ecogu·iwtl by tlle!~'alapLh'•l{oli cnste 1 · He · 
' "'ould be a bold. 1m\u wh().ea.n .au"wer ~his questioa iu· 
··the _nffimtatini,· 'l'he simpl~· iact- that' the· -punishment 

awarded to .Bni Hupa waa/_ted.uced. frour l5 · tnouths' 
ril:{orou:i imprisonment t;o .one wouth•s, auu·· that tlu• · 
puuisluuea~li. ~warded to- Kart:ua .Goja wM reduc~d · 
fruu1 s1x:_. ta~outlu~! r!goa·oua 'jmprisonmeut and a tine 
of Its. '1 00, coaumutaule ·.to . fuur moiatlis' rigorous 
imprisomnent,·' ·~o ·- tha·ee mouths': rig01;ous imprisou
•Jnent1 Clearly. 'showe how ' the , strong' evidence~ as i 
regards the -existeiace' :of the: 'particular custom et>m/ 
'pelloo t.he · Higli.'Court. to!. respect the said custotn 
. by 'inflicting upon _both the~ accuse4 '.a_ Jighter ·t_>Uni.,b. 
, tueut than that awnrdeJ _by ~~e Sessaons Court. ·Pro· 

pedy speaki•ig. both ·the n.bcused· ilbouldr nfter the 
ci.~ar proof· regarding --the ·-existence .. of: the cus~om, 
have been di~charged. And our whole . contention ia 

·that. if the British Judges in India duly' respected the 
cust.oms of the various secliorut of the Hindu com-

. lltllUity, ther_, Would btt' DO 'necessity WhateVer (or any.' 
elaborate divorce law being enact~<l. · 'l'lu, various eee
tiuua ul the Hindu. ··'con}IRUi•.J ·introduced t'rom time 
to time,, as· t.helr owu requireuients. rendered neces
'sary • euitable modifications . of the geneml Hindll I;"", 
and &h~"e -. moJitications, having . JJo\Y hf.cuwe )'!"g 
e.c:tabli~hed custows, oug-ht. to be tegarJed, so far ·aa 
the l'art.icular t;Ct:Lioo~ o( the wwruuoit1 an CVU• 



cerned, u . their wri.tten. 1";~; And if this · ouly be 
dmie·, the sLattt tieed · not concem itself at . all an.v 
fur&hel' nLuut euactiug au~ •l.&liomte · divorce ··~aw: for 
these clnsseti.': . . ... ; . . , ...... 1 

)(, To sum up, our recomt~endatio~s o~·th~ propo!lals 
formulated by. the: UuverlHuent of '•j odia in their 
circular of la~t year are:- · -

( <' ) That the tima· has uot yet come for al• 
together abolishing the penalty of iwprisoument iu 

, cu~es for re:;t.itution of conjugal ·rights. 

· ( b) That tile tna:xitilum term of ·imprisonment 
to which those who disobey . the decree of ·a·· com-

. petent judicial tribunal 'in aucJb cases might be · liable 
ehould be one month oul,y,Xaud that the ptovisior.t' ()( 
the general law ou this subject should be assimilated 
to the corresponding provision ( Sec. 36 ) in the · Parsi 
Marriage and Ditorce tAct.· . . . · · ; 

. . . . ' . . . ' 

. ( c ) . That the judgment cr!ditor in such casea 
ahould not have the power, a$ present nsted in him 
by Sec. 230 of the ·Civil Procedure Code, of eelect
inr; his own method of enforcing the decree, but that 
the Court. should have the po\Ver aud discretion. of 
refutting· to enforceft.he decree in the particular way 

. asked for, if iu it.a opinion it was unduly .haJ·sb. · In 
allort the procedure i11 this respect should be a.
•iwi!ated to .Lhe procedure rece~tly sanctioned by tbe 

. Legislature to the caae uf entorcmg wooey decrees. . 

X ( d ) 'Iha' it is ~iot at all necessl\ry to have any 
di vorcelaw ena.cted, provided only that the loug-esta .. 
blished onst.orus ot the differeut sections or t.be Hiud11 

· winwuuitJ io tllis directiun are d<~ly respucted. . 
. . ' - . ' . .)( 
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·~~ .. ~··••J to·all·expectation8 •the. new yf!li.r haa 
·! open~d ·badly'{o~ ~he' couutry ... FiuauciaJJy speaking, 
.. the outlook. it~ sa~ and d~pr«;ssing, an~ there is little. in 
; ,the horizoa th~twe can see which . ia likely to .relieve 
·,the, 'gloom;,' 'After a:ll the exhausting effort& and 'b~a.ry 
r sacrifice~ of..fbe last decad.e of f*'mi.ne· and distress, of 
i w~. an(w~r-s.~res~ 9( F,onqu_ests. an·~. annefation, .W.• 

'-1"8 as yet as tar as ev~r from a prospect or .rest, rehef. 
. and assured peace.,: . While .the politictLI"hoi·izon ia nut 
·'yet' cleari11g; u.Dd ·e'V'ew discufe:t• 'tJ.~'»·a:nd thea. a Jthrea.:. 
! tenil'tg oloud;'~e· find·tOUYse"lvesin blle midst. of a 1imt.U· 
· ·cial criEJis of:u~ree~u~d.lie~rity~ 'Wb~h'.setUNJ-Iikely 
,·to :strnin ~t& the· uClOermost. uur ~eble ¥aou~~ees, :a<ltJ to 
';·the' burdens' C)~ th& •sufl~riUg' tni Uioue. of ·tlie •Ja:nd, aotd 
·, pl~ce -ua tJer~~ne.ntly t1t ·a.· dis~~1~g•' iu the· 1iudus-
1·trtah»mpet,tUon·l)(.the:'World;· Wbtit~·bowever~-adds 
·'to tbe anxieties W: th~ ~Ji~uabjt>n 18 ·that,· ith"'" · ift.' not 
t~dis~ernib.le.at:he&d quarle1"i':a. proper·•pprecidion ef 
jts n"-ture and· gra.vity,-a.nd :cangequ~n1llly tthet .. i• ·.no 

\ ee.aio,t~s !~•clin<lotion to. n~n.k~ a .resolu~ effort t<. gra~ple 
·wt&.h. 1~ lll ~ 6rup10~ hold. WAnner.· l\fr. Westland 1~ a 

:. ~good Controll~r-G~tu~ral o.fFinanc~ ~L~d a verr. capa· 
.. bl~ ~~~ttutat~t, bu~ w~a~ wl:·'!u.ut !'t ·luch a ttm.e .~• 
· thut til our Fmance l1111tster 18. not department:Ll ~aktll 
·or mere admioistrativtt ability, but. a statesmanlike 

·.grasp of the position .of the C()UDtry as a whole and of 
· itA preseut as well.aa perwanent. wants and r880urces. 
, Lord ~uft'eria ie a ·noble !uler with corr~t. lfmpat.~i~ 
and · Vtews, but tiuauce :aa uot one of h18 Lordship & . . ' 
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strong ·points, and -flU'ther he has not display~d ~JUffi· 
cti>nt. ~trenut.b of cbarMter to enable him to ris!l supe
rior to the ~ervice iufluen~s by which h~ is sutrouud- · 
ed, and which a Ripon: or a Northbrook alone could at· 
times ·overcome.· AltOgether, we feel hard times are· 
<'OtUing, and there is no·proper directive skill at the 
belrn to guide the vessel of the stute aright, through 
tha shoald of narrow and jea.hms departmentalism on 
thEl one hanJ, t~.nd a mi:;;guided and crude eijlpericism 
too prone to experimautalize,. on t.he other, and we 
mny be pardoned if under the circt,lll~stances we, with 
tit~ rest of the .country, vainly sigh for a year or two 
of • Gladstone or a Gosoheu at the head of t!ffairs in 
ti,is couutr.Y to put the bouse in order. The worst or 
it. is, that the crisis of bankruptcy, which now confrontli 
us, is principally ~Attributable tp the aJoptioJ) a.. few 
yea.ra ago, against the almo&t uuanimous pt·utest of the 
couutry; oi" policy ofa.~gre!ision· in regard ~o Upper' 
Burma.. The wa.r wath that country .ntay or may 
110t Lavo been -necessary, but annexation certainly 

· was an unwi;;e and wanton adventure. Lord Duf
ferin the otht3r <W.y ~ried to viudica.te the action of' 
Government io th.i~ respect, but n() Yindication car1 
justify the-policy of saddling India with the entir\3 ex
pense• ·of this untiet.ired alien &<.'cession of territory 
beyond. her n.at~.ara.l oorder. Whil~ loudl.Y poasting that 

· the v. hole eoterpride was undert~t~n principally to . 
def~ud t.he interests of English comi!ercli' and English 
npau.siau ~ga.inst Freu<,-h ~gression, th~ Government 
d I uJia had not the courage Lo call upon the :gnglir,h 
Gover.w.ueut to follow the noble precedent set by the 
O~H~t.vne oah~ltlt io reference to the last Afghan 'Var.' 
We JJre a.ware. no useful eud would be gained by 
enteriog,. at t.be .preseot niowent, in~o a' discussion 
g( t~ juat.iot or wisdom of this ag~ressive poliey 
- -a.ud ji we r£:fer to it en passant here, we "do so 
oul.f to empha-.ize the fa.ct 9( the responsiblity · ot 
l:o..:laad and . the J mpeti+l Guvernmeut for tbe em· 
barr;1sr.ru~:nt in whi\:1! w~ uow fiuJ v'vr~;ehes. · · . · ~ 
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. Bo~all, it ia,~·_now &dmitted; hai prove'd the 
Wbite.Elephan~ of · Lord· Dufferin's administration. 
The voice. of the ~'\ogoon Chamber of Commeree i1 
no"' discreetly ailent' .the. Engliah commercial bodie1 
too. maiQtain ;. . .like attitude of pnadeut reaerve; But 
the people o( India cannot sit ailent under t.he 11t.nlir 
p~t UpoB thtir' resourceS.. They have to undet·tak• 
tbe unpleuanl duty ot ~nding t.ha J'equiaite mooe' 
to. pay the .piper. · .. The acalea have at last· falle11 
from· even oftlcial eyes.~ . 4' I confeas," sa~d Sir J~. Gorsl 
in the, House of Commons in Septem~r last { vidE 
London Ti.me1' report of bia speech· J" that ftnanciaiJ' 
Upper B&trwah has heen 1<1 far a· disappointment;" 
and again, , '' lt · is only eaodid that · I whould · datE 
that the finanoi&l result of the anuex:ation of Bluwab 
has' been to throw on the revenues 'of India it beavie1 
charge than waa expected.'' -.''. Th.e e&tilltate is r.hat 
thero will b~ -.·deficit' in. Burmah of £.1,775,500 
which may mopnt up to £2.l10,5t0.'' . The Hon~ur· 
ab~e lfr, Westland, with equal frankneM; in hia speed 
on Friday th6 .28th January in the Viceregal· Council, 
puts· the .''apecial. e~pendi~ure~· ·of whioh ex:cep~ ill 
the item·. Qf military expenditure. in ·· Burmah, DCl 

reductio• 'ean be. expected· for tw~: or three · jears • 
at.~ l,7SO,OOO, . . . . ·, · · · .. · · ·. ·' ' 
: .The coat or the Burmese White Elephant is thus 

close on two miUiooa t yea~· Thia addition to ·our ex:. 
penditu~ ·_is,. how:eve~ ••. aot our !ole difficulty.· The 
})udget estlQlatea o£ 8w ,A.. ColVIn have turned out 
-,rOefully wroo~ on· either . 1ide of the account.. · The 
revenues show • . serious deterioration. \Vhile expendi· 
ture is growing fast and eannot be arrested~ "It Is im· 
possible to. atop oi change' _the bon• 'while crosa· 
iog the atream. The work oC aggreasion once · begun 
~post be i<>t tb.rough ·on bot.h aidea ·of· the frontier 
ltnd' that. toO, within r the shorteat ··poaaible time. 
lha fat years~ :Ur, W est1aod ulle us; " are gone ;" and 
gene seemingly ·for· ever,. ·t:ncl ,. )ean•vea!•• H~aven 
kDow& bow ~o. '' Ntt ,;:omw2 og;- . Aud hke prud~nt 
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men of business, it behoves us.· t~ . be wise in . tiintt. 
and provide, while yet we can, for another t·ainy-' 
day." Mr. Westland is apparently not a financial 

<lf'Urist, and therefore estitoates the present deficit at 
. <tuly ll mi.Uious. . If he bad been freo to. atate· theo 
wlw~ truth, he would have set down 'the deficit at. 4: 
ruilllona hea.rly, including •• a· ~orkin~Rurplus of 2' 
millio111 for Famine (mmrance and for the accidental 
outgoings t~f a large Empire. • · · 

Bul even 'a deficit of nearly 2 millions, low as ia 
the estimate, is a. very serious affair for· a poor 
clluotrr· like · India.. Optin1ist writers in the Press 
tLBaure us that the Governu1ent ot Lord Duft'e•·in need 

. not be appalled by this cri&is. The course aJopt~d ~~~ 
Government, howevea·, is that of working along tlt& 
line of ~ast resistance. 'l'hey dare not touch Lhe im • 

. port duties becRUSe ·Of the 87·itisk clamour it 'II ould 
. raise: they dare not ask. the En&lish Government to 
hear part of the expenditure incurred to keep forward 
Englieh interests; thfy w'ill. not reduce expenditure 
lest the Aer'Vioea rebel; they therefore com, down UiJOn 
tbe aileo.t millions who cannot apeak. and levy a poll 
t&~ of 2 annu per-head by raising the duty 'OO per 
eeot wpon the cost of manuracturin" salt t In the 
eurcise of the ~wera nsted in it under the Salt Act 
ofl882. Section 7. Government has thought fit by a 
Notification in the Gazette of lnd1'a Extraordinary 
" to raise tbe duty on salt from Ra. · 2 to· Rs. 2-8 in 
eootioeate.l IDdia. and from S annas to Rs. 1 in Bur
mah,• m&lcing thereby a sudden permanent addition 
at • moment's notice of nearly. two crores to ita aunual 
revenue. . 

Tbe deficit is thua. met, and the way discovered 
of meeting it,. wbateYer else may be said of it, has 
tb8 meri\ o( bold adventure ; it may be a leAp in 
the .dark. The money required a foond ·with the 
minimum riak of effective opposition, and the present 
difficulty is got o'er. The Goverument has itll putll 
.dear.ecl · iA & c~a.rwir.gly ~oiae-leu. way, and uo" cun 
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enjoy .smOOth .uili~g bil~ w e~ces agrua. to ~1'7; 
another and a ros~~ribly bigger rock. a-batacl. wb.io-1} will 
.. .t. ..... ' b' k ' . . ' ' ,.uea·mu .. n a~ lpwt'ec ~·,, • ·•. ~·:' ~·:· ·, ·. ·'. ·: ·. 
• ·:· .: Yioetujs and Seo1·eta.riM· of' Stak oome tad. go·-

. ·~~btfbhles «>*' (Jaeir ephemera.} ~ reputatioa. burst; . il,: 
vanity; but uot·s~witn th. toiling:. milli<m• ol the ~nd .. 
They.· ant~ oont4iliu.tiooally• ~peecbless, · but. notlo6 the· 

.l_t-sA ·will 'they Tesent. the injlW,ice· ftH hardship• &ha~, 
al'e thus sought.. to inflict .upon them ... · Fur the wantQn 
}N"J: nry of a· forwuct policy ·of ,a.g~tt.~iva· war aud 
Jieedless a.nciwnjust ra.tt.nelth.ttoB indulged ia h1 the~ 
}rrespot•sible .rulers, they find &II on a auddfm. oo till&, 
••orrc)wofthe JubiLee •year·· of Her. Majestyt• reign~ 
thab they .are. mRde• .•rt'suff.er :and. thal. ~00 in· reapec-. 
of ll prime neceMlry o£Jif~ ·~ By a stroke ot policy, aa.) 
\'lnjust &R it ia timid,· .. the ~r~11t of ~he erisis ia made t(). 
fuJl; with a hea.Ty -pressure OD tht? we&k, and weak_eaed. 
shoulder• -of the p~r ina&s~a ir1 the eoootr]', wh9 toil 
tud moil frooi da;wa ta·durk, and ye' ba11• t()· J,e. oon .. 
tent few ~r' of the year with. ooe me~ a. dat. ancl whO: 
ge•,erally go througb;life on iosufficleat tood .. ·: r. . t 
~; . , The deficit.: is. • hard. and · unpleasan~· fact. whicl.. 
admib ~r no denial.~. Equally undeait.ble: ia ilie ernb"r• 
rnssment tvbleh M ita Jesuit tct .the fint\llcial artallge-.. 
·Jhehta'oftb•·year. • .The heeelilsi\y imp0eed .upoo th• 
Ex.ecutive Gonntment-of filling up.the. gap: and .r .. 
storing th& financial.- balanctf ia ~>bviooa,:i' Ther4J ia nQ. 
:eifFtH'ence ht opinion e>• tbia poi at -between :oovetnruefJt 
•ud. tlw public. • The' nat praetieal iss~ is as' to th• 
means:~ meeting tbe abnOI'Olal ~e6oiL .Native publict 
opinion at a.ay rate.lwldS"~ba,~the:wise: re110w~oq, u,. 
nounced by Sir ~ Colvin in his financial atat~meot ut 
March last yeut.O: the tdfect~tha~~ l&ta' view of the 
-eausaa wbicb haY• led . t& u· ·inef988e of· expen.Uhte 
and of the· ·otbel' consideration• which,, presea~ ~ifll• 
Mlvea in coueotioa with the1 finaocial.ai&uation.: it. ie 
raot the intention or Gonrt1o.ient to add materially to 
~xistmg taxation•lhouJd aot.hav' beea departed .from,. 
aud that. the ucuaa .upe~ditur• abould. havt been. 
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·met by recourse to : measurea less objecLionahle. I li 
wight, fot instance~ have been met. by the adoption of 
oo~t or other ot the following alternatives :_,... , · · 

. ·
1 1. By a vigOt"ous enforcement of ecounmies 

in various items oT what may .be called optional 
expenditure as distiuqu~hed t'rom '· obligat<1ry," 
!J.li was done at the :t.ime ot tha Afgh:~11 Wll.r,
ecooomies intended to be temporary only for met:t~ 
iug temporary extTa charges such as the preseut 
Burmah expeuditu.re avowe<Uy is, .(vide l-h.West
land 'a epeecb ) ; "secofldly, .bj .effecting l>ennaueu t 
eoouotuies ..iu several of thtt ·directions .SU!o(ge~tcd. 
by .the Finance Committee ; and thirdly b,y ~ur
tailiog the Military expenditurl} as far as practi
Cilble in accordance wit.lt-the reoowwenda tiuua of 
tLe Army Commission -and other hi~h IU1t.hori
ties; or if this was ttot· pr~ticable by .raduciug. 
too at.rength of the Europea.o and Native armies 
to the staoda.rd .of ·t884-85,1is the cau11es which 
tu1-nitlhed a plausible ju111tification fill' .t.he increust3 
had by reason· of the .Boundary 'liettl_.,muut ceaseJ 
tu be o1•erative. . ·· - . ' • . .•, 

2. If aucli ecO'Oomies werfLUot .pos!!!ible~ ot· 
if i!l the .opinion of GovetPmt:ut tiJey w~ra · uo~ 
&dequa\e ~ !(Deeb the pre£ten& deficit, the prece
dents laid dowtt by the Govenuneut on previous 
occasions abollld have ~eu followed of ~.~~>kin~:· 
tbe British Exchequer either for a •·ataahJe con
trilJU\iom or a loao of tbe Mces~y unuuut with
out interest rep11.yabht in small .iustalmeuts; ami 
&uch a course wuuld h~t.ve been ll.l9t"e t.hun justifia
ble under tha circumst.a.nees uu<Wr with this coun
try hae been placed in a po!:Wtion ol aout:h ewLur- · 
f<\UUleut, and would ha•e m.dt the Briti11lt tax· 
payea bear in h&we'Yer amalia degr~ .tb~ co::~t or 
tlw fot·wa.rd policy. . - . 
· · ( 8 ) Enn if this ·resooroe :was no~ available, 
a ·lcaaa of a temporary. clt&racter to he paid aff 
by&~orL . perioJ t~naiuul~ •uu~i1.1e~a w~ilt. ha.'te 



!do t.rieJ. Uld &I.e uau1 e1an..dill&tJ P. W~ ~ 
e&lhel-~ to or~ r.-: Ule pen-.t · n.!, 
c.st-liee' Lu £he hi; aae&ioa of aueh aaillelttr 
ae&lhori~ aa llr. G~ llr. C".iilJen. Sir:!. 
~.JRhc:ulc a..t llr_ Gaecht:A •b., Ml'e adopted 1.' 

·. ia k~ lo ~i.ah lim-ce witil ag..J aJ.-aa
~' l~bfe ~ re-~ each loa4. 
.. &iwid and DOl hei"Ji-.: re~Mda. h.lt IDdia 111ut 
lJC OJIICea' with "-11 UlelaltU:t>.S o( rew,. aad 
QDIM-' afonf lo f..e ~ . · -" . · . 

( t ) IAKir.. if aooe of &heM CIOW'ael ap
peared f~Olc ore~ aad fielb ~ 
were deemed lobe aha OBIJIBeUIIII aYaiJ&We. t.W 
lllCIIJCM To. A.c\ mighL baYe . ._,_ ·1.au.en111 ex-
tended. ao 1o ~ ....& luge ~~acrrica!taral i.Js-

' CIDIIIa ia pe!'DW~e8~1 _we a *I preriuce... euu:pted 
·· · ill IS....~ for' apecial ...... migb' ha.~e beea--... 
' eed lo &be iDoJme ta.s, '. ~ •hidl ia Baa

g.) a.d Nordl W t11ii P~ OuJla aad Jladr.aa., 
woWd baYe. ac:cunling ID oar ~· ca!~ 

~ ~<Jbt ia&o ibe ue&smy. ao le. a ..... t.baa 
. '0 &o 50 lata.' The • ..m.pus;.&ioa o( &he eoUoa 
· daEia. · &dee· olf oe the expn:. grouad ~ 

the coodiaio. ol 1M N.lioaal .Fiances penoic.&cd 
u.elr remon3, .-.. ....,her ..... ._,. wlUch i&, 
.... Jlitd.:dl1 opea lo G.weDUDeDt ic). adu~ 0. 

the uld t.L.a. ~ iJeUel' .at a· c-en1 8 •~ 
l:.eg~ d~ el fliilllor two pen:nt oa aporw 
and i .. pon. mgb& b&Ye beea &ri.l • a tempocary 
n~rw. .·.. ., . . . "'lh such a choice or •:sy• &l1d . IDfi:ISU of t.4i.az 

Ol'er tile ditli:ullJ u i&a comouad. it .-u, t.1 CMll' miad • 
. • J.:plOQble mw•'te ~ Gonnuoeat . aboa.W hal'• 
. cuNJ•ed i&aelf j~ •• ~ag '" "«1 -~ 
. ~~! itaagiaaDI. low me ~ ~ pu~ &h. 
Lu.-..kta oe lhoM t..& able to beal' 1L. Af...,. m.ak
~ &l,e. taJ~ &I~IIQI (« t1te ctm~ul~ ~ ia 
whid. Gu"enamed ia riaeed. aa well a. f..r the ~-

~ · ~ c.s~e.:ia ol Uk. 1oan1 ia pu•~ . i:.a Eu~ ;u 
# 



'!HI BtRII.\H t>tlY'IC!T UD THE !.U.T D"C'ITES. 4~ 

,.;hich the Government of India can not even with 
t.h~t best intent:ons shut Its eyes, we maintain that 
this further taxing of the poor m~n's 1all so as to 
Dtake it by 23 p. c. dearer was an unwarrantable pro
ceeding, while the rich man's cotf~ a?d sugu_ and t.ea 
go scot-free, and the pockeu of the nch Z:_,mmdars of 
Benga.l and N. W andOudt\ and Madras and of the 
rich tea-planters and coffee-growers of Assam and 
ChiLtagong are allotred to remain untouched. 

The Salt Notification or Jana:\ry 19th last, II:.ark· 
ed so unusual a departure from the tnJitious of the 
financial bureau a~ Calcnth that it was generally 
expected that •some ·explanation of it · would be 
•ouchsafed to the- pul:llic. 'fhat antieipation h~ 
been · fulfilled. .Mr. West land seized the firs' O?
portuoity, though of couriie not bound to do> so, of 
Jeferring to it in his speech in the Legislativ~ 
Council io the co&.:Ne ·of the discussion on the tax.;. 
ing Bills before it. The debate, &S wall u the 
explanation,, will be memora~le even i&:& ~he anna~iJ
of our Legtslature.. \V ere · 1t not for Its tragtc 
seriousness, we (or ourselYes should Joe disposed to 

· characterise the whole proceeJin& as a curious comic 
r•erfortiUnce. Mr. Westland came torward, with a 
aet formal speech, fortifying himself with carefull1 
culled-ont but partial extracts from Major Baring's 
epeech of four years ag() deliYered on the oecasion 
of tL" rE:Jucti()n of the salt duty froUl Ri. 2-8 tG & 
~. aud J;tatin~ the conditions under which that· mea
aure was adopted. Ur. Westland pursued hia way 
atu.ight on, looking ..neither to the left nor· to the 
right of t.he line in r~;;:ud to the salt taution policJ, 

· which he beliYed had. bet:n chalked on' for him trith a 
tru~ prophetic vi.ii()n bJ Sir E. &riner. Ot course 
there is the usual expression or reQ'Tet :t the au!fer
ioJ the enhancement of the sab duty may possibly 
cause to the poorer classes. Bat the hard necessiti• 
ot the situatiou leave GoYernment D() other alterna
tive. The Honourable Peary llohan llookerjee lle1L 

1 . • -
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h,~e. to apeak as a selected J:eptesentative bt the 
people of India. , .While admitting that he waa take" 
by ~urprise, and .had no time fer the .examination ol 
the qilt~stiob, he subscri~ed to the soundness and suffi .. 
cieocy · ot the Finan~e Mini:oter's plea, and tolun~eted 
an expression of warm approva1 otr the part or himself 
~nd , his countrymen . of the. Go\"ernm~nt measure• 
l'he Honourable M:~. Steel then rose,,"nd as an expo.. 
bent of &:; powerful ·, ae~tion of the· Angla-thdiau · 
comou.t.uity of Cal~utta, be defended. the· enhancement! · 
policy, and_ blame~ the Gov~rnment lot being so apoJo ... 
get.ie in respec' of-·· .duty· ·so :light. in . its jucldebce. · 
'Such a duty as two ann~ per head pet annum cannot, 
in the: opinion o( a representative of. Euglish Com .. · 
wetee, poss~bly press very.hard on anj .se~tion oE the 
population, and with so~ an elastic .. resotirce ,.in its 
hands, he told Government tbatit 'eould •ell aft'or:J t<J 
take otT t.he "..intolerable-. rice duty,~ and the still more 
~· intole~able" income tax t :The ,Bombay ~etnber 
spoke next,.and-tho~h .himaelf a large. employer or 
labour~ he was apparently overawed in the augtist pre .. 
eenco nf His Excellency the· Yice.toy itul his .eollea .. 
gues, &nd forgot. himself and fell in with the streanJ. 
Lastly the Vic~roy addressed the Council.' . In· a be:
eoming &o}emn tone b6 acCepted th~ · •pproving YOice 
of the Natite meinbent ~ the toice of •' iotelligan' 
publ~ opinion•"· expressed_ his ,grateful acknowledg
~ent of the ~upport thus giten by theiJl to the GOJ 
nroment_in its presenf~difficulty r and concluded i;,y: 
expressing his ,deep regret. that eruel. tJeceas1ty shoul<l 
have thus im~ed oil his· Government. this · di~gre~ 
able .duty of adding to the burdens or the poor. . . . 
, •. ,Thus was play~ ont. this aolemn ·farce or le~ps- . 
lation : which · mak~s = . the hard Jot of the auffermg 
masse&· in. t.his COYntry harder stilJ. . The harmony 
of the ptoceedio~ was charming enough; but that not. 
.. .Ungle ward or protes& on behalf of'the helplesa 
poor should have been put. in. that not. & - a10gle 
member ahoald have 1wl courage enough to ·stand up 
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in his place to suggest any other alternative, tha~ the 
poor Ryot'saalt should have been allowed to be made 
dearer by a fiat of the Ex~cutive without a word of 
demur io the Legislative Chamber--these are some 
of the features of t.he debate in the Viceregal Council 
\\'hich will make it ever memorable We cannot trust 
ourselves to describe the whole proceeding in its 
true colour; and ao we shall content ourselves by 
sayin(J' that the dehate was discreditaLie to the Legis
lati ve° Chamber which, sitting as the guardian of the 1 

nation's sacred interests, showed no respect for its own 
independence, and was afraid to speak out against the 
execut.ive Government; that it was more discreditable 
to the native members who ought to lu\ve known their 
duty better; and that~ above all, it was most discre
ditable to the system which permits of such trifling on 
the part of an ifresponsible Government· witb the 
actualitiet of a hard position, In fact, this debate sup
pliee to our mind one argumen~ the ruore in support 
of. the demand of the National Congresses of Bombay, 
Cal~utta, and Ma~ras, for the. 1econ~titutiou· of the 
Legtslattve Council on an electlye baa1s, . 

'fo return from this digression. The Salt N otifi. 
cation wu perfectly legal ur .. er the present Salt Act, 
and we do· not for a moment challenge the legal pro
priety of the action which the Government has taken 
in tl1UI using the powerS entrusted to it by the Legis
lature as an easy escape from the financial ~bar .. 
rassments which its ow.o policy has brought on. We 
freely concede thnt Government is perfectly within 
its rights thus fa.r, and would have been within its 
rights, even if it had 10 chosen, and raised the salt 

.duty to the full ma:timum of Rs. 3 per maund allowed 
under the.Act, instead of only to :&. S-8-0. The 
action of ~he Government appears to us to be opel\ 
to condemoa.tiou on much higher and strouger groun~ 
t.hau those .of techni...,l propriety or legality. Befyre 
proceeding to &tate theae grounds, we cannot help, ob
serving that the .;rant~( such a treweuJoua resene o{ 

f I • 
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ta.xmg powers• tq•th~·.u.ecutive administration 'is a 
. blunde~ of the gravest seriousot:sa, and, from & . con~ 

stitution&l, poin' o{ ~iew." it .is in C:onBict with the· 
spidt., if no' wit4 ~he ,letter, of the· Indian ·councila · 
Acto£ ~861 · ' . . · " · · · ' 

· · .. ; Section.7 of'th~:: indian· S~lt·Act ls·a·2 runa ~a~· 
follows :-:- ·: '. ·t , •. ; • ~ : ~1 •• • • , : · • . · · ' ' .: • • . · ' • 

1 
: .~ · 

1~.7'he· Gov_ernor-General. in . Council niay from 
tim~ to ~ime by rules QOnsistent with. this AGt .. · · ' 

·; ··. ~-: ( o) :."Impose .a duty,. no~.exceeding Rs.~ 
, ·. · ~ 3 per ma,l!nd of &2\, pounde ILVordupois, un salt 

1 rua!l?fact11r~4 _in, o~. impo.rted· .. into, any part of 
, .. Bnt1sh Indta; , , ·, ·-: . ·.. · , . · · . . 

j • • ' • ... ' • ~ t ! f 

-, , ;, (b) .Reduce or re~ut. any ~uty so imposed, 
. and reimpose .any: duty ,9o ~educed o~ remitted ... ,. 

·.,·I: 1 .: .( o) F~x the ~ipimum price 8.t. which salt
~. , . : excavated, manufactured or. sold by_ or ob.."' behalf 
:~ .; ; ::of th• .Gov,rnnient .of India s.haU be sold. " · 

' . , . Tbi~ SectiofiJ of the Salt . Ac;t~ as .. it at pre's~n~ 
atands,, r~iies' two distinct' questions, one . ot financiai 
policy, and ih~ r.otber oJ conlititu~ional.l,aw. , We shall 
take the latta~ . 1ssue first •.. · ;.._ ,_· •· · · . . . , •, : 
· : _!They~~-- i~ which. ~he. ••It. duty Wa$. red~ced tQ 
R ~ 2 all round.: to the .relief Q( the poore,r classes- tNai 
also the year .. in whicn'·_thia Salt' A.ct .was passed 

·i.e. 1882. Thus1 looking to the.empqweriog 7th Sec-
' tior1, we find that .while, on the on~ ha.nd; the' Execu., 
· ti ve , Government .. aecicleS;--: in ... the exercise of ita 

discrsiiori to levy the da-ty at only B~· 2 per .. maund, 
the Legislature,. far frpm .. adopting .A like scbedue · o( 
d~ty leviable ; under the new. Act, fixes the maxt7 

· mum amowJt of duty ~t .R.s~ 3, or· one . rupee • mor~ 
· than the _rate adopted or. deemed necessary by : the· 

Executive GQwerumeQt. 'fbia is equivalent io cono:
ferring upon .the Executi'e. Government or the day 

' .ao ex~nsiv,e and, enormous. resene. of taxing powe~ 
urukr «~ ·legislali1JC enactment,. by which . i~ ·can '• at 
jts own . will and _pleasure at a momeut s nottce 
~dd to ita current revenues uo 1~&!1 .a aum ·than full 

' ;· ' ; . 
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::~i C'I'Ort& tUithouC (urthe~ application to the Legisla-i 
iun~ jol' Ba1ictwn to that addition. It amounts to' 
giving an enormous vote· of credit in' pe1petuity. in 
advance and by way of provision by anticipation for 
an emergency that has not arisen, or ~pay not arise;-:
.a vote which, in eonstitutionally govemed countries,' 
i11 granted to the Executive only on special· appeal· 
.and under special circumstances. and for a. temporary 
or exceptionable, purpose only .. The bestowal _of 
tmch taxing powerli iu 1·eserve and in ·advance on the • 
Executive administration by tae Legislature 'is tanta· 
ruouut in eftect to partit1g with its powers of· control 
and supervision, which _it enj@ya Rfi a legislative autho· 
rity undbr the Iridian Councils Act of 1861,-:--to the' 
uteot to which the reserve may be drawn upon and 
used. And the questiou of eonstitutionallaw which 
s~.tch a legisla\ive. enactmeat suggPsts. is how. far the' 
Indian Legislature* which is · itself a· subordinate 
legislative body, deriving its powers by dele~.:"ation 
aud trust from a superior l-egislature, is justified in 
flurrenderiug, .without pecessity or sufficient cause, 
any portion of those powers-. io ·contrav-ention of the' 
plain intention• of a statute passed by that' superior· 
legiala~ure, legalizing the existence of the subordin'ate 
authority. 0Ul' view it tha.t it cannot be' justified 
io 'adopting any Jtuch eomse which tends· ~ diminish' 
ita powers, to derogate -from itS' authorityv or to' 
weaken its position, and that it is oot at least mcrrally' 
.opeD to it to efface or abolish itself by its own vo!u u
.tary aurrender •. It is a poin~ however, of conslitli
tiona.l la.w Oil which rather than seek to dogmatise, 
we would invite the opinion of publicists and jurists. 
13ut whatever lawyera ruigh~ aay oo the point, there' 
e&D be DO doubt that in DO constitutionally governed; 
country, i. t. in no eountry where a 5eparate' legisla
tive and executive authority ia constituted bylaw, such 
nsene powera of dii!cretionary taxati'lo are in fact 
ever conferred ou th.e executive authority by the 
Legislature. S~h powers are only conferred when 
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! t~~-re.are 'subordi~at~·. munlcipal.or local bodie& and 
c:orporations invested with .the power to tax •. In their· 
~ase the Legislatur~ fixe~ maJtimliul rates and permits 

!,the subordinate bodies to uercise their. ·d~retio1mry 
lpow~rs o£taxatioQ within. those luuits,'. In. the case: 
:of tbe Exec.utive _GovernQ>.ent. there is ·no. aucb.. dis· 
'cretion -left~' and it)s always deewed to be &ll esS&n.tial 
safeguard of legislative. ·independence that. a.ll· altera. .. 
tious .in burdens financial.snould: be mnde at'tet con .. 
.¥ulting it~. , In lri<!ia esp.ec~ally,- the Exectltive haS. 
always an assured Ulajo~it1 ill the Legislature, and 
there is. therefor~ ha ndvant~ge iu the way of political 
e_xpediency in thus ev.coutagi.ng a tendency to t~ovoid 
.as far as. possible refereilC8 to . the legislature· for it& 
sanct.ion before nat.ianal taxR.tion is enhanced, ~· : · . 

.' We are aware tl>,at it rU,ight be phiusibly. argued' 
.on the other'side. tha\t the Oovefmnent of India is ao. 
peculiarly situated th.a.t it ough~ ~I ways. to hl\v.e lal'ge 
~reserve power~ of 1-a.isi\lg ruoriey . for purposes of g~ 
'v·erumenl ThosE\ who. u.rgQ ,this view· forget; how ... · 
.tver,_ the fact that ~h.e GoYernweqt of llid'ia has these. 
lar~e P~":e~i:s alread.y il.l a !ariety .of ways..:_( 1 } It baa 

.at tts command and free dL~posal·Iarge. ea&h balances. 
in its treasuries ou ·wh.icb: to draw. at its ·dj~Jcretiou. 
·There is no s1atutory rQle · 8.s to. the 'level a.t whic~ 

I these balances' must,, be .. ma~n.tl\inod, 0;". the lirnit tO.. 
which_ theymay. be de~leted to meet ntra expend,i ... ' 

. ture,''and io :the· absence of-:aucb. a statutory. m.le., . 
these· cash balances · tihow large fl.uctuations ftc rD. ,:e"r. 
tO year. I. Io l872-73 the closing' balances amoil.n~ed. to. 
nearly 2$ crores~ whUe this Jf?!!-l · they ·are ·expected. · 
to fall- so low as nearly 11· twte~ Ha.vi11g ·regard 
to the lnagnit_11de: of the :transactions at the publio
·,reasuriea (aggregating. upwards. oi r, 2.001000,000)-. 
to ·the vast. extent of . thQ . terri.tori.es. administered 
by the' Govern men' of India.. and to. \h.e unequal, 
distribution or the . revenues of the 'ear. and re·. 
·membering also the·. liability o.f the GoverQ.ment or 
Iudia to audJeo demands upon \ts. treas~ry for war. 

• •I •• "' • I ' 
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famine, ah.d other ·public necessities; and the sc~nty 
t-esoureee ot the l11dlan monev market, Lord North
brook's Government.. deterrnibed in the closing year 
t>f his administration that lt was ot1ly pruden~ !to 
t>rov ide for balances at the ehd or the year, aggte• 
gating to £ 13,500,000 f.or ordinary purposes ( ,,i~e 
Sir J. Strache}"a Finaucut.l Staterhent for 1 1877-'lS ), 
The variations in the cldsing bahl.uces from year to 
yea.l" above and below the tujrmallevel of lSk millions 
fixed by_ Lm•d Northbrook's Government in 1876 
llllounts to uo less than"ll-318 millions abo\'e the liiJe 
in 1872-3 and ~-4 millions below the line this year. 
Cer'-ibly these are large vatiation~ dependent solely 
t>n the will of the Executive Government, and' les.ve a 
dangett>ua ma;gin of ready resource in hArd cash in its 
banda, on which to fall back in times of pressure, a11d 
~scape the n~t:essity of an appeal to the Legislature 
lor fresh taxmg powers. The wh11le world also kno.,va 
In what manner the Government of Lntd Lytt-on made 
use of this rfserve at the· crisis of the Afg-han war., 
'When England was on the eve of a general election1 
and t.h~ fortunes of the Beaconsfield Ministry, whose 
nominee he was, were tt·embling in ~he balance. 

( 2.) · Moreover, the Secretary of State for India. 
h!\S always lo re~rve enormous powers of borrow· 
ing granted to . him , by l'at·lia.meut. The total 
authorised borrowing powets up to ditte amount to a 
fotmidable figure of 86 tuilliou& ou~ of which, the. uet
bortowings -already cover a .total or 73 millions, and 
the Secrcta.ry of State has still· in his . hands unu~ed 
powers to borrow over· 13 millions,--& reserve of 
fi~al resource \Vhi~h can enable easily· any autocra
tically ~inded Secretary of State, and through him 
the lndia.o Government, to def.Y the control ot the 
Legislature and public opittion. 

( 3) the Government has had throu..,hoot the· 
period a net \\'orkiog surplus, \'arying fro~ 3 to 5 
millions, of revenue over ot'd7nary expenditure, to 
meet. oo the high doctri11e of Sir J. Strache)''a finance. 
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,,f-xtpwrdinary. ·and_ sudde~ .. c&lls ,on , the treasury,· 
~-~~shall refer on another.oecasion to the financial and 
eec~nomic ; bearings of this objectionable· practice. of. 

,kefping on ban<J large aurpluses in the name of finan .. 
. ~j:;-lllolveJict. on. the high and. ~eroic Strachey dodr.iue 
,'qf'! a .., workmg surplus~: .lt 1& enough to point ou<iJ 
• ,"thht, ~esides· having the effect otmaintainiog the. ta:x:a-
,:~i?u; oftne, country i:at_ .. a.n: abnormal: level, scarcely 
1 !~~plpati~l$ with. the steady advance of its , industries 
;i~•\d 'Co~merce~ and ;highlY: prejudicial,~o th~ interests 
t:9n the· labo\lnng :populat10rf, these surplusea: . have 
:,proved at..least .during the last .decade a·most ,con~ 
, i1'fHiient reserve in 'the banda of the executive Govern· 
J":nwnt. on which. to flr.aw in. tim~. 'Of pre~sure,.· wi~hout: 
.' heing under the necessity of malting, au appeal. to.· t.h~t 
t'Legislntu~e; eJcept, Vfbe~ .it cr-ose<'Puring the a 
. l~~rs from 1$7~-7<J .. to 188,6.87, Government has paid· 
~ ~~ o(.these. surpluselt ~lone 40 .. millions for extra-
.;'qrdinn.ry charge~t a11 t;tnder.;.;..;._. .. :.': · .... _ · .' . • 
,\ •·.·. ,. Wnfs-Afghan, ~gyptian, .Burma·· .. ~· .. : )5i 
.~. !·; : Frontier llaihvays · ; •• ; ~ •·· ..... · ••• • .. ; . 8 
• : .. ;, }'amine relitlf..-: ~ .• _ .•.. , ; .• · •.• ... • .• · . 9 

· Famine insurance . •••. ·,..-. .~ ••• , ·..,. , •• .; · · . 8 
/<'~·::' '. '~ -I' ·~ ,' '<';..': :: A ~(""~ ---

.'o .. ! ' . • ,' ', ·' •:,; f , ·\.' 
1 

• ".·< 40l , 
/' · · : That Governmed has bee~ able to meet such art 
•: eno-rm;ni.s;. a111ount· of 'excess e:draordinary expendi
.'.ture. -with only, QC~asionat"""a11d. convenient appeals· to 
; the'" Legisl'.!\tut:e,. is . a-fact whid1 · too plainly shov;rs 
.. what a dangerous powt:r·-these ~urpluses .can prove in 
l, the han~!t JOf: an .. administration inclined to act.- in 
. 'ede6ance of the control .of~ the· Legislat.ure.' .. Wi'th such 
... vast powers ,·at its command, the Executi•e Govern..
' .ntent in ~his country ought· ont aurely to Btand in 
· .need of a reserve power of .taxation like that vested 
. in i~ bv ~he Snlt ·Act.. ·. The Salt Notification· of the 
:. l9thjanuary laat only ~~enea to bring out in alarw .. 
•. ing relief. and to emphasize thia constitutional da11ger 
r \V~ich js involved. jo euch a legi~tlative provision, as 
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thi\L contained in sectioQ · 2: .Qf th~ Salt Act, ThQ · 
~uger is as yet _at ita_ beginning, &nd while i* bas~not 
yet struck deep roots, it behoves ua, we think,· to 
resist it 1\nd seek it~ removal in ti~e; for, as Mr. 
Gladstone truly ~ema.rked in hia sp~ecb on Mr. 
Guschen's Budget last year in the House of Corn
mons, ~~in finance, above all ot.ber matters, it is the 
beginnings oJ wil that are in&idiQUS." With these 
remarl.:.a on. the cunRtitutional question suggested by 
the 7th section of the Salt. A9t on which the presen~ 
salt. notification is based; we proceed to -consider th., 
financial question which is involved in this p.ctiiJll or 
Government. . . , 

· l,inancially speaking, the action of Governm~n~ 
has been justified on the sole grou11d that as the 

· Govemment of India. must, like all other Governments, 
bus a resource of taxation in the nature of a reserve . 
power, suffi~ien,tly prompt and productive to enable it 
to meet grea.$ A.nd sudden emergencies, the salt ta~ in 
India is such ·a reserver' and. as the ~mergency had 
arisen, the Government of India. ·wa~:~,' financially 
•peaking, justified in using. its po\'t'ert to · J'Q.ise thi~ 
duty. W • question ill t.he first place the soundness 
of the pos~~ion that the Government p{ lndia. needs t\ 
teAer¥8 oftaxinl:{ power .. ThJJ position ~I}d authority 
of an Indian Finan~ :Minister are 110 very much 11trou~ 
g~r that\ those of the. Englis4 Chancellor of the Ex~ 
cbeqiJer, hia duties and respon,ibilities are compa.ra-

• a·i vely so light, while the enormous resources of bor· 
rowing powers in reserve. an<J cash balanct:s, an4 sur
t•lu.i revenuee are so great in the hands of Govern· 
meut, which moreover •I ways comwand~ an. assured 
tnajority in ~he Jegisl&tive bodJ, that a reserve of tax
ing power ia not ao necessary 10 India as in England. 
But granting that auch reserve pow~r is necessary, it 
doea not follow that the salt duty ie best adaf·led for 
\his purpose. A fi.ical reserve ruus~ in our opinion 
f11lfiJ the following •moog oth~r oonditiomt ;- . 

lstly. That, whate\'~o:r iL ia, the tax, chosen as 8 . . 
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.o.f ~~· ~i"~ .-·. ·.~ ..... ,' ... f' •·• 

such a reserve, tnust 'not be opposed · to th~ · funda 
· mehtal principles of economic science·; : ~ · · '. • 

' .~. _· 2ndly., .That the ta.x nius' be capable of direct 
c~r~ain, and immediate expansion; in times of need au( 
press,ure, without inflicting in 'the process the evil: 

. of: violent disturbatice; or derangement of the com· 
ine'rce ·ana ·i11dust.ries'of the nation~ and·'·· : .. ·· · ·· 

· :. 1 ·.·ardTy.; Thai the' expansion of such a tax,. when· 
. :·ever:: neces~ary; inust in volvo the···,:,~inimum of hard. 
ships a~d a~ffetings' ~o,~.t~e. vust majority of· the 
-~>pulatwn.: .. /' · ·. ·· · '"'' · •· · · · · ·;· · 
·, 

1 '!Now it.·w~ are' righ( in holding that no·ta.x 
whicil' fa,ils. to fulfil any pf these . primary: cond.t.ions 
can be sele(fted to serve as a fiscal :reserve, . it ie 
Cle

1ar": that & tax: o~ a prime necess_ary·· of· lite; and 
inv~lv_ing, so mucli ··misery to· the 'millions of, the 
poorer classes, as· this anomalous ·salt·'monopoly ta1 
whicq .·exists' in 1lndia; pressing upon ·the · people 
like· a. :roll-t~X, falling lightly DO, the • rich1 and' op• 
pressively' heavy"oil the poor,' must b~ peremptorily 
excluded_from ·the category- of, taus. fairly· eligible 

. for 'thif(~hr~ose.' · Oqr ilR
1
It tax ·.no· doubt saf.i:;fies t.() 

. some extent 'the se~()nd .condition above laid. down,· 
b'ot political justice 'an~ eeononiy alike put_· a ban upon· 
it'tls_being a tax upon a' necessary ·of _life{ and expe
rience {,aupp_lies' bu~ ioo painful a proof of the cruel· 
hardships · and: sufferings --itis capable of inflicting oo 
numerous classes of the population, wh~e·earniog-s 
suffice but hardly for: tnelr· daily ·wants, and who kno\'V 
:Dq~ frQm year•a e.nd to year's end the luxu.rg of aful& 
goo4 meal.'.' l'h'e I incidence of such ~a ·tax,· as· repre
sent~ iii _figu~;ed' percentagas~ is no me~ure of the 
crushing press~re :with which it falls on a Ylist number 
of poor people. . I· · · · · . _ · '.: · ~ : · ' 
. : : Financially,;· therefore, . both the IIJSUmptions, on 
which" the Government action in the matter· of this 
eohaneeol~f:lt,hae been ju!Jtified, appear to us invalid 
in the extreme.· And here we conclude these rather 
l~ngLh1 obsenati~ns on· the polic1 of au_~b legislation 
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. a!S ia involved in section 7 of the Salt Act, which we 

venture to coudewu in the strongest lerrus 011 the 
grounds stated above, as constitutionally fraught with 
serion~ daflger, and financially bad, vi'olating every 
received_principle of political ecot)omy and _finance, 
and wluch can emanate only · from a Legislature, 
weak or unmindful ot its own proper duties and 
ditroitv. 
· c fo pass on now to the Notification of the 17th 
J anuar·y Jr,st issued on the strength of this section of 
the Salt Act. The Notification seems to be objection· 
able both in mannet·. and matter; and further, it comes 
upon the nation as a painful surprise aud a severe 
disappointment. . 

That Government possesses a large resource of 
taxing power in reserve, whicb it might at any mo
ment turn to account under the provisions of the Salt 
Act of 1!lS2, is a circumstance of which those who 
hne watched the course of recent fiscal legislation are 
perfectly cognizant. The geaeral impression, hcwever, 
has always been, that such a reserve is primarily in. 
tended, in its aitu and purpose, to be drawu upon only 
in times of extreme ·press1ue and embarrassment A.S 

the IR;-.t fiscal resource alter, and bot bejo1·e, all 'othet· 
financial expedients have beep.'' tried, and that too, as 
a st.rietly temporary and exceptional measure. The 
distinct assurances of Sir Et'elyn Baring and of Sir 
Auekiand Colvin on this ~1ut, and the imposition of 
the Income ···ax two .rears ago iu place of the 
~nltaucement of the aalt 'duLies uuder this section 
~f the Salt Act, thO!igh the latter c.ourse was at that 
time pressed on G?verumeut fro1u rpore than one 
quarter, both tJ.es~ cwmr~stances have tl'uded to CI"U

firm thie general uupresswn and popular belief, U 0 • 

der the•e circumstances, it is only natural that the 
cuun~ry should. hue been surprised and alarmed at 
the course whach Government bas see11 fit to adopt 
in usiur tlm~ reserve as the first, iustead of as the last 
fiuaucial expedient, uot for tueeting extraordinary .de: 
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m~nds~ but tor baianeio~ 'ordinary~ ~~penditore. with· lO 

but the excuse· 91"- jllatifWatiou. of a eudde11 and ptei· ~ 
Sing em~rgetre.Jwhi.ch eould •ot be· othetwise tided 
ovet~ ._~The taxing·_- Notificalioo, .coming thna wheu 
least exp~cted.-&nd . without any --~pparent' aeeessity, 

-.bas the appearatlce M a precipitate_,. if not also a despe. .· 
tate. measure of panie which a great. ~risis ~~ Unpreee- I 

dented 't magnitude _a,one eoold justify, and which, 
1n the absence of any auch. jtlstification,' bas' only the ' 
bad graee of being an index of Bmbarrassed and mis· · 
managed finance. ' The circumstances I of the 'present.. 
aituatioo, erubamsaiog though ·they ·undoubtedly are,-
4'? hot sapp,, aumcient Justification for- 'Bnch ·action, : 

:.and it appears to us that _the Executive Go1'ernmen-t. 
Laa Jaid itself just1y opeu~~ the charge of· having. 
iahirked its' plairf and . honest duty in 1 the matter, and 
toulld a way :or escape ·'from 'ita· · diffi.ctlltiee, which 
oonaiderations p(financial justice ahould· hate ·led it. 

·to_ avoid. ·and '· w'hicb ~ with eourage ·and firmness it 
· 'eoutd have e~ly avoidec!. : . ·~ ~ . .' -: · · . ·- • :' 

· ·· Besiaei,-· this· announcement· of freih' tautioa, 
·_eomei. upoD. \be 'eriuntry as a aur'prise sprung upon it, 
.·m the teeth or·-~he'atroog assurances to the contrary_ 
vouchsafed . to it~~ year by Sir A.-Col..-in out here, . 

·and by Si-: ;1. G~ !n England:'· In March.· last. 
while the colintr; ·wa.., in' the midst or the Jubilee 

. festivitie8, Sir A Col..-iDI ~Y.O. it a moat welcome assa
. rao.ce_ oa the ~ of Gover~oi~nt .that ~~· in .~view C?( . 
the eaosea: wh~eb,haveled ~An mcrt!llfle or expend1· 

•·tare., t.ud~to th.e -Gther :eonsidetc&tions which present, 
: thetuaelves itt eoo.nection with·the\financial situation. 
it u 1aoe tlt intenti4n of the GO'Veri~.ment Eo -4dd t() 

· e:x:i.diN.g taxation,• ·'the· italics ~e our. ) adding that 
·~•the GMeC'BmeGt . ia of hpinion that it would be uo

- desirable 'to ~k -~:me~. the deficit at. pr~nt aris- · 
ing from the ea•aes ( i.e_ war au_d exchange > by the ' 

· imposition of f11rthw .biU'deos."' Later ou, In Septem-: 
Ler la.U; Sir I. GCJNt, when -he ·made hil iioancia~ . 
·etatement as u.swi.l ill the Houae of Commona, eoa-
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firmed this :as!§Ufl\nce of Sia· A. Colvin in yet stronger 
lRnguage. Referring to the eost · of the · frontier de
fence ,work~, which are held to be a charge upon 
Reu.enue, 1\ooording t.~ the principle of Indian finance, 
tbe Under-~eeretary of State for India said.·~ no one 
.de8ires that extra taxation sho11ld be pl~d upon the 
tleople of India," ~tnd that " tke Sec1·etary •r State 

·Am no intention of urging the Gove1·nment of India to 
im,pose any extra taxation. · . 

· These assurances were mMt gr~ttefully and loynlly 
.aceepted by the public in this country, and the hope 
waa entertained, ou tha stren~th of these assurances; 
that lhete would be no fresh taxation this year.· The 
~peeehes of His EJLcellency the Viceroy at Benares and 
. Peshawar, a8tluring the collntry of returning peace aud 
~rosperity, added strength .to this hope. · . 
· ·. But this just expecto:tion of the Jubilee year of 
Her :Majesty's reign received a rude -and sud:len 

• ehock, whea .. Mr. W estl!lnd, the acting Finance 
Minister, m•de the anuouncement of th~ new taxation, 

';&a if by way of resp(>ose to the loyal demonstrations 
-of the Jubilee year, an<,l showed no ·he1itation in lay4 

, dog ·his haod:s on the pock~ts of. those least aLie to 
·bear the euction. while letting Dfl . iich Zaruindara 
and ·his rich lciend1, the tt~a-plaotera. · -. 

·raking tbia Notiieatioo. however, as it stands. we 
•hall now ~ed to -examine briefty the correctnQSIJ 
aud adequaey of the GovArnmeot'a explanation of tltis 
t•ew taxing measure 1 . The Hon'ble Mr. \Vestlo~nd in 
ibilapeecla oo. the Petroleum Bill atLewped tJ demuu
-et.rate tbe Reoeasity for fresh taxation, .,Adopting as 
.bia point of departure Sir A~ Colvin's. Financial Stata
·m~nt of ~arch ·last;·wbich ~hnwed a. Budget equtli
.brlum o( tueome a.nd expenditure, he summarised the 
lfiuancial pc*tioa of t.he Empire at the present ruoweu5 
•thus :- .. · 

· The ebac.gea that have taken plaee in oar financial 
~itioo bettreel\ 1881-5 aod tl6e Budget a~telueut of 
1887-8 u• aa beloW'. ' 
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' 
Army ch11.rges have increased by ••• 
We are speuding on fronti~r works. 
Upper ~urma is costing us io.
Civil and Marine charges 1,100,000 

.£ = Rs. 10. 
980,000 
200,000 

· :Military anJ Civil works · 486,000 
Milatary operations · .•. 720,000 

Deduct Revenuo ••• 
. 2,300,000 

••• 520,000 

Exchange adJe to. our. !'Ccounts .... 
I,7SO,OOO 
1,790,000 

Total new. demands i, 4,7~0,0t10 
These demands we have met as follows. 
( 1 ) we h~ ve obtained by the i~. . .. 

position of the [ncowe Tux. 900,000 
( 2 ) And by other improvet11euts of 

revente .. · •.• ... ••• • •• · 960,000 
( 3 ) We have stopped Cor the time 

being the ·appropriation to ' \ 
Famine Insurance ·of reve-
nue amounting to •.• ••• 1,450,00i) 
And to .Railway com~truction 
of revenue amounting w ... 2&0,000 

( 4) We have diminished the amount 
of revenue assigned to Pro
vincial Governments, thereby · 
causin~ a reduction of the 
Public Works expenditure by SOO,OOO 

( 5) ·we ltave also secured by small 
· 11avings ·••• ••• ••• ·••• ••• 180,000 

( 6 ) And finally w:e have absorbed 
. : the rrescribed surplus or .... .. 500,00~ 

' --
Tot~l.. • .£ 4,7 ?0,000 

This, then, was the 6naneial position at tbe time 
of the BuJget estirna~a oC 1887-88. The J~r~t·ther 
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. ~tA,riontio~ since then in our positiou which we have 
~ face ia made up or:-

Loss by excbange •• , •.• · ••• 720,000 
·· l'..ailway Rettmue less by •.• 400,000 

Opiuw I'..eft-nue le• by ••• 300,000 

Tutal deteriorAtion£ 1,420,0GO 
Such is the picture or the 6nl\ucial po!it.ion 

drawn by.lir, lVestland, namely, .ft Ct'f)t'U of anrwal 
t<I-Mfion appropriated under oue plea or :motber' from 
the ~·retched ineome of an unhAppy impoverit~hed llO• 
pulation, to rurposes of war aud conquest, anJ awal
lowed up in tile short 11pace of thr~e years, and still 
}~ning behind tl1e awful gall of ll crores I Abou~ 

'1 ~ crore1 more of revenue are wnnted to co\'er the d~
ficit, and ~bat too to jU3t cot·e1· it tenlJll)t'(U'ily, wit~out. 
making any provisiou (or }'awine lnr;urance and 
Frontier defences, and wit.l:out leaving any workiu~ 
f!urplus, or a&fe;1uardiug us agaius_i a further poss1ole 
fall-off in our ft!veuues e. g. u!fder opium I Tite 
Burmese r·rumenade aud tlte Peujdeh scare have 
brought us to t.bia pass. 'Vhat, if other aud bigger 

. £urn•haa or Per1jdeha were to come on t Tbibet it 
already. -threatened, our eoldiert are guarding ita 
steep beighte to force the Lam& to allow &n opening to 
Britiah traJen. · Si,am hu been negotiated with, and 
d.elinait.a.tion ia going on iu Afghanistan, while in 
Europe war is threatenl'd at &ny moment, anJ uatious 
are armed to the teeth. No wonder the prost•ect i~ 
not at ail cheering, and the wearied Viceroy &e11k&

re~:~t in early ret.iremebt. 
TLe Burmese deficit ia 1'15 lac!, and bow doe& 

the Hoo'Lle W. Westla11d meet. it t Ill hia speech, 
he fin.t d~ussee te•eral possible ways of meeting ir.. 
lie begiua .-itb t.eo11omiu. Ou tbis questior• we re
gre~ to obaer•e tht. he it •err unfair to his eritil'e~, 
and places tLe point at inue iu a partial and rui!!I~HJ• 
ing h~ht. Aft.er having dia&inguilihl'd bet\\ ~eu whAr. 
hu wls optional incr~a.ce of elpeudiLure, ali ol'po~e~ 
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to compulu.ry additiona over which G09ernment half 
».o co••'rol~ au_d haviu., ahowu ~'r. the increase in 4'1Ir. 
tlonal expenditure bad.b.een dur111g the lasfl tleo years2 

· erores, he BRY&-:-" Of ~urse we u,tight hav~~ ;arefused to 
allow eveu t.bis &lllouut of .iocreatle• : \Ve ~ight. .hav&: 
refused ~o open D8\f Courts of justice where the in-: 

· cr:ease of populatioq or of business demanded it. W a
might have t•efused to increase the Police 1xpeuditure 
which i& still, iu the opinion of many authorities, at a 
figure, dangerously low, and run the risk of breeding· 

. iusecurit.y tq life and property •. We m'ight h"ve J;top· roo the increase nf. schools. aJld of hospit~la .,.nd nr 
ronds. '· W 8 wight.l1ave sbul ·our, eyes. to. eveuts. i~ 
. Central Asia, and refllSed the jpcreasea of pqlitical q.nd. 

· Military expenditure forced upon ps by .the appro~ch . 
. t>f a great civilized power, .OD our. N, W,.Jrontier~ .. Irt 
1hort, we might have Jefused t~ discharge the. <luties 
and respor~sibilities of a. civiliaed .Goy~wment,, ei~h.ef 
wiih respe"t. to our own. subject&, or-tQ ·~he nations 

, which lie beyond out·" frontier~ An4 those w~o th~nk: 
· lre ahoold have obaerved this aUit.ude, are, t& $Qi, 
limited extent, right. in pointing to &U~ ipQTeaSe o( eX~ 

. penditm·e as tvidence. of. wan\ of fioanci~l > control. 
. 'Vitb .. such· people· 1 . do not desir8, t~ argue, ~d. ~he, 
Legi8latiYe Council is not. the pluce 1VQ~r_, such; a,rgu .. 

meu_~!i;1!~d~~~i:~ith ~· ~i~~c;i.~~;~ti;v~ the·'whdi~. 
of thia indicttllent. ofthe entica of publicu~p~nd.itwre,. 
Datuely. the. European Chambers of Commerc~ ~od the 
Native .1\SAOOia.tiou,&ud, lnM oqt., ~oi least, 'he writers· 
in the Indian Press, who have ~toggested possibl ~an~ 
pract.ica} econOOHe8 in the: expenditure Q£ tba ,tate. 
A& tar aa Civil expenditure ~ ct>ncemed, ;no . repr~~n
tat.ive exponent ~f public op;nifiQ bali t:tver, a~ {ar a!J we 
kno11, asked GoYeromeot. to- eu\ dowu •he. numLer e{ 
schools and ·bospitab and Com" of JIJ64ce, and rednee 
·in other directions rMl.ly uetul and ne~css~1'!/ exp3n
dittJre. Aa far u na\ive public opinioo goe&, we ~ay 
poi11' io suppor' of our: con~i.ou t.o: 'he Resol_uti~ 
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pas~oll by the three successive Nn.tional Cougre.,se~ 
held in Bomh:ty, Calcutta,11.nd 'Madras in the last three 
years, which conta.m demands for .various adminil:.tra
tive reform~,' involving more or less an increased out
lay of public money, such as, the separation of J udi• 
cial and MA.~isteria\ functions, Technical Schnols and 
Colleges, Military Colleges, &c. When the Finance 
Committee waR appointed in the early part of 1886, 
and it appeared likely that Government h:\d under 
contemplation red'Jctions of such useful and ,necessary 
expenditure, \Ve oJrselves protested in the pages. of 
this Journal in the strongest tenus agaiust such 
reductio'l~. Whrt.t the ex(¥lnents of public opinion 
ha'"e ail 1\long been insisting on, and with consis
tency, is th:~t Government should· curtail what. 
experie•lce a.nd prudence alike point to as useless and 
rvc.lif'.s.,-, n.nJ · m,ischiet'OU!l _ ex.peuditure of public 
tuoncy,-usele.~r such as the construction of palatial 
building-~. tt~dlc.ss 1uch as the expanses of the exodug 
to the hills, and the employment of costly European 
agency in places where cheapet•. Native agency of 
equal or even greater capacity is available, aod un
uecesAary 9.dditions to the Army. and home charges,· 
and ,,l.isd~Leoolts such 1\8 money spent on the" scientific 
rectification of thf:f Frontier,•' in pleasant " Military· 
promenades" into other people's territory, inter~sting. 
pl.ilauthropie enterprises taken_ ur in the na•oe of 
COHrnopolitic humanity and ·civilization,-all good 
an.l proper object11 in themselves, but in which 
lnJia luis no lot or part. These were the direction!l 
in which economy 1Vas suggeste•l \Vith the usna.l 
nonc!Hd<wce of otticiRI routine, llr. 'Vi31stland evaded 
giving any r£.ply to this eriticism, and repeated for:' 
huudredLh time the well-known nnd worn-out plati
tude tlu~t tifficicucy and progre<:~s cannot be sacrificed. 
ou Lhe alt.ar of falli6 economy. Similarly in ren-ard to. 
auilit.ary expenditure llr. \V estland &tatetl in : very, 
uuf~tir manner tho iSRue between the Gllvernment aud 
i"- critics. NutJue askt;J Uovernmcnt to .s!tr.~ ll.'i. ~yes Lo 

t 9 . . . ' · .. ' 
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the v~t P<?liLical changes t.h~t · are' ~king place in~ 
Central As1a and ne(:!lect &Yallable deCences. · On the 
contrary, ' public . opinion,· both : Indian and Anglo: 
Indian, is unanimous in patriotically recognising the 
tu!ce&sity which· those changes . in Central · Assia.o. 
politics have imposed upon the Governmen~ ot this: 
eountry fo~ : strengthening its internal and trontie~. 
defences~ '.The real point, at issue is1 whether the po: 
I icy ofincreasing the strength of the European and na• 
tive armies which Government has at present adopted, 
and seeme apparently bent o~ carrying out regardless 
ot cost,· is the .beet from.~ political .and Military 
point of ·view,: and the niost economical from the 
tJtrictly financial point .of view •. Native pubtic opi· 
nion is· emphatic in its ;declarl&1on oo. this qu~~tion. 
,It contends, and justly too, that,h~ present. ~!ihtarY, 
organitation of the· country' il!l. not what. it; tough& 
t'o he1 ~qd ca~ easily be . ~ade to<' be, for the mouey 
so lavishly spent .upon .1t,. ·and 'that we should be 
infin~teJy . s~ronger . al!l a Military Dation, and wit.~ 

· less E?Xpendituro o£ money too,if only that organizatioa 
were to be improved and. Teformed on the linea aud in 
the direction which past Military experience, aa well sa 
political justice and nationa.lsafety 1 alike suggest. Frou• 
t.ier Railways, Military roads, scientific na,.v~ and barb-

. our defence w~rks~ a~ whatever cost and 'on whateYer 
, scale constructed~re but-a aubsidia17 adjunct and 
. help of the true· nation~ de(ences and cannot supply 
. theu place. The one source of MilitarJ weakness of this 

country a~ present i!, as we __ aaid lAst year, the wrong 
military _policy ·of Government founded on distrus&i 

·. and suspicion which, while. it neglects to utilize the 
military ins\incts of the 1rarlike races of the Deccan 

· aud .theN. W. Provioces and the ~Panjaub, and to 
· enlist, io. the cauae of national defence, t.he active co
· .. operatioll . of .. the higher and upper classea in ihe 

country .by opening ou~ higher careen for their 
'. milit.ary . ~bition, seeks to augment the numerical 
etreng~; 0( .!Jl~ European · fo~ee& A local. Eu\o:-
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' rean army with amaller number& would be a source of 
atrength far more real than any additions to the short
aervice men sent ·out from England, who will always 
be liable~ recl\ll in any great emergency. The foreign 
mercenl\ry forces will be atill less available for purposes 
of defenoe. The necessity for increased military prepar. · 

· edneea in the face of the Russian advance ia nowhere 
denied, but tvhat the country urges is, that the· present 
Military policy, heedless of oonsequences, should gin 
way to a policy Clf trust and confidence; that the Arm!l 
Ac' r,hould not be maintained and administered in its 
present aeverity, ao as to allow only a handful of men 
to possess arms in a country with· 500,000 towns and 
•illage~, and with a population larger than that of the 
five principal states in Europe ; and that there 
ahould . be, in add.on to the local European . and 
native armies, a large reserve force oonsistin~ · 
of the armiea of the Native states which could. 
easily be made really effective for the national de~ 
fence. . While these reforms do nQt engage the 
att.ention of Government, the ' very firs~ essential 
conditions of effective ·military national· preparedness 
are wanting, and the vast sums Govern~ent is· spend .. 
ing on objects and sohemea 'which can bring us briE · 
little re&.l strength-are simply thrown away. Qt1iet 
independently of the question of the numbers arid 

, constitution of our Armies, Military expenditure in 
other directior;s also admits of considerable reduction 
without· aacrifloe of efficiency. The , short service 
aystem for the European Army; local depots of ef"' 
fect.i•e reserves scattered all over England~ separate 
presidential commands. foreign recruitment--these are 
aome of the _many feJ.tures of our Army ayliiteni· 
·which' involve a large waste. of publio money,.· and 
whioh suggest so many waya in which economiei 
might be ca.rried out. But on all these points Mr. 
'V estlaod was silent. We were ooolly a.asured thd no 
economies worth considering were at present possible,. 
aud that it· is lmpossihle for Government to look 
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iu that direction for .the ·wava and means· of meetina 
th B .J fi 't.' "· 0 , e urwaoue Cl - .: ,·.··: .•: ~ ,_ ! -, ''·· ·~- • • 

:_~ • ·:He .then proceeeded ... to consider ·the expedi-. 
e11cy of:raising a· special Burmha loan' to " meet the' 
cllar~a .·which are admittedly of, a :temporary . and 
special.character only.·.- But. here he • takes the biah 

';.tone or .. st!ict. fin~nci~l p~l'ist. and ~rom the~ Vanta~ 
ground of dtstt:1hut1ve JU&ttce, tells us·:.-~ J don'~ thmk 
tl.t~~ on t.he roost.. selfisj reckonin~ -.of the. account. 
between ouraeh:es and futw:e years, such a pohcy. could 
be just.ified, ~P. Th~ reason assigned is significant, viz., 

· •t.Jt;._i& only:.wo likely· that futu,·e yem·~- uill have 
:·their .own .bu.rdens· to bear. ·.We are .. a: little too 
· apt. to talk of our .qwt:flpecial burden and we. should 

uot too easily :-reckon on fut.ure1 years ·~retrie,•ing a 
. position uow losL "· . The· Italies'; are .ours, and. we 
· would ask the .. reader . to' ponder $over the ita.liciz'!d 
portion,, Haa this any reference to possible eventualities 

_ on ;the N.~Frontier!We will nodmderLake tQ hazard 
. .a.reply.{ :ludj·a!ld China are ~ow contermiuou~ Eru

pues,--• · ~~whtch marks an Important phase 10 the 
.. development M the Central .Asian situation, rcarcely 
. less ominou~ ~tn. th_e' -eon tact . with.· Russia. on. the 

· North. ~stern .. frontier ":_ Government baa far better 
.. weans thln the: outside~· publio of gauging the· -pos-
sible effect.& , oL thi& new: extension ·. of' our borders 

·.upon the financial poliliti:>~t.«>,f the country~' •. The words 
. above italici~ed .. in ! Mr. ·. Westland's. speech,. read in 
·. thi,s eonnecti~n. _seem to11.nticipate a conting-ency which 
· deniunstrates .. w our frontiers are :actually weakened 

_by the em~rts made to strengthen them.- Be that how;. 
ever as i~· may, ia, measuring .thee apportionment o£ 

· burdens as Letwee~ :ourselves and .future years, Mr., 
Westland conveniently forgets a too wucb, good deal 
He did not .remember. that oo the P., Wol·b ( Produo

. · tive) account. alone we have advanced to our posterity 
dunng \lie Ja.st 13 J'ear& . no .less; than- 18 . million• 
Gu~ . of ,our . ·=ow~ .: current. revenues . on . Iniga

. t.iua ud RailwaJ'WOr~ the advantages of which \Yilt: 
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be reaped by them who eOIDe after us, while 'We pay 
their burdens So again he did not refer to the 
fact that the "terminable Annuities'' in purchase of 
Railways ( East lndia,. Bengal !c. ) entail on our cur
rent· revenues from year to year ~ charge close· on a 
fllillion for repayment or eapital bonowe~ (or the lines~ 
besides interest charge; the eftect or wbtch, wheu the 
annuities shall all fall· in, will be that these lines will 
become une11cutnbe1'~d proaerty a source of wealth 
io the bands of futur~t generations. . These annu~ 
ties are . iu our P. . · 'V. · accognta as a · charge 
on ·cur!'ent. revenue fer which . we do not ge
acy .return, and which we should be glad to see transt 
ferred to ~ Capita.l account.•• It is unjust that the 
present race of tu-payers should pay from year to 
year s11ch enormous amounts in order that the tax
rayerB of 40 or 50 years hence may be free from the 
byrden. Mr. Westland convenientlf for~ot all these 
facls aod arguments,and announced hts adhesioa to the . 
heroic principle of fi.aance, viz, of " rf.' ina the whole · 
uf the resources within the year," for fear's needs. 
India ia not, like Eogla.nd, a fit an proper field for 
such httrioc finance; we mu~t be &atis~d with humble 
espedi~u.ts. And it is a misfortune that the Gtvernment 
of India is disposed to make· light of these expedi-
ents and ride on its own high bobbies. . · 

'!'here was· a third alternative open, besides 
eeoaowies and loans. The GGvern~nt of India. 
wight well have put · ia · ita claim . for contTibu- . 
.tiou from the English "freasury o• the preoedent 
accepted in the case of the last Afgan war but 

. no~ .a word fell from Mr. \Vestland't lips on this 
potul ; h wu ltghtly· assumed - as beyond ques
tion~ India should Dot only ahed the blood of her 
BOlli for British expaobton, but should also bear the 
chargee or such expansion of British commerce. 

· · After euch di.scursi ve rewukl and reasoning, 
llr. W ~tland reached, by a proeess of elimination, the 
~nclus1cn that extra taxation \\'U the only iiuancia.l 



IND~PEND!NT SKCTION., ~~ 

expedi~d let\ at the. dispo~l.o£ .Government '_to, th• 
purpose ot meeting the deficit.· • He statttd it in these 
words. .. :'. h ie not .. with_out. great . reluqtaooe . and. 
after senous Gonsid~ratioo tha- the Government of 
ludia ~q proceed to· meaaures:Qr increase Q( taxatioa 
and so.long lUI; the position wa.~ sach that. it was possi. 
~le:it P1ig-h~ b~ tided over, without taxatioo .. we r&fl'ain"! 
f'd JroiD;. .. ·proposal .whu}h we would have had to 
justifJ more by our anticlpatJori ~f wbat might happen 
t«? us,. than . ~Y. our .. kno\_Vledge of what h~ . act'lally 
occurred.~ . . ";, ,, ... ·,: . . . .'; ·,:. ,, .· ... 
. ·. ·Thus' .the JloverQmen• ·felt"' compelled (o me~~ 
~e ... aen-\aod.'l t>t' .the 'year 'lith; .tile re!our~s of th~ 

. year!~ . Tbe B•1r·mea& wdrb~ heen patd fw ou~ o. 
, the. ou1:ent ~e!en~es,. t~e •'!ork : of. C<?D<lu~t an~ 
paCJGcatJOn . _w~1oh, l8 nea.nng 1.ts oompletton w11l also 
have been paid for; out of current tax~tion,. •nd aow 
the. further work.,· of.~<, fitting out' . the province 'Y itb 
the appliances of a.iviliaation .mus• ~lso.be paid for ou~ 
of the taxes of the year: · · · · , · · ·, .. ·. 

, .. The- appli~tion · o( "the pf.i.noipl& ~ot raising tha 
''supplies. wit~in· the year., to the finances o( lndia baa 
a hist<ll'J' of ita own which is in itself a v_ery intereating
atudy, ., Space do~ not ·permit us to go.intojhe poin~ 
Lere in any._detail, but we. may au~mariae the history 
n( • a. .. h. • • , ·• • ' - . , . . ·•·. ' . 
"· l11 11 Ul ;r- ', . . : . ' .• . · . .· . . :. , . ; .... , , 
· ( 1) During Lord No.rthbrqok's Viceroyaliy. 

it w~ deoided that famine relief should be t.rea,ed 
aaachargeon.currentrevenues •. · .:-·. ·.· . 

~ . ( ~ ). Du!i.Ilg .. Lord LyttOD'a. Viceroyalty.. ifi 
waa next·o decided ( ~ ) thl\l Fami-ne .Inaurauc• 
should ·be· also put down as an :ordinary char!{& 

·. ~pon, current .rev_enues on the principle ot. provid· 
: 1og: in yeara·o£: ple~ty for y~• of ~rcltY.-f?~> 
"htcb pnrJJ?Se, f!1pec1al taxation waa- unposed Ill 

·. 1877-78; ( b ) ~hat allexpenditure on P. W~rka •• 
ordinary, . ~r , •X:traordmary ,. other than alrr~ 1 
't'eproducti"' should be paid out o( current ta:~a., 

: tiou, ana , tho distjnctioo . betweeD· OfdillM1 . ~ . . .- . 
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and extraordinary work!• adopted in 1869·7<J 
-wit.h a view to lighten the pre~ure 011 the finan
ces was swept clean away; aud (c) that wars 
6hould be paid for out of current income, • -

( 3 ) During thu ~resent administration; it 
bas now been decided that, over a11d above the 
foregoing items of extra charge, the cost .of the 
dev.eJopement of t.he tleWJy conquered prOVlllce o£ 
Upper Burrnah should also be a charge on current 
Re\'enues. Thus since 18751 Famine lusurauce, 
unproductive E~ttraordinary Public \V urks, war:t 
of conquest, military fortificatious, and lastly, the 
developeme11t of conquered tenitories have all 
been charged to the annual revenues. This 
necessitates a very high margin of eurplus taxa• 
tion to meet such extraordinary demands, which 
properly are not a charge upon the resources ot· 
the year, seeing that they benefit posterity more 
than the present generation. This high margin of 
surplus taxation weakens the motives to economy, 
end renders .au autocratic Govereument more 
absolute than ever in mattei·s of finance1 which 
constitute the main spring of all gubd and 
responsible Government. In a poor country like 
India, with ita resources undeveloped, it is ~ery 
desirable in_ the interests of ~~od and cheap
aud responstblc Government to fix the taxatiou 
of the year at the level required by the ueeds 
of the year, and to leave extra.ordiuary charges; 
to be mat out of borrowed money. The geuerd' 
objection to the policy of raising loaus for sucl1 
purposes may be obviated by arranging for the 
repayment of such loans Ly short terw terruinabla 
annuities. • 
To re~um to l.~r. Weatla~d'11 explanatory speech. 

After havmg est&bhabed to hta owo SAtisfaction tho 
becetSity for extra tuation, be proceeded to explain in 
what direction Government hill decided to increase the 
tua.t.ion of the country. \Vitbout stopving to con· 
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sider 'ny possible ~lter~ative schemes of tnxali~n~ he 
a~. once announced_ that.,i~ 1

' was .with ~he greatest; 
reluctal'lce that the Government finds itself obliged to 
l1ave r~urse to the sal' duty." · Later on in the 
course of .his hrieC reply to the remarks o£ th& Hon'ble 
Rnja Peary.Mohao Mukelji,Mr.,Yestland tookoccnsion 
to reter to the re-imposition 01 tli~e impart dLdies as an 
~lte~native. · plan· of, taxation. •'J.'he· non-possumus 
attJtude of the Government on this question ·Was thus 
j11stified.; 1

' '!'he observation which the last speaker 
lm.s iu~de tended' rnther to Qpen out the question which 
I d~Jiberately avoided taking up, nar~ely, that ot the 
impo~t. dut.ies generally~· . H .seems to me tlia.t what
ever inight have been the· objection to the removal of· 
thu ,import :duties at this_ time7 and 1 koow that a· 
numbe~ of people. especially those conoect~d with: the 
commerc~ of the country, thought that th~ removal of 
the impor~ duties was not. called for, the fact of the 
import., duttes having gone renders it practically im· 
possible for. us to reimpose theiD;.Jt ~· One may well ask 
where.' is the. '' practicaLim~~bility"· o£ levying· 
these:. ~uties agaio l . We bad them be tore, aod for a 
good many yeam too, ·acd we· lel them go, only when 
we thought. t.haf we could safely do. so. · But now in 
the altered condition . of our finances, we think; not 
even the . free trade · Resolution of ·the . House of 
Commons passed in 1~78, which. fully ··recogmzed the · 
fact that the abobtior• ot t.he· duties .was to be carried 
out. without. prejudice to~the 'finances of the country, 
can be. pleaded as a bar :in the way of our having 
them agnin~ As it. is, we . .Yery much regret the decision · 
of th~ Government· in the· matter, and it Free Trade 
euthtJsiasm, or,· rather the poli,ical anxiety to keep 
Manchester pleased, may have imflftenced t.he mind uf 
Government. in arriving at the . conclusion, or if the 
belie£ mny have prevailed .• that the impositiOn or . 
import dut.ies w"uld ch~k the es.pansion of an import. 
t~·nde without. which export trade and railway receipts .. 
f'!lnn .. t. .,.,.,..,n,J ,.JI..,,. """' .... ., i11 thnl f!nvRrl\llllt!llt hall· 



aot. taken 'the -.·isest-courae to carry oat ite obj~L Tbe
ioreigo trade of ; India aod the •pr~d of;M&.wbeater 
gooda among tbe ma.ssea of our Iodiaa population can
Dot expand by this new addition to their already hea'y 
burd8na which must. pro tardo reduce their capacity for 
coneumption of, and with it the efreotiYe demand .for, . 
imported cloth. Mr. 'Vestland did not even hint ai 
other forma of possible tan.t.ion, auch aa the inclusion 
or .Zemindars and Talukadan ·and planten gen~rally 
among t.boae liable to the Income ·tax, and a ·tax 011 

1narriage expeMes, both of W·hich resources -were ataila• 
ble to Govern went aad which, while ·they would have 
equa.lind the hllrden ·of. additional tuation on all 
classes, wollld have brought in at ler.st 7.5 -laca .or 
Rupees t.o the Treuury. · · · . 
· lir. West land defended the dec:.Sioa .of Gotem .. 

rn\!Jnt, arriYed at aa he tells us with the oonriurrence · 
n£ Sir A. Colvin, in these words. " Ihe Government. 
iu the beginning of 1886 appealed ·to the· Legislature 
-oo the grouud tha.t .before r880rt wus ·had to a ' tax 
+Which. .D.ll• on the ·millions of . the· poor 'lelaYea, it· wu 
bouad &rat to obtaia . a rM.Wnabk · emd1·ibution from 
the ruore wealt.hy. , But that ·haviwg bua doM, ··we 
·are now 9bligtd to proceed one step f11rther, and adopt. 
the meaaUTe from •hich we were t.hen able toeacape.• 

To te" the l!ltraogth and waliditv of thia defence 
ior tLe enhancement ot •he- a!L .du.t.iea, •• ·mu~ 'go 
.l)ft.Ok t.o thfl debate in the· Viceregal ·Cod neil on· the 
Licanse'Tu Amendment Bill in January t886. · · . 

Then, u ilow, money was aa'rely wanted, and for 
.~ .eimilar. purpo•• ; then, .u aow, ~Ktra t.&iation. was 
the linaucia.l upedient adopted, and for 11imilar ·reasons, 
and ·the position of the Government waa not th~n ·a 
whit leas dificult than •* the preeent hour. I Thera wu 

· a &trikiog paralleli•m, thua tar. between the. ·•ituati'ln 
of today and that. of 1886. ·Ia tbat year, .u advised by 
Stl' A.. Col., in. GGverument took a eorre~ attd oom
·Oloao&•n~e dew of i"- duty, and haJ the COIIr&g9 to &at 
up &o it. It did .not ahriuk from tbe ~Wip,joa of ju.tice 

10 . 
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and duty t~ bold the balance, as fnr ns it cou1d1 between · 
the claims of the pooret many and of the richer few, h 
went to work in a straightforward maoaer. It rightly 
adopted.· u its sacred aim to• 'difl'use atld distribute 
burdens · ,, with equal Rttd impartial· hand. " Sir A. 
; Colvin;. when it was once decided. to put on additional 
burdens, ·went io.to this question of the dist1ibutiora 
of the exisiing tAxation· of the conn t-ty, and the con- . 
elusion he arrived at. after ~arefnl and anxious inquiry 
and examination . was~ that the high.er · and middle 
classes or the community did ' not bear . their proper 
share of publie burdens. In the course of his. speech 
in the Council ( ~anuaty _4th 1886) he expressed his 
liews on this matter thus:......:.. ' • .. · ·• ~ · ·, . · ''· · 

., There can, after all is said and done, be no 
manne; 'of ®ubt; but that' one great fact remain• 
established; one great blot on our administration not 
.only atill un.removed, bul." aggravatecl by the course of 

·events in recent 'ears.·· his this that, putLing· aside 
those who. derife their income , tro1n land in the 
temporarily · settled .. districts,· the .. · classes in ·this 
country who derive- the :greate&e security and benefit 
from the British. · Government are those .who ·COlli-' 

tribute tlie least towa.rds it." i · • .· "Nototiously the 
mercantile·, and professional ·. classes' io • wbom thia 
time of sun-shine (i.e. British rul~) has brought such 
.an abundant harvest, &UJ_precistly those who colt
tribute lease towards the 1upport of the Government 
in the ligh~ of .whose -power· they ba.sk • ., -' ;" We .are : 
·constantly assured,» continued ~ir· Auckland, u for . 
;example by ;jourm,.Iists . in thilf _eountry ,-that the : 
.limite of taxable resources have been reached." lVha~ · 
· ever may be the ca~ wit~ tM poortn- fW the tower mul- . 
· dle class, the·~ppn- c:Uules, i1a B'pit, of our (rie,J. th« 1 
' jounmlisu, enjoy the grl4fat imJtmnit y from taxatior&. , 
.. It thia was true before the abolitiora or -import dutiea l 
and the reduction of the •al' dutiea, it, is 1Lill more I 

: ~nan,awerably true now. r ~~.The immunity of the mid. j 
· dl• .and ·upper cl.assea from their due share oft be puhlic l 

. . . f 
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burdens is B !J'I-ievou,s blot ma our Itldia'4 ,Aclministra
lion, whWh u1·gentlg .calls for .,.emot1al, and. w.hklt, I 
heli .. ve,· with patience, prudence, and tht e.u1'CI.St of a 
·liulejortitrsde, must and tuiU be 7'tmQ\led.. Efforts have 
indeed at .arious time• been .made to remedy . thi~t 
.wndal, for 1candal it is of the greatest. magnit.~£ck when· 
th. poot·ut an~ calkct upon to pay heavi~y . lor t~ 
~uppor·t OJ the Qovet-n.numt, ancl th.e tJJOO.lthu:r cla3sef 
.,.,, exnupted; Sut. frocu one cause or. another, .the 
mea.eure has never been carried .. o11t except f~r short 
and broken periods oC time." So spoke Sir A. O>lvin 
in 1886 on behalf of the. GoverocDeut of India. The 
question of the enbancemeu~ of· ~he salt duties was 
preMed upon the Government at the time as an alter
patiwe plao of taxation to that prop08ed, but as. head of 
the Indiao Government, Lord Dufferia referred to it 
and expressed himsal( thus :-"-The only alternative· 
opea to us w.._. .to re·enba.nce t.he sal~ tax; but. though 
thii would have been au indirect tax, and consequently 
Dot so unpopular aa the one we are about to impose,; 
ita operation would have chiefly. aff~ted the poorer 
maaaea of the commuuiLy •. Now, I aw very far from. 
waahing t.o say tha~ in the presence of any overwhelm-. 
iug oe~si~y. aucll u tbat. of G gt•ea.t war, or G great 
fo:mine, ·i~ wight not be necessary to 1aise the dlltie1 
upoa •lt. It would be by auch a measure alone that 
a great emergency of the kind oould be met. aDd all 
minor coDsiderationa would han to. be postponed 1;4) 

the fmperdive neeebSities of the hour. oay even some-• 
thing r.hort of either o£ these calami~ie" might .. justify 
us in raf!ortiug t.o i~· hut when the situation· m.rely. 
requireaa comparatively alight ,.dditioo. to our eurrent• 
rnenue, it is obviotli ihat any hoJ~~Htrabk •a• wJw. 
Aad Co ~ ~wen tazi.11g tl.e molt indigw cla~ 
. w . lreadg contribute a· ~uideralM lhare of th• 
J!ublle. bwn!-ens. · aJtcl lazi"fl tluw ~. wlw, though 
'" CtUUf' Clt'CMMataCU, IOOI'CiJl!f eoratJWule (UUfthir~g. 
it j, &o t./14 latter. olKn~ativs tJurJ he 100uld re.ort.'! , 1 , 

•- '· laa regard . ~" t.he cry u.ia.ed Ly Anglo-Indian 
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jwttiaiieti aad 'uierclt~nb' ~flat·· ihei~ inco111eJ ani 
&lreadf! hel.tily t.axecl· by: the •nfa.ourabla · exehaag&t 
Sir k Colvin, While e:tpreeBing sympathy~ .Yith these 
Mrupllliiot&, observed :-••·All t.his\ I kEJow, as I have 
iaid, only too ·welt·' But I kuow equally well. that 
•• are of necessity' compelled to tum. to the taxpayer 
for fre&h r~urces, aod tba& if we dO not look f<n• them 
to IM· eom']Hlratively W6alth'y,- we must. tura to tb& pooo 
eit.ivety poot, tAe choiee liet between th4 cliwu who have 
'tJr' U1ho can ·ma~ {()1". tlumselves'a tnargin, and Cl016 
teho M" 'Ti6 mat,ginral all. H ·js, Oil' ihe· poor, over

. taX.ed milllona that an io0n3as& of the · aalt· tax,'.or a 
reitDpoeition· of Mfiport. · dut.ies, such as the Madru 
Chambar•of Cod!lueree haft> la•ely advocated; woultl 
tall •. · W • are :aU,: I · •tn aware~ oonetroed ira .. ihe 
meae\lres. 'DeOeseary fot t~& ufety of· the too poor• but 
1 ma.;r remill! this On1neil that il: is ciettamly, no' tb• 
middl~ot~ tbe:upper· clasJII of the,nation, or- th• Anglow 
}odiaa! meYch~n· Ol'S ~ffioia},. who·~ least oOncernedJ 
l~~>' ab• neoouities tiC the _time, in the in*ereata ot ·a11 
elasaM of t.he· eounuunit~n •~e in'eset~t tntidence · of 
U&r 1l1kli«ff ea:m•ion. ia- the·legiaimate· aod rleceMal')' 
reeult: .of. Ule- financial policy• pnrsu~l: by nar ·prtfl' 
decessoi'SJ.'>-in ilba. &dmissionlf. Oj •hose, who oppose &llf 
iacoma-tas.....,.wm ~e-.· ftutnd the. justifica.~iow of tb4a 
lfteGaWie i wbiolt I now 1 ha:tG. ibeJ honour ·to liS~ yon• 
LM-dship to allow, me to~iDtroduoe."'· · H. FA th• :Pre
·Bideo• ·foUowctd up 'bis.lio~ Of defenee iD still ltrGDgelf 
&eriD»' ~., We look abroad and ·•• HCt tba' the peasant 
pay• .bj.-aal~ tax, whica, though: it :haa be~a, red need; 
Bhll aupplie• 03 With & yea!'7-net EefHU8' .J. 6!000.,00(): 
that; iha laad-twner.. paya his ~-&a~ aud hw c~ 
t~ the tradesmaD aQd the.: merclleni paya his license• 
to; but Ulat 'he lawyer or doctor; ihe membei-a of the 
other learaed P,ofea~u; the ofticer1 ol. G'overnmeall,· 
ai:J.d· otbet"peraooa occupying aa. &nalogooaata.tioD~ ud 
t)l. geotlemalf at large, pay littltJ --IU'JthiRg. · I look: 
around 'his table and. •hat dol aee f:.•.Tbera:. il 11o* 
one or .. -: .,.ho payac any rea.u,. terioua.. -~ bem his 
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inoo'L'.l'& int.o tbe.Imptri~ ~~c~q:ue1." "NU~W·. &llrely• 
this cumot b. right~ and to sueh an aoomal.r it. is. Dl;) 

aas•~r· io say that direct. taxa.tioa is· repugnant t<J 
oriental eu800ms. J~ i1 th4. inWitant neiJlte1· o) 
the ~ (JI'· th& a-fl&t. She. ad.mL'i DO. geog~apbical 
limite to her· supremacy. her· 'hroa~ ia on. high. and 
aoQRel' or latell, in spit& of pr-ejudice. w· Clli8tom, . sh~ 
118\'et' fa.ih.t to vindioa.tt her. title to the. respect eaud 
veuet"attoa. of manki11d. It i1 then in t1~ name ol 
i~ that we propose t/~e impoeition. oj thi1 taa1,. and 
•e ~I assured that evel'y· fa.ill and right-thinking ma•t 
ia this eouullry, no. matter· how bict p>l'ira.t& interestrt 
may be aft'ect.ed. by our actio~ wiUi reoO'JDize. that n~ 
vtkao cow·&t ll\t.&B ope1~ 'O: us. ~l ( Tlte &lioa. throughout 
are oura.) , . . . · · , • 

; . These edm.ct. from the speeches ot Lord DU:ff&ri.Q 
ac1cl Sit A. Colvindeliv~Jred.in the oollrse e£ the.deba.to 
n tue Legiala.t.ive COttncij in. 1886 on the lnoowe-&a~· 
Bill are somewhat l011g, h-d are necesaa.ry to,aho'f. im 
wild apirit, fot what t·easoue, aod undee v!lM cirou,Ul'! 
td.&Deea, the tuiog legislation of that year waa pr~PQSed 
ull earried. By· i' a.d.ditiona.l reYJtDUO was: ll(J doub• · 
raieed, bat the. bell tax imposed was no6 imposed iq .. 
tpir.it of." .apolO«y.''· ' h waa not a apeoial contribution 
tty U.e richer elaasea over and above their rilare.,. T~~ 
~ iuuuunity-' from taxation of ~he ·~ apper and upve11. 
zniddkdasaes" wu (to use ~he st.roog ~nguagt. of E~ 
A. Colvin ) a,. notorious." fad, ._ ~· aa~.ad.I," a. 'f d~p 
Wot oa our ladiaa Adminiattatioarwhioh •• "" Oll\J
rtght uul proper Ulat Go•eroment · &bould ~ a«& 
.tioll't to remev• at, the Hl'l1e.t. opportunit1. . l'ho 
paU\• buM.oa were -moat ••fa.iri.J' · aodr unequally · 
distribated; tho richer few wh• pro&.t.~ed m•tH. by 
&itieb adaainietn.tion, · British j11stice. ani British 
('"Ce paid leut, while the poorer alliona-wb.9 pro. 
fit.ted lu.at, paWl IDOit. _ Thie wae eertainl1 aa. 11 in· 
j~Mice'' a.od •• ~ a.nomaly'' which had tQ M rtdr~ed. 
a.atl the a•• &antioa oll886 wa.e pluned, pro~ 
&ad canied u a meuure oi putW ., juitica.'" ulL .&. 
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the :Vi~roy ~id, ~~d to\rectify to a .small extent 'tlltt ~ 
·unequal tc incidence· of .Jndiau taut.1ou", ns Sir A .. 
Colvih forcibly put it./ ',rhe taxat.ion of )SSG broughtt 
under. contrlLution ~.only. those whq were bound .tO>' 
'bea.r their 'due share of· publiq burdens, bo* who had 
tilllhen, for on&. reasoft · or .ano,her,. been •llewe<l t() . 
go.• comparatively scot-free.. ':·h was one step and em• · 
eulJ ,in the direclioft ,o( conec*fDg the ineq.Witiea itt·. 
the existing distribotioo of· puhlia taxes, a.nd. red rest• 

. ing· the balance as bet wee-a el&sa and clas.'l, w ratlaer 
between the ~· cla~es• in lhe citias and ·the ., D!a.sses.r; 
in the eoulltry in respec* o~ their coatdbut.ions. to th• 
publiQ Trealury •. Bnt DOwb,re m t.he debate in the
Viceregal Councal. or . io the speeches of" the- Viceroy 
and the Fioa.uce Minister, waa it suggested ihat t.he 
mew contribdlol) demande4 frow the" upper a.od mid
file-upper" cl&ifle& Wal in aOJ 8eU9e or degree,.'adequa~ 
:and auftioient &r • proportio-..te to the burden& Jaid 001 •. 

ihe poorer clasaes... On the contrary, it was plain tha'
the new tne\\sure of taxation <•hough it brought_ in. t.h• 

1
Jecf\&isite funds j~tlo the· •reasUY.J. for the aervioe bf the
year ) thd not go far· enough *a-wards aa equi,ablt re ... 
adju,tmen* of publte ~.ntion. ·.It\ len vtztoti#IGI~.ed t.h• · 
inco.me& of. t.he. Beng&l Zami&dan and the Assr.m ••a .. 
planters.. -It· waa .never clai!Md fOP th& nevr lllCOID&. 
ta~· that it mRde the I We&ltJ..H:tr classe& pay all mum ,q 
lhey ooght to d. toward& the n.pensea of .. Qo\*etnmeut.. 
'!rhe·.\mequal and '&ooUlaloUS.; distributiOQ, el publi<t 
hardens, which ·Lord· -J)ufferin · .coademned. in th$ 
atroogeat. terms in l881,wa& 'buaonl1 }'&rtiall.1 redress., 
ed and rectified, and the fact remained, that. tlYeD after-· 
the bxatioo ()i 188&, the " elassea " paid le~ a.nd .t.h& 
·~ ma8Bea" mor&, than. their due share.. ·' ' . : · .. ·: 
. • · With. th"'e facta and 'decluiat.iona berore us, w• 
moet uk the Jlonorable Mr. Weatland"a pa.rdoo ii w& 
respectfaJJy 4iecline ·to concur in hia view that, b:v the · 
legistat.ioo of ll86, .. a.., reasbuabkt ·oont.ribution',. wa&. 
).,Tied< from the :wealthier ·c~aue&,' and that GoTeru· 
meut·bad.no :.Jt~naLivo b_ut ka tax the mas• iu. their: 
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turn; Tbia view, besides being opposed to the declara
tions of Government, Wl\8 inoonBistenli with facta. 

, • Eqna~4ty o{ sacrifice,,. the. very firat coa!dition of 
just and e<tuita'>l~ fillance, was far froua . be10g ts&t.a-

Lli!!hecl hy the Income Tu of 1886. U nd.er. the~Je 
t:ircta•rtletances, when a new burden had to be unposed~ 
it we.a obviously. tbe duty of Government to •eize th& 
oppot'tu..uity preseuted by the financial necessities of 
the huur, to carry on the work of. rectifying the 
autorua.loua distribution of public taxes, and to take a. 
furt.her ttnd forward .step with firmness and eouraget 
au1<1 t'0 bring uader as full contribution, as·· the pub
lic t'equirements necessitate, the classes who still did 
b&t pay . t~eir just qnota tow~rda the suppor~ · of 
the adnnnu;tra.t.lort, betol'e turumg to t.]l011e who al• 
ready paid more than they in common ltirness should 
lie called on to pay. But Mr. Westland affect•. 
ed to oonveni·eutly forget· &ll these declarations of 
his pt'Sdecessor . and by. a . curious ehutHing of 
the cardb, he led the Viceroy to.sha.re· ._,ith hiua 
hi& lfi.ew. He bi.Lsed the vindication of the actiou 
()£ G9verument in raising the alt-dutiea by the Noti• 
.lica.tion of Uth lanuary last on the broad ground 
uf ~ity ·in the worda, already quoted. '' The Go
•enuu.ent in the begining of 1886 appealed. to ·the 
Legisl"ture on the ground- that before resort· was 
l1ad to a' tax ·• hich falls on the millioD.II of the 
poot·er cla.seet1, it was bound first to obtain a re<Uo• 
chk contributwn from the mpre · we&lthy. But th:tt 
having been done, we are now obliged to go one step 
l!.lrther, and adopt the meaaure fruua \\'hich w.s thea 
were abls to escl\pe ''. 

The legislation of 1886 no . doubt encted ·a 
fl oont.ibutiou " from the wealthier claaees but t•O ,. 
one bufore ~Ir. Weatla.od, as far as we are aware, 
ever claimed for that ·leg~lation that the contribu
til)n ao levied waa · either ade'la,au or ft'.ason.ablo. 
·'l'be exemptioo of. agricultural inoowett in permai. 
.n•ut.11 ae~!ed prov1uce• frow asse~r.weut to the in· 
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eoln4Ma~"twu ia. 'feature.of that J~iit~Rt.iou hy wh·icb 
one 1mpolban~ olaq of.~the ·~101ore ·wealth-y " · wali · 
botor.iou!tly .esempted . Jtolu tbe •• i'eaeonab~e- A C()ntri~ 
bution•.•. ·In the:face of this r .. ot, W8ic&rt~ adtni. 
&he ~orce·or reuonab)eneas of Mt. W Mt.laod's plea · 
f~·-laying.'oa ·the . ., milliona.ofthe poorer:clasws,·''· 
ia&tead of Ott ·the ,., more 'weal ~hy • ., th• treeb btndet• . 
that Government under ,hi& adv-ice reaolnd to impow 
to • meet._ the tBuru~ao 'Clafioit. ,, 'faking our.atarfd oD 

t.he 'U()venameut~a· owD ·decJiarationa i~ -1886, IWe feel 
justia~d lin., eoudewuioJl ··.the course it ma aeen fit t.~¥ 
h.ke in eahan~ing !the aalt~dutiu by .itA .Nodficatioll 
of .19th January Jaet.;.. ·• .. · • .. •' <;. , •.. 

'· ... · . B11t even•gra.n'till~..:·for the. l&ake:of•al'!{ument oial) 
that.Mr .... ~~'laud•olJ).ms for the le~ielatiou'of 18'86,. 
aud alit,wtug ·\hat Ae··~" .. ;1tben .noposed., had .;for 
itt i·~ul& a oom~lete' \'eadjustment of na,i:onal burde•ta 
~n +& moat .eftuitable basis ·11 -.be~ween ·the ticbe,

. 
11lnd ,,be :.poorer ,Iaaaes ~f t}1e community; >We at(e at.itl 
JlD1\ble io bring'..oeareelfes t.o- -reeoguise the equitf 
!Or 'moralit.y of I policy whiclij when .a. fresh· bur~ 
llat .. to :be- imposed,!·and wbcu~.'Jhe-choMm ·Jies; bet
i'''aen tllciw· 'who ~ h~We.oran m.ike:foi t)lemBelve• 

• JUlt&tgin ~· .and those '"•wh~ bnn Ylom,.rgin a~-al1,"' 
· .uhallcea · the bardeBs ~ •the! ·helpl~, :pobrer. million& 

:t.o ·the •xeW?t.ion :of the more !We&l,hy, 1:· ~. '-J, ·: • .·· :_ 

1, •. Thus,! then, ' e.:"t.er ,aJI . tha\ dhae ., b eflft eaid ADd 
-4aU, he;, u.id, '\he pia.iil \act,-~-retnains .in .ita~ bare aaked ... 
.lless.-,ba~··~ by :ita·uew ·polwy GoYeromttot. haw aimpl1 
-uodoDe: its declarations, baa taken it. ·moat .aerious step 
~w,.tde sflggr&MLiag 1thote ·, inttq oalitiea, ~and. ·uttjuat 

·: !'nomalies i-n. the distribu,ion of publio burden~ -whielr, 
At a.o · •troogly·•candemned, only· two · yeara ago. aud 

· ,wbi~ ·i~ ~u ita i'-indted · dut1,. 1ia . the Fiuaoee ··De-
,parweJ~lte-aeek.\o reotify. . · ·; ' . • 

· ..•. · -'rLia (ad aloo~ Appears. t() .. ol t<t -he· a· juat. •and 
· .autlicieQ,:groood ~ for addressing ao ·earnest.; appelll tO 

iQe Goverorueo~ of Lord Dutrerio to rMonaidn tbeir 
. ~9U i~- •bo &.a&~Ler. of. \his ·.alHa:J.alivo ; and ·" W&-
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Lllso· the appeal on the pie"- of justiee, which, as
his Lordshi-p ao elo1u~ntly declared in 18817, ,. is an 
inhabi-tant neither of the East nor of the West,'' 'and'· 
Gn those R"Oble muiru!!' of firmncial equity on wlJicll' 
Mr. Ola.t.htune hal always insisted in all hili utt.er• 
:mce!l on tlle qt1estion 1 namely, that public taxation 
should be equally and impartially- distribute~, a.ud 
should be so den.~ed as not to pres1 too hea.nly on 
t:1e sprittg'S of iuJu~try, or' on th.e scanty resourctJ3· 
d the poorer deqses. · 

But W'l have still stron:;er grounds to urge· for. 
the appeal which we so e<trnestly a.dJre~s to the. 
GO'Yerum€n.t of India. to re-consider ita action in tho· 
malter Qf this ~alt Notificati•)D. Th~ salt tax; as it 
exists and opcratt.s in tLis country, involves· priPa~ir.m. 
~ud po~·itit·e S'!l/~,·;rr:,t to milliolls t•f our poorer' popula· 
tion, aud s:1;;:;ests :1 '):Ie<>t.ion u! extrettitl aud terrible. 
seriousness which t.rauscend:!l aU c~nsideratious of 
tiuancihl ethics or :~seaiMnvE-nio:-a,~-3. The ta:~- is ad
mitt<::dly ''a. tax n"h ~t p~itn·~·-h<!\.'t:f>•a.ry of life", and: falls
w;th eru::;hing- prt-'f:Sure on th.e ver~1 c:!sses ou whom no 
sueh burd""n ~hould ever f,t~l atld who are lc'lst a.ble· to· 
L~r it. I a spi~e of all that was said Ly tile official 
f!P•l u~o-ollicid ruel!lber:t of the Suprt:rue Legishtive 
O.mn'!il ~t UH) C(,uncil mettiurr aa to its fallin,.,. witL:· 0 . ,., 

r,o "np{lreciu.b:e pr•:ssure·• or severi ·.y on tte poorer 
c:a~;,es, we dechre our strttn;eBt CJuw·ictiou that the 
·-~~it tax, in tf.e fvna in ·wltid.l it ex1sts with us aud 
n t~~ Wfi.J iu which it WcHks, is th~ wtn·s• and •·the 
lh\:St barbrtt'OttS illlpost that Las beer: inflicted u~Oil 
tLi11 1JLuntrr by the heartlt.:Si Jevices of fba.ocial in-· 
~tmt,ity, a11J is a dltr{e-r ana dl!eper bfut thr.n aoy Oil 

oor prest-nt Eystem of taxation. We cannot. reconcile 
ourselves,-~o stron~ is our C()nvicti•JD (JU lhis l'oin~
frvtn a"y consiJerati<)IJS of fin&uein.l uect>.o;H>ty or fis~.J 
wnHnit.-tJCI?, to its being maintabed a~ a perw:tt1~ut 
f-J •• tllrtl· o( toe fi>:>l'3l sy;:;tem of he co:t11try, aud 'Jfe 
r;,i~ •. U ne\'ur Le f>&~iefied ur.Ll it i>i compbte y renJ.:th"'' 
bani~>hed aud con::,i•tned 'liJ the li,ubo whurl ali m:~e·a· 

11 -
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ble, melanchot.r 6naocial- expedients mus~- go ene o[ ·. · 
these days; h ''encroaches". on what. the la~ John. 
Stuart Mill declared .'f should be left untaxed, the in~ 
comes barelysufficitni/M' he .lthtul . existence;;''. and haa 
the effect. of diminishing the eonsumption, amongdt the · 
poorer elasses, of au art~cle' which is. .as • 1ieceasary of . 
life, in iruportance, next only to. ai~ aod. water. , 'l'he 
policy, "therefore, ,which. led Govennnent to tax hevily. 
this impot·tant article ofheelthy _sub~istenee,violatea the 
first principles ·not only of political ecouo!lly •. which is · 
A flier all of eecondary importance, but ·violates jwtic~ 
and humanity, And to the extent to which the consump• 
tion is restricted bfings do.wra;r_upon .. its authors, wh~. 
ever .they may be, a terrible loa~ of respousibility · for· 
the Sttffering which is itts result to thousands nnd t.hou• 
sands ofthe poor. It is sur~ly no reply to the violation 
of principle to·sa.Y that tb~ financial necessities o£ the . 
hour .cannot be Mor~ tonteuieutly; met by auy othar . 
wean$.·' It must ·prove cold. c<>mfort to the aufferiug. 
willions to be "told. tha~ •• it is· with. the greate§ t•eluc,. 
Ctmce ~ that Governraen,_ has had· r~o"rse · to eucb 
a cruel and inhuman measure of taxation. . . ; . -~ ... 

. i, .. lt must 'be r'em-~mber~d fu.rther, 'that the admini.; 
&tra.tion of the ialt reveuue; based.io.fact. though not 

• in name, on the .Principles which regula,t~ the "develop
ment of Abkan .Revenue, makes the artiCle & strict 
Oovemment monopoly.' Al-auch monopoly,· the pro
duction ofsalt is rest.ricte<! iu a. manner to keep up the 
sUpply acanty enough to just meet . the demand. Sa.lt 
was . scarce enoogb and dear ~noogh in. all conscience 
before ; but who' can doubt, that &Lis enhancement of 
the salt duti"f hy25 percent will. make_ it dearer and 
eearcer, and. ill restl!ict consumptio,; ' . , . ' .. 

"· I , · l . . ' . · ' • ·. " l ' · · • . • ·., 
· : ~But. h re &leo. Mr. ~ Westland. is not . afraid of 
. joining is8ue . with hi, criti~a, and, .ia anticipation or 
\sncb.crit.icist, hurle in their face another of hia atart• 
ling_ and re less paradoxes framed jt.o suit .\he COD• 

•emence au purposes of ~he momeuJ. . . . · · . · 
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In oiving a forecast of the fiscal operation of this 
ne\V tax~o ruea.sure he begius by quoting statistics for 

e • • 
the 16 years endio!{ 1886-7, showwg the cousumpttou 
of salt and the duty paid on it, and thus concludes hi:~ 
remt~rks:-" It IDRY be noted with reference to these 
fi("''ures that, reckoning upon the averages above shown, 
w~ may divide the '«10le into two periods. Durin~ the 
earlier of these which preceded the r9duction of 4futies 
in '18~2 the rate of increa~f consumption averaged 
annually 2·2 pereent while since the reduction of 
duty, the annual incre&.~ has avernged to 2·7 p&r 
cent. The fig!Jres show a.lso that the extra duty ot' 
eight annl\!1 may be ex.pect.ed to bring in an extra r& 
\'enue of Hs. 1.60,00,000 and considering the improve
ment in all mt>llns of communioation and the generally 
improved condition of the people, ·we 71Ul.!J t•easrjnably 
hope tlv..u the burden of a duty ~'} Rs. t-8 tuill not 
rww ht~t'e arty t.ffect in restricting tlu3 rate a' tiJhich th-4 
cousumpti()n ;, it1creasing.'' - ; ·· . : 

We may 'hope so, too. with 1-Ir •. Westland.: But 
(:\cts are str~nger thaa fiction, even the fiction god
f<At.hered by an Indiau Finance Minister, and no self
complaisant optimism can minimize their foroe or upset 
their l9gic. The hope expressed by lir. Westland, that 
the present enhancemen~ of the salt duty from B.s. 2 
to Rs. 2-8 will have no restricti n .-ffect on the rate 
or consumption, ia a delusive hope, and tbe statistical 
fc)recast of the operation of the new measure, ·on 
which i~ is m&de to rest, is misleading in tha extrema. 
Mr. Westland'• view appears to be that., takina the 
two periods befare and after the lAte reducti~n of 
duty carried out in 188~ by Lord Ripon's Government, 
the annual rates of incf'ease of cons11mption, as 
they uerage over a number or ye:~rs .. do not show 
any largoe or important diff~renees ou either side. 
Duting the earlier of these two . periods durina 
which Ule duty ra.nged frorn R.i. 3 to Rs 2·8 th~ 
rate of aoow increase in. tbe consumption of 
ar.lt averaged annually 2·~ ·. percent, whiltt since 
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· .the tnea&ute · Of. 188.2·83 .it \bas ·nQt, increased.'. it\ 
any perceptible proportion by reason of the. reliEd 

·given by •he. r.eduction .of the .duty. Thf.l increnss 
has been only •s· 'percent ~r 5 per· · thousa.Qd ou the 
ave~ed rate ,o£ the ea1rlier. period,.:.._an increase mo1·e 
th~n.sufficiently accounted for. by. ioo.reas.ed facilitiea 

. ~~ comruunicatioa .and by tbe: gr..owing improwemeu~ 
in the ·®nditiou .oL the ·peopl~;~. IL · .ia, therefore., 

• .evident, tb.at ·-Major ".Ba1ing"1 s~lt·d~ty reduction, 
while it has entailed- & eonsiderahle loss of revenua 

· .mi the treasury, has failed :'tQ give anycommoosura.tG 
·.-elief to the salt-consuming population. .On the whole. 
the ,;onsumpt.ion: of the oountty .. baa a .normal level 
and • normal rata· of moraase, .. which ~e but littlo 

. · ~oted by .salt taxatioa,·: and ~this .hai ,.been the .ex.

. perienoo .of the la.&t -18. yeint., .. ce.teriso 1)aribus, . tb$ 
preseu~ enha.r;u;:ement.of,. th~. salt duties can have no 
·.effect one way .or. another on that coos~mption, and will 
bring a. secure· additional tevenu.i ol.&. J,60A0,.00() 
.into the.ttea.s.Ury .... ' · · ~. ,. , _ 

• I ' ' ': •: . A ·~ • ; ~j, (,', ... • ~.: ;_ ' t • : .. ; ~ A .'.J. ~~ < 

.~. . Such is, as :we 'understand. it.. Mr .. ·. Westland'& 

.argument.- .By way '.of"_!Wpplementing l.t, we may 
.quote the following ~rom a ~''.Statement exhibitillg thG 
:moial J~.nd material~ progress an~ condition ot India 
.During the year 1885-86" (p. 33~):-s.•.Eig~teen ye~r~~ 
previously io 186879,· the Jirst ye•r Jor . which th, 

· returns are given in their· present form, the quantity 
.. of salt exci2ea amounted-to. 2~,731,35~ maunds.. The 
.qual)tity which entered into eonsumptioo, therefore, 
_incr.eased ill the period by J7:3 per c.ent being at an . 
· average rate <>fa little O¥eJ! two per .~;ent yearly. ThG 
~p~atioo may ·be taken as increasing· at the '·rate . 
.of about .one- per eent yearly, 60 .t~t tht consumption 
.of salt. i.ncreasea hut slowly a~ the rate.of about Oil& 

per ant per year.'• -~Now .as a aet..o1f aga.insi these · 
aotboriti~ we .abaU appeal .to thJ authority of Sir 
·A. Coll'i.o, wbo in his PpeeGh on the Income Ta~ Bill 
~f l88G observed r•~ We &.night b~vt replac~d, iu par' 
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()r 'in \Vh6le, the reduction of the duty on salt which. 
was made by th~ preceding Government; but to 
)lave done thia would, in the first place, have been to 
increase the ·burdens of the poorest classes of the 
.community. It would have checked the corzsumpti01~ 
LJ( salt which !,as 'risen from U,489,000 mrrunds in the 
pm·ioa {rQ•n ut March 1881 to Januaay 31st 1882, 
to 27,7.92,000 maunds j1·ont 1st March 1884 to 31st 
Janu.a1·y 1885." .Authority can ~us be met by-counter 
ftuthority. The question, howeV>er, must be settled 
otherwise than by a mere appeal to the testimony oi 
two Fiuance Ministers. W .e must appeal to past ex
perience and the recorded declarations of Government 
As far as we are ·aware, no one has, before Mr. "wVest. 
la.nd, even .con tested the· ~endeu.cy of such enhance
ment to restrict consumption. For years togther ·both 
the Bombay and 1\Iadraa Gov~rnruents strenuously 
&·esisted the pro~oilals of the G9vernme[lt of India for 
the enhaucemaut of these d~ties in their province. 
on this. very groun~ .On this very ground again,tha 
equalization of the salt dutieswa.s justified and c~rried 
out in 1878. .Moreover it ·was on this very·. ground 
that Major .Baring rested . the defence of th~ 
red~o~cli~.carried out in Lord Ripon's time •. We have. 
space here ()nly for a few quotations.· To begin, hi 
1868 March. U 1\Ir: Masliiey in his· financial state
anent, said, "we h:we beenasstued by the Governments 
nf lladras and Bombay that the tendenc;r 9f increased 
Hlt duti~a would be to diminish conlimuption." Sir 
T. Pyeroft, 'peaking !or Madras, said in his evidence 
before tha Parliamentary Finance Committee, " with 
tho view of equalizing the duty in the two Presidencies 
.of Bengal and }ladJ"a.a the Government of India made 
BeVera.l pr.oposals to io crease the duty on Madras salt_; 
but theae. propost.la have always met with stron(J' 
opposition (rom the Government of Mach-as'' ( vide th: 
Hoo'ble R. B. .B.:u.mde'a Revenue Manual P. 164 ). 
)fr. Pedder; speakil.lg as a witness for Bombay before . 
tL.e .same Pa.rliamentarJ Committee1 stated that " th& 
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salt duty -in·Bombay ·migM be raised to Rs. 2,· hu~ 
lhnt if raised hel'ond thd limit· it would check <'on
sumption."·. Sir J. ,Strachey, speaking as the Finane• 
Minister or . Lord 'Lytt~n's. Government· in 1877, 
hbserved in his J financial stl\t&t~lent, u 8. ooinparison 
h~tweell the averagA consumption ,of salt per head iR 
d1ffcrent p•u·ts· of . Lndia ~ proves . inQOntestibly · that 
where 81\lt is ch~p and abundant, the consumption· is 
inu.ch' large~-' thari ~ere_ if is '!llict/r and when the 
supplj is res,tricted,''· J'tld ,. there' ca.n:;be 'no douht 
th,lt, in. the inter·ests of revenue, the best systelll 
'would be that unde~ .which \\:e should levy throughout 
India' a .·)ow ''rate · of 'duty on unrestricted· con
sumption~" Major Baring made a. still rnore emphatic 
·declaration., in· 188~-83, ·. as' to the effect&' of en· 
hauced · aalt · duties ·. and.in. hia Finascial Statement 
for.1883-84, .. after describing in detail.the resulta 
of his· salt reforms 'oC the year : previous, he ob- · 
served there ·could be no ·doubt a ver-y considerable' 
port.ion·, .of • this, increase ( i.e. no less than 160,30() 
Jnaumls") was "dtttr'to the. Tecluction ira th6. duty.'' Sir 
.&.· Colvin i~ his Financial Statement for 18&4-85 after 

1noting a,satisfactory increase of revenue 'owing to in.; 
lcreased consumption· CO~sequent C?D the reduction. o( 
duty;· remarked that .... it· may be. fairly, assumed ifl. 
presence of so constant and large an: illcrease that th& 
consumption or salt will yicl~ a progressively increas
ing te~enne for some time 'to come," and he he I r.d -out 
the hope that •' should &JvrtMr rtcluot~·cm of dn y be 
Jtereafter made. it may be met as. promptly- and satis· 
factorily by a corresponding expansw11 i& the der;1-and."" 
In his las~ ·year's Financial Statement · Sir A. Colvill 
wrote thus :-" Th~ ·check in the consumption of aalt 
'Which Wl\8 pointed out in the Financial StatemeHt last 
year bas· ,proved to be, as was at the time surmised. 
temporary. The total increase in the peri&d of 4 year1 
from the year 1882, when·the salt duty was lowered. 
has been for the 11 . months from lst March to 31st 
l~toJ1~$rJ from t6,l01,000 io 1882-83 to 28.71~,000 
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inaunda in l8d6·87' that ls, an , increase of 2,611,000 
mauods. ,. · , 

his needltsss.to multiply quotations, but it. may 
be observed th"t the whole fisc;1l policy iu connectiou 
with th«t salt duti"s in its later developments has pro~ 
c~eded on the· assumption that ,. reduction in the 
rates tends iuurinbly to bring about a. large and 
steadily progressive· expansion .in the consumption, 

' aud this usumption of successive financiers has . beeu
more than · verified ·by the actual results · ach1eved 
d11riug the last 2() years. Mr. Westland's anticipation, 
the1:etore, tha.t tl1e enl.ancement QF duty by25 p. c. will 
not interfere with . the norm11.l progressi~e increase of· 
consumption, tthich in his opinion· goes 011 indepen
dently ot rates. of duty iwposed, not ouly runs counter 
to the opinions of all authorities on the subject, Lut 
ia inconsistent also with the irresistible telitiwony of 
~~&• ' . 

- ' 

· But we are p1~pared to go ·further ·and meet 
Mt. Westlud on hia own choseft gr·o11nd of figured 
res11lts. He ia probably no respector of authority, 
and would only accepr. the guidance o£ hud reaso,n. 
and logi~ aa shown by. dry progress. In . his l!f>"ech 

, he givea 01 6g11res for. l6 years ouly fmUl 1871- f2, 
bat we hue •vailable statistics for l9 years beginning 
with l@iS-69. ·We choose that year Ail our. point of 
departure, aa it furnishes a connnieot s~nd•poin' 
from which to judge of the re.<tults of the fiscal policy 
of reducing the salt duties since it f'eceived its first 
development at the hands of Lord . Mayo' a Goveru. 
ment.. Before we procee<l . to give these ~gures. and 
the conclusion• thet suggest to our mind, we have 
twG obeervationa to make oa the atatistical basis of 
l{r~ W est.land's arguments. ( 1 ) In the first place 
this hlwi• ia 111pplied bJ average rates or &01101\l in· 

'-: crease struck oa the t.otala of eom10mption extending' 
over a period of yeara. These latter tot~t.la of con
&llmption, however, repreaent ouly the raet reaul'-



. . 
'reached . year . ~fter : :year; bei~g. affected .. 'b)' tlre 
1'aried ac-tion o( a variety of causes.-~ Some of these-. 
C.'\USea Countot·l!~t the opetation of _ otheTS, .. and whett 
any two of them neutralize each other,. the stun total 
of the. action ·is nil ~and is. lost in the· total 
re~Jult. :·when we.have to tra~e the effoots-ofany on<J 
·of these. causes,· it.•is il.bsolutelf' uusafe and ill(\gieal 
to base our argument oo ~he net resultant of all. tha 
nu-merous causes pu~ tQgethel' and as summed up io_ 

' the final figured I:esults,_ . /{a;te qf duty, cost of trans-. 
port, e:Xten~. of supply in relation to demand, 'l.ncre~. 
oj population,. ttegotiatiuns ·with. 'nati~ states-these
and several ·:minor causes_ enter into. this· .problem of, 
salt consumption, and: their ()pera.ti:ou. is not alwayS" 
uniform or in mutual accord~ For instance, the-'effects 
of enhanced -duties Pl&Y :be counteracted by the in-. 
creased facilities ot' communication (vide Lord Lytton'~t 
speech on the ~lt. in~Jome of 1878,.,79 ) ; so .. also
the operation of _a. 'reducrtion of duties maybe en:• 
tirely nullified bf a failure or deficiet~cy of supply; a-s
iu North India·. iD 1884-95.- or in Bengal in the last
a· yea.nt. ·' The· rate of 1aU duty' has no doubt a vert 
important eftect on the total' consum·ption, but it itt· 
not the &Ole causa which determines the· fina.l resu-lt, 
._ud its operation: haa ·to· -be judged io. relation to
ot~er causes simultaneouslr-- ·at work;-'~ 2) Seeondlys 
Mr. ' West land's irg_umeo~seems to· make · no· allo
wance- for differences in the. food and regimell' o£ the 
people of.- the-1 differem provinces . of the Empire, · 
which differences are" so enormous· as to 'vitiate, 
the- r~iog• founded ou tb& total fot the c-6untry · 
as a whol~ independently of lccm} nriations, · 

• 1 ' '7 ' ' 

-·.With~ these>- temarks• we gi~~ below\ a table-' 
showing the state- of salt . consamption during the last; 

._It· years' in Bengal, Nortberrt India, Madras and' 
Bombay, the fi:gores being taken from·· ,. statestical· 

·tables for Bri,ish India 1883!' for the firs~ 14 :ea'"'' 
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and from Sir..~:\. Colvin's financial statemeat ,~f last 
y~ar tor ihe remaining 5, and we also ~upplement th~ 
t:\ble by brief explanatory remarks on each' of these 
Provinces. Sind and Burma. are left out as we have 
not sufficient information with regard. to those 

1
parts 

ot the Empire. . · 



T iBLt. ebowi111 tllt eo11s11snptitD of ~alt iii "u )'t'l'l'll from.lM8~69 U: t_Sst~S'l ~~ :Be~£,.i, Worthem India, · .- . · ~ . 
· K adraa. aad :Bombay in thousaud~ of maunds ( ooo omitted. ) , ·· . · •· • 

1868-8916.;· . f,S89·. 
1869-TO ••• ·T ,715 

' 181'0·'11 ••• . 8,033 
1871·7a ••• . T,su 
1871!1-'13 ~.. 8,189 . 
18'13·74 ••• 'l,9U · 
1874-76 ... 8,198 
1876-76 ••• . f,914 

.. 1876.77 ... 8,111 ;' 

~- 1817~78 {t; . 8,512 
1878-79 6-8 8,461 . 
1879-80 ... 9,057 
1880-81 ... 8,897 
1881-82 ••• . 9,221 

: .. d. ,. ~··J.d. 
. j;. 6·0 . 1,036 ; ••• .3-41 6,693:. 
+ 448 ;.. 6,319-· + 283 ••. '6,873 
'+ 298 ••• 6,100 - 219- 4-0. fS,271 
.... 180 ... . 4,257 : . - 849 .... 6,502 
+ 279 ••• 4,511 · + 2GO . ,,... &,390 
- 220 ·~· .,,,89 - . 22 ... 6,436 
. + 286 ... 4,431 . .- 58 '-41 6,539 
.. 284 ... 4,449. . + 18 ... 6,~54 l 

. + 198 ••• 4,583 ' . + 1~3 .... 6,402 

+ 400 ••• 4,563 

.:: 51 a.o 1,448 
. + 59& ••• 6,307 
- 860 ... 5,999 
.. 624 ••• 6,836 

+ 81 ••• 6,321 

+SSG 5·0 5,975'~ 
+ 859 ... fS,215 
- 308 ... 6,36!1 
.. 836 ... 6,207 

jf 
. .~··· .,. : 

•• d, ... 
·'··.;, S-0 3,713· ·~ ,• ,. ~ ··,·· .,.,.1 
~320 .. 3-'lt 8,218 . '-495 · .. 
-102' -~ 3,625 +407 •. .. 
+281 . ... 3,501 . -124. § 
-112 ••• 8;681 . +180 

..• 46 .... . 3,927 . +246 . .:" ~. 
. +lt>3 ... s,s7o . - n 
+ 15 ~- 4,110 +241 . 
-U2 ••• 4,268 • +167 

-· 81. ••• ,,283 
-34S ~ 5-t · .(,a59 
+240 ••• 4,764. 
+1:47 ••• 4,ti74o 
-156 ... 4,730 . 

+ 16 
'+27$ 
+205 . 
:.· 90 ' 
+ 66. 



1! b- I r· •• 
~·· -if .. rib ''i ~~- fnrll • • •• 1-nttbitoalJ' 1ft ~ • 

~! -( 1882.83 f.() 8,123 + 516 f·O 6,112 - 66 ~0 &,-to:; . ·.sot · •• o 4,695 +334 

g ~""·" ... 8,8.}0 + 127 . ... 6,469 ' + 347 . ,. 6,800 +39fJ . · .... 4,789" +94 
Ji ,:! . l8b.&.S.') ... 9,S~t8 +iii 41,581 +122 ... 6,789 I - l1. .•. 4,810 +21 . .. 

' ::::1 1885-84 ... 9,882 - 16 . .. 4.,996 -l,f85 .... 6,965 

l 
+n"6 . .. 6,2'8~ +1,472 

.. 188687 ... ',374 ,_ 8 . .. 6,213 + 1,217 ... 7,097 +132 ... 5,878 -4.04. 
~:.' ' •' 

·r 

'. 

•~orther~ lndw.-:, ' . • 't·Theae hwreaaea and dec1'e&&ea for 1882-83 are com. 
· . Population. . · . pared with the ti.gurtw for 11 IDO&ltha ol th• 1wev.Wna . 

Panjl\b .. ~ .... • .. iZ2 Jlll.·llionL} ' . year 1881·~2. . ' . 
Central Pro-.in.cel 11 ,. . • 
N. -yv. P. ,& 011de 45 . , =pop.-=~7 millio~ao 
'Ra.Jpntana . ••• • •• 1 () ,, . · · 
Oe"~ral India . ..,. 1J . 1, ·· · · . . 
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- EXPLANATORY REMARKS ON THE 

FOREGOING TABLE.. , 

. &lgal.~Th~ first tlir~ ye~s .(1868-69 to 1870-
'11) show an increase .ol 744.,000 maunds. · l'he cause 
'is unknown •. · · 

j • . ) . " \ 

:<. The next six years ( 1871~12 tc; is76-tT) exhibit 
a net increase of19,000 maunds which, looking to the 
period and to the vast p<>pulation (?(the Prevince, 
is simply nominal. '· Assu.ming ~he ·t.nnual increase of 
population on a total . of, say, 6li ·millions at one per 
cent to be about G50,000i a.nd taking- 10 lbs of salt as 
average consumption. pet! hea~ ·we~ should· have ex
pected on this· aooount alone -nearly 80,00() maunda 
per year wbieh in. six yea,rs would have reac~ed a total 
()f (80,00() .maunds. The ra.te ; o~ duty-remained the 
tame, namely, 6s. Gd.,. and the· supply~ as Car as 
ascertainable, did not fail, as Madras salt was availa
ble ia any quantity at the-sam~ pric-e art th11 imported 
salt. The· stationarJ eonsqptption . during this period 
can be aecounted for only on one slipposition,-namely, 
that the rate of duiy i~ forcQ was too high to allow 
the people -to. keep., up. their ~consumption ~-ven !\t 
the le~el of .the iral yeal of th~ _perio~ considiring 
increase of numberS.. Mr. W eStland'a normal rate of 
progresaive increase:doea not appear here.; · : . . . 

·• . ~ --·· .~ - .• ..... . .. ) ·. . ... ,.. "'}• ' 

; The periOd of the _ _folloWing_·~ years begins well. 
lo 1877. the duty waa teduced from Rs.-3·4 toRs. 3 
in the Lower Provinces andjn the Upper from .Rs. 3 
toRs. 2-1~ ShortJy -a~ter a further reduetio~ . was 
made ot two anna& 10 LOwer · and of 4 annas m the 
Upper Provinces. The ·effect· (){-~eduction of duties 
was immediatelj apvar~nt in the increased oonsump
tion Of the year_ whieh -t'ose from JH,72,0()0 -to 
S5,7t,OOO. an lnerease of 400,()00 :maunds whick 
nearly brought ., the eonsumptioa' to the le-vel of 
increase f4 popw&t.ioa. In,, the next.- "' ·;ears of the 

. " . . .. 



.rer~ the iuerease was from 85,72.000 to 9S,2J ,000, 
• i ~- 7 ,9,0(•0 maunds. A..llowillg for increMie of popu· 

Jati<•D at 86,0QO maunds per yea.l" '8.nd deduetM1g on 
that account 3-U,OOO mM&nds w-e have a net iocrense 
.:>f 405,{)00 which represents all ex!*'llsion of eotiurnp
tion, ronseqt~ent ou f'eliuctiora « dillty levied 011 6alt. 

The 11ed period ef i years, fur which liigu res_ 
-an:- for 11 months oolv., haa a aet in..'t"ea.se Q( 651,000 
fll:uad3 only ; the p~iod opea'i with a furtHer N· 

~uctioD of dutv from :ia 8d to 48. which a:Evrd~d 
greater ra1ie£ thaa ia the pre\'ious peri.od, a.nd yet, 
the iwcrease, all@wtng for inereased · populatwn, is 
abou~ !!G7,009-a weegre. pregrelill of couwuptiou, 
tnuch too below the level of the previous yeacs. The 
following are tlte fig.res oa tQis point t&ken from 
the Administratien of the Lower Pn~vinoea .of Bilo
:gJJ for 1831432 to 18Si..S&. 

Ye.r. 

1881-81 
1Ml2..8S 
IS.~ 
ts~-t.sa 

18~86 

'90,0'-608 
'84,-lS,OOQ 
~4.63,0W 

' '96,24,008 
e9,i4,0QO 

()6,006 
!,tlS,OCtQ 
4,38/100 
!,26,1)(19 
"'7,000 

91,61,009 

·~ •• 6,000 
! .. 6 .. 000 

J.,fH,09,000 
99,12,000 

" It wiU I.e t~eea (rom ta~ above,-. saya the Re
tport, ., that the 'mmedia.te rt11Wt uf the ~oouction or 
-duty was a decrease lteth ia importation and in .local 
manufactu~~e, \\'bile the qu'-'ltity fillssed into OOU6nmp
tion showed a small -increase of I per eetlt.. • In the 
following year ( JESS--84) there •as a f'ise in imports; 
.as ., ell aa ia local manufacture, hut the riae was due to 
"".lu.w trade and low :freight•"" ~ thEt ~ne ~ .and to 



favorable weather m the other. -An &ttempt w~ ~act~ 
iu 1883-84 to establish a llad& in Sardinia~ aaJ:t !rom 
the Mediterraneaft p(#rta,..bttt it. was abandon~ ia the 
following year.~ ( Jl&g& 88). Mr. O'Coaor in. his review 
of the trade or lodia for 1882· 83 remarks thus on this 
point.; "The··reduction &f ditty· •· . • - • · did nob 
hRve the effoot of giving any impetus to- the-. import 
trade during the year~ for the qtian\.ity imported, far 
·from increasing, deCI'eased by more than 5-} · per cent.. 
Salt like coal is an artiele lh& imports of. which depend 
to a great extent on the eoBditioo of tlie. freight mar
ket. ships only taking ·salt. in tlefauk of other eargc:. 
offering and as being only a degree better ~an coming
out ia ballast. •• ( pa!!• ,89 ) : Agoain in hi&- review of 
trade for 1886-67' · Afr. ~ O'Conor·_ thua further explains 
the point-•• When there· is an ~active export -trade 
from ,India &If there was· l8H year, there is always a 
large· import of_ coal and salt. these articles being 
brought ,in. place or ~and,- stone, or water ballast by, 
ships coming to, India for·ca.rgo. than to Europe. ·The 
only noticeable. fea.tr.re of tb& year w~ an import of 
2a82G tons from Aden where an Italian company h11a. 
commenced extenaivt salt works Wlder agreement. wita 
Governmen&. ' ·. , . . 

, . . ~ . ; ..- ;. ' ... - . : \- .. . . , ' -., .. ~ 

. . Local manofad11re bM aearJy died out. being DOW" 

only 4 p. c. of what is coosnmed in the PJovinces,- • 
result which· is due to~th& "vigorous·~ working ot the
Government salt monopoly. ·Madras salt,. which .for
merly under a lighter duty supplied the wante of the
!»rovince a good- deal, is not allowed a differential draw
back of duty on entenng ita markets. for which reason. 
thia source of iupply to Bengal :is now almost~ closed._ 
The Provibce thus has to depe.d almost solely. on ftYr• 
riff" ttuppliu; but· these fomgn snppli.es bave no~ 
ahowti any tendency, salt .comiag out as.. baJI'ast ancl 
not u an 'article of commerce. to · adjt.LSt themselves 
to the demand. The. import& show nri&tions,. in~ 
dependent ~r the .·reqaire~D~ Qf' tb& market..i, aa. _ 
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~875-76 
·tsi6-7T 
, l877 .;8 

1878-;9 
1879.80 
1880-81 
188\-82 
iB82·83 
1&83-114: 
t8s~sa 

1}885-86 
1836-87 

; 
l . / 

'Tona impor-
ted. ', 

36~000 
298,176 
254-,231 
au,1so 
{)52,238 
-373,316 . 
~77,22, 
338,066 
383,090 
4.12,809 
.363,(1~8 
4:17,U2 

m~rginally noted. · Thus, the 
eupply gooa its owo way, and 
the J:emand tor it has to adi use 
itsel.J t" that surply; or in: 
other words, the people are not 

·allowed to grow this salt; the 
o'her Proviuces can not supply 
tbenl with the necessary quau• 
ti~ o~ acc?unt of" .equnlisati_on 
of ~uttes ;' the foretgn sup!Jhes 
depend, on bad trade and luw 
freight; 80 that even if ther 
can a~Jrd to buy more ealt. aui 
want it; they ·must go wdwut 
it for tbe· plain rea~on tht 110 

suppl)' wmes from any 80Urce1 
land or rea. · . .. , 

The meagre increase, therefore, during.lbJ' period 
~r 5 years frvm 1882-83 to 18£6-8,7 we att1ibu~ to 
short supplies being incommeu"ura~ with tb1' growin;; 
rlemand, for which Government alone is auwerable • 

• One ;day, Aden mAy develop intO n flouri~>ning depot 
. of supply under the fosJering cate or UovernWdl't, bu~ 

as it is, the 69 millions ·of Ber:g"l have to ~o 11ithout 
auffici~nt aalt, though they &rd able aud Wllling ~o pay 
for it e•en at the pr~sent ra.l.• of duty-a fact whicn 
"howe how fiscal r~·ief in the shape of redudion of 
dt.~.y may he neutnlised bj perverse and blind severity 
of fiscal adruioistra~ion, tn~ which ~lso markt·the tno
ra.lity of the l1hole procedure. Local industt-y etamped 
out, Cheobhire aupplit& inadequate to the g-rowing de
mand, Utlngfl hat now to look up to Adt•D, and to 
Hojaven, for tn adefJ.uate BUpply of the p1in.1 rux~essary 
of Lite t f I Can blinJ. unfealir~g, autocratic perversity 
go furtbtr !;: · • · . 

NortJ~r.; India :-Th~· 6r!lt three yer~m or this 
. period sht.• &D llruollt at.a,,onary atate of co•tt.umption, 
the iccreue io 18G9-7Q ,~ing ~lauced L1 a.wrres· 
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p~nding ·aeJreft.!e in ·,he,! pn~ni ,ear~ rn 1871-72, 
~ve )lave to rec9rd a viole'-t and pa.iaful cha.nge. • The 
rate 0{ dut1;, -coutinuitJg uP<: banged ( 68, ) -~here . was & 

fall in con~:u~mption ~t·oru· '!).,100,0011 to 4,2:>1,000, a 
"9eerease ot 84~,000 maun&s 'in one ·yea1·: It was- due
'o a·rise in price And a dimitliilhecl 8uppl!J CQnsequent 
on a.he establishipe?t. of ,h_e .British S]Steru of sal~ ma-
·nuf».cture and adtulmstm~Ion;··at Sawbhar Lake, the-, 
eease of works ll.t ;which! had .been : obtai'neJ t"rom the 
. tl\tes of·Jaypoor andJ)'odbil.pOQl" in the: ·year previous 

.810., ·: lu '1872-73, there 1\ftl.s a partial reoorery,, the 
n~:~umption rising to i~u,ooo ,maunde ;.' and then' 

·om·'that year to 1877- ~Hor a period of full i years, 
· 1er~'was. absolutelfti ·advance 'worth· noting. The 
'll._ te ·things was· eve ~worse here . than duriug the-. 
ctn't·~s odrng period i ·Bengal, the eonsumptios con4 

tinued ' rtectly statio arJ with even occasional decrea-. 
~ee. ~ r ' & Jev.el est.a.b ished in ;1.87.2~7.3 was the level' 
~t fJUi ed by t~e ',ue , eo~ditioo O( things establh!hed, 
~vl~ 'Q _, below.\ p.~ o\ l~61.·10 · ~.Y: .full 208,00() 
ru_& da; nd' ev~a.: W,s lo"\,}evel .duru~g, t~e . nex.t 
.& ye ~w,ed· a' 'tely no;~a: o( a .. nse, ,mcreas$ ~f po ul~iqqll: 'n~=ent · .i~.~eans .. ~f ~oinmunica; 
itjU . ..•." ~~p~t~ithstailding; ~ _t_he .c~~se~t were~(l) · 
[,tgh· Ices,. ,a~ .(2): sbott put-,phes_. ;fh.ere 1 was . D() 

-,.:hao,e. in tl111 r,Me of.du~J. ;,'l~t;.r~e .in. pric;e was due 
·~ ~h'1 t.rpduct.ion of ., , ,De'!V a)'ltem g( maoof~ctur~/ 
.under 11 ,te !iJUpervisiQU~tha.co~t of.manu!actttre;, aloue 
)1•_ v. iug .i \:leased over .t,v.o-fqld • .1~'P ihe v.<»nr. of iJbort 
!i!Uppties e need.only .refer .:~q .the. ~tp. feature of 
_the.Brif salt; ~mi~iatra on.; ~ e~n,tial to ihe 
,maiuteo~ e · ol ,a. muuqp Iy. ·.~ .vigor~. cap.trol oC 
.local .JQ~.Ln facture bad , ,.be.,secured ¥>-volving the 
,suppr,ess~o of wiw>r salt_ \ w:or~ •,j.s_ola~d: a.d. out of 
· \ne way iWd difficult to a penise.t~ and the,,coacent.rt-
tioo, t~r f etlective contr l.. of work~rig areas. 'Ihs 

'Vatiatioa \)f . weather as ~llfbiencing • productioa no~ 
.being·cobs~dered and provided for, aud Nature thus 
~~hd, the 'supply of salt from Govt/nment. salt wosks 
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ont'n failed ~nd .wa.c; D~Vet' equal lo the demand durihg 
the peri·"l<i, the importation froJ:? ; outside owing ta 
d;fficulti.es of tratlsport not makmg up for the de· 
ficienCT, the people had t.o suffer the hardships of what_ 
Sir J;Strachey called in 1877 a"' salt famine.•" Hirt 
remarks n1aybe quoted here,-" The great ot1ect at· 
which •he Government ought to aim is to give ta 

1 th~t people throughout India the means of obtaining, 
· with ~he least possible ine6nvenience and at t.he cheap

est rate cousistent with financial necessitres, a· 1tUpply 
of salt, the quantity of which shall be limi'ed only by 
tbe ea?acity of the people foc eonsnmpt.iou. Although 

, much hM been done during.· the last , 6 or 7 ·years 
towarJ~S this ohj~t,: we'are still far from 'its at"in• 

I menl • • • I have a very strong belief 'that-
tnort than a hund1·cd millions of people fail to obtai• 

' ·a (ttll1u.pply of salt, . Th.erefore it was that I have 
, BOUle time a~serted that there \Ta& a salt (a1mne in 

Northern India, mea.nin~ thereby. oot only that salt 
u ·"' d~ar. but that St,tfc.cient . ..alt could not '00 provided.'' 
( Finfl.ocia.l Statement for 1871-78,) Thus, then dur· 

. iog thi>1 period of 6 years from 1872-73 to. 1877-78. 
ht'g'h dttt_t.eJJ and low 1upplws combined to keep.down, . 
~low the level of18G~·70 by full 808,00() matmds, the 
eousumptwn of a hundred million~ of people. , The 
big~ rate or duly accottnts for the high prices ruling 
durmg the period, and the Government monopoly for 
the shortne3a of supplies. • 

'Ye next come to 1878-'19 when the duty.was 
lowered to S1. Tbe effect of the relief was appa.r~nt 
tb,t very year, the consumption rising from 4,563,00() 
to 5,U8,000, i. e. by 885,000 aud thus ~:e.:a.tta.ioing 
the level of J 86~-70, the year pruYious to the leasiu!t 
over .at the Sambhttr Lake works by the Britisb. 
Govtlroment. The relief W48 genera.l and influenced 

' con~turoption during the· next 4 years, u that, frorn 
187379 to 1881 E2, tl,e increase W~i from 4,563,000 Lo 
6,836,000 maunds, or A,273,000, a rise of full ~0 p. c. 
in five ye:\n Ol 10 p. C. p6r &unum in COI.lSe<l&lttUOO or 

13 ' 
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(1) the lotoeririg or th6 duty, ~s~lting in reduced pricesJ 
and ( 2) tncrease£lJaciliti.u of COtft7nunication resultin., 
io the cheapening of transport and. io the further r; 
ductioo nf prices. The improvement in consumptioD 
may be divided hal( and half between the two. cause~ 
.thus oo-working to the same end~ and demoostratesl iu 
opposition tu Mr •. ' Westland's· theory of a normal 
pr~essi ve increase, the truth. or a pl~in law of Politi· 
cal ~oomy thl\t the cheaper the arttcle1 the greater 
is its oonsumption. · · :, ~' , . . ·· . · · .. . · ' , 

. Lastly, ·we reach the latest· period of~ yeal'l fro!'( 
l88i-83 to 1 S86-87 • the. figures available for comparieor 
being for 11 months, ooly. · . We. begin with · a furthe1 
etep taken in 1882-83 towards 'the cheapening ofsa.ll 
by. reduction of the duty. from 5s. to 4s. ·In the firs I 
year, the figures show a decrekse oft··o7 p. c.· which i1 
cnly apparent and is thus explaine-d by Major Baring 
in .his Finlincial Statement Cor 1883-84. 11 This is main 
ly Sarubhar Lake salt which 1;uppliea Northern Ind:a. 
The territorial area heretofore supplied from this sourcE 
has been much restricted. _* . * * Bombay sa.H 
from the v; est and Cheshire salt from the East ha V€ 

.both pMhed · their ·way into the territ.ory , heretoforE 
supplied mainly from the Samhhar Lake ... Under these 
circumstances the fact that ~here ha'J ·been only a de
crease of t-07 p. c. oa the aalt sold by the Inland Cus· 
$om Department sliowa Lijat the people wiLhiu the 
more limited area, now.. suppt;ed by that. Dep~rtmentJ 
have. increased their coiusu!Dption.'' The oeit year 
1883·84 shows a rise _in tonsuaiptioo of 34 7,000 over 
Ute previous year, which, in view ot the above explana
tion of Major. Baring, is a moat aatisfactory rise of over 
6 p. c. mainly due· to the reduction of the duty. The 
year following exhibits a small increase of 122,00() 
maund3, i.e. 2 p. c., and the year next to that Lrings ·us 
face ta face with a frightful fall of 15,8!i,OOO or 25 p. c, 
~·The falling ell in 18S5•8G in Northern India," we 
read in the .Material and M2ral Condition of lnd1a 
P~por~ l88S-86, page 39, "waa owing to unCavourable 
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weather at the Samhhar Lake. durio~ the manuractur ... 
in·,. season.• Sir A. Coh·in explair.ed it thus~·· This 
de~rease is due to the same oau!ile, viz, the raising of 
the price of sa.h at Rambhar J..(l4ke fro111 24 a.nnas to 8 
annas in order to prevent exbanstion c.f tl:.e stock in 
hand. The stock io haud was very lo,v owing to an 
unta\'Orahle season for manu~iwture in 1884 ·85.'' There 
were l~trge imports from HJmbay, b··~ they too were 
inatiequate; and we read in the Bomliay A.dministra· 
tion &pnrt for 1886-87 at p~ge 16.2 :-" lhe abnormal 
~>ales of Baragra salt, consequent on the p utial failure 
of the Sambhar L&.ke supply in Nor~hern India, bad 
.,~ far depleted stocks that at the begi .lUing of the 
vear t.Le total bl\lance on band did not arHo.unt to more 
ihan some 17 laos of m&unds," and fu.rth.,r " the t~m
purary inccea.aed demand, bow~\'er, for &rag"8. salt 
for tha N. W. Provinces, Puf\iab and C.ude co.nt.inud<l 
rnore or I~ throu;thout the yea.r, and the stocks at 
Kharaghoda woul~ have boon completely exhausted 
before the monsoon was ovar, hacl not issuel,o1· tJ t£m~ 
been CCHifin~rl to the Pt•t.sidcncy pmper.'' Cheshi.re salt 
imports were unfortunately lower than us.ua.l in that 
year by 363,088 tons. Thu&, then, in spite of the. 
reduction of the duty carried out in 1882-83, here 
waa an awuful fall of full ~5 p. c, almost marici[ig the 
yenr a, a year of salt ja1nine. owing to oo. other cau~a 
than a fa;ture of s11pply. Bombay had no. a.d.equate 
aupplies to send, Cheshire impor~ were worse tha1.1 
usual, Sa.mbhar Lake latllentably failed, the resalt 
being thl\t I OG millions of people had to su.bmit to tha . 
privati.m and aufferiug conseque11t uu an in.suffi.cient 
supply of a prime n~ssary of life, for wll.ich the Go
vern•.ueut system of monopoly, concentration of m,anu-. 
faeture. equalisation of dutie. &:c., waa solely re.sponsi ... 
Lle. The la.st year of the period under review &b.ibits .. 
however, a most gratifying reoovery, the rise being 
fully upto the level of 1883. 

Madras :-1'he whole period, here, froro 18C3-6!l 
to 1881-82 is ~~rked b1 general increases ot dJ.ty l!:u, 
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riect out id the t~et\. of the stroug~st .-emonstraacea of 
the Local Qovetnmeat. ' The duty was at. the s~rt 3s. 
Aid~, WlS iu.creued ia 1870-71 to (s., iu 1874·75 to 
ja: :fjd, aad to .h. iD.l8 7'1 p7~, tb& very yeaz of famine, 
llll mcreasas .eft'eded 10 the sacred name of the" equ~. 
lisatioo of salt dUties'' ~form, A glance at tht. figoree~ 
suffieea 'to a how 'hQw the . MOnsumptioo has· generally 
fallen with 'oecasional variationl from 6;693,000 to. 
6, ~07 ,000 during· this' pPriod of . dreary 14 years. . The: 
fall-off amounted \o •86,.000 maunds or. about S4POOO a 
year·to. which may Madded a further. tall of 40,000 
maunda for annual increase of. population. the total. 
'rising~ 1(,000 a yeeror.l.036,000 maunds· hi the~ 
U·yeari 1 In a province wjta great. natural advatages 
for th~ manufacture of t.he. articl~ auch a .fall-oJf in .the· 

· peopl~'seon8umption, continued over a Long seriea ot . 
. li yeara, if soinethini ,lppalling-. The supply does not 

failaJJd need noi faiL· 'i'he people have plenty of i' at 
their door ancl have no fear of a sah~faU~ine ever eosu. 
in g.\ .The mll eft'ed of enhaoced '.du~ies, therefore, is: 

, her;l appare~t, ·There is nQ failure of supply; but the. 
t. people ~a.nnot buy aa: much salfl as they wan• becans~ 
.of~ha ~igb duty~ and. Mr. ~astland'il ingenui~y must. 
be aorelJ exerei~d te explam· so ackward a fact "way. 
I& is impossible for us to realize the terrible siguifi., 
eanee of auclr a long ·period of H· years,. rolling by 
•ith a positiva' reductiou in the f>e6ple'a aooaumptiom 

· bf such f prime necessary of. life to, the enormous 
imount of 1,036,00&- maunds.: W 1 can. only say the 
~ufferioga of rl t.he ailent_atrnggling masses" must have 
l>een &evere during the period, and for theae sufferingt 
Government bears the JQle .and direct. respo118ibility, 
having cho&en to follow a wrong,.'' criminal" policy of 
levying,, b•gb dur.ies 00 a reatrictad C<iD.'tpmption." 

The year l882-tf3 dawned' upon the Presidency 
as a' happy new ··/e~ . The big" duties· which had 
been the. causa o ao much ilntold. unrecorded suffer .. 

. ing ao.Ongst the poorer classes, 'were swep~ away under 
'h~ 'Ripon regime, and the ejl'ecc wae elee~ric. ·_ Iu , . . 
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t.he 'Very first year, the consumption rose at a bound 
by SOl,OeO maunds i.e. 13 p. c. over that of th11r 
previ1m1J year, and in the ned 4 years the increase 
was fairly maintained. The net increase in the 5· 
years waa 14)13,Q()0 ruaunds or ~5 p •. c." nearly-a 
pheuomenoD analogous to thRt ·which occurred in the. 
period of§ years frGm 1878-79 to 1881-82 in Northern. 
India wheo a lilimiia.r relief was given there, 

Here we see, how the reductioBs of duty operRt.8' 
ia respeet of artificially restricted conlilumptiou of a~ 
important artiele of life. .As lolilg ali the article is· 
.dearer thn.o tbe people can affocd to pay· for, the• 
consumptiou must· go down,· and under freer condi· 
tious it rapidly advancel!l, 

Here, then, also, :u,·. W esdand 'a theory of " 
normal p!ogressi.ve iocreas~t finds no support what• 
eu~ · 

Dombav~-The figurea for the first U yefl.rs no 
.doubt lend some support to Mr. W a3t.land'1 theory of 
a progre81illVe normal increase or ,COOfiUIJJption; for in 
~pite of gradual enhancement or dutiea we kept on, 
~uring the whole period, eating mors and more salt. 
But• here Sir .John Strachey'li explanation of thia 
pheno~oon seems to us to be most ia. agremnent with· 
f~~.et.s and experience •. " The fact appea.rs to be,'' h8i 
:Says\ vide bis Fiuance and P. W. of India page 233 } 
·" th&A wheD io eonsequeooe of th& abundaooetof supply 
.and lGwnes• of price, the people of a country have be··· 
.come aecvstomed to conl!lnrae a considerable qu.a.ntity 
.of snlt per head, a small increa.~e in the ooat of sal~ 
·Will have a Yery slight effoot in. altering their habit.a 
and diruiuisbing tbe qll&ntity which they oon&Qwe 
.and will interfere little with the growth. o£ oonsump: 
tion fo!IClwing increased population and ~::xtended 
cheap Railway kaniport." Thus, we wer4 . able, 
.unl1ke our unfortunate hretbren or ll&dras, to tide 
.over the period of a. retrictivo tautioJ) with tho t..W 
itter4ke uf l.abit, . . 



·1c2. 

A. ~~gMer day ~r re1i~f' ~me. with ~h& Ripot)_ 
:regime. The duty was lowered to b,. aa in the other: 
proviooea or India, and our consumption witb fluctua
tions, bas increased in· the 5 years from 4,695,000 to: 
5,878,00() i e-. 1.18~900 Gr about 20 p, a. • .Mr. West. 
land's theory or a· normal rat& of t p. 0. notwith.:. 
• tandinOt : · · · ', ·• · · · , , o• w • ,. ~ • • 

. Here,.. we close this-: ~rief review· of the 1esult& 
of the salt .policy during. tae last 19t years. We have 
gone into ~h~ whole question at such detailed. lengtll 
witb a vi.ew w ~Supply au- unansweDable_refu.tatibo, on 
the silen~ incontestabte te~timon1.of.f8.cts_and figures,.: 
to. !Ir. W estlaud'a. theory . or ; a. "normal level" o£ 
consumption, and a,·~ normal rate ot progre.<Jsive in.• 
crease" in it at.,. say .. 2·2. p~ ~ per annum, uniuftuenced 
hi 1'ariatious in. 'be ra.tes of'dut.y levied' .. Tilis theory 
bas' abea.dy passed into(" pious"' dogma of the Sail 
Adminis~ration~ for it is on this t.heory that Mr .. 
Westland f1>unds his-· fo~t of the·· bperation of th& 
preeeht measureo Of the salt duty. enl!.ancement. . Th& 
figures we have pu~ ·together above in. the table, how~ 
ever, disclose the e-xistence of lio Rhea •• norroR.l level 
oC consumptioo~or of(~ aormal Jate Qf increase' ... -botb. 
()( w~ich seem io have heeD evoked &y ~. ~alt De ... 
partment out of ita inner consciousness alone. Tbes~
.fi~urea <only go to establish the ai_mple. truth of a. 
aimple economic principle .. whieh lb.·W est.la.ad, in his. 
eagerness. w' def~d a bad piece ~f taxation, .seeks .in
'YalR to overt.hrow. and· \ibich, in the- words of. Sir 
J. Straohey, ia no other Ulan tha' '" wher.e-salt. il cheap. 
aJUJ abundant. the~' consumpti<»i is fll.v.ch larger tllan. 
tv!UW& ·· i• ~ dear a-nd when ~-the supply i&- t1e8tricted.lll
They prq~e. ·i~ opposition l!> Mr. W estland'a theory of 
•• nornial· .,onsumption~ and, ita incre~e. indepenc:Um~ 
or dqties ~ised~ that changes in the. ntes of dut)l 03 

the aide of requction or enhancement unleBB whea 
th~if · actiqn ~ cquo$eracted · by other causes such aa 
variations in supply. Qt in coat of .,ransport &c., are. 
inv~riabfy follow~ by pq~g~es i-. cousuinptiou. iocrea-
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ees following. reductions of duty, and decrea!es follow
tog er1hancetnent of duty. 

!ft". Weetlaud1s anticipation; therefot-e, that the 
present' 1311hi\UC8lllebt of t.be salt d11ti-es w;tJ have DO' 

l"usLrictive effect on 'Consumption; appears to us, in the 
ttbsence of counteracting 'Causes, to be opposed to the 
irrefragable evidence ot recorded fa-cts and .figures
'feeorded in the \'ery Department of. Fiuauce and 
Comru~rce over which he now presides. Noone would 
tuore rejoice than oureeiYe! to see it realized ; hut the 
te~ults of paRt experience) as summa.rised in our fore~ 
g•1ing review, decisively point to little short of a moral 
'Certainty that this enh:mcement of the salt duty will 
check Col!~urnption and l't'l'lllit before long in a con:si
dodrable dimittutioo of it) and that Sir A Colvin's pre• 
dictiou as to the probable dl'ect of such a measure 
made in 1886 ( vide bis speech on the Income '1\~x· 

. ~ill ) will be fu.lfilled. Circllmstllnces- no doubt, may 
be ronceived, in which the results of such a measure 
would not he so ba.d, aDd its geueral operation so dis
tl.btrous. If. for instance, unrestrict.~ productionJ. 
Jielding an unlitLtited supply and at ti.Hl, lowest oost; 

· rapid improvement· of oomruunicationst tonnectiug. 
sources·of supply with areas of consurnptiou, che;l.pen
ingo the price of the commopity to tho consumer; 
6teady, advancing improvement in the conditiou 1Jf the 
poorer classes, s1 as to leave them a larger and larget 
m&rgin o( income for their necessary expenditure--if· 
~uch and other conditions existed with us, we ea.n un
derstand how the action of such an euhaneement ol 
duty on a neceMaty o£ life would n(1t be much felt; 
andt even if (elt, would result io no positive sufferin<l'. 
But none of these cor.ditions at present exist i tl~e 
prod11ction ia a 1trict Government mon:>poly, and our 
t§upply ie necessarily re8tricted, cost of m:tn•Jfacture is 
always high varying from 5 tQ 8 a.un:u per tUaund of 
6&1t., whila under private mana,,reruent it does noh 
exceed a an'nas, railway ana roaJ coustructiou with 
our poor re_so1uces must. ba alow, but above all, the . 
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-conditldn ~f lhe fu•sel · in. the· ·couuttj. hi 11pi~e- 'ot 
official doctrines .~o th~ c~mt.rary, is ·going from bad 
to · worse ·-• owing·· te ·.a · \laraaty · of causes1 . no~ the 
'least or· ;rhich is th~ h.eavy taxation of t.he State 
.maintained for ·meet.ing' the tmptoductiv~ _expendi•' 
ta.are- a~· so high . a le•el ··as , l or 5. millions a yea~ 
which gtel\tly_interteres with the g•·owth o{ 'the wage 
fund aiid the' i-ise of wage~~ ' u riycr these circum.;. 
tstances, .we see ·no counteracting cause ·to minimise 
'the effect t>f this enhan~ement of sal,·duties, and we; 
greatly .feat that. a Jlimiaution of. consumption· will 
~·ollow its.euforcemen~ as~ qecessa1y consP.quence. ·. It 
ia ·this inol"al certainty of eu'cb·a ·result following thd 
11uppljM1 tis with our $econd.ground ·Co! the appeal ~e 
aubmit ·:to Goverumeilt -to revise its action · in the 
iuatter. : ·· · · · . · · ; · '· <. ; _ • ~ , ~-- " . ' • • 

~- ~iuaodally speaking. w~ · hav_e. endeavoal"ed • to 
•hoW; 'that tl;e. salt duty f:lDhaooement. means ·~ Ill•. 
·equital'!e additio,;. to the butdens of the poorer classes 
\Vhile the .richet .'escape, i\nd tends to aggrata.t~ t.ha 
.Jnequalitiea, iu the distribution of pubhc taxation ~~ 
;between ~h~' two. 'Which, as ~t: '(lladstone iW~ists, is 
the ·first ,iluty «£ Government .10 the . Department of 
· Finapce ~to teeti-fy and to ,remoYe. :But the certa.int.Y, 
, .of the resu 1 te in respect P( the . eonsumption ot. t~u~ 
' neoosear-7 o( life which must- fotlow such ·an .addtttort 
in iaeqtntable in itsefl~ raise& the ·question froni the 
'level of Fiu'ancia.r eqoitJ . to that of Political justice 
. arid bumanilJt and jnvest~'_it With a practical seriOUS'• 
·1Jees which no statelimaG and nd finariciet who onder• 
~itande bis_dut1 can afl'urcl ,tO ignnre. . .A' diminished 
-coaslimption of a. prime necessa~y of life such as salt is, 
must mean positive pritation and positive hardship of 
'the severest· kind to hundreds of ·thousands of out 
_-poorer householde.N. :B~sides ,this,· the medical fa-: . 
. culty ia coming to the conclusion that a· diminished 
•uppl1 of this DeeetNrJ._lire is injanious .to healthfu1 
-existence, and leadsi atnong other eauses~ t() ineral 

. ,lout.h.some· forma ol fliaease ; aud com paten' obsenenJ· 
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&lrendy believe that some of. these loatbs,ome diseases 
are on th<3 i1.1crea:,se in India, probably owing to this 
circumstance. 'Ve wilr not exaggerate this point, but 
if there be any such certain connection, as is believed 
to ex.ist, between the growLh of these diseases and a 
diminished consumption of salt1 which the experience 
of the last 19 years only too plainly show's i;o be the 
invaria&le a.ccompanirncnt of a high mnye oj salt 
duties, the present enhancement cannot be sufficiently 
condemned; as it must involve positit'e suffering, ta 
the poorer millions1 besides privation and hardship, 
It is !Urely repugnant. tv • all- ideas of justic~ :m(l· 
political ethi~:s that any action of the state, ta1.eu on 
whatever grounds; shoul•:l tend to such a result. It 
is simply inaon&istent with the purposes and objects 
for which Government at all exists and works, that ·it 
~hould inflict any such suffering on the subjects undet: 
Jts c~re, t:ven under the strongest plea of necessity. 
'Y]vtt, tLen, are we to say of a mere fiscal measure o( 
tL.xation; adopted by Government· with its eyet open 
to tLe consequences;under no higher plea than that oi 
~ :u~ncial d,fficulties; tb(l,t directly tends to impose such 
a suff•::riug on the already suffering millions of this 
cv~mtry ! It is this aspect of the flue,tion that we 
desire. inost to press on the mind of the Government 
CJ( India. Even those; who consistently a.dvoca~e and 
aupport this salt taxation in India, do so ou one condi• 
tiou aud one condition only, that such taxation should 
Lt:fer go beyond the limit, ~t which it tends to check 
consumption. Bven the Duk·l of Argylrs Despatch 
of 1869 makes this import.ant reservation. The pre-
8ent euhancewent of the salt duties, in spite of all that 
Mr. Westland says a.s to it~ being perfectly innocuous, 
goes bey<;nd that Emit. and is certain to restrict cou
&umptioa, nnd cannot be defended on any imaginary 
theory of a normal cousumption and a normal rattJ of 
iuc:rea.;e inveuto:·d by the E'·Q.lt. Df'pJ.rtrnent fc}r ih own 
couveuience.. Further if suc.:h uuhauc2mtmt of salt 
~li.tion cotuwt,.;s pri v~&tiun1 han.Luip Rnd suit\:riog to 

14 
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~~ ~~r ~lMsea,let.~ r~r ~ ~~m~n~· con~id~t ~ha~;r 
to., use .,. logi~. term; ~~ denot~,. : The question bf d .. ' 
creue ~nd .increase of to11sumption concerns obly the' 
lower and pooret classes·«)£ the population.. It is bot 
the upper teil thousand,. like, Sir DiJJ$haw . Manikj~e 
Petit and· Raja Peary Mohan Mookerji. nor even the 
middle bu~dred thousand, who cut down their yee.r'l 
bill for sal~ because it. is dearer by a few. ahnaa or 
rupees a maund~ cr. add to it when it is cheaper, but i~ 
is the. lower millions, 'like., Rawjee bin Rawaji thata_ 
curtail it, those :who cannot.~ earn· enough on which to 
live and with which to lluy .th(lir necessaries o£. life. 
'l'he suffering' of t.hose classe!!', ·who cannot get enough 
or salt to eat from yeat to year,' Dlay be imagined r .. 
t~er than described. ~ U is to these ci!LSSee that we re .. 
fer; when we speak of the: cr"Ushing presaure and crush. 
ii1g incidence of the salt impost, and those. who make 
ligM ol this pressure and ~his incidence; and tell Hili 
Excellency, ~he-Viceroy and his Colleagues at· the 
Council Board in the Council Hall of the Empire, thac 
it is little· falt . ot complained :. of by t.he. ma8ses "tn the · 
country 1 evidently !peale of. what . they do no kno\Y 
·or care to know. Sir Dinsha might have ~a.sily known 
the fact. from··any ·one . of his ·thousand aod more 
employees If he.had only taken the trvubla to inquire.. 
We. will again appeal to figure& Dr. Hooter wrote 
thua iD 1880 :-'~ Tw~fif~of the ptK~ple of British 
India enjoy a prosperity ~know:n. u.od~r Natiya role, 
e>ther tw~tha earn a fiW' bu.' dimuushing aubststence, 
bu~ the nm&.ining one. fifilior 40 millions go through 
life on jnsuffiment food.",· Adding figures for the N ~· 
tive States; according to'~Dt;. Hunter, we have' 100 
millions in ·good: and prosper!)us · circumstances, . th& 

. nut. 100 in· a fairly ;prosperous condition. which. is, 
. how~ver, gradually decayinl;, but.. the Jut 50 millions 
atarviog and "going through life on insufficient 1ood.'' 

. Applying these figures to ealt CGDsump~on and taking 
·;bit. conaumptioa to be .about· lOlbs per head pet, 
annum, we obtain the followipg reauU •-, 
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, let Class 100,000,000 at lOlbs=a.bout 12,500,000, ma.nnds per yea.t 
. 2nd . ., · , ,. = ,, 12,500,000, Do. ·· 

Srd · ,. . 50,000,000 at lOlbs= ., .· . 6,250,000, Do. . . ... '• 

Total 21SO,OO~,OOO Total S.a.lt } 31 250 000 per vepl'. 
' CQDSUIIlptlOD · '. ' fl 

· · The figure for salt consumption last year is 
51,633,000 maunds (vide M.r. Westland's figures ). 
, Now the. consumption t>f ·the first 100 millions 
may be taken to be perfectly safe., whatever the salt 
duty. and its variations; that of the next 100 millions 
also safe upto a certain point, capable of maintaining 
itself as long- as the price of salt does not pass a 
certain limitr so th~t for ordii:u,ry purposes and in 
considering the effect of ordinary va.ria.tion in the salt 
duty, the consumption of these two classes,.numberiog 
~00· millions, may be assumed. to be safe against the 
risk. of a fall-off, But not so, the oonsumptiou of the. 
lower 50 millions on which even the slightest variation. 
in the salt dqty tells· in a perceptibl.e degree; They 
require about 6! million maqnds fqr their annual COl\· 
sumption, and the decreases and increases of ~alt cori.. 
surnption which follow changes in the duty levied are 
decreases and increases in the oonsumptian ot ·thesa 
classes.·. .It is these classes that are the first to suffer, 
when an enhancement takes rlace, and it is these that 
feel relief when a reduction (ol:ows. When the duties 
.are, however, abuor~ally · raised and the price of salt 
goes up very high owing tQ this and other causes, the 
COI\SUmptian of the middle 100 lllillions also shows a 
fall-off, and these clp.sses · too sqffer. Abnormal 
variations in the salt duties, like the one under 
notice, may, therefore, be taiteo to affect >Ue way 
or the other the consumption of the lowest 50 and, 
&ay,! or 33 millions of the. middle class making a. 
total oC 83 · millions i and we ·may. s!ty,· without 
/oar of contradiction. t.hat th• present enhancement of 

· the eal$ duties will check the consumption of these 83 
millions of oar pollrer classes more or less. · This 
total cooB.umptioo at lOlbs per head ·Der ·annum is 
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~tb.~oo,Qoo' ~a~nd~ .. :~.tyear;. ~nd ir 'ihe re~mft oJ 't'h~ 
·present :taxatioo should be • diminqtjo-q. to ~he· extent, 
· ~y, of <me -njilli-on ·ntaunds; ·it_ tallows, ··tha~ it is· the 
. ~On!i!Q.Wption. (Of .the$e, 83 milliq~$ ( a3 of tqe ·middle 
. F,cJ., ~Q. of t~e. ~O"fe~t'). \fhich. :would .d~cre.ase ~1 ·one 
. pou~4 a yea,.r per, !te~d., •- BQ.t. Qur ant1cJpat1on Js ev~Q. 
wo~sej t~ ·g~Q.efa.~ pons_~~P~?~ pf the cpun~ry_during 
\~e ~as.t ,3ye~r~ smce t~e teductlQD of'tQ.e qqttelj J)ll88~ 
:ha~ ril~n f~otn. 128~720,00~ t9 3J,63~,ooo~ Ull\t jsi ... n.ln~ 
J:j-'ea~~.~f 2r.9 J~ •. OP?'Qr nea~li_ 3. m~l~io~IJ; atjd jf t!ljr•le~~· 
ph~u!d ... ~e ~ost. 1!-Q.<l t})$ .f.Ol}sum.p.t!o.o s;,hpq.l4 ~ f~l_l ·· qown 
~U th~.net~ $,,·year$ to·· ~he· level p( Whl\t lt was be,. 
4fore t4e )e~uotio# .'Qf)hb aq.tj. in!1882~ the f~ll-(>ff 
:ptig4t be 1

!!!Q.mq.ch·a~·s fu.illion~ ~n1V ~ve~ more,' !and 
~~e·. ~,u~eriDg pf}~f8.~ ~illion~ O.f, o9.rpoo'rer J>Qpula, 
ttqq ~ay hQ mea~ttf~.d by ' fa11 m· .the ~QDSUilll}tJOIJ.. peJ! 
~~4 . 9f ful!" ~lb$ or'.! o( 'the: ~verage or even more. 
Jf, 'p~t· .e~per,ieH.~Q ,eho~!\1, a.ny.)h}ng; 'i't is ·~a moral 
pert~nty_ Qf.eqch lt..'result folll)wmg tqe·pra~tlcal opera· 
_tio~ J>f:.t~e r.re~eq~· f!'\1~ lllea.sure~'·. A_n~ the iojn~tice ?f 
anY ~llmg ,ltk~ thu~ aiQ.~unt Qf. suffering and hardshtp 
lto ,h~ iJtffic~ed' qpon tqeije 83 and more 'rpillions of H.e, 
'lfajesty's · aio~~ ]Qy~l ·$qbjecti.in Jn<Jia by' this Jp.ea.sdre 
pf c ~xa.tiqu; · .. becollles 'simply :"revolting '1vhell. it-~ if4 
:~on~~4~red Jha~. thi~~ ~a~~tiol}; is. '*o be imposed and 
1the .t;.e~~lt~~t .~Pff~rm~ ~q be:•nfhcted _for th?_pprpose 
()f, r:u.s~~g . money .-t{l c~~er . ~ ~u~an ~dea,mt a.nd , tq 
~pay _ th~ c~t (>fa. 'postlyr:." enterprise''· nnderta.ken 'ill 
· th~ .)la[qe _'()£ f~ Pomm~rc_~. ~ and. 'f pi vili~ation.~·~ i~ 'aq 

~~~~~1~tr;:v;:~:e0k~!~n~~~t:!n~~;;.~;) t~e ;~~~~~~~ 
fnequit~bl~e~' of-·. ~qis .: ~lt-duties- · enh~nceiQen~ · &ff 
:thro_wiilg. unj~~t -~?r~~Q~ .'Oil t,he claS!ie$ .t4at . a,} ready 
pay more th~o tl,iel,l' )ust $har~i and (2) th~ 4emo.ns~r.a· · 
·~~ teiule~e!i.o.f 8.\lC~ ~ mea&ure i-q ·lndi3 tQ gil'e chec~ 
-~<>.the. gene~al·i:,o~sumptiof! .of }~a~ Q~CCfll!a!'J of fife4 
~nvolvlllg m~et'Y. and ~uf!en:r,tg ~f a·aev~re k10cl tQ ~4e 
~illion!f .. o.f ·~he' ·~orer c pGJlul~tion;· that we base ·our 
·;.rl»~~ tq t11e Qqverqlqeqt Ql ~or4 Pafferiq ~e ·r~vo~~ 
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this obnO+ioas notification of 19th Januar.v and devise 
.other wars and means of raising the additional reven~,Je 
that is wanted. In submitting this appeal, we ~re 
s,;peaking in the name of the 83 and more millions of 
our poorer brethren who must be the first sufferers by 
it, a[ld we feel confiQ.el•t tij.at our appeal will not fall 
(Jp .unsytijpatQ.etic ~at·s. Lord Duffer·~n is a statesmaij. 
of large wiews and g.enaroua sympathies, and his 
emine~t .colleagues in the Government of India, not 
eye~ .e~cluding ~r. W estla.nd1 the ll}i~gu~d.ed author 
of a ba4 Qleasu.re, have &iij.eere sympathy with the 
suffering poor and have no unfeelil)g hearts Jike that of 
tij.e HonJble 1\fr. Steel, and we earnestly entreat tl;lem, 
on behalf of otJr suffering 8~ milliqns, to read the les
sons of preyiou~ hjstory, tq listen to the warning- voice 
of e~perieuce and observu.tion, to t·ealise to themselves 
what a diminished su.pf>ly of this prime Jlecessa.ry of 
life must ll)e~n to t4e poorer milli.ons of the l~J.nd, tQ 
measure the responiib~lity that must lie on the sbo1,1l .. 
dars of Government ·for . the suffering ll'hicl). must 
teslJ.lt, al)Q. the» oonsiqer whetbe,_,. it. wo{Jld not be · 
moJe jn accordance with tlul obligatiQus of hono~r and 
the djcta.t.ea of duty t.o revise their deciiiol). in this 
matter of !~lt t.a~ation G.I)<J cancel the ill-st~rre<J 
No~ipcation ot J9th JantJary Ja.st. . 

4. with.drawaJ of SIJCh -~ meastJre in defet·enc.e to 
the voi.ce of jqstice apd btJmanity W'>lll<l .ever be re
garded Q.s &'Jl honou~ apd a ~red it to the Ooyerpment 
tha.t bas the ~urage to do it, btJt jt WOIJI<J. be p.eclJ.liarly 
a most gr~eflJl act of beqeficent justice if Lord 
Dllfferin1 on the eve of his layiQg down his high trust, 
would be pJeased to liaten to our prayer, which we 
believe, is also the prayer of the entire nation, and 
giv.e reli#lf to the poorer masses in the country from 
the unj~Jst addition to their bur<lens and it2 concomi
t.a,nt hardsh-ip aQQ. su/feriQ.g. 'fhe enforcement of the 
salt !'lot~fication of the 19th January in disregard of 
the national prayer for its recall would only be remem. 
}l~reij jQ. tlto aunah of t~e co1mtry as a. high-handed 
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· act of auiocratic ·power ~aains~ the wishes. of. the bel~· 
'.le• and .·speechless'· millions of.. the. land.·: B11t · we 
·are confident,. we: are .not appealing in .vain. L.orJ · 
Dufferin has thei.large hea_rt of a statesuum and a 

-~ ttue . benefactor of the· _people, and we are sure .. he will 
not leave· our:\ shares .. witbout, calling .hack the ill

. advised Notifiua.~toQ. t.o whicb. he··· had .. nndou~tedl.J 
·set. his hand v.t.Jer wrong &Jl.d misfea.ding advice..~ .·', , . 
·. . · · . But thoae~ who like· ou.rsel ves . W'ge. ~he with.-:-
dralial d ti_,is- measu:te, are bound .to. sho.w ather ways 

: an~ mea; ':-t.t.e_s~. objectioll;"ble,. or ra.ising1 tb.~ add.itiooa.l
1
. 

revenue tf.&i 111 necesl;ary.; for .. ti}e defic1t. must. be co:
vered, ~he Burmau e~penditure )D. us~ he provid~d · for." 
.There. is aow .~o 6b:)ape f.~Ol:l this necessity~.·.· Enforce, 
ment of ecc.m.my i~ ' J course the firs.~ auggestion tha~.) 

·every borly makE:~ h~¥' u l!r .. Westla.ud th.inks, ·as be 
._ tells. us that \e does, that .that ill n.ot ~he direction ·ill 
. whieh Go\efDlLltJ~t for the 'present. ca~ look for ·the 
. roeani of tiding . over the -financial difficulty; we are 
· st•·oogly in fAvuu.I: of a Bnliman. loan· being raised. ~ 
meet. the special expenditl\te' that m~t be .incurred. 

·in Burma" for.~ ·or 3:'years more,''· the loan .. injusti"'-e 
· to future ·years,. to. be repa,!Lhle iA sh.ort. t.erm,--:termi-: 
JlAhle annuities.· If botrowing ·be considered inadvi

. aabl~, we will go in s~raight fo~.e~teosion of the la
come Tax ; to._ ·Agricultural. incomes exem.pted. fro~ 
us~meot to i~ ; uodet the ~A, ct. o£ • 1886, and , if. that. 

· agaitA· ~ould . prove Inad~tiE~t.ti {o~ the· pu~pose,. f~r 
~ e~~~emen~ o{ tha~~·~f~lL?w. 1ta ex~u81QQ.. '. . 
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