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AOrl' No. I OF 1923. 

[PASSED BY THE INDIAN LEGI~.ATURE.] 

(Received tlle a8sent 0/ the Governor GeneraZ on the 1st 
February, 1923.) 

An Act further to amend the Criminal 
Tribes Act, 1911. 

WHEREAS it is expedient further to amend the 
,Ill of 1911; Cr~inal Tribes .Act, 1911 ;. It is hereby enacted 

as follows :-

lIr of 1911. 

1. This Act may be called the Criminal Trifles Short title. 

(Amendment) Act, 1923. 
2. In section 2 of the Criminal Tribes Act, 

(hereinafter referred to as thQ said Act),-
1911 A.mendment 

of section 2, 
Act III of 

. (a) after clause (1) the follo:wing, clauses 
be inserted, namely :-

shall 1911 • 

-

" (1a) C district' includes a Presidency-town 
and the town of Rangoon; 

:"('lbjDistrict Magistrate' means,ill the case- -
~ of a Presid~ncy:town or the toWn of 
, Rangoon, the Commissioner of Police"; 

and 

(b) after clause (2) the following clause shall be 
. ins'erted, namely :- , 

cc (2a) C Superintendent of Police' means, in 
• the ca~ of a Presidency-town or the 

town of Rangoon, any officer ~pointed 
by the Local. Gover~ment to perform 
t.he duties of a Superintendent of 
Police under this Act." 

3. In section 4 of the said Act, the words 
any part thereof" shall be omitted. 

[pf'ice two annat and th1'ee pt'e8.] 

CC or of Amendment 
of section 4. 
Act III of 

4. In 1911. 
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Amendment 
of section 5, 
AcJ; III of 
1911. 

Amendment 
of section 13, 
Act 111 of 
1911. 

Criminal Tt'ibes (Amendment). [ACT I 

4. In section 5 of the said Act,-
(0) for the words n a notice" the word" notice I, 

shall be substituted; 
(b) the words "or of such part thereof as is 

directed to be registered tl shall be 
omitted; and 

(c) in the proviso, the words "or part thereof" 
shall be omitted, and after the word 
" registration" the words "and may 
cancel any sueh exemption tt shall be 
added. 

5· In section 13 of the said Act, after the word 
" settled" the following shall be added, namely:-

"and any officer empowered in this behalf by 
the Local Government may, by order 
in wrifing, vary any notification mnde 
under section 11 or under this section 
by directing the restriction of such 
criminal tribe to another area, or, as the 
case may be, its settlement in another 
place, in tbe same district." 

Insertion of 6. After section 13 of the said Act, the following 
new srction • b 
lSA in Act sectIon shall e inserted, namely:-
III of 1911. 
Power of "1B.A.. Any notification made by the Local 
Local Government under section 11 or section 13 mav spe~ 
Government ~ 
to re.trict or cify, as the areato which the criminal tribe shall be 
:e~~e.Crimlnal restricted or as the place in which it shall be settled, 
a~o:h:' an area or place situated in any other province, 
province. 'provided that the consent of the Local Government 

of that province shall first have been obtained." 
Substitution 7. For secHon 15 of the said Act, the following 
of Dew ~pction section shall be substituted namely.-for section 11), ' , • 
Act III of 
1911. 
Application "15. (1) Where a criminal tribe is restricted in 
Of. A~t w1 th~~ its movements to an area, or is settled in a place of 
crImina l'1"e'd 't t d . . h h' th t b is trarsferred reSI ence, 81 ua e m a proVlDce ot er t an a y 
fro~ One the Local Government of which the notification under 
pro'mee or • I t· l' . l'b . d 
district to sectIon 3 re a mg to suc 1 CrImina trl e was Issue , 
another. all the provisions of this Act and the rules made here-

under shall apply to the l-'riminal tribe as if the 
notification 

2 



OF 1923.] 01'iminal Tribes (Amendment), 

notification had been issued by the Local Government 
of such other province. 

(2) If a criminal tribe, having been registered 
under section 4 in any district, is restricted in its 
movements to an area, or is settled in a place of resi
dence, situated in anotqer district (whether in the same 
province or not), the register or any relevant entries 
or entry therein shall be transferred to the Superinten
dent of Police of the last-mentioned district, _and all 
the provisions of this Act and the rules made here
under shall apply as if such criminal tribe had been 
registered in that district, and the District Magistrate 
of that district shall have power to cancel any exemp
tion granted under section 5." 

8. In section 16 of the said Act, the words Amendment 

"Gov~rnor General in Councilor the" and the words tc:~~~o~r' 
"or any part thereof" shall be omitted; and to· the 1911. 

same section the following -proviso shall be added, 
namely:-

" Provided that no criminal tribe shall be 
placed in a settlement unless the neces
sity f01' so placing it has been estab
lished to the satisfaction of the Local 
Government, after an inquiry held by 
such authOl:ity and in such manner as 
may be ,Prescribed." 

9. In section 18 of the said Act,- Amendment 
of section 18, 

(a) after the wOl'ds "Local Government" the Act III of 

d ill th ' d b 't' 1911. W9r s "or any 0 eer au orlse y 1 In 
this behalf" shall be inserted; and 

(b) in clause (b), the word "like" shall be 
omitted. 

10. In sub-section (2) of section 20 of the said Amend,ment 

A t 
of sectIOn 20, 

C ,- Act III of 

(a) after clause (e) the following clause shall 
be inserted, namely:-

" (ee) the circumstances in which members 
.. •.. of a criminal tribe shall ~e required 

to 
3 
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Amendment, 
of flection 22, 
-Apt III of 
1911. .. 

Criminal Tribes (Ame~~dment). [ ACT I 

. to lpossess and produce for inspection 
certificates of identity, and the manner 
in which such certificates shall be 
gr~nt~d ;" and 

(bJ after clause (h) the following clause shall be 
inserted, namely :-

"(/tk) the authority by whom and the manner 
in which the in"quiry referred to in 
-section 16 shall be held." 

..-:: 11. In section 22 of the. said Act,-:" 

(a) to sub-section (1) the wOl'ds "or with fine 
which may extend to five hundred 
rupees,. or with both" shall be added; 

(b) in sub-section (2), for the words ':Jl rule 
made under any other clause of 0' the words 
"any other rule made' under" shall be 
substituted; and 

(0) after sub-section (2) the following suh·section 
shall be added, namely :-

" (8) Any person who commits or is reasonably 
suspected of having committed an offence 
made punishable by this section which is 
not' a cognizable offence within the 
meaning of . the Code of Criminal Pro-
cedure, 1898, may be arrested without. v of 1898. 

a warrant by any officer in charge of a 
police-station or by any police-officer not 
below the rank of a sub-inspector." 

• Insertion of 12. After section 27 of the- said Act the 
new sections following sections shall be inserted, under the 
2'1A a.nd 2'1B '} 
in ACJ; III of heading" Supplemental", namely :-
1911. • 
POlI'e~to H 27 A. The Local Gover"nment, if it is satis· 
depo~t certain fied that adequate llrovision has been made by the 
cnmlnal tribes 1 f St . I di f th t . t' f th to States in aw 0 any ate In n a or e res rIC IOn 0 e 
India., moveme'rtts or the~settleJUe"nt in a place of residence 

• of persons such as are referred -to in.-.. sectj.on 3, and 
for securing .the, ,velfare of persons so restricted or 
settled, may, with the l}onsent of the Prince Ol' Chief 
of that State, direct the removal to that' State of 

• 
any 
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OF 1923.] Oriminal Tribes (Amendment). 

any criminal tribe for the time being in the pro
vince, and may authorise the taking of all measures 
necessar.\' to effect such removal: 

Provided that no person shall be so removed if 
the Local Government is sathfied that he is a 
subject of His Majesty. 

27B. The referencE's to a criminal tribe in sec- Ref~re.nce8 to 
• a crlmlna.l 

hons 4, 5, 14, 17 and 27 A, shall IJe deemed to be tribe to 
reft'rences to a criminal tribe 01' any part thereof include refer· 

•• ' en, es to part 
and the like references In sectIOns 11, 10, 13A, or member 

If>. a:nd 1~ shal1 be deemed to be references to a ::~:: ~:Bes. 
crImmal trIbe or any part or membt'r thereof." 
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~T N.o~ U OF 1923 . 
•• $ 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the aMent of tlte Govel'no,. General on the 16th 
~ Fe~ruarYI 1923.) 

An Act to supplement the Malabar (Comple
tion of Trials) Act, 1922. 

. WHEREAS it is expedient to supplement the 
Mad; Act I Malabar (Completion of Trials) Act, 1922; It is 
ol1923. hereby enacted as follows :- . 

. 1. This Act may be called the Malabar (Com- Short title. 

pletion of Trials) Supplementing A;ct, 1923. 
, 2. On the e~piration of"lihe Malabar (Completion Appeal. to lie 

III of 1922. of Trials) Ordinance" 1922, ,and notwithstanding such n~~t~~ 
expiration, an- appeal shall lie to th~ High Court of :xpira~on 
Judicature at Madras in any' case in which an appeal of OrdInance • III of 1922. 
, ~ould-have' lain to tha1J. Court" but for such expIration, 
and every such appeal and every_ appeal pres~nted to 
the High Court under that Ordinance before the date 
of such expiration shall be'heard an.d deoided by the 
High Court. ~ . 

.. 't'_" 
[Price one anna onl/.] 
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:.:.A!Yr J:i,O.. U 'OF 1923. 

[PASSED BY TIlE INDIAN LEGISLATURE.] 

(Received tke a88ent of the Gove1'no1" Gene1'aL on tke 16tlt 
_ February, 1923.) 

An Act to supplement the Malabar (Comple
tion of Trials) Act, 1922. 

- . WHEREAS it is expedient to supplement the 
Mad:Act I Malabar (Completion of Trials) Act, 1922; It is 

, of 1923. hereby enacted as follows :_ . 
. 1. This Act may be called the Malabar (Com· Short title. 

pletion of Trials) Supplementing A:ct, 1923. 
, 2. On the e~piration of t:b.e Malabar (Completion App~. to lie 

III of 1922. of Trials) Ordinance, 1922, and notwithstanding such n~t;di~~ 
expiration, an- appeal shall lie to th~ High Oourt of :xpirat,ion 

Judicature at Madras in any case in which an appeal I~?::~9;~~ 
, '~ould-have' lain to that· Court-but for such expiration, • 

and e~~ry such appeal and every. appeal pres~nted to 
the HIgh Court under that Ordinance before the date 
of such expiration shall be"heard and decided by the 

, High Court. ' 

[hiee one anna onl,?] ~ 
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ACT No. III OF 1923. 

[PASSED ]l"Y THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 23rd 
February, 1923.) 

An Act to provide for the restriction and 
control of the transport of cotton in 
certain circumstances. 

WHEREAS it is expedient for the purpose of 
maintaining the quality and reputation of the 

cotton grown in certain areas in British India to 
enable the restriction and control of the transport 
by rail and the impbrt of cotton into those areas; 
It is hereby enacted as-follows;-

1. (1) This Act may be called the Cotton Short ~ 
Transport Act, 1923. and eden$. 

(2) It extends to the whole of British India. 
2. In this Act, unless. there is anything Definitions. 

repugnant in the subject or context,-
(a) .. certified copy," in relation to Ii. licence, 

means a copy of the licence certified in 
the manner described in section 76 of 

I of 1872. the Indian Evidence Act, 1872, by the 
authority by which the licence was 
granted; 

(b) ". cotton " means every kind of Unmanufac
tured cotton, ·that is to say, ginned and 
unginned cotton, cotton waste and cotton 
seed; 

(c) .. cotton waste" means droppings, strip
pings, fly and other waste products of a 
cotton-mill other than yarn waste; 

(d) .. licence" means a licence granted under 
this Act; -

[Price two annas.] 

(6) .!.! notified 
1 



Cotton Transport .. [ACT III 

(e) "notified station '! means a railway station 
specified in a notification under section 
3; 

(I) "pres.cribed" means prescribed by rules 
made under this Act; and 

(g) "protected area" means an area into 
which the import of cotton or of any kind 
of cotton has been prohibited by a noti
fication under section 3. 

:rower tfifi 3. (1) The Local Government may, for the 
:!ep~~hihl't purpose of maintaining the quality or reputation 
i,/mp.o~ of of the cotton grown in any area in the Province, by 
;~ot':t~ notification in the local, official Gazette, prohibit the 
area. impprt of cotton or of· any. specified kind of cotton 

into -that area save under,. and in accordance with 
the conditions of, a licence: 

Refusal 
to ca.rry 
unlioensed 
cotton. 

. . 
Provided that no such notification shall be deemed 

to prohibit the import into any protected area of 
packages containing any kind of cotton and not
exceeding ten pounds avoirdupois weight. 

(2) Any sucIi notification may prohibit· the 
delivery to, and the taking of deJ.ivery by, any person, 
at any specified railway station situated in the pro
tected area, of any cotton, the import of which into 
that area is prohihited when such cotton has been 
consigned from a railway st~tion not situated in that 
area, unless such person holds a licence for the import 
of the cotton into that area. 

4. (1) N otwithstan.ding anything contained in 
the Indian Railways Act, 1890, or any other law for IX of 1890. 

the time being in force; -the 'station master of any 
railway station or any other railway -servant res-
ponsible' for the booking of g!X>ds or parcels at that 
station may refuse to rel:eive for carriage at, or to 
forward or allow to be carried'on the ;railway from, 
that station any cotton consigned to a notified' 
station, being cotton of a kind of which the delivery 
at such notified station has been prohibited unless 
both stations are in the same protected area, or unless 
the consignor produces a certified copy of a licence 

for 
2 



OF 1023.J Cotton Transport. 

for the import of the cotton into the protected area 
in which such notified station is situated. 

(2) Every certified copy of a licence when so
produced shall be attached to the invoice or way-bill, -
as the case may be, and shall accompany the consign
ment to its destination, and shall there be dealt with: 
in the prescribed manner. 

(3) Where by or under any law in force in the 
territories of any State in India the import into any 
area, or the delivery at any railway station, of cotton 
or of any kind of cotton has been prohibited, the 
Governor General in Council may, by notification in 
the Gazette of India, declare that the provisions of 
sub-section (1) shall apply in respect of cotton con
signed to any such station as if such area and such 
station were respectively a protected area and a 
notified station, and as if any licence granted under 
such law were a licence granted under this Act. 

5. (1) Where any COttOll, ·the import of which Procedure 

into any protected area has been prohibited, has :.~r!:a c::ton 
been consigned to and arrives at a notified station D;otified sta.
in any such protected area, the station roaster or tlODo 

other railway servant responsible for the receipt and 
delivery to the consignee of goods or parcels, as the 
case may be, at that station shall, unless both the 
notified station and the railway station from Which 
the cotton has been consigned are situated in the 
same protected area, refuse to deliver the cotton 
until he is satisfied that the consignee holds a licence 
for the import of the cotton into the protected area 
in which such notified station is situated; and, if 
he is not so satisfied, or if within fourteen days the 
consignee or some person acting on his behalf does 
not appear in order to take delivery, shall return 
the cotton to the railway station from which it was 
consigned, together with an intimation that delivery 
of the cotton has been refused or has not been taken, 
as the case may be. 

(2) Any station master or other railway servant 
receiving any cotton returned under sub-section (1), 
or returned with a like intimation from a railway 

station 
3 



· Pl!.n&lties. 

Power to 
make rules. 

Cotton Transport. [ACT III 

station specified ~n a notification under sub-section 
(3) of section 4, shall cause to be served on the con
signor in any manner authorised by section 141 of 
the Indian Railways Act, 1890, a notice stating that IX of 1890. 

the cotton has been so returned and, requiring the 
consignor to pay a,ny :rate, terminal or other charges 
due in respect of the carriage of the cotton to and 
from the railway station to which it was consigned, 
and such charges shall be deemed to be due from 
the consignor for all the purposes of section 55 of 
that Act. 

6. Any person who, in contravention of the 
provisions of this Act or of any notification or rule 
made hereunder, knowingly takes delivery of any 
cotton from a notIfied station or imports, or attempts 
to import, any (jotton into _a protected area, and 
any station master or other railway servant who, in 
contravention of the provisions of sub-section (1) of 
section 5, 'Yithout reasonable excuse, the burden of 
proving which shall lie upon him, delivers any 
cotton to a consignee or other person, shall be liable 
to a fine not exceeding one thousand rupees, and 
upon any subsequent conviction to imprisonment 
which may extend to three months, or to fine which 
may extend to five thousand rupees, or to both. 

7. (1) Tlie Local Government may, by notifica
tion in the local official Gazette, make rules to pro
vide for any of the following matters, namely ;-

4 

(a) the prevention of the import into a protected 
area @y road, river or sea, save under 
and jn accordance with the conditions 
of a licence, of cotton the import of 
which into that area has been prohibited 
by a notification ~nder section 3; 

(b) the terms and conditions to' be contained 
in licences and the authorities by which 
they may be granted; and 

(c) the manner in which licences and certified 
copies thereof shall be dealt with on and 
after the delivery of the cotton to which 
they relate. 

(2) Any 



Oll' 1923.] Got ton Transport. 

(2) Any such rules may provide that any contra
vention thereof or of the conditions of any licence, 
not otherwise made punishable by this Act, shall be 
punishable with fine which may extend to five 
hundred rupees. 

8. No notification under section 3 or rule under Previous 

section 7 shall be issued by the Local Government i.~!1L;!({jO~ . 
of any Governor's Province, unless it has been laid ture to is::e 

in draft before the Legislative Council of the Pro- ~o:~tifi~d' 
vince, and has been approved by a Resolution of the rules. a 

Legislative Council, either with or without modi-
fication or addition, but upon such approval being 
given the notification or rule, as th~ case may be, 
may be issued in the form in which it has been so 
approved. 

9. No suit or other legal proceeding shall be Protection 

instituted against any person in respect of anything :-d~~tBA~~ne 
which is in good faith done or intended to be done 
under this Act. 
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ACT No. IV OF 1923. 

[P4SSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Go'Verno: General on the 23rd 
February, 19~3.) 

An Act to amend and consolidate the law 
relating to the :r:egulation and inspection 
of mines. 

WHEREAS it. is expedient- to amend and consoli
date the law relating to the regulation and 

inspection of mines; It is hereby enacted as 
follows :-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Indian Mines Short title, 
A t 1923 extent and 

C , . commence-

(2) It extends to the whole of British India, ment. 

including British Baluchistan and .the Sonthal 
Parganas. 

(3) It shall come -into force on the first day of 
Ju1y, 1924 .. 

2. Nothing in this Act shall be construed to ~avin~xI~ f 

affect the provisions of the Upper Burma Ruby 18e~. 0 

XII 01 1887. Regulation, 1887. 
3. In this Act, unless there is anything repug- Definitions. 

nant in the subject or context,-

(a) " agent," when used in relation to a mine, 
means any person appointed or acting 
as the representative of the owner in res
pect of the management of the mine or 

[Price seven annas.] 

of 
1 



I) .,. 

Indian Mines. [ACT IV 

of apy part thereof, and as such superior 
to a manager under this Apt; 

( b) ". Chief Inspector " 
specto;r of Mines 
Act· , . 

. 
means the Chief In
appointed under this 

• (c) 

'd) ( .. 

" child " means a person under the age of 
thirteen years; • 

a person js said to be "employed" in a 
mine who works under appointnlent by 
or with the knowledge of the manager, 
whethe,r for wages or not, in any mining 
operation, or in cleaning or oiling any 
part of any machinery used in or about 
the min~" or in any other kind of work 
whatsoever incidental to, or connected 
with, mining operations; 

~~) " Inspector" means an I~pector of Mines 
appointed under this- Act, and includes 
a District Magistrate when exercising 
any power or performing any duty of an 
Inspector which he is empowered by this 
Act to exercise or perform; 

(I) ,/ mine" means any excavation where any 
operation for the purpose of searching 
for or obtaining minerals has been or is 
being carried on, and includes all works, 
machinery, tramways and sidings, 
whether above or below ground, in or 
adj acent to Qr belonging to a mine: 

" 

provided that it shall not include any part' of 
such premises on which a manufacturing 
process is being .carried on unless such 
process is a.' process for coke making or 
the 2ressing~?f minerals; . 

(g) "owner," when used in relation to a mine, 
means any person who is the immediate 
proprietor or lessee or occupier of the 
mine or of any part thereof, but does not 
include a person who meraly receives a 

toyalty, 
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royalty, rent or fine from the. mine, or is 
merely the proprietor of the mine subject 
to any lease, grant or license for the 
working thereof, or is merely the owner 
of the soil and not interested in the 
minerals of the mine; but any contractor 
-for the working of a mine or any part 
thereof shall be subject to this Act in 
like manner as if he were an owner) but 
~ot.so as to exempt the owner from any 
lIabIlity; . 

(ll,) "p:escribed " means presc;ibed by regula
tIOns, rules or bye-l a ws ; 

(i) "qualified medical practitioner" means 
any person, registered under the Medical 
Act, 1858, or any Art ;:tmending- the same 
or unoer anv Act of any Le~iRlature in 
British India providing fol' the main
tenance of a regoister of medical practi
tionerfl, and includes, in any area where 
no such last-mentioned Act is in force, 
any person derlared by the Local Govern
ment, by notification in the local official 
Gazette, to be a qualified medical practi
tioner for the purposes of this Act; 

(j) CI regulations," « rules" and « bye-laws" 
mean respectively regulations, rules and 
bye-laws made under this Act; 

(k) "serions bodilY iniury " means anv injury 
which involves, or in all probability will 
involve, the permanent loss of the llf'e of. 
or permanent in;ury to, any limb, or 
the permanent loss of or iniury to the 
~ight or hearing, 01' the fracture of any 
limb or the f'nforcen absence of the in;ur
ed person from work for a period exceed
ing: twenty days; and 

(l) .. week" mf'!tIlS the period between mio
night on Satll1'day night. and. midnight 
on the succeeding Saturday mght. 

CHAPTER I!. 
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Indian Mines. 

- CHAPTER II. 

INSPECTORS. 

f;e~nsPin: ~ •. (1) T~e Governor General in Council may, by 
spectors. notI:ficatlOn III the Gazette-of India, appoint a duly 

qualified person to be Chief Inspector of Mines for 
the whole of British India, and duly qualified per
sons to be Inspectors of Mines subordinate to the 
Chief Inspector. . 

Functions of 
r nspec;crs. 

(2) No person shall be appointed to be Chief 
Inspector or an Inspector, or, having been appointed 
shall continue to hold such office who is or becomes 
directly or indirectly .interested in 'any mine or 
mining rights in India. 

(3) The District Magistrate may exercise the 
powers and perform the duties' of an Inspector sub- . 
ject to the general or special orders of the Local 
Government: 

Provided that nothing in this sub-section shall 
be deemed to empower a District Magistrate to exer
cise any of the powers conferred by section 19 or 
section 32, 

(4) The Chief Inspector and every InspE'ctor 
shall be deemed to b~ a public servant within the 
meaning of the Indian Penal Code. . XLV of 1860. 

5. (1) The Chief Inspector may, by order in 
writing, prohibit or restrict the exercise by any In
spector named, or any class of Inspectors specified, 
in the order of any'power conferred on Inspeqtors by 
this Act, and shall, subject as aforesaid, declare 
the local area or areas within which, or the group 
or class. of mines with .respect to which, Inspectors 
shaH exercise their respective powers. 

(2) The Inspector shall give 'information to 
owners, agents and managers of mines, situate with
in the local area or areas or belonging to the group 
or class of mines, in respect of which he exercises 
po'.\,ers under sub-section (1) as to all regulatwns 
and rules which concern them respectively and as to 

the 
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the places where copies of such regulations and rules 
may be obtained. 

6. The Chief Inspector and any Inspector may- Powers of 
•• " Inspectors 

(a) make such exammatlOn and mqUlry as he of Mines. 

thinks fit in order to ascertain whether 
the provisions of this Act and of the 
regulations, rules and bye-laws and of 
any orders made thereunder are observed 
in the case of any mine; 

(b) with such assistants (if any) as he thinks 
fit, enter, insp~t and examine any mine 
or any part thereof at any reasonable 
time by day or night, but not so as un
reasonably to impede or obstruct the 
working of the mine; 

(c) examine into, and make inquiry respecting, 
the state and condition of any mine or 
any part thereof, the ventilation of the 
mine, the sufficiency of the bye-laws for 
the time being in force relating to the 
mine, and all matters and things con
nected with qr relating to the safety of 
the persons employed in the mine. 

7. Any person in the service of the Government Powers of 

duly authorised by a special order in writing of the ~ officer 

Chief Inspector or of an Inspector in this behalf au::: e~mea
may, for the purpose of surveying, levelling or 
measuring in any mine, after giving not less than 
three days' notice to the manager of such mine, enter 
the mine and mav survey, level or measure the mine 
or any part thereof at any reasonable time by day or 
night, but not so as unreasonably to impede or 
obstruct the working of the mine. 

S. Every owner, agent and manager of a mine racilities to 

shall afford the Chief Inspector and every Inspector ~ a/ford£d to 

and every person authorised under section 7 all pectQrs. 

reasonable facilities for making any entry, inspec-
tion, survey, measurement, examination or inquiry 
under this Act. 

9. (1) All 
b 
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, ,,':' ..... .'- . ~.: I: 
9. (J) All qopies of, and extracts from, regis-

ters or other records appertaining to any mine, and 
all other information acquired by the Chief Inspec
tor or an Inspector or by anyone assisting him, in 
the course of the inspection of any mine under this 
Act ox: acquired, by any person authorised under 
section 7 in the exercise of his duties thereunder, 
shall be regarded as confidential. 

(2) If the Chief Inspector, or an Inspector or 
any other person referred to in sub-section (1) dis
closes to anyone, other than a Magistrate or an 
officer to whom he is subordinate, any such informa
tion as aforesaid without the consent of the Govern
or General in Council or of the Local Government, 
he shall be guilty of a breach of official trust, and 
shall be punishable in the manner provided by sec
tion 4 of the Indian Official Secrets Act, 1889. 

(3) No Court shall proceed to the trial-of any 
offence under this section except on complaint made 
by order of, or under authority from, the Governor 
General in Council or the Local Government, or 
made by a person aggrieved by the offence. 

CHAPTER III. 

MINING BOARDS AND COMMITTEES. 
. . 

10. (1) The Local Government may constitute 
for the province, or for any part of tp-e province, 
or for any group or class of mines in the province, 
a Mining Board cdnsisting of-

6 

(a) a person in the service of the Government, 
not being the Chief Inspector or an In
spector, nominated by the Local Govern
ment to act a's chairman; . 

(b) the Chief Inspector or an Inspector; 
(c) two persons, neither of whom shall be the 

Chief Inspector or an Inspector nomi
nated by the Local Government, of. 

whom 
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whom one shall be a person qualified to 
represent the interests of persons 'employ
ed in mines; 

(d) two persons nominated by owners of mines 
or their representatives in such manner 
as may be prescribed. 

(2) The chairman shall appoint a person to act. 
as secretary to the Beard. 

(3) The Local Government may give directions 
as to the payment of travelling expenses incurred 
by the secretary or any member of any such Mining 
Board in the performance of his duty as such secre
tary or member. 

11. (1) Wllere under this Act any question rela- Committees. 

ting to a mine is referred to a Committee, the Com-
mittee shall consist of-

(a) a chairman nominated by the Local GO\"ern
ment or by such cfllcer or authority as 
the Local Government may authorise in 
this behalf; 

(b) a person nominated by the chairman and 
qualified by experience to dispose of the 
question referred to the Commit!ee; 
and 

( c) two persons of whom one shall be nominated 
by the owner, agent or manager oi the 
mme concerned, and the other shall be 
nominated by the Local 1I0vernment to 
represent the mterests 01 the persons eUl
plOyed in the mine. 

(2) No Inspector or person employed in or in 
the management of any mine concerned shall serre 
as chairman or member of a Committee appointed 
under this section. 

(3) Where an owner, agent or manager fails to 
exercise his power of nomination under clause (c) 
of sub-section (1), the Committee may:, notwith
standing such failure, proceed to inquire into and 
dispose of the matter referred to it. 

(4) The 
7 



Powers of 
Mining 
Boards. 

Indian Mines. [AC'r IV 

(4.) ~he Committee shall hear and· record such 
information as the Chief Inspector or the Inspector, 
or the owner, agent or manager of the mine concern
ed, may place before it, and shah jntimate its deci
sion to the Chief Inspector or the Inspector and to 
the owner, agent or manager of the mine, -and shall 
report its decision to the Local Government. 

(5) On receiving such report the Local Govern
ment shall pass orders in conformity therewith 
unless the Chief Inspector or the owner, agent or 
manager of the mine has lodged an objection to the 
decision of the Committee, in which case the Local 
Government may proceed to review such decision and 
to pass such orders in the matter as it may think fit. 
If an objection is lodged by the Chief Inspector, 
notice of the same shall forthwith be given to the 
owner,. agent or manager of the mine. 

(6) The Local Government may give directions 
as to the remuner.ation, if any, to be paid to the 
members of the Committee or any of them, and as 
to the paynient of the expenses of the inquiry includ-
ing such remuneration. 

12. (1) Any. ¥ining Board constituted under 
section 10 a~d any Committee 'constituted under 
section 11. may exercise such of ·the powers of an 
Inspector under. this Act as it thinks necessary or 
expedient to exercise .for the purpose of deciding or 
reporting upon any matter referred.to it. 

(2) Every Mining Board constituted under sec
tion 10 and every Commi~tee appointed under sec
tion 11 shall have the powers of a Civil Court under 
the Code of Civil Procedure, 1908, for the purpose v of 1908. 

of enforcing the attendance of witnesses 'lnd 
compelling the production of documents and material 
objects; .and every person required by any such 
Mining Board or Committee to furnish information 
before it shall be deemed to be legally' bound to do 
so within the meaning of section 176 of the Indian 
Penal Code. . XLV of 1860. 

Recovery of 13', The Local Government may direct that the 
expenses. expenses of any inq-qiry conducted by a Mining 

Board 
8 
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Board constituted under section 10 or by a -Com
mittee appointed under section 11 shall be borne 
in whole or in part by the owner or agent of the mine 
concerned, and the amount so directed to be paid 
may, on application by the Chief Inspector or an 
Inspector to a Magistrate having jurisdiction at the 
place where the mine is situated or where such 
owner or agent is for the time being resident, be 
recovered by the distress and sale of any moveable 
property within the limits of the Magistrate's juris
diction belonging to such owner, agent or manager. 

CHAPTER IV. 

MINING OPERATIONS AND MANAGEMENT OF MINES. 

14. The owner, agent or manager of a mine "hall, Notice to be 
in the case of an existing mine within one month giye!l of 

from the commencement of this Act, or, in the ~~ons_ 
case of a new mine, within three months after 
the commencement of mining operations, ~ive 
to the District Magistrate of the district in which 
the mine is situated notice in writing in such form 
and containing such particulars relating to the mine 
as may be prescribed. 

15. (1) Save 'as may be otherwise prescribed, Managers, 

every mine shall be under one manager who shall 
have the prescribed qualifications and shall be res
ponsible for the control, management and direction 
of the mine, and the owner or agent of every mine 
shall appoint himself or some other person, having 
sHch qnaliIieations, to be such manager. 

(2) If any mine is worked without there being 
~l, manager for the mine as required by sub-section 
( 1), the owner and agent shall each be deemed to 
have contravened the provisions of this 'section. 

16. (1) The owner, agent and manager of every Duties and 
mine shall be responsible that all operations carried tiPoisibili

on in connection therewith are conducted in accord- o:neC:S. 
ance with the provisions of this Act and of the agents and 

managers. 
regulations, 

9 
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regulations, rules and bye-laws and of any orders 
made thereunder. 

(~). In the event of' any contravention of any such 
prOVISIOns by any person whomsoever, the owner, 
agent and manager of the mine shall each be deemed 
also to be guilty of such contravention unless he 
prov~s ~hat he ha<l taken all reasonable means, by 
pubbshmg. a:nd to the best of his power enforcing 
those prOVISIOns, to prevent such contravention: 

Provided that the owner or agent shall not be 
so deemed if he proves-

(a) that he was not in the habit of taking, and 
did not in respect of the matter in ques
tion take, any part in the management 
of ' the mine; and . 

(b) that he had made all the financial and other 
proVIsIOns necessary to enable the 
manager to carry out his duties; and 

(0) that. the offence was committed without his 
Imowledge, consent or connivance. 

(3) Save as hereinbefore provided, it shall not be 
a defence. in any proceedings brought. against an 
owner or agent of a mine under this section that a 
manager of the mine has been' appointed in 
accordance with the provisions of this Act. 

CHAPTER V. 

PROVISIONS AS TO HEALTH AND SAFETY. 

Conservancy. 17. There shall be provided and maintained for 
every mine latrine and, urinal accommodation of 
such kind and on such scale, and such supply of 
water fit for drinking, as may be prescribed. 

Medics.l 18 • .At every mine in respect of which the Local 
• applia.ncIIs. Government may, by notification in the local official 

Gazette, declare this section to apply, such supply 
of ambulances or stretchers, and of splints, bandages 
and other medical requirements, as may be 

prescribed, 
10 
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prescribed, shall be kept ready at hand in a 
convenient place and in good and serviceable order. 

19. (1) If, in any respect which is not provided Powers of 

a!rainst by any express provision of this Act or of Inhspectors 
~ . w en causes 

tne regulatlOns, rules or bye-laws or of any orders of danger not 

made thereunder, it appears to the Chief Inspector expr~dssldY 
• prOVl e 

or the Inspector that any mme, or any part thereof against exist 

or. any mat.ter, thing or practice in or connected ~Io;!:~t e~. 
wIth the mme, or wIth the control, management or persons is 
direction thereof, is dangerous to human life or dangerous. 

safety, or defective so as to threaten, or tend to, the 
Lodily injury of any person, he may give notice in 
writing thereof to the owner, agent or manager of 
the mine, and shall state in the notice the particulars 
in which he considers the mine, or part thereof, or 
the matter, thing or practice, to be dangerous or 
defectiye and required the same to be remedied with-
in such time as he may specify in the notice. 

(2) If the Chief Inspector or an Inspector autho
rised in this behalf by general or special order in 
writing by the Chief Inspector is of opinion that 
there is urgent and immediate danger to the life or 
safety of any person employed in any mine or part 
thereof, he may, by an order in writing containing 
a statement of the grounds of his opinion, prohibit, 
until the danger is removed, the employment in or 
about the mine or part thereof of any person whose 
employment is not in his opinion reasonably neces
sary for the purpose of removing the danger. 

(3) Where an order has been made under sub
section (2) by an Inspector, the owner, agent· or 
manager of the mine may, within ten days after the 
receipt of the order, appeal against the same to the 
Chief Inspector who may confirm, modify or cancel 
the Qrder. 

(4) The Chief Inspector or the Inspector making 
11 requisition under sub-section (1) or an order under 
sub-section (2), and the Chief Inspector. malting an 
order (other than an order of cancellation) in appeal 
under sub-section (3), shall forthwith report the 
same to the Local Government and shall inform the 

owner, 
11 
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owner, agent or Planager of the mine that such 
report has been so made. , 

(5) If the owner, agent or manager of the mine 
objects to a requisition made under sub-section (1) 
or to a~ order made by the Chief Inspector under 
sub--sectlOn (2), or sub-section (3), he may, within 
twenty days after the receipt of the notice contain
ing the requisition or of the order or after the date 
of the decision of the appeal, as the case may be, 
send his objection in ,writing, stating the grounds 
thereof, to the Local Government, which shall refer 
the same to a Committee. 

(6) Every requisition made under sub-section (1), 
or order made under sub-section (2), or sub-section 
(,j) to which objection is made under sub-section (5), 
shall be complied with pending the receipt at the 
mine of the decision of the Committee: 

Provid~d that the Committee may, on- the 
application of the owner, agent or manager, suspend 
the operation of a requisition under sub-section (1) 
pending its decision Qn the objection. 

(7) Nothing in this section shall affect the powers 
of a Magistrate-under section 144 of the Code of 
Criminal Procedure, 1898. v of IsM. 

Notice to be 20. When any accident occurs in or about a mine 
giv~d of causing loss of life or serious bodily injury, or when 
ace! ents. an accidental explosion, ignition, outbreak of fire 

or irruption of water occurs in or about a mine, the 
cwner, agent or manager of the mine sh!1l) give su?h 
notice of the occurrence to such authontles, and m 
E,uch form, and within such time, as may be pre
scribed. 

Power of 
Government 
to appoint 
oourt of 
inquiry in 
cases of 
accidents. 

21. (l) When any accidental explosion, ignitio~. 
outbreak of fire or irruption of water or other acCi
dent has occurred in or about any mine, the Local 
Government, if it is of opinion that a formal.inquiry 
into the causes of, and circumstances attendmg, the 
accident ought to be held, may appoint a.compet~nt 
person to hold such inquiry, and may also appo~nt 
any person or persons possessing legal or speCIal 

knowledge 
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knowledge to act as assessor or assessors in holding 
the inquiry. 

(2) The person appointed to hold any such inquiry 
shall haye all the powers of a Civil Court under 

Vof 1908. the Code of Civil Procedure, 1908, for the purpose 
of enforcing the attendance of witnesses and com
pelling the production of documents and material 
objects; and every person required by such person as 
Dforesaid to furnish any information shall be deemed 
to be legally bound to do so within the meaning of 

XLV of 1860. section 176 of the Indian Penal Code. 
(3) Any person holding an inquiry under this 

section may exercise such of the powers of an In
spector under this Act as he may think it necessary 
or expedient to exercise for the purposes of the 
inquiry .. 

(.4) The person holding an inquiry under this 
section, shall make a report to the Local Government 
stating the causes of the accident and its circum
stances, ~nd adding any observations which he or 
any of the assessors may think fit to make. 

22. The Local Government may cause any report Publication 
submitted by a Committee under section 11 or by a of reports. 

cOQ.rt of inquiry under section 21 to be publisbed 
at such time and in such manner as it may think fit. 

CHAPTER VI. 

HOURS AND LIMITATION OF EMPLOYMENT. 

23. No person shaH be employed in a mine
(a) on more than six days in anyone week, 
(b) if he works above ground, for more than 

sixty hours in anyone week, 
(c) if he works below ground, for more than 

fifty-four hours in anyone week. . 

Hours of 
employment. 

24. Nothing in section 23 shall apply to persons Supervising 

who may by rules be defined to be persons holding stafl'. 

positions of supervision or management or elllployed 
in a confidential capacity. 

25. In 
13 
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Ex
f 

emption. 25. In case of an emergencv involving serious 
rom proVl. • k h f . J 

sions regard. rIS to t e sa ety of the mme or of persons employed 
ing :.mploy. therein, the manager may, subject to the provisions 
men of section 19, permit persons to be employed in con-

travention of section 23 on such work as may be 
necessary to protect the safety of the mine or of the 
persons empLoyed therein: 

Children. 

Disputes as 
to age. 

Provided that, where such occasion arises, a 
reeford of the fact shall immediately be made by the 
manager and _shall be placed before the Chief In
spector or the Inspector at his next inspection of 
the mine. 

26. No child shall be employed in a mine, or be 
allowed to be present in any part of a mine which 
is below ground. 

27. (1) If any question arises between the Chief 
Inspector or the Inspector and the'manager of any 
mine as to whether any person is a child, the ques
tion shall, in the absence of a certificate as to the 
age of such person granted in the prescrib~ manner, 
be referred by the Chief Inspector or the Inspector 
for decision to a qualified medical practitioner. 

(2) Every certificate as to the age of l! person 
which has been granted in the prescribed manner 
and any certificate granted by a qualified medical 
practitioner on a reference under sub-section (1) 
shall, for the purposes of this Act, be conclusive 
evidence as to the age of the person to whom it 
relates. 

Register of 28. For every mine there shall be _ kent in the 
employees. f d I . f 11 

Power of 
Governor 
Genera,l in 

prescribed orm an p ace a regIster 0 a persons 
employed in the mine, of their hours of work, of 
their days of rest, and of the nature of their res
pective employments. 

CHAPTER V,II. 

REGULATIONS, RULES AND BYE-LAWS. 

29. The Governor. General in Council may, by 
notification in the Gazette of India, make 

regulations 
·14 
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regulations consistent with this Act for all or any Coun
k 

eil to I 

f th f 11 . I rna e regu a-o e 0 owmg purp~ses, name y:- tlOns. 

(a) for prescribing the qualifications to be re
quired by a person for appointment as 
Chief Inspector or Inspector; 

(b) for prescribing and regulating the duties 
and powers of the Chief Inspector and 
of Inspectors in regard to the inspec
tion of mines under this Act; 

(0) for prescribing the duties of owners, agents 
and managers of mines and of persons 
acting under them; 

(d) for prescribing the qualifications of manag
ers of mines and of persons acting 
under them; 

(e) for regulating the manner of ascertaining, 
by examination or otherwise, the quali
fications of managers of mines and per
sons acting under them, and the grant
ing and renewal of certificates of com
petency; 

(I) for fixing the fees, if any, to be paid in res
p~ct of such examinations and of the 
grant and renewal of such certificate3; 

(g) for determining the circumstances in which 
and the# conditions subject to 'which it 
shall be lawful for more mines than one 
to be under a single manager, or for any 
mine or mines to be under a manager 
not having the prescribed qualifications; 

(h) for providing for the making of inquiries 
into charges of misconduct or incom
petency on the part of managers of mines 
and persons acting under them and for 
the suspension and cancellation of certi-
ficates of competency; -

('/,) for regulating, subject to the provisions of 
IV of 1884. the Indian Explosives Act, 1884, and 

of any rules made thereunder, the storage 
and use of explosives; 

(j) for 
15 
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(j) for prohib1ting, restricting or regulating 
the employment in mines or in any ~lass 
of mines of women either below ground 

,or on particular kinds of labour which 
are attended by danger to the life, safety 
or health of such women; 

(k) for providing for the safety of the persons 
employed in a mine, their means of en
trance thereinto and exit therefrom, the 
number of shafts or outlets to be fur
nished, and the fencing of shafts, pits, 
outlets, pathways and subsidences; 

(l) for providing for the safety of the roads 
, and working places in mines, including 

the siting and maintenance of pillars 
and the maintenance of sufficient bar
riers between' mine and mine; 

(m) for providing for the ventilation of mines 
and the action to be taken in respect of 
dust and noxious gases; 

(n) for providing for the care, and the regula
. . tion of the :Use, of all machinery and 

plant and of all electrical apparatus 
used for signalling purposes; 

(0) for requiring and regulating the use of 
safety lamps in mines; 

(p) for providing against dangers arising out 
of the accumulation of water in mines; . 

(q) for prescribing the notices of accidents .and 
dangerous occurrences, and the nott t::es, 

. reports and returns of :mineral output, 
persons employed and other matters pro
vided for by'regUlations, to be furnished 
by owners,' agents and managers of 
mines, and for prescribing the forms of 
such notices" returns and reports, the 
persons and authorities to whom they 
are to be furnished. the particulars to 
be contained in them, and the time with
in which they are to be submitted; 

(r) for 
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(r) for prescribing the plans to be kept by 
owners, agents and managers of mines 
and the manner and places in which 
such plans are to be kept for purposes 
of record; 

(8) for regulating the procedure on the occur
rence of accidents or accidental explo-
sions or ignitions in or about mines; 

(t) for prescribing the form ef, and the parti
culars to be oontained in, the notice to 
be given by the owner, agent or manager 
of a mine under section 14; and 

(u) for prescribing the notice to be given by the 
owner, agent or manager of a mine be
fore mining operations are commenced 
at or extended to any point within fifty 
yards of any railway subject to the pro
visions of the Indian Railways Act, 
1890, or of any public work or classes 
of public works which the Local Gov
ernment may, by general or special 
order, specify in this behalf. 

30. The Local Government may, subJect to the Power of 

control of the Governor General in Council, by noti-!::!G:em
fication in the local official Gazette, make rules con- make rules. 

sistent with this Act for all or any of the following 
purposes, namely :-

(a) for providing for the appointment of chair
men and members of Mining Boards, 
and for regulating the procedure of such 
Boards; 

(b) for providing for the appointment of courts 
of inquiry under section 21, for regula
ting the procedure and powers of such 
courts, for the payment of travelling 
allowance to the members, and for the 
recovery of the expenses of such courts 
from the manager, owner dr agent of 
the mine concerned; 

(c) for prescribing the scale of latrine and 
urinal accommodation to La provided at 

mines, 
17 
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mines,' the provision to be made for the 
supply of drinking-water, the supply 
and maintenance of medical appliances 
and comforts, the formation and train
ing of rescue brigades, and the training 
of men in ambulance work; 

(d) for defining the persons who shall, for the 
purposes of section 24, be deemed to be 
persons holding positions of supervision 
or management Ol' employed in a con
fidential capacity; 

(e) for prohibiting the employment in mines 
of persons or any class of persons who 
have not been certified, by a qualified 
medical practitioner to be more than 
thirteen years of age, and for prescrib
ing the manner and the circumstances 
in which such certificates may be granted 
and revoked; 

(f) for prescribing the form of register requir
ed by section 28; 

(g) for prescribing abstracts of this Act and 
the vernacular in which the abstracts 
and the regulations, rules and bye-laws 
shall be posted as requjred by sections 
32 and 33; 

.(h) for req~iring the fencing of any mine or 
part of a mine, whether the same is 
being worked or not, where such fencing 
is necessary for the protection of the 
public; 

(~) for the protection from injury, in respect of 
any mine when tbe workings are discon
tinued, of pr,operty vested in His Majes
ty or any local authority or railway com
pany as defined in the Indian Railways 
Act, 1890;_ IX of 1890 

(j) for requiring notices, returns and reports 
in connection with any matters dealt 
with by rules to be furnished by owners, 
agents and managers of mines, and for 

prescribing 
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prescribing the forms of such notices, 
returns and reports, the persons and 
authorities to whom they are to be fur
nished, the particulars to be contained 
in them, and the times within which 
they are to be submitted; and 

(k) generally to provide for any; matter not 
provided for by this Act or the reguljt
tions, provision for which is required 
in order to give effect to this Act. 

31. (1) The power to make regulations and rules~riorpub1ioa. 
conferred by sections 29 and 30 is .subject to thet~!s°f.!1uJa. 
condition of the regulations and rules being madera1es. 
after previous publication. 

(2) The date to be specified in accordance with 
clause (3) of section 23 of the General Clauses Act, 

x of 1897. 1897, as that after which a draft of regulations or 
rules proposed to be made will be taken under con
sideration, shall not be less than three months from 
the date on which the draft of the proposed regula
tions or rules is published for general information. 

(3) Before the draft of any regulation or rule 
is published under this section it shall be referred 
in the case of a regulation to every Mining Board 
constituted in British India, and in the case of a 
rule to every Mining Board constituted in the pro
vince; and the regulation or rule shall not be so pub
lished until each such Board has had a reasonable 
opportunity of reporting as to the expediency of 
making the same and as to the suitability of its 
provisions. 

(4) Regulations and rules shall be published in 
the Gazette of India and the local official Gazette, 
respectively, and, on such publication, shall have 
effect as if enacted in this Act. 

32. (1) The owner, agent or manager of a mine Bye-Jaw&. 
may, and shall, if called upon to do so by the Chief 
Inspector or Inspector, frame and submit to the 
Chief Inspector or Inspector a draft of such bye-
laws, not being inconsistent with this Act or any 
regulations or rules for the time being in force, for 

the 
19 
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the control and guidance of the persons acting in 
the management of, or employed in, the mine as such 
owner, agent or manager may deem necessary to pre-, 
vent accidents and provide for the safety, convenience 
and discipline of the persons employed in the mine. 

(2) If any such owner, agent or manager-

(a) fails to submit within two months a draft 
of bye-laws after being called upon to do 

. - so by the Chief Inspector or Inspector, or 
(b) submits a draft of bye-laws which is not in 

the opinion of the Chief Inspector or 
Inspector sUfficient, 

the Chief Inspector or Inspector may-
(i) propose a draft of such bye-laws as appear 

to him to be sufficient, or 
(it) propose such amendments in any' draft sub

mitted to him by the owner: agent or 
manager as will, In his opinion, render it 
sufficient, 

and shall send such draft bye-laws or draft amend
ments to the owner, agent or manager, as the case may 
be, for consideration. 

(3) If within a period of two months from the 
date on which any draft bye-laws or draft amend
ments are sent by the Chief- Inspector or Inspector 
to the owner, agent or manager under the provisions 
of sub-section (2), the Chief Inspector or Inspector 
and th'e owner, agent or manager are unable to agree 
as to the terms of the bye-laws to be made under sub
section (1), the Chief Inspector or Inspector shall 
refer the draft bye-laws for settlement to the Mining 
Board or, where there is no Mining Board, to such 
officer or authority as the Local Government may, by 
general or special order, appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed 
to by the owner, agent or manager and the Chief In

, spector or Inspector, or, when they are unable to 
agree, have been settled by the Mining Board or such 
officer or authority as aforesaid, a copy of the draft 

bye-laws 
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bye-laws shall be sent by the Chief Inspector or 
Inspector to the Local Government for approval. 

(b) The Local Government may make such modi· 
fications of the draft bye-laws as it thinks fit. 

(c) Before the Local Government approves the 
draft bye-laws, whether with or without modifica
tions, there shall be published, in such manner as the 
Local Government may think best adapted for in
forming the persons affected, notice of the proposal 
to make the bye·laws and of the place where copies 
of the draft bye-laws may be obtained, and of the 
time (which shall not be less than thirty days) within 
which any objections with reference to the draft bye
laws, made by or on behalf of persons affected, should 
be sent to the Local Government. . 

(d) Every objection shall be in writing and shall 
state-

(i) the specific grounds of objection and 
(ii) the omissions, additions or modifications 

asked for. 
(e) The Local Government shall consider any 

objection made within the required time by or on 
behalf of persons appearing to it to be affected, and 
may approve the bye-laws either in the form in which 
they were published or after making such amend
ments thereto as it thinks fit. 

(5) The bye-laws, when so approved by the Local 
Government, shall have effect as if enacted in this 
Act, and the owner, agent or manager of the mine 
shall cause a copy of the bye-laws, in English and in 
such vernacular or vernaculars as may be prescribed, 
to be posted up in some conspicuous place at or near 
the mine, where the bye-laws may be conveniently 
read or seen by the persons employed; and, as often 
as the same become defaced, obliterated or destroyed, 
shall cause them to be renewed with all reasonable 
despatch. 

(6) The Local Government may, by order in 
writing, rescind, in whole or in part, any: bye-law so 

made, 
11 
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made, and thereupon such bye-law shall cease to have 
effect accordingly. 

Posting up 33. There shall be kept posted up at or near 
f:o,:x~c~c~e. every mine in English and in such vernacular or ver
gulations,' etc. naculars as may be prescribed, the prescribed 

abstracts of the Act and of the regulations and rules. 

Obstruction. 

Falsification 
of records. 
etc. 

CHAPTER VIII. . , 

PENALTIES A...'iD PROCEDURE. 

34. (1) Who~ver obstructs the Chief Inspector, 
an Inspector or any person authorised under section 
7 in the discharge of his duties under this Act, or re
fuses or wilfully neglects to afford th'e Chief 
Inspector, an Inspector or such person any reasonable 
facIlity for making any entry, inspection, examina
tion or inquiry authorised by or under this Act in 
relation to any mine, shall be punishable with im
prisonment for a term which may extend to three 
months, or with fine which may extend to five 
hundred rupees, or with both. 

(2) Whoever refuses to produce on the demand of 
the Chief Inspector or Inspector any registers or 
other documents kept in pursuance of this Act, or 
prevents or attempts to prevent or does anything 
which he has reason to believe to he likely to prevent, 
any person from appearing before or being examined 
by an inspecting officer acting in pursuance of his 
duties under this Act, shall be punishable with fine 
which may ex.tend to three hundred rupees. 

22 

35. Whoev~r-

(a) counterfeits, or knowingly makes a false 
, statement in, any certificate, or any offici~l 

copy of a certificate1 granted under thiS 
Act, or 

(b) knowingly uses as true any such counterfeit 
or false certificate, or . 

(c) makes 
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(c) makes or produces or uses any fals'e declara
tion, statement or evidence knowing the 
same to be false, for the purpose of ob
taining for himself or for any other 
person a certificate, or the renewal of a 
certificate, under this Act, or anyemploy
ment in a mine, or 

(d) falsifies any plan or register or record the 
maintenance of which is required by or 
under this Act, or 

(e) makes, gives or delivers any plan, return, 
notice, record or report containing a state
ment, entry or detail which is not to the 
best of his knowledge or belief true, 

shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which 
may extend to five hundred rupe'es, or with both. 

36. Any person who, without reasonable excuse Omi~sion to 
the burden of proving which shall lie upon him, omits furrush plans. 

to make or furnish in the prescribed form or manner etc. 

or at or within the prescribed time any plan, return, 
notice, register, record or report required by or 
under 'this Act to be made or furnished shall he 
punishable with fine which may extend to two 
hundred rupees, 

37. Whoever, save as permitted by section 25, ~ontraven •• 

t . . f the A t f tlonof provl. con ravenes any prOVISIOn 0 IS C or 0 any re- sions regard. 
gulation, rule or bye-law or of any order made there· ing employ. 

under prohibiting, restricting 'or regulating the l~b:!r~f 
employment or presence of persons in or about a 
mine shall be punishable with fine which may extend 
to five hundred rupees. 

38. Whoever, in contravention of the provisions No~ice of 
of section 20, fails to give notice of any accidental accIdents. 

occurrence shall, if the occurrence results in serious 
bodily inJury, be punishable with fine which may ex· 
tend to five hundred' rupe'es, or, if the occurrence 
results in loss of life, be punishable with imprison-
ment which may extend to three months or with fine 
- which 

23 
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which may extend to five hundred rup'ees, .or with 
both. 

39. Whoever contravenes any provision of this 
Act or of any regulation, rule or bye-law or of any 
order made thereunder for the contravention of which 
no p'enalty is hereinbefore provided shall be punish
able with fine which may extend to one thousand 
rupees, and, in the case of a continuing contravention, 
with a further fine which may extend to one hundred 
rupees for every day on which the offender is proved 
to have persisted in the contravention after the date 
of the first conviction. 

~~:tr:ri;w 40. (1:) Notwithsta.nding anything hereinbefore 
with danger. contained, whoever contravenes any provision of this 
OUB results. Act or of any regnlation, rule or bye-law or of any 

order made thereunder, shall be punishable, if such 
contravention results in loss of life, with imprison
ment which may extend to one year, or with fine 
which may extend to two thousand rupees, or with 
both; or, if such contravention results in serioll-s 
bodily injury, with imprisonment which may extend 
to six months, or with fine which may' extend, to one 
t.housand rupees, or with both; or, if such contraven
tion otherwise causes injury or danger to workers or 
other persons in or about the mine, with imprison
ment which may extend to one month, or with fine 
which may extend to five hundred rupees, or with 
both. 

(2) Where a person having been convicted' under 
this section is again convicted thereunder, he shall be 
punisha.ble with double the punishment provided by 
1mb-section (1). 

(3) Any Court imposing; or confirming in appeal, 
revision or otherwise, a sentence of fine passed under 
this section'may, when passing judgment, order the' 
whole or any part of the fine recovered to be paid as 
compensation to the person injured, or, in the case 
of his death, to his legal repr.esentative : 

Provided that, if the fine is imposed in ~ case 
which is subject to app'eal, no such payment shall 

be 
24 
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be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal has been present
ed, before the decision of the appeal. 

41. No prosecution shall be instituted against any Pr
f

08eCUtiOIl 

f ao d h· () oWller owner, agent or manager or any olience un er t IS agwor' 

Act except at the instance of the Chief Inspector or manager. 

of the District Magistrate or of an Inspector autho-
rised in this behalf by general or special order in 
writing by the Chief Inspector. 

42. No Court shall take cognizance of any offence Limitati,?11 of 
under this Act unless complaint thereof has been prosecutIOns. 

made within six months of the date on which the 
offence is alleged to have been committed. 

43. No Court inferior to that of a Presidency Cognizance 

Magistrate or Magistrate of the first class shall try of offences. 

any offence under this Act which is alleged to have 
been committed by any owner, agent or manager of a 
mine or any offence which is by this Act made punish-
able with imprisonment. 

44. (1) If the Court trying any case instituted at Refe~ce 
the instance of the Chief Inspector or of the District ~o~ 
'Magistrate or of an Inspector under this Act is of Committee: 

opinion that the case is one which should, in lieu of ;!:u~~11 
a prosecution, be referred to a Mining Board or a 111 certain 

Committee, it may stay the criminal proceedings, case&. 

and report the matter to the Local GoV'ernment with 
a view to such reference being made. 

(2) On receipt o.f a report under sub-section (1), 
the Local Government may refer the case to a 'Mining 
Board or a Committee, or may direct the Court to 
proceed with the trial. 

CHAPTER IX. 

'MISCELLANEOUS. 

45. If any question arises as to whether any De~OIl of 

excavation or working is a mine within the meaning i~~~: a 
of thij Act, the Local Government may decide the mine is under 

• thia Act. 
questIon, 

25 



Indian Mines. [ACT IV 

question, and a certificate signed by a Secretary to the 
Local Government shall be conclusive on the point. 

Power to 46" (1) The Governor General in Council may, 
exempt from b 'fi'" h G f I d' t opera.tion of y not! catIOn In t e azette 0 n la, exemp any 
Act. local area or any mine or group or class of mines or 

Power to 
alter or 
rescind 
orders. 

any part of a mine or any ,class of persons from the 
operation .of all or any specified provisions of this 
J\ct: ' 

Provided that no local area or mine or group or 
class of mines shall be exempted from the provisions 
of section 26 unless it- is also exempted from the 
operation of all the other provisions of this J\ct. 

(2) On. the occurrence of any public emergency, 
the Local Government may, by an order in writing, 
confer any exemption which might be conferred by 
the Governor General in Council under sub-section 
(1). When such an order is made, a copy thereof 
shall forthwith be sent to the Governor General in 
Council. 

47. The Governor General in Council and every 
Local Government may r'everse or modify any order 
p~ssed under this J\ct by any authority subject to his 
or its control, as the case may be. 

~px:;~:on 48. This J\ct shall apply to mines belonging to the 
Cro~ mines. Crown. 
Saving. 

Repeds. 

49. No suit, prosecution or other legal proceeding 
whatever shall lie against any person for anything 
which is in good faith done or intended to be done 
under this J\ct. 

50. On and from the commencement of this Act, 
the enactments mentioned in the Schedule shall be 
repealed to the extent specified in the fourth column 
thereof. , 

THE SCHEDUJ,E. 

26 
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THE SCHEDULE. 

(See section 51).) 

ENAcnJEXTS RF..PEALED. 

Year. No. Short title. I Extent of repeal 

-
1901 VIll The Indian :lIines Act, ne whole. 

1801. 

1914 IV The Decentralisation So much of the Sche-
Act, 1914. dule loS relates to the 

Indian Mines Act, 
1901. 

.. X The Repealing and So much of the Second 
Amending Act, 1914. Schedule as relates to 

the Indian Mines Act, 
1901. 

27 
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A.CT No. V OF 1923. 

"[PA.SSED BY-THE INDIAN LEGISLATURE.] 

(Received the aS8ent of the Governofl' General on the 23rd 
February, 1923.) 

An Act to cunsolidate and amend the law 
relating to steam-boilers. 

WHEREAS it is expedient to consolidate and 
amend the law relating to steam-boilers; It is 

hereby enacted as follows;-

1. (1) This Act may be called the Indian Boilers Short title. 

A t 1923 extent and 
C , • commence. 

(2) It extends to the whole of British India, in- ment. 

eluding British Baluchistan and the Santhal 
Parganas. 

(3) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, appoint. 

2. In this Act, unless there is anything repug- Definitions, 

nant in the subject or context,-
(a) " accident -" means an explosion of a boiler 

or steam-pipe or any damage to a boiler 
or steam-pipe which is calculated to 
weaken the strength thereof so as to ren
der it liable to explode; 

(b) "boiler" means any closed vessel exceed
ing five gallons in capacity which is used 
expressly for generating steam under 
pressure for use outside such vessel, and 
includes any mounting or other fitting 
attached to such vessel which is wholly 
or partly under pressure when 'steam is 
shut off; 

(c) "Chief Inspector" and "Inf'lpector" 
mean, respectively, a person appointed 

to 
1 
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to be a Chief Inspector and an Inspector 
under this Act; 

(d) "owner" -includes any person using a 
boiler as agent of the owner thereof and 
any person using a boiler which he has 
hired or obtained on loan from the owner 
thereof; 

(e) "prescribed" means prescribed by, regu
lation~ or rules made under this Act; 

(f) "steam-pipe" means any main pipe ex
ceeding t.hree inches in internal diameter 
through which steam passes directlv 
from a boiler to a prime-mover or other 
first user, and includes any connected 
fitting of a steam-pipe; and 

(g) "structural alteration, addition or re
newal " shall not be deemed to include 
any renewal or replacement of a petty 
nature when the part or fitting used for 
replacement is not inferior in strength, 
efficiency Qr otherwise to the replaced 
part or fitting. 

Limi.ta.ti?n of 3. (1) Nothing in this Act shall apply in the 
a.ppbca.tlOn. case of any boiler or steam-pipe-

(a) in any steam-ship as defined in section 3 of 
the Indian Steam-ships Act, 1884, or in VII of 1884. 

any steam-vessel as defined in section 2 
of the Inland Steam-vessels Act, 1917; Iofl917. 

or 
(b) belonging to or under the control of His 

Majesty's Navy or the Royal Indian 
Marine Service. . 

(2) The Governor General in Council may, by 
notification in the Gazette of India, declare that 
the provisions of this Act shall not apply in the 
case of bollers or steam-pipes, or of any specified 
class of boilers or steam-pipes, belonging to or 
under the- control of any railway administered by 
the Government or by any railway company as 

defined 
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defined in clause (5) of section 3 of the Indian 
IX of 1890. Railways Act, 1890. 

4. The Governor General in Council may, by ~owertD 
notification in the Gazette of India, exclude any limit extent. 

specified area from the operation of all or any speci-
fied provisions of this Act. 

5. (1) The Local Government may appoint such Appo~tmen' 
persons as it thinks fit to be Inspectors for the pro- ;!.c~;:a
vince for the purposes of this Act, and may define IllJ!}X'Ctors. 

the local limits within which each Inspector shall 
exercise the powers and perform the duties confer-
red and imposed on Inspectors by or under this Act. 

(2) The LOcal Government shall likewise appoint 
a person to be Chief Inspector for the province, 
who may, in addition to the powers and duties con
ferred or imposed on the Chief Inspector by or under 
this Act, exercise any power or perform any duty 
so conferred or imposed on Inspectors. 

(3) Every Chief Inspector and every Inspector 
shall be deemed to be a public servant within the 

XLV of 1SG<\ meaning of the Indian Penal Code. 
6. Save as otherwise expresslv provided in this Prohibition 

Act, no owner of a boiler shall use the boiler or per- =red 
mit it to be used- or nncem

ficaled boiler-

(a) unless it. has been registered in accordance 
with the provisions of this Act;-

(b) in the case of any boiler which has been 
transferred from on!:' province to 
another, until the transfer has been re
portf'd in th{' prescribed manner; 

(e) unless a certificate or provisional order 
authorising the use of the boiler is for 
the time being in fOfC"e under this Act; 

(d) at a pre.ssure higher than the maximum 
pressure recorded in such certificate or 
provisional order; 

(e) where the Local Government has made 
rules requiring that boilers shall be 
in charge of persons holding certificates 
of competency, unless the boiler is 

in 
3 
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in I charge of a person holding the 
certificate required by such rules: 

Provided that any boiler registered, or any 
boiler certified or licensed, under any Act .hereby 
repealed shall be deemed to have been registered 
or \certified, as the case may be, under this Act: 

Provided, further, that, until the expiration 
of twelve months from the commencement of this Act, 
nothing in this section shall be deemed to prohibit 
the use of any boiler in any local area in which 
the registration of, or a certificate or licence for 
the use of, a boiler was not previously required by 
law. 

7. (1) The owner of any boiler which is not 
registered under the provisions of this Act may apply 
to the Jnspector to have the boiler re~istered. 
Every such application shall be accompanied by the 
prescribed fee. 

(2) On receipt of an application under' sub
section (1), the Inspector shall fix a date, within 
thirty days or such shorter period as may be 
prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner 
thereof not less than ten days' notice of thE" date so 
fixed. . 

(3) On the said date the Inspector shall proceed 
to measure and examine the boiler and to deter
mine in .the prescribed manner the maximum 
pressure. if any, at which such boi1er may be used, 
and shaH report ·the result of the examination to 
the Chief Inspector in the prescribed form. 

(.4) The Chief Inspector, on receipt of the report, 
may-

4 

(a) register the boiler and assi~n a register 
number thereto either' forthwith or 
after satisfying hims~l~ that any struc
tural alteration, addItIon or renewal 
which he may deem necessary has been 
made in or to the boiler or any steam-

. pipe attached thereto, or U 

(b) refuse to register the boiler: 
Provided 
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Provided that where the Chief Inspector refuses 
to register a boiler, he shall forthwith communicate 
his refusal to the owner of the boiler together \With 
the reasons therefor. 

(5) The Chief Inspector shall, on registering 
the boiler, order the issue to the owner of a 
certificate in the prescribed form authorising the 
use of the boiler for a period not exceeding twelve 
months at a pressure not exceeding such maximum 
pressure as he thinks fit and as is in accordance 
with the regulations made under this Act. 

(6) The Inspector shall forthwith convey to the 
owner of the boiler the orders of the Chief In
spector and shall in accordance therewith issue to the 
owner any certificate of which the issue has been 
ordered, and, where the boiler has been registered, 
the owner shall within the prescribed period cause 
the register number to be permanently marked 
thereon in the prescribed manner. 

S. (1) A certificate authorising the use of a boiler Ren.ewalof 

shall cease to be in force- oertiJica.te. 

(a) on the expiry of the period for which it lWas 
granted; or 

(b) when any accident occurs to the boiler; or 
(c) when the boiler is moved, the boiler 

not being a vertical boiler the heating 
surface of which is less than two 
hundred square feet, or a portable or 
vehicular boiler; or 

(d) when any structural alteration, addition 
or renewal is made in or to the boiler; 
or . 

(e) if the Chief Inspector in any particular 
case so directs, when any structural 
alteration, addition or renewal is made 
in or to any steam-pipe attached to 
the boiler; or 

(j) on the communication to the owner of 
the boiler of an order of the Chief 
Inspector or Inspector prohibiting its 

use 
I) 
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use, -on the ground that it or any 
steam-pipe attached thereto is in a 
dangerous condition. 

(2) Where an order is made under clause (j) of 
sub-section (1), the grounds on which the order is 
made shall be communicated to the owner with the 

. order. 

(3) When a certificate ceases to be in force, 
the owner of the boiler may apply to the Inspector 
for a renewal thereof for such period not ex
ceeding twelve months as he may specify. in the 
application. ; , I 

(4) An application under sub-section (3) shall 
be accompanied by the prescribed fee and, on 
receipt thereof, the Inspector shall fix a date, 
within thirty days or such shorter period as may 
be prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner 
thereof not less than ten days' notice of the date so 
fixed: 

Provided that, where the certificate has ceased 
to be in force owing to the making of _ any 
structural alteration, addition or renewal, the 
Chief Inspector may dispense with the payment 
of any fee. 

(5) On the said date the Inspector shall 
examine the boiler in the prescribed manner, and 
if he is satisfied that the boiler and the steam-pipe 
or steam-pipes attached thereto are in good condi
tion shall issue a renewed certificate authorising 
the use of the boiler for such period not exceeding 
twelve months and at a pressure not exceeding such 
maximum pressure as he thinks fit and as is in ac
cordance with the regulations made under this Act: 

Provided that if the Inspector~' 

(a) proposes to issue any certificate-

(i) having validity_for a less period than 
the period entered in the applica
tion, or 

(it) increasing 
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(ii) increasing or reducing the maximum 
pressure at which the boiler may be 
used, or 

(b) proposes to order any structural alteration, 
addition or renewal to be made in or to 
the boiler or any steam-pipe attached 
thereto, or 

(c) is of opinion that the boiler is not fit for use, 
the Inspector shall, M':ithin forty-eight hours of 
making the examination, inform the owner of the 
boiler in writing of his 'opinion and the reasons 
therefor, and shall forthwIth report the case for 
orders to th~ Chief Inspector. 

(6) The Chief Inspector, on receipt of a report 
under sub-section (5), may, subject to the pro
visions of this Act and of the regulations made 
hereunder, order the renewal of the certificate in 
such terms and on such conditions, if any, as he 
thinks fit, or may refuse to renew it : 

Provided that where the Chief Inspector refuses 
to renew a certificate, he shall forthwith commu
nicate his refusal to the owner of the boiler, together 
with the reasons therefor .. 

(7) Nothing in this section shall be deemed to 
prevent an owner of a boiler from applying for a 
renewed certificate therefor at any time durmg the 
currency of a certificate. . 

9. Where the Inspector reports the case of any Provisional 
boiler to the Chief Inspector under: sub-section (3) orden. 

of section 7 or sub-section (5) of section 8, he may, 
if the boiler is not a boiler the use of which has beeI1 
prohibited under clause (/) of sub-secti~n. (1) of soo-
tion 8, grant to the owner thereof a proVIsIOnal order 
in writing permitting the boiler to· be used at a 
pressure not exceeding such maximum pressure as he 
thinks fit and as is in accordance with the regu-
lations made under this Act pending the receivt of 
the orders of the Chief Inspector. Such proviSIOnal 
order shall cease to be in force-

(a) on the expiry of six months from the date 
on which it is granted, or 

(b) on 
]I 
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(b) on receipt of th~ orders of the Chief 
Inspector, or 

\c) in any of the cases referred to in clauses 
(b), (c), (d), (e) and (I) of sub-section (1) 
of section 8, 

and on so ceasing to be in force shall be surrendered 
to the Inspector. . 

Use ~f boiler 10. (1) Notwithstanding anything hereinbefore 
~;~~~:t contained, when the period of a certIficate relating 

to a boiler has expired, the owner shall, provided 
that he has applied before the expiry of that period 
for a renewal of the certificate, be entitled to use the 
boiler at the maximum pressure entered in the former 
certificate pending the issue of orders on the 
application. -

(2) Nothing in sub-section (1) shall be deemed to 
authorise the use of a boiler in any of the cases 
referred to in clauses (b), (c), (d), (e)- and (j) of sub
section .(1) of section ~ occurring after the expiry of 
the perIod of the certIficate. 

Revoc&tion of 11. The Chief Inspector may at any time with
eertific&te or draw or revoke anv_ certificate or provisional order 
provisional ,,-
order. on the report of an Inspector or otherwise-

8 

(a) if there is reason to believe that the certifi
cate or provisional order has been fraudu
lently obtained or has ,been granted 
erroneously or without sufficient ex
amination; or 

(b) if the boiler in respect of which it has been 
granted has sustained injury or has 
ceased to be in good condition; or 

(c) where the Local Government has made rules 
requiring that boilers shall be in charge 
of persons holding certificates of compe
tency, if the boiler is in charge of a person 
not holding the certi.ficate reguired by 
such rules; or 

(d) where no such rules have been made, if the 
boiler is in charge of a person who is not, 
having regard to the condition of the 

boiler, 
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boiler, in the opinion of the Chief 
Inspector competent to have charge 
thereof: 

Provided that where the Chief Inspector with
draws or revokes a certificate or provisional order 
on the ground specified in clause (d), he shall com
municate to the owner of the boiler his reasons in 
writing for the withdrawal or revocation, and the 
order shall not take effect until the expiry of thirty 
days from the receipt of s~ch communication. 

12. No structural alteration, addition or renewal Alterations 

r shall be made in or to any boiler registered under this ::i~il:::'als 
Act unless such alteration, addition or renewal has 
been sanctioned in writing by the Chief Inspector. 

13. Before the owner of any boiler registered Alterations 

d h· A k I I . dd' andrenewa.11 un er t IS ct ma es any structura a teratlOn, a 1- to stea.m. 
tion or renewal in or to any steam-pipe attached to pipes. 

the boiler, he shall transmit to the Chief Inspector 
.a report in writing of his intention, and shall send 
therewith such particulars of the proposed altera-
tion, addition or renewal as may be prescribed. 

14. (1) On any date 'fixed under this -Act for the Duty of owncl' 

examinatIon of a boiler, the owner thereof shall be &!'exa.mina. 
bound- tlOn. 

(a) to afford to the Inspector all reasonable 
facilities for the examination and all 
such information as may reasonably 
be required of him; 

(b) to have the boiler properly prepared and 
ready for examination in the prescribed 
manner; and 

(c) in the case of an application for the regis
tration of a boiler, to provide such draw
ings, specifications, certificates and other 
particulars as may be prescribed. 

(2) If the owner fails, without reasonable cause, 
to cpmply with the £rovisions of sub-section (1), the 
Inspector shall refuse to make the examination and 
shall report the case to the Chief Inspector who shall, 
unless sufficient cause to the contrary is shown, 

require 
9 
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require the owner to file a fresh applicati~n under 
section 7 or section 8, as the case may be, and may 
forbid him to use the boiler notwithstanding 
anything contained in section 10. 

Production of 15. The owner of any boiler who holds a certifi-_ 
:~C&tes, cate or provisional order relating thereto shall, at all 

reasonable times during the period for which the 
certificate or order is in force, be bound to produce 
the same when called upon to do so by' a District
Magistrate, Commissioner of Police or Magistrata. 
of the first class having jurisdiction in the area in 
which the boiler is for the time being, or by the Chief 
Inspectqr or by an Inspector or by any Inspector 
appointed under the Indian Factories Act, 1911, or XU.of 1911. 
by any person speciaU, authorised in writing by a -
District Magistrate or Commissioner of Police. 

=:t!~ 16. If any person becomes the owner of a boiler 
etc. during the perIod for which a certificate or provi

sional order relating thereto is in force, the preced
ing oWner shall be bound to make over to him the 
Certificate or provisionaloider. 

Powereof 17. Ali Inspector may, for the purpose of in
entry~ specting or examining a boiler or any steam-pipe 

attached theretq or of seeing that any provision of 
this Act or of any regulation or rule mane hereunder 
has been or is being observed, at all reasonable times 
-enter any place or building within the limits of the 
area for which he has been appointed in which he 
has reason to believe that a boiler is in use. 

Report of 18. (I) If any accident occurs to a boiler or 
aooidents. steam-pipe, the owner or person in charge thereof 

shall, within twenty-four hours of the acciden~, 
report the same in writing to the Inspector. Every 
such report shall contain a true nescription of the 
nature of the accident' and of the injury, if any, 
caused thereby to the boiler or to the steam-pipe or 
to any person, and shall be in sufficient detail to 
enable the Inspector to judge of the gravity of the 
accident. 

(£) Every person shall De bound to answer truly 
to the best of his knowledge and ability ev.ery q-qes

tion 
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tion put to him in writing by the Inspector as to the 
cause, nature or extent of th~ accident. 

19. Any person considering himself aggrieved Appeals to 
, by- Chief 

(a) an order made or purporting to be made by 
an Inspector in the exercise of any power 
conferred by or under this Act, or 

(b) a refusal of an Inspector to make any order 
or to issue any certificate which he is re
quired or enabled by or under this Act 
to make or issue, 

may, within thirty days from the date on w4ich such 
Clrder or refusal is communicated to hi:t;n, appeal 
against the order or refusal to the Chief Inspector. 

IIll!pector. 

20. Any person considering himself aggrieved by Appeals to 
an. original or appellate order of the Chief In- appella:te 

t authority. spec or-

(a) refusing to register a Boller or to grant or 
renew a certificate in respect of a boiler; 
or 

(b) refusing to grant a certificate having vali
dity for the full period applied for; or 

(c) refusing to grant a certineate authorising 
. the use of a boiler at the maximum 

pressure desired; or 
(d) withdrawing or revoking a certificate or 

provisional order; or 
(e) reducing the amount of pressure specified in 

any certificate or the period for which 
such certificate has been granted; or 

(f) ordering any structural alteration, addition 
or renewal to be made in or to a boiler 
or steam-pipe, or refusing sanction to the 
making of any structural alteration, 
addition or renewal in or to a boiler, 

may, within thirty days of the communication to him 
of such order, lodge with the Chief IIi spector an 
appeal to an appellate authority to be constituted by 
the Local Government under this Act. 

21. An 
11 
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Finality of ~1. An orq,er of an appellate authority. under 
orders. sectIOn ~lJ and, save as otherwise provided in sections 

19 and 20, an ordeI,' of the Chiet Inspector Ot of an 
Inspector shall be final and shall not be called in 
question in any Court. 

Minor 22. Any owner of a boiler who refuses or with-
penalties. ~ut reasonable e~cuse neglects--

Penalties for 
illegal use of 
boiler. 

Other penal
ties. 

(i) to surrender a provisionai order as requireu 
by section 9, or . 

(ii) to produce a certificate or provisional orOer 
when duly called uBon to"do so under sec-
tion 15, or .. 

(iii) to make over to the new owner of a boiler a 
certific~te or Eroyisionai vrder as reguired 
by' sectIon loJ. , 

shall be p'unishable with fine which may extend to 
cne hundred rupees. 

23. Any owner of a boiler who, in any case in 
which a -certIficate or provisional older is required 
lor the use of the bOlier under this Act; uses the 
boiler either without any such certificate or order 
Leing in force or at a higher pressure than that 
allowed thereby, shall be punishable with fine which 
may extend to five hundred rupees, and, in the case 
of a continuing offence, with an additional fine which 
may extend to one hundred rUp'ees for each day after 
the first day in regard to which he is ,conVIcted uf 
having persisted in the offence . 

I!: 

. 24. Any person who---: 

(a) uses or permits to be used a boiler of which, 
he is the owner and which has been trans
ferred from one province to another with
out such transfer having been .reported 
as requirE:d by section 6, or 

(b) being the owner of a boiler fails to cause the 
register number allotted to the boiler 

- under this Act to be ma!ked on the boiler 
as required "by sub-section (6) of section 
7, or -

~c) makes 
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(0) makes any structural alteration, addition 
or renewal in or to a boiler without first 
obtaining the sanction of the Chief In
spector when so required by section 12, 
or to a steam-pipe wIthout first inform
ing the Chief Inspector, when so required 
by section 13, or 

(d) fails to report an accident to a boiler or 
steam-pipe when so required by section 
18, or 

(e) tampers with a safety valve 01 a boiler so as 
to render it inoperative at the maximum 
pressure at which the UEe -of the boiler 
is authorised under this Act, 

f:ilall be punishable with £ne which may extend to 
fne hundred rupees. 

25. (1) 'Whoever r~moves, alten), defaces" ren- Penalty for 
ders invisible or otherwise tampers with the register tampering 
ll'J.lllber marked on a boiler in accOldance with the :::k. rogister 

provisions of this Act or any Act repealed hereby, 
shall be punishable with fine which may extend to 
Jive hundred rupees. 

(2) Whoever fraudulently marks upon a boiler a 
register number which has not been allotted to it 
under this Act or any Act repealed hereby, shall be 
punishable with imprisonment which may extend to 
two years, or with £ne, or with hoth. 

26. No prosecution for an offence made punish- Limitati~n 
able by or under this Act Ehall be instituted except andct~C::f~~8 
within six months from the date of the commission ~~:secutions. 
of the offence, and no such prosecu.tion shall be in-
stituted without the previous sanction. of the Chief 
inspector. 

27. No offence made punishable by or under this Trial of 
Act shall be tried by a Court inferior to that of a offences. 

Presidency Magistrate or a Magistrate of the first 
class. 

28. The Governor General in Council may, by Power to 
notification in the Gazette of India, make regulations:: regula

consistent 
13 
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~onsistent with '~his Act for all or any of t,he follow
lllg purposes, namely;-

(a) for laying down the standard oonditions in 
r~spect ?f material, _ design and oonstruc
tlOn WhICh shall be requir~d for the pur
pose of enabling the registration and 
certification of a boiler under this Act; 

(b) for prescribing the method of determining 
the maximum pressure at which a. boiler 
may be used; 

(0) for regulating the regi~tr,ation of boilers, 
prescribing the fees payable therefor, the 
drawings, specifications, certificates and 
particulars to be produced by the owner, 
the method of preparing a boiler for 
examination, the form of the Inspector's 
report thereon, the method of marking 
the register number, and t4e period with
in which such number is" to be marked on 

, the boiler; 
(d) for regulating the inspection and examina

tion of boilers and steam-pipes, and pre
scribing forms of certificates therefor; 

(e) for ensuring the safety of persons working 
inside a boiler;. and' . 

(I) for providing for any other matter which is 
not, in the opinion of the Governor Gene
ral in Council, a matter of merely local 
or provinciaJ importance. . 

29. The Local Government may, by notification 
in the local official Gazette, make rules consistent 
with this Act and the' regulations made thereunder 
for all or any of the following purposes, namely :-

14 

(a) for prescribing the q~alifications and duties 
of the Chief Inspector and,of Inspectors, 
for regulating their salary, allowan:ces 
and conditions of service, for prescribmg 
or constituting authorities to which they 
shall· respectively be subordinate, and the 
limits of the administrative control to be 
exercised by such authorities; 

(b) for 
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(b) for regulating the transfer of boilers; 
(c) for providing for the registration and certi

fication of boilers in accordance with the 
regulations made under this Act; 

(d) for requiring boilers to be in charge of 
persons holding certificates of compe
tency, and for prescribing the con
ditions on which such certificates may be
granted; 

(e) for prescribing the times within which 
Inspectors shall be required to examine 
boilers under section 7 or section 8; 

(I) for prescribin~ the fees payable for the issue 
of renewed certificates and the method 
of aetermining the amount of such fees 
in each case; 

(g) for regulating inquiries into accidents; 
(ft) for constituting the appellate authority 

referred to in section 20, and for deter
mining its powers and procenure; 

('I,) for determining the mode of disposal of fees, 
costs and penalties levied under this Act; 
and 

(j) generally to provide for any matter which 
is, in the opinion of the Local Govern
ment, a matter of merely local importance 
in the province: 

Provided that the previous sanction of the 
Governor General in Council shall be required to 
the makin~ of anv rule under clause m. 

30. Any regulation or rule mane under section i enal: y ~or 
28 or section 29 may provide that a contravention. 0 

thereof sh'all be punishable with fine which may ex-
tend to one hundred rupees. 

31. (1) The power to make regulations and rules Public~tion of 

ronferred by sections 28 and 29 shall be subject to ~~;t~~~~B 
the condition of the reg'Plations and rules being made 
a fter previous publication. 

(2) Regulations and rules so made shall be pub
lished in the Gazette of India and the local official 

Gazette, 
15 
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Gazette, respectively, and, on such publication, shall 
have effect as if enacted in this Act. 

32. All fees, costs and penalties levied under this 
Act shall be recoverable as arrears of land-revenue. 

t!f~o~ility 33. Save as otherwi.se expressly provided, this 
o own. Act shall apply to boilers and steam-pipes belonging 

to the Crown. 
Pewer to 
suspend in 
case of 
emergenoy. 

Repeal of 
enactments. 

34. In case of any emergency, the Local Govern
ment may, by general or special order in writing, 
exempt any boiler or steam-pipe from the operation 
of all or any of the provisions of this Act. 

35. On and from the commencement of this Act, 
the enactments mentioned in the Schedule shall be 
repealed to the extent specified in the fourth coluI!L'"l 
thereof: . ' l ~ 

Provided that any Chief Inspector or Inspector 
appointed under any Act so repealed shall be deeme.d 
to have been appointed under this Act. , , 

Year. 

1903 

1!l20 

No. 

THE SCHEDULE. 

(See section 35.) 

ENACTMENTS REPEALED. 

Short title. 

Act8 oJ the GOfJl'frnor 
General in Oouncil. 

I The Amending Act, 1903 • 

XXXVIII The Devolution Act, 1920 • 

Madraa Acta. 

Extel).t of repeal. 

So muoh of the First 
Schedule as relates to 
the' Bengal Steam· 
boilers and Prime. 
movers Act, 1879, 

So much of the First 
Schedule as relates to 
the Bengal Steam. 
boill'rs and Prime· 
movers Act. 1879. 

1893 111 The Madras Steam·boilers The whole. 
and Prime-movers Act, 
1893. 

THE S~mEDULE 
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THE SCHEDULE-contd. 

Year. No. Short title. Extent of repeaL 

1904 I The Madras Steam·boilers The whole. 
and Prime-movers 
(Amendment) Act, 1904. 

1909 VII The Madras Steam-boilers The whole. 
and Prime-movers 
(Amendment) Act, 1909. 

Bombay Acts. 

1917 V The Bombay Boiler Inspec-
tion Act, 1917. 

The whole. 

1920 X The Bombay Boiler Inspec. The whole. 
tion (Amendment) Act, 
1920. 

Bengal Acts. 

1879 III Tile Bengal Steam-boilers 
and Prime-movers Act, 

The whole. 

1879. 

1915 II The Bengal Steam-boilors Tho wholp. 
and Prime-movers 
(Amendment) Act, 1915. 

United Promnces Act. 

1915 III The United Pro, inces The whole. 
Steam.-boilers Act, 1915. 

Punjab -Act. 

1902 II The Punjab Steam-boilers The whole. 
and Prime-movers Aero, 
1902. 

Central PI ovinces Acts. 

1907 II The Central Provinces The whole. 
Boiler~ Inspection Act, 
1907. 

1919 IV The Central Provinces The whole. 
Boiler Inspection (Amend. 
ment) Act, 1919. 

Burma Act. 

1910 II The Burma Steam-boilers The whole. 
and Prime-movers Act, 
1910. 

17 
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ACT No. VI OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received tlie assent of the Governor General on the 
5th March, 1923.) 

An Act further to amend and to consolidate 
the law relating to the provision of 
house-accommodation for military officers 
in cantonments. 

WHEREAS it is expedient further to amend and 
to consolidate the law relating to the provision 

of house-accommodation for military officers in can-
tonments; It is hereby enacted as follows :- . 

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Cantonments Shorttitlo, 

(House-Accommodation) Act, 1923. :!:~:: 
(2) It extends to the whole of British India mont. 

(inclusive of British Baluchistan) except Aden. 
(3) It shall come into force on the first day of 

April, 1923, but it shall not become operative in any 
cantonment or part of a cantonment until the issue, 
or otherwise than in pursuance, of a notification as 
hereinafter provided by section 3 : 

Provided that any notification made under section 
3 of the Cantonments (House-Accommodation) Act, 

II of 1902. 1902, which is in force at the commencement of this 
Act, shall be deemed to be a notification made under 
section 3 of this Act. 

2. (1) In this Act, unless there is anything Definitions. 

repugnant in the subject or context,-
(a) ,', Brigade area" means one of the Brigade 

areas, whether occupied by a brigade or 
not, 

1 
[Price five allnas.] 
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not" into which India is for military pur
poses for the time being divided, and 
includes any area which the Governor 
~eneral in Council may, by notification 
In the Gazette of India, declare to be a 
Brigade area for all or any. of t:qe pur
poses of this Act; 

(b) ~' Cantonment Authority" means a Can
tonment Committee, or, in the' case of a 
cantonment for which such a Committee 
has not been constituted or has ceased to 
exist or cannot be convened, the Com
manding Officer of the cantonment; 

(c) " Command" means one of the Commands 
into which India is for military purposes 
for the time being divided, and includes 
any area which the Governor General in 
Council may, by notification in the 
Gazette of India, declare to be a Com
mand for all or any of the purposes of 
this Act; 

(d) " Commanding Officer of the cantonment" 
means the officer for th~ time being in 
command of the forces in a cantonment; 

(e) "District" means one of the Districts into 
which India is for military purposes for 
the time being divided; it includes a 
Brigade area which dges not form part 
of any such District and any area which 
the Governor General in Council may, by 
notification in the Gazette of India, 
declare to be a District for all or any of 
the purposes of this Act; . 

(I) "house" means a' house suitable for occu
pation by a military officer or a military 
:qless, and includes the land and build
ings appurtenant to a house; 

(g) H military officer" means a commissioned 
or warrant officer of His Majesty's mili
taryor air forces on military or air-force 
duty in a oantonment, and includes a 

Chaplain 
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Chaplain on duty with troops in a can 
tonment, a Cantonment Magistrate and 
any person in Army departmental em
ployment whom the Officer Commanding 
the District may at any time, by an order 
in writing, place on the same footing as 
a military officer for the purposes of this 
1\ct; . 

(h) "owner" includes the person who is receiv
ing, or is entitled to receive, the rent of 
a house, whether on his own account or 
on behalf of himself and others or as an 
agent or trustee, or who would so receive 
the rent, or be entitled to receive it, if 
the house were let to a tenant; and 

(i) a house is said to be in a state of reasonable 
repair when-

(i) all floors, walls, pillars and arches are 
sound and all roofs sound and 
watertight, 

(ii) all doors and windows are intact, pro
perly painted or oiled, and provided 
with proper 10cks or bolts or other 
secure fastenings, and 

(Hi) all rooms, out-houses and other appur
tenant buildings are properly colour
washed or white-washed. 

(2) If any question arises whether any land or 
building is appurtenant to a house, it shall be decid
ed by the Commanding Officer of the cantonment, 
whose decision thereon shall, subject to revision by 
the District Magistrate, be final. 

CH1\PTER II. 

1\PPLICATION OF ACT. 

3. (1) Th\:l Local Government, with the previous Cantonments 

sanction of the Governor General jn Council, may, ~!.f~~~~ts 
by 
a 
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by notification in the local official Gazette, declare 
this Act to be operative in any cantonment or part of 
a cantonment situate in the Province, other than a 
cantonment situate within the limits of a presidency
town. 

(2) Before issuing a notification under sub-sec
tion (1) in respect of any- cantonment or part of a 
cantonment, the Local Government shall cause local 
inquiry to be made with a view to determining 
whether it is expedient to issue such' notification, and 
what portion .(if any) of the area proposed to be 
included therein should be excluded therefrom. 

4. Nothing in this Act shall affect the provisions 
of any written, instrument executed by or on behalf 
of the East India Company or the Government, 
unless the other party entitled and the Secretary of 
State for India in Council consent in writing to be 
bound by the terms of this Act, 

CHAPTER III. 

ApPROPRIATION OF HOUSES. 

Lia.bilityof 5. Every house situate in a cantonment or part 
housestoap' f' t ' f h' h t'fi' propria.tion. 0 a can onment III respect 0 W Ie a no 1 catIon 

under sub-section (1) of section 3 is for the time being 
in force shall be liable to appropriation by the 
Government on a lease in the manner and subject to 
the conditions hereinafter provided. 

Inspeotion.of 6. (1) Where the Commanding Officer of the 
:~f~~ :!~~~. cantonment considers that the liability imposed by 
tiC?~ by the section 5 should be enforced in respect of any house, 
mtlita.~, he shall serve a notice on the owner of the house 

requiring him to permit the house to be inspected, 
measured and surveyed by such person and on s,:ch 
day, not being less than three days from the serVIce 
of the notice, and at such time as may be speci~ed in 
,the notice. '. 

(2) On the day and at the time so specified, the 
owner shall be bound to afford all reasonable 

facilities 
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facilities to the person specified in the notice for the 
purpose of the inspection, measurement and survey 
of the house, and, if he refuses or neglects to do so, 
the said person may, subject to rules made under this 
Act, enter on the premises and do all such things as 
may be reasonably necessary for the said purpose. 

7. (1) If, on the report of such person as afore- Proced!,re 

said, the Commanding Officer of the cantonment is t,:~~g 
satisfied that the house is suitable for occupation by lease. 0 

a military officer or a military mess, he may, with 
the previous sanction of the Officer Commanding the 
District, by notice-

(a) require the owner to execute a lease of the 
house to the Government for a specified 
period which shall not be less than five 
years; 

(b) require the existing occupier, if any, to 
vacate the house; and 

(c) require the owner to execute within such 
time as may be specified in the notice such 
repairs as may, in the opinion of the 
Commanding Officer of the cantonment, 
be necessary for the purpose of putting 
the house into a state of reasonable 
repair. 

(2) Every notice issued under sub-section (1) shall 
state the amount of the annual rent proposed as 
reasonable for the house, calculated on the assump
tion that the owner will carry out the required 
repairs, if any. It shall also contain an estimate of 
the cost of such repairs. 

(3) The following shall be deemed to be condI
tions of every lease executed under sub-section (1), 
namely:-:-

(a) that the house shall, on the expiration of 
the lease, be re-delivered to the owuer in 
a state of reasonable repair, and 

_(b) that the grounds and the garden, if a~y, 
appertaining to the house shall be malll
tained in the condition in which they are 
at the time at which the lease is executed. 

8. The 
5 
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Procedure to 8. The Officer Commanding the District shall 
~f~~~ki:g not sanction the' issue of any notice under section i 
a. house on unless he is satisfied-
lease. 

(i) that the hous~ in respect of which it is pro
posed to issue the notice is suitable for 
occupation by a military officer or a 
military mess, and 

(ii) that there is not in the cantonment, or, if 
t.his Act is in force in a part only of the 
cantonment, then in that part thereof, 
a sufficient number of houses already 
available and suitable for occupation by 
military officers or military messes wllOse 
accommodation in the cantonment, or a 
part thereof, as the case may be, is in 
his opinion necessary or expedient. 

ilanctio.n to 9. No house in any cantonmen.t or part of a can
~:f~~~med tonment in which this Act is op_erative shall, unless 
h?useisoccu- it was so occupied at the date of the issue of the noti
~~~!I a:~.ho~- fication declaring this Act or the Cantonments 

. (House-Accommodation) Act, 1902, as the case may II of 190!l. 

be, to be operative, be occupied for the purposes of 
a hospital, school, school hostel, bank, hotel, or shop, 
or by a railway ~dministration, a company or firm 
engaged in trade or business or a club, without tho 
previous sahction of the Officer Commanding the 
District given with the concurrence of the Commis-
~ioner or, in a province where there are no Commis
sioners, of the Collector. 

IIousesnotto 10. No notice shall be issue'd under section 7 if 
be a,Ppropri!1. the house--
ted In certaIn 

~ascs. (a) was, at the date of the issue of the notifica-
tion declaring this Act or the "Canton-

'ments. (House-AccOmmodation) Act, II of 1902. 

1902, as the case may be, to be operative 
in the cantonment or part of the canton-
ment, or is, with such sanction as is.re-
quired by section 9, occupied as a hospi-
tal, school, school hostel, bank, hotel' or 
shop, ytnd has --been so occupied 

continuously 
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continuously during the three years im
mediately preceding the time when the 
occasion for issuing the notice arises, or 

(b) was, at the date of such a notification as 
is referred to in clause (a), or is, with 
such sanction as aforesaid, occupied by 
a railway administration or by a com
pany or firm engaged in trade or business 
or by a club, or 

(c) is occupied by the owner, or 
(d) has been appropriated by the Local Govern

ment with the concurrence of the Officer 
Commanding the District, or by the 
Governor General in' Council, for use as 
a public office or for any other purpose. 

11. (1) If a house is unoccupied, a notice issued Timetofbe 

d . 7 . h . allowed or un er sectIOn may reqUIre- t e owner to gIve givingposseso 

possession of the same to the Commanding Officer of Slon of house. 

the cantonment within twenty-one days from the 
service of the notice. 

(2) If a house is 9ccupied, a notice issued under 
section 7 shall not require its vacation in less than 
thirty days from the service of the notice. 

(3) Where a notice has been issued under sec
tion 7 and the house has been vacated in pursuance 
thereof, the lease shall be deemed to have commenc
ed on the date on which the hou,se was so vacated. 

12. If the owner fails to give possession of a Surrender of 

house to the Commanding Officer of the cantonment ~~~f:~~~~ 
in pursuance of a notice issued under section 7, or 
if the existing occupier fails to vacate a house in 
pursuance of such a notice, the District Magistrate, 
by himself or by another person generally or 
specially authorised by him in this behalf, shall 
enter on the premises and enforce the surrender of 
the house. 

13. (1) If a house, in respect of which. a notice Opti~nin 
.. d d . 7' h t th t' f certain cases IS Issue un er sectIOn ,IS sown 0 e sa IS ac- for owner 
tion of the Local Government, or is proved by a on whom 

decree 
7 
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~~!~: !.der decree or order of a, Court of competent jurisdic
section 7 to tion, to have been erected-
call upon the 
Government (a) under any conditions, rules, regulations or 
to purchase. orders which were in force in Bengal 

prior to the eighth day of December, 
1864, and conferred on the owner the 
option of offering the house for.sale to the 
military officer applying for its appro
p~iation for his occupation or to the East 
India .Company or the Government, or 

Provision 
where house 
is held on 
long lease by 
at~nant. 

(b) under any conditions, rules,- regulations or 
orders which were in force in Bombay 
prior to the first day of June, 1875, and 
Gonferred such an option as is described 
in clause (a), 

-then the owner shall have the option oj either com· 
plying with the notice or offering the house for sale 
to the Government. . 

(2) If the owner elects to sell the house, and 
the Government is willing to purchase it, the ques
tion of the amount of the purchase-money to be paid 
shall, in the event of disagreement, be' referred to 
a Committee of Arbitration. 

14. (1) If a house, in respect of which a notice 
is issued under section 7, is occupied by a tenant 
holding in good faith and for valuable consideration 
under a registered lease for any term exceeding one 
year, the Secretary of State for India in Council 
shall..!.. for the term of one year from the date on 
which the house is vapated in pursuance of the 
notice, or for the unexpired term of the lease which
ever is the shorter, be liable to the owner for the 
rent fixed by the registered lease instead of for the 
rent payable under this Act if the rent so fixed 
exceeds the rent so payable. 

(2) If a house, in respect of which a notice is 
issued under section 7, is occupied by a tenant,hold: 
ing in good faith and 'for valuable consideration 
under a registered lease from year to -year, the 
Secretary of State for India in Council shall be 
liable as aforesaid for' the term of six months from 

the 
8 
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the date on which the house is vacated in pursuance 
of the notice. 

(3) Nothing in this section shall be deemed-
(a) to render the said Secretary of State in 

Council so liable unless an application in 
writing in this behalf is made by the 
owner to the Commanding Officer of the 
cantonment within fifteen days from the 
service of the notice; or 

(b) to limit or otherwise affeet any agreement 
between the said Secretary of State in 
Council and the owner. 

15 .. (1) If the owner considers that the rent Powerfor 
stated in a notice issued under section 7 is not own~r to 

reasonable, he may, within a period of fifte~n days ~:[.,~~:ceto 
from the service of such notice require that the arbitr.ation on 

b f d b h C 
'. questlOn of matter e re erre y t e ommandmg Officer of the rent. 

cantonment to a Committee of Arbitration. 
(2) If the owner does not make such a requisi

tion within the said period, he shall be deemed to 
have accepted the rent so offered. 

16. (1) If the owner fails to execute any repairs Powerfor 
to a house as required by a notice issued to him o"n~r to 

under section 7, the Commanding Officer of the can- ~:~'::ce to 
tonment may by notice require the owner to execute arbitratlOn on 

h . . h' h . db' 1 h questlOn of t e repaIrS WIt m suc perlO, not emg ess t an repairs. 

fifteen days, as may be specified in the notice. 
(2) If the owner objects to any requisition con

tained in a notice issued under sub-sect,ion (1), he 
may, within fifteen days from the serYlce of the 
notICe, require that the matter be referred by the 
Commanding Officer of the cantonment to a Com
mittee of Arbitrilttion. 

17. ~here- Power to 

() h f '1 l' h . haverepairs ate owner al s to comp y WIt a notice executed and 
. issued under sub-section (1) of section 16 recoveroos~ 

and has not, within fifteen days from the 
service of such notice, required that the 
matter be referred to a Committee of 
Arbitration, or 

(b) a 
9 
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(b) a Committee of Arbitration decides that 
~epairs are necessary and the extent to 
which they are necessary,. and specifies 
the periOd within :which they ~re to be 
executed. and the owner fails' to execute 
t.hem within such period. and has not 
within one month from the date of the 
decision appealed therefrom to the Civil 
,Court as hereinafter provided, or 

(c) the owner fails to execute within such 
period as may be specified by the Civil 
,Court hearing such appeal such repairs 
~s the .Court may decide to be necessary, 

the Military 3V orks Services or the Public Works 
Department shall, on the application of the Com
manding Olficer of the cantonment, cause the repairs 
specitied in the notice or, if the matter has been 
referred to a Committee of Arbitration, in the 
decision of the ,Committee or the Civil Court, as 
the case may' be.!. to be executed ~t the expense of 
the Government, and the cost thereof may be deduct
ed from the rent payable to the owner ° . 

Notice to be 18. Every perso.n on whom devolves.!. by trans
giv~nof~evo. fer by successIOn or by oneration of law the inter-
lutlOn of mte. '. . r. . ' 
rest in house est of an owner many houseL or m any part of a?y 
in ce:ton• house, situate in a cantonment or part of a canton
men. ment In respect of which a notification under sub-

section (1) o~ section 3 is for the time being in force, 
shall be bound to give notice of the fact to the Com
manding Officer of the cantonment within one 
montli trom the date of such devolution, and, if he, 
without reasonable cause, fails to do so, he shall be 
p"unishabl~ )Vith fine which may' extend to fifty 
rUp'ees~ 

'pHAPl'ER IV. 

COMMITTEES OF ARBITRATION 00' 

Convening of 19. In the event of any disagreement as to the 
~hl:~~:; : amount of the purchase-~oney of a house to be sold 

. under. 

10 
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under sub-section (2) of section 13, the Commanding cases falling 

Offi f h h 11 f h . h d under sub-see-cer 0 t e cantonment s _ a ort Wit procce to tion (2) d 

convene a Committee of Arbitration to determine it. section 13. 

20. Where a requisition is made to the Com- Convcllingof 

d · Offi f th t t b Committees man Ing cer 0 e can onmen y an owner of Arbitration 
under section 15 or section 16, the Commanding on requisition 

Officer of the cantonment shall forthwith proceed to of owners. 

convene a Committee of Arbitration-

(a) to determine the amount of the rent to be 
paid, or 

(b) to determine whether any, and (if any) 
what, repairs are necessary, the extent 
to which they are necessary, and the 
period within which they are to be exe
cuted, or 

(c) otherwise to determine the question in 
dispute. 

21. (1) Where a Committee of Arbitration is to Procedul'cfor 

be convened the Commanding Officer of the canton- COllVCl~illg , • . Comlllittces 
ment shall forthwIth cause an order to be publIshed of ArbItration 
in Station Orders stating the matter to be deter- generally. 

mined. 
(2) The Commanding Officer of the cantonment 

shall forthwith send a copy of such order to the 
District Magistrate and to the parties concerned, 
and, as soon as may be, shall by notice call upon 
the owner concerned to make, and shall himself 
make, nominations in accordance with the provi
sions of sections 22 and 23. 

22. (1) Every Committee of Arbitration shall ConstiLutlOIl 
. t f fi b 1 of Committee consls 0 ve mem ers, name y :- of Arbitra. 

(a) two members nominated by the Com~and- tion. 

ing Officer of the cantonment, one of 
whom shall, if possible, be an officer of 
the Military Works Services or of the 
Public Works Department; 

(b) two members nominated by the owner con
cerned, who shall be persons liable to 
pay taxes in the cantonment and 

ordinarily 
11 



H ouse-A ccommodation. [ACT VI 

ordinarily resident therein or in the 
immediate vicinity thereof,; and 

(c) a chairman who shall be a person not in the 
service of the Government or the Canton
~nent Al~thority and not having any 
mterest m house-property in the canton
men~, which has been appropriated or is 
liable to appropriation under this Act, 
and who shall be nominated by the Com
manding Officer of the cantonment. 

(2) If the Comma.nding Officer of the canton
ment or the owner concerned fails without reason
able cause to nominate, within seven days from the 
date on which the owner has been called upon to 
make nominations under section 21, any member 
whom he is entitled to nominate under sub-section 
(1) or if any member who has been nominated neg
lects or refuses to act and the person by whom sucb. 
member was nominated fails to nominate another 
member in his place within seven days from the 
date on which he may be called upon to do so by 
the District Magistrate, the District Magistrate 
shall forth with appoint a member or members to fill 
the vacancy or vacancies. ' 

Members of 23. (1) N-o person who has a direct interest in 
Committees of the matter under reference or whose services are not 
Arbitration, d' 1 '1 bl f h f th C to be perS)DS lmme late y aval a e or t e purposes 0 e om-
who have no mittee shall be nominated a member of a Committee 
dIrect interest f " '7 

and whose 0 ArbItratIOn. 
f=:::3;a~lv (2) If, in the opinion of the District Magistrate, 
available,' any person who has been nominated has a direct 

interest in the matter under reference, or is other
wise . disqualified for nomination, or if the services 
of any such person are not immediately available 
as aforesaid, and if the person by w:hom any such 
person was nominated· fails . to nominate anot~er 
member within seven days from, the date on whICh 
he may be called upon to do so by the,' Dis'trict 
Magistrate, such failure shall ~e d~emed. t~ con
stitute a failure to make a nomInatIOn withm the 
meaning of section 22. 

24. (1) When 
12 



OF 1923.] H o use-A ccommodation. 

24. (1) \Vhen a Committee of Arbitration has Meetings and 

been duly constituted, the Commanding Officer of towe~~ f 
the cantonment shall by notice inform each of the ~hl~tio: 0 

members of the fact, and the Committee shall meet 
as soon as may be thereafter. 

(2) The Committee shall receive and record 
evidence and shall have power to administer oaths 
to witnesses, and the District Magistrate, on 
requisition in writing signed by the Chairman of 
the Committee, shall issue the necessary processes 
for the attendance of witnesses and the production 
of documents required by the Committe_e, and may 
enforce the said processes as if- they were processes 
for attendance or production before himself. 

25. The Chairman of the Committee of Arbitra- Powers of 

tion shall fix the time and place of meeting, and ~=::~f 
shall have power to adjourn the meeting from time Arbitra!ion as 
to time as may be necessary. tomeetmgs_ 

26. In determining the amount of the purchase- Calculation 

money to be paid for a house to be sold under sub- ~~:~:t of 

section (2) of section 13, the Committee of Arbitra- money' by 

tion shall estin;tate the m~rket value of the house at ~~~~t:::.of 
the date on WhICh the notIce was served on the owner 
under section 7. .• . 

27. In determining the amount of rent to be Calculation 

paid for a house, the Committee of Arbitration shall C~:~~t!es 
estimate the market value of the house at the date of Arbltp

on which the notice was served on the owner under bon. 

section 7, and shall fix the annual rent at such per-
centage on that value as is for the time being 
recoverable by way of, annual rent on the market-
vahle of similar houses in the cantonment: 

Provided that due allowance shall be made in 
respect of the cost to the lessee of maintaining the 
house in a state of reasonable repair during the 
period of the lease. 

~8. (~) The deci~ion of every Committee of Deoisions of 
:\rbltratlon shall be III accordance with the major- Comnu~ of 
lty of votes taken at a meeting at which the chair- Arbitration. 

man and at least three of the other members are 
present. 

(2) If 
13 
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(2) If there is not a majority of votes in favour 
of any proposed decision, the opinion of the chair
man shall prevail. 

(3) Save as provided in this Act, the decision of 
a Committee of Arbitration shall be final and shall 
not be questioned in any Court. 

CHAPTER V. 

ApPEALS. 

29. (1) H the Commanding Officer of the ·can
tonment, or the owner of a house in respect of which 
any matter has been referred to a Committee of 
Arbitration, is diss~tisfi.ed with any decision of the 
Committee of Arbitration, he may, within one 
month from the date of such d.ecision, appeal to the 
principal Civil Court having ordinary original civil 
jurisdiction in the cantonment, and the decision of 
such Court shall be final. 

(2) A Civil Court hearing an appeal under this 
section shall, so far as may be, follow the same 
procedure.and have the same powers as it follows 
and has when hearing an appeal under the Code of 
Civil Procedure, 1908.. Vof 1905. 

30. (1) The owner or any tenant of a house in 
respect of which a notice has been issued under sec
tion 7 may appeal to the Officer Commanding the 
District or, if that officer is the Commanding 
Officer of the cantonment, to the General Officer 
Commanding-in-Chief, the Command, against. the 
decision of the Commanding Officer of the canton
ment to appropriate the house. 

(2) No such appeal shall be admitted unless 
made within a period 6f twenty-one days from the 
service of the notice aforesaid, and such period shall 
be computed in accordance with the provisions of 
the Indian Limitation Act, 1908, with respect to IX of 1908. 

the computation of periods of limitation there-
under. 

31. (1) Every 
14 
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31. (1) Every petition of appeal under section Petition of 
30 shall be in· writing and accompanied by a copy 'appeal. 

of the notice appealed against. " 
(2) Any such petition may be presented to the 

Commanding Officer of the cantonment, and that 
officer shall be ,bound to forward it to the authority 
empowered by section 30 to hear the appeal, and 
may attach thereto any report which he may desire 
to make in explanation of the notice appealed 
against. . 

(3) If any such petition is presented direct to 
the Officer Commanding the District and an imme
diate order on the petition is not necessary, the 
Officer Commanding the District may refer the peti
tion- to the Commanding Officer of the cantonment 
for report. 

32. The decision on - any such appeal of the Order in ap-

Offi C d' h D" f h G I peal final, cer omman mg t e IstrlCt or 0 t e enera 
Officer Commanding-in-Chief, the Command, as the 
case may be, shall be final, and shall not be questioned 
in any Court otherwise than on the ground that the 
house is situate in a cantonment, or part of a can
tonment in which this Act is not operative: 

f 

Provided that no appeal shall be decided until 
the appellant has been heard or has had a reason
able opportunity of being heard in person or through 
a legal practitioner. 

33. Where an appeal has been presented under Srp:~sion 
section 30 within the period prescribed by sub- ;e:~l~~nnp_ 
section (2) of that section, all action on the notice peal. 

shall, on the application-of the appellant, be held in 
abeyance pending the decision of the appeal. 

CHAPTER VI. 

SUPPLEMENTAL PROVISIONS. 

34. Every notice or requisition prescribed by Service of 

this Act shall be in writing, signed by the person by ::t:i:'!:s 
whom it is given or made or by his duly appointed U 1 • 

agent, 
15 
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agent, and may be served by post on the person to 
whom it is addressed, or, in the case of an owner 
who does not reside in or near the cantonment on 
his agent appointed under the Cantonments Act, 
1910, or any rule made thereunder. xv ofl910. 

35. (1) The Governor General in Council may 
make rules to carry out the purposes and objects of 
this Act. . 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may-

(a) regulate the procedure of Committees of 
Arbitration; and 

(b) define the powers of entry, in8pection~ 
m~asurement or survey which may. be 
exercised in carrying out the purposes 
a.nd objects of this Act or of any rule 
made hereunder. 

F.~herpro. 36. (1) The power to make rules under section 
V1S1t~nsrrulea. 35 shall be subject to the condition of the rule:::; 
pec mg ea. b ' d f . bl" d f h . emg rna eater prevIOUS pu lCatIon an 0 t eIr 

not taking effect until they have been published in 
the Gazette of India and iIi such other manner (if 
any) as the Governor General in Council may direct. 

(2) Any rule under section 35 may be general 
for all cantonments or parts of cantonments in 
British India in which this Act is for the time 
being operative, or may be special for any of such 
cantonments or parts as the Governor General in 
Council may di.rect. 

(3) A copy of the rules under section 35 for the 
Hme being in force in a cantonment shall be kept 
open to inspection free of charge at all reasona~le 
times in the office of the Cantonment Authority. 

(.4) In making any rule under clause (b) of sub
section (2) of section 35, the Governor General in 
Council may direct that whoever obstructs any 
person, not being a public 'servant within the mean-
ing of section 21 of the Indian Penal Code, in lDak- XLV of Is60. 

ing any entry, inspection, measurement or survey, 
shall be punishable with fine which may extend to 

fifty 
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fifty- rupees, and, in the case of a continuing offence, 
with fine which, in addition to such fine as afore
said, may extend to five rupees for every day after 
the first during which such offence continues. 

37. No Judge or Magistrate shall be deemed, Inapplica. 

within the meaning of section 556 of the Code of ~!:fo~~56 
v ofl898. Criminal Procedure 1898 to be a party to or per- ofthe Code of 

11 . d .' ., . f' , ff Criminal Pro-sona y Illtereste Ill, any prosecutIOn or an 0 ence cedure, 1898, 

constituted by or under this Act merely because he t~ trials of 
is a member of the Cantonment Committee or has 0 encea. 

ordered or approved the prosecution. 
38. No f-uit or other legal proceeding shall lie Protection to 

against any p~rson for anything in good faith done, k::nde~~~t. 
or intended to be done, under this Act or in pur-
suance of any lawful notice or order issued under 
this Act. 

39. On a.nd from the commencement of this Act, Repeals. 

the enactments mentioned in the Schedule shall be 
repealed to the extent specified in the fourth column 
thereof. 

THE SCHEDULE. 

[ENACTMENTS REPEALED.] 

1See section 39.} 

Year. No. Short title. Extent of repeal. 

--
1902 11 The Cantonments (House- The whole. 

AccomlJlodation) 
1902. 

Act, 

1909 V The Amending (Army) So much as has not been 
Act, 1909. repealed. 

1914 IV The DecentralJzation Act, So much of the Schedule 
1914. as relates to the Can ton· 

ments (House-Accommo-
dation) Act, 1902. 

17 
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ACT No. VII OF H)23. 

[PASSED BY THE INDIA.N LEGISLATURE.] 

(Received the assent of the Governor General on the 
5th March, 1923.) 

An Act to give effect in British India to 
the Treaty for the Limitation of Naval 
Armament. 

WHEREAS it is expedient to give effect in 
British India to the Treaty for the Limitation 

of Naval Armament signed at Washington on behalf 
of His Majesty on the sixth day of February, 1922; 
It is hereby enacted as follows:- -

1. (1) This Act may be called the Indian Naval ShorttitIe, 

A t A t 1923 extent, and rmamen c, . commence-

(2) It extends to the whole of British India, ·and mente 

applies also to all subjects and servants of His 
Majesty in other parts of India. 

(3) It shall come into force on such date as the 
Governor General in Council may, by notification· 
in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugn- Definiti0l181 
ant in the subject or context,-

(a) " competent Court" means the High Court 
or such other Court having unlimited 
original civil jurisdiction as the Govern
or General in Council may declare to be 
a competent Court for the purposes 
of this Act; 

(b) "ship" means any boat, vessel, battery or 
craft, whether wholly or partly C011-

structed, which is intended to float or 
is capable of floating, on water, and in
cludes all equipment belonging to any 
ship; and ' 

[Price tl~ree annas and three pi~s.] 

(c) .!., the 
1 
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(c) "the Treaty" menns those Articles of the 
'Treaty for the Limitation of Naval 
Armament signed at Washington on 
behalf of His Majesty on the sixth day 
of February, 1922, which are set out in 
the Schedule. 

Restr!ct!on I 3. No person shall" except under and in accord-
on bUilding • h h d' . f l' d d or equipping ance WIt t e con ItlOns 0 a lcence grante un er 
vessels o~ war. this Act,-

Licences. 

Offences 
against the 
Act. 

(a) build any vessel of war, or alter, arm or 
equip any ship so as to adapt her for use 
as a vessel of war; or 

(b) oespatch or deliver, or allow to be despatched 
or delivered, from any place in British 
India any ship which has been, either 
wholly or partly, built, altered, armed or 
equipped as a vessel of war in any part of 
His Majesty's Dominions or in a State in 
India otherwise than under and in 8,C

cordance with any law for the time being 
in force in that part or State. 

4. (1) A licence under this Act for any of the 
purposes specified in section 3 may be granted by the 
Local Government, and shall not be refused unless 
it appears to the Local Government that such refusal 
is necessary for the purpose of securinJ! the observ
ance of the obli~ations imposed by the Treaty; and, 
where a licence is granted subject to conditions, the 
conditions shalJ be such only as the Local Govern
ment may think necessary for the purpose aforesaid. 

(2)' An application for a licence under this sec
tion sball be in such form and shall be accompanied 
by such designs and particulars as the Local Gov
ernment may, by general or special order, require. 

5. (1) If any person contravenes any of the 
provisions of section 3, he shall be punishable with 
imprisonment for a term which may extend to two 
years, or with fine which may extend to one thousand 
rupees, or with both. 

. I (.e) Where 
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(2) Where an offence punishable under sub
section (1) has been committed by a company or 
corporation, every director and manaO'er of such 
company or corporation shall be punishable there
under unless he proves that the act constituting the 
offence took place without his knowledge and coment. 

(3) Nothing contained in section 517 or section 
518 or section 520 of the Code of Criminal Proce-

v of 1898. dure, 1898, shall be deemed to authorise the destruc
tion or confiscation under the order of any Cril11inal 
Court of any ship which-is liable to forfeiture under 
this Act or of any part of such ship. 

6. Any ship which has been, either wholly or Lia.bilityof 

partly, built, altered, armed, or equipped as a vessel :~ps to for. 

of war in British India in contravention of section elture. 

3, or in any other part of His Majesty's Dominions 
or any State in India in contravention of any like 
provision of law in force in that part or State, shall, 
if found in British India, be liable Lo forfeiture 
under this Act. 

o 7. (1) W'here a ship is liable to f,ttreiture under Seizure. 
this Act _ detention &lid 

, sea.rch of 

(a) any Presidency Magistrate or Magistrate 01 ships. 

the first class, or 
(b) any commissioned officer on full pay in the 

military, naval or air service of His 
Majesty, or any gazetted officer of the 
Royal Indian Marine Service, or 

(c) any officer of customs or police-officer not 
below such rank as may be designated 
in this behalf by the Governor General in 
Council, 

may seize such ship and detain it, and, if the ship' 
is found at sea within the territorial waters of 
British India, may bring it to any convenient port 
in British India. 

(2) Any officer taking any action under sub
section (1) shall forthwith report the same througli 
his official superiors to the I.ocal Government. 

(3) The Local Government shall, within thirty 
days of the seizure, either cause the ship to be 

release<I 

• 



l'rocedul'e 
in forfeiture 
of ship •. 

Indian Naval Armament. [ACT VII 

released or make or cause to be made, in the manner 
hereinafter provided, an application for the forfei
ture thereof, and may make such orders for the tem
porary disposal of the ship as it thinks suitable. 

8. (1) Ah application for the forfeiture of a ship 
under this Act may be made by, or under authority 
from, the Local Government to any competent Court 
within the local limits of whose jurisdiction the flhip 
is for the time being. 

(2) On receipt of any su<;h application, the Court 
shall cause notice thereof and of the date fixed for 
t'he hearing of the application to be served upon all 
persons appearing ·to it to have an interest in the 
ship, and may give such directions for the temporary 
disposal of' the ship as it thinks fit. 

(3) For the p~rpose of. disposing of an applica-
tion under this section, the Court shaH have the same 
powers and follow, as nearly as may be, the same' 
procedure as it respectively has and follows for the 
purpose of the trial of. suits under the Code of Civil 
Procedure, 1908, and any order made by the Court v of 1908. 

under this section shall be deemed to be a decree, 
and the provisions of the said Code in regard to the 
execution of decrees shall, as far as they are appli-
cable, apply accordingly. . -

(4) Where the Court is satisfied that the ship is 
liable to forfeiture under this Act, it shall pass an 
order forfeiting the ship to His Majesty; 

Provided that, where any person having an in
terest in the ship proves to the satisfaction of. the 
Court that he has not abetted, or connived at, or by 
his negligence facilitated, in any way, a contraven
tion of section 3 in respect of the ship, and such ship 
has not been built as a vessel of war, it may pass 
.such other order as it thinks fit in respect' of the 
ship or, if it be sold, of the sale proceeds thereof: 

Provided, further, that in no case shall any ~hip 
which has been altered, armed or equipped as a 
vessel of war be released until it has been restored, 
to the satisfaction of the Local Governm~nt, to such 

cpndition 
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condition as not to render it liable to forfeiture 
under this Act. 

(5) The Local Government or any person ag
grieved by any order of a Court, other than a HigH 
Court, under this section may, within three months 
of the date of such order, appeal to the High Court. 

9. Where a ship has been forfeited to His Disposaiof 
Majesty under section 8, it may be disposed of in such forfeit. 

manner as the Local Government, subject to the 
control of the Governor General in Council, directs: 

Provided that, where the ship is sold under this 
section, due regard shall be had to the obligations 
imposed by the Treaty. 

10. If, in any trial, appeal or other proceeding Special 
under the foregoinO' provisions of this Act any ques- proof of rele· 
.. °h h h" 'I f vant facts, tIOn arISeS as to w et er a s Ip IS a vesse 0 war, 

or whether any alteration, arming or equipping of a 
ship is such as to adapt it for use as a vessel of war, 
th~ question shall be referred to and determined by 
tho Governor General in Council, whose decision 
shall be final and sh;l11 not be questioned in any 
Court. 

11. (1) Where a ship which has been seized or Penalties 
detained under section 7 or section 8 and has not been for proceed· 

release<;l by competent authority under this Act pro- ~~l:Os:i:ure. 
ceeds to sea, the master of the ship shall be punish-
able with fine which may extend to one thousand 
rupees, and the owner and any person who sends the 
ship to sea shall be likewise so punishable unless such 
owner or person proves that the offence was commit-
ted. without his knowledge and consent. 

(2) W'ohere any ship so proceeding to sea takes 
t::> sea, when on board thereof in the execution of. 
his duty any officer empowered by this Act to seize 
and detain the ship, the owner and master shall 
further each be liable. on the order of the Court 
trying an offence punishable under sub-section (1). 
to pay all the expenses of and incidental to such 
officer being taken to sea, and shall further be 
punishable with fine which may extend to one 
hundred rupees for every day; until such officer 

returns 
6 



, Indian Naval Armament. [AtT VII 

returns or until such time as would enable him after 
leaving the ship to return to the port from which he 
was taken. _ 

(3) Any expenses ordered to be paid under sub
section (2) may be recovered in the manner provided 
in the Code of Criminal Procedure, 1898, for the v of 1898. 

recovery of a fine. 
Power to 12. (1) Any person empowered by this Act Lo 
~~ds~~:' seize and detain any shiP may, at any reasonable time 

by day or night, enter any dockyard, shipyard or 
other place and make i,nquiries respecting any ship 
which he has reason to believe is liable to forfeiture 
under this Act, and may search such ship with a 
view to ascertaining whether the provisions of this 
Act have been or are being duly observed in respect 
the:r;eof, and every person in charge of or employed 
in such place shall on request be bound to give the 
person so empowered all reasonable facilities for such 
entry and search and for making such inquiries. 

(2) The provisions of sections 101, 102 and 103 
of the Code of Criminal Procedure, 1898: shall apply v of 1898. 

in the case of all-searches made under this section. 
Courts by 13. No Court inferior to that of a Presidency 
:;,~tt~r! Magistrate or Magistrate of the p,rst class shall pro-
8Uhi~jehctffto ceed to the trial of any offence punishable under this 
'l'VcoencesA- d 'c hll d h '1 f may be tried. ct, an no ,ourt s a procee to t e trIa 0 any 

such offence except on complaint made by, or under 
, authority from, the Local Government. 

Indemnity. 14. No prosecution, suit or other legal proceed-
ing shall lie ae;ainst any person for anything in good 
faith done or Intended to be done under this Act. 

THE SCHEDULE. , 

(See section 2.) 

ARTICLES OF TREATY FOR THE LIMITATION OF NAVAL 
, • ARMAMENT. 

ARTICLE V. 
No c~pit~l ship exceeding 35,000 tons (3~,f)60 metric 

tons) standard displacement shall be acqUired by, or 
constructed 
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constructed by, for, or within the jurisdiction of, any of the 
Contracting l?owers. 

. ARTICLE VI. 

No capital ship of any of the Contracting Powers shall 
carry a gun with a calibre in excess of 16 inches (406 
millimetres ). 

ARTICLE IX. 

No aircraft carrier exceeding 27,000 tons (27,432 metric 
tons) standard displacement shall be acquired by, or con
structed by, for, or within the jurisdiction of, any of the 
Contracting Powers. 

• * * * 

ARTICLE X. 

No aircraft carrier of any of the Contracting Powers 
shall carry a gun with a calibre in excess of 8 inches (203 
millimetres). Without prejudice to the provisions of 
Article. IX, if the armament carried includes guns exceed
ing 6 inches (152 millimetres) in calibre the total number 
ot guns carned, except anti-aircraft guns and guns not 
exceeding 5 inches (1:': 1 millimetres), snaH not exceed ten. 
1£ alternatively the armament contains no guns exceeding 
6 inches (152 millimetres) in calibre, the number of guns 
is not limited. In either case the number of anti-aircraft 
guns and of guns not exceeding 5 inches (127 millimetres) 
IS not limited. 

ARTICLE XI. 

No vessel of war exceeding 10,000 tons (10,160 metric 
tons) standard displacement, other than a capital ship or 
aircraft carrier, shall be acquired by, or constructed by, 
for, or within the jurisdiction of, any of the Contracting 
Powers. Vessels not specifica'lly built 8S fightitlg ships nor 
taken in time of peace under Government control for fight
ing purposes, which are employed on fleet duties- or as 
troop transports or in some other way for the purpose of 
assisting in the prosecution of hostilities otherwise than as 
fighting ships, shall not be within the limitations of this 
Article. 

ARTICLE 

7 
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ARTICLE XII. 

No vess~l of war of any of the Contracting Powers 
hereafte~ laId d~wn, .other than a capital ship, shall carry. 
a gun wIth a cahbre In excess of 8 inches (203 m~llimetres). 

ARTICLE XIV. 

. No ~reparations shal~ be m~de in merchant IIhips in 
tIme of peace for the lnstaUatlOn of warlike armaments 
fOI: th.e p,urpose of converting such ships into vessels of war, 
other than the necessary stiffening of decks for t:p.e mount
ing of guns not exceeding 6-inch (152 millimetres) calibre. 

ARnCLE XV. 

~o vessel of war constructed within the jurisdiction of 
any of the Contracting Powers for a non-Contracting 
Power shall exceed the limitations as to displacement and 
armament prescribed by the present Treaty for vessels of 
a similar type whic:p. may be constructed by or for any of 
the Contracting Powers, provided, however, that the dis
placement for aircraft carriers constructed for a non-Con
tracting, Power shaH in no case exceed 27,000 tons (27,432 
metric tons) standard displacement. 

ARTICLE XVI. 

If the construction of any vessel of war for a non
Contracting Power is undertaken within the jurisdiction 
of any of the Contracting Powers, such Power shall 
proJllpt!ly inform the other Contrac~ing Powers of the date 
of the signing of the contract and the date on which the 
keel of the ~hip is laid; a~d shall also ~ommuni~ate ~o 
them the particulars relatlng to the shIp preSCrIbed In 
Chapter II, Part 3, section 1 (b), (4) and (5). 

ARTICLE XVIII. 

Each or the Contracting Powers undertakes not to dis
pose by gilt, sale or any mode or transfer of any vessel or 
war in such a manner that such vessel may become a vessel 
of :war in thQ navy or any foreign Power. 

CHAl'TElI. II 

8 
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CHAPTER H.-PART a.-SECTION 1. 

(b) Each of the Contracting Powers shall communicate 
promptly to each of the other Contracting 
Powers the following information:-

• • • • 
(4) The standard displacement in tons and metric tons 

of each new ship to be laid down, and the prin
cipai dimensions, namely, length at waterline, 
extreme beam at or below waterline, mean 
draught at standard displacement. 

(5) The date of compietion of each new ship and its 
standard displacement in tons and metric tons, 
and the principal dimensions, namely, length at 
watedine, extreme beam at or below waterline, 
mean draught at standard displacement, at time 
of completion. 

PART 4.-DEFINITIONS. 

For the purposes of the present Treaty, the foIIowing 
expressions are to be understood in the senRe defined in 
this Part. 

Oapital Ship. 

A capital ship, in the ,case of ships hereafter built, is 
defined as a vessel of war, not an aircraft carrier, whose 
displacement exceeds 10,000 tons (10,160 metric tons) • 
standard displacement, or which carries a. gun with a 
calibre exceeding 8 inches (203 millimetres). 

'Aircraft Oarrier. 

An aircraft carrier is defined as a vessel of war with a 
displacement in excess of 10,000 tons (10,160 metric tons) 
standard displacement designed for the specific and excJlu
sive purpose of carrying aircraft. It must be so constructed 
that aircraft can be launched therefrom and danded there
on, and not designed and constructed for carrying a more 
powerful armament than that allowed to it undel' Article 
IX or Article X, as the case may be. 

Standard Displacement. 

The standard displacement of a ship is the displace
ment of the ship complete, fully manned, engined. and 

equipped 

• 
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equipped ready for sea, including all armament and ammu
nition, equipment, outfit, provisions and" fresh water for 
crew, miscellaneous stores and implements of every descrip
tion that are intended to be carried in war, but without fuel 
or reserve feed water on board. 

The word" ton ,. in the present Treaty, except in the 
expression" metric tons," shall be unde.rstood to mean the 
ton of 2,240 pounds (1,016 ki'lo). 

Vessels now completed shall retain their present ratings 
of displacement tonnage in accordance with their national 
system of measurement. However,- a Power expressing 
displacement in metric tons shall be considered for the 
application of the present Treaty as owning only the equi
valent displacement in tons of 2,240 pounds. 

A vesse'l completed here"after shall be rated at its dis
placement tonnage when in the standard condition defined 
herein. 

10 
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ACT No. VIII OF 1923. 

[PASSED :BY THE INDIAN LEGISLATURE.] 

(Received the assent 0/ the Governor General on the 
5th March, 1923.) 

An Act to provide for the payment by certain 
classes of employers to their workmen of 
compensation for injury by accident. 

'lIT HEREAS it is expedient to provide for the pay
f' ment by certain classes of employers to their 

workmen of compensation for injury by accident; It 
is hereby enacted as follows:-

CHAPTER I. 

~ PRELIMINARY. 

1. (1) This Act may be called the' Workmen's Short title, 

Compensation Act, 1923. :~:~~:n':-
(2) It extends to the whole of British India, in- ment. 

eluding British Baluchistan and the Sonthal Par-
ganas. 

(3) It shall come into force on the first day of 
July, 1924. 

2. (1) In this Act, unless there is anything repug- Definitions. 

nant in the subject or context,-
(a) cc adult" and ,cc minor" mean respectively 

a person who is not and a person who 
is under the age of fifteen years; 

(b) cc Commissioner" means a Commissioner 
for Workmen's Compensation appointed 
under section 20; 

(c) "compensation" means compensation as 
provided for by this Act; 

(d) '.' dependant" means any of the following 
relatives of a deceased workman, namely, 

a 
1 
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, -

a wife, husband, parent, minor son, un
married daughter, marriej daughter who 
is a minor, minor brother or unmarried 
sister, and includes the minor children of 
.a deceased son of the workman and, where 
-no parent of the workman is alive, a 
paternal grl:J.nd-parent; 

(e) C< employer" includes any body of persons 
whether incorporated or not and any 
managing agent of an employer and the 
legal representative of a deceased em
ployer, and, when the services of a work
man al'e temporarily lent or let on hire 
to another person by the person with 
whom the workman 'has entered into a 
contract of servic"e or apprenticeship, 
means such other person while the work
man is working for him; 

(I)' "managing agent" means any person 
appointed or acting as the representa
tive of another person for the purpose of 
carrying on such other person's trade or 
business, but does not include an indivi
dual manager subordinate to an em
ployer; 

(g) C< partial disablement" means, where the 
disablement is of a temporary nature, 
such disablement as reduces the earning 
capacity of a workman in any employ
ment in which he was engaged at the 
time of the accident resulting in the dis
ablement, and, where the disablement is 
of a permanent nature, such disablement 
as reduces his earning capacity in every 
employment .which he was capable of 
undertaking at that time: provided that 
every injury specified in Schedule I shall 
be deemed to result in permanent partial 
disablement; 

(Ii) ~. prescribed" means prescribed by rules 
made under this Act; . 

(t) "qualified 
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(~) Cf qualified medical practitioner" means 
any person registered under the MMical 
Act, 1858, or any Act amending the 
same, or under any Act of any Legisla
ture in British India providing for the 
maintenance of a register of medical 
practitioners, or, any area where no such 
last-mention~d Act is in force, any per
son declared by the Local Government, 
by notification in the local official 
Gazette, to be a qualified medical practi
tioner for the purposes of this Act; 

(j) It registered ship" means any sea-going 
ship registered under the Bombay Coast
ing Vessels Act, 1838, or the Indian 
Registration of Ships Act, 1841, or the 
Indian Registration of Ships Act (1841) 
Amendment Act, 1850, or any home
trade ship so registered of a registered 
tonnage of not less than three hundred 
tons, or any inland steam-vessel as 
defined in section 2 of the Inland Steam 
Vessels Act, 1917, of a registered ton
nage of not less than Qne hundred tons; 

(k) II seaman " Vleans any person forming part 
of the crew of any registered ship, but 
does not include the master of any such 
ship; 

(l) It total disablement" means such disable
ment, whether of a temporary or perma
nent nature, as incapacitates a workman 
for all work which he was capable of per
forming at the time of the accident re
sulting in such disablement: provided 
that permanent total disablement shall 
be deemed to result from the permanent 
total loss of the sight of both eyes or from 
any combination of injuries specified in 
Schf'dule I where the aggregate percent
age of the loss of earning capacity. as 
specified in that S"hE'dule against those 

injuries, 
=3 
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injuries, amounts to one hundred per 
cent.; 

(m) "wages" includes any privilege or benefit 
which is capable of being estimated in 
money, other than a travelling allowance 
or the v~lue of any travelling concession 
or 11. contribution paid by the employer 
of a workman towards any pension or 
provident fund or a sum paid to a work
man to cover any special expenses entail
ed on him by the nature of his employ
ment; 

(n) "workman" means any person (other than 
a person whose employment is of a casual 
nature and who is employed otherwise 
than for the purposes of the employer's 
trade. or business) who is-
(i) a railway servant as defined in section 

3 of the Indian Railways Act, 1890, IX of 1890. 

not permanently employed in any 
administrative, district or sub-divi-
sional office of a railway and ~ot em-
ployed in any such capacity as is 
specified in Schedule II, or 

(i~) employed, either~ by way of manual 
, labour or on monthly wages not ex

ceeding three hundred rupees, in 
any such capacity as is specified in 
Schedule II, 

whetber the contract of employment was 
made 6efore or·after the passing of this 
Act and whether such contract is ex
pressed or implied, oral or in writing; 
but does not include any person working 
in the capacity of a member of His 
Majesty's naval, military or air forces 
or of the Royal Indian Marine Service; 
and any reference to a workman who has 
been injured shall, where the workman is 
dead, include a reference to his, depen-
dants or any, of them. 

(2) The 
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(2) The exercise and performance of the powers 
and duties of a local authority or of any department 
of the Government shall, for the purposes of this 
Act, unless a contrary intention appears, be deemed 
to be the trade or business of such authority or 
department. 

(3) The Governor General in Council after 
giving, by notification in the Gazette of India, not 
less than three months' notice of his intention so to 
do, may, by a like notification, direct that the provi
sions of this Act shall apply in the case of any per
son (other than a person whose employment is of a 
casual nature and who is employed otherwise than 
for the purposes of the employer'S trade or business) 
who is employed by way of manual labour or on 
monthly wages not exceeding three hundred rupees 
in any occupation declared by such notification to be 
a hazardous occupation, or that the said provisions 
shall apply in the case of any specified class of such 
persons or in the case of any such person or class to 
whom any specified injury is caused; and any person 
in whose case the said provisions are so made appli
cable shall be deemed to be a workman within the 
meaning of this Act. 

CHAPTER II. 

WORKMEN'S COMPENSATION. 

; 3. (1) If personal injury is caused to a workman Employer's 

b ·d t .. f d· h f h· liability for y acci en arIsmg out 0 an m t e course 0 IS oompensatioD. 
employment, his employer shall be liable to pay com
pensation in accordance with the provisions of this 
Chapter: -

Provided that the employer shall not be so 
liable-

(a) in respect -of any injury which does not re
sult in the total or partial disablement of 
the workma n for a period exceeding ten 
days; 

(b) in 
5 
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(b) in re~_ect of any injury to a workman re
sUlting from an accident which is directly 
attributable to-

(i) the workman having been at the time 
thereof under the influence of drink 
or drugs, or 

(ii) the wilful disobedience of the work
man to an order expressly given, or 
to a rule expressly framed, for the. 
purpose of securing the safety of 
workmen, or-

(iii) the wilful removal or disregard by 
the workman of any sltfety guard or 
other device which he lmew to have 
been provided for tIle purpose of 
securing the safety ol'workmen; or 

'(0) except in the case of death or permanent 
total disablement, in respect of any 
workman employed in the construction, 
repair or demolition of a building or 

. bridge. 

(2) If a workman employed in any employment 
involving the handling of wool, hair, bristles, hides 
or skins contracts the disease of anthrax, or if a 
workman, whilst in the, service of an employer in 
whose service he has ,been employed for a continuous 
period of not less th~n six months in any employment 
specified in Schedule III, contracts any disease 
specified therein a~ an occupational disease peculiar 
to that employment, the contracting of th~ disease 
shall be deemed to be an injury by accident within 
the meaning of this section and, unless the employer 
proves 'the contrary, the accident shall be deemed to 
have arisen out of and iJl the course of the employ
ment. 

Explanation.-For the purposes of this sub-sec
tion a period of service shall be deemed to be conti
nuous which has not included a period of _ service 
under any other employer. 

(3) The 
6 
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(3) The Governor General in Council, after 
giving, by notification in the Gazette of India, 
not less than three months' notice of his intention 
so to do, may, by a like notification, add any des
cription of employment to the employments specified 
in Schedule III, and shall specify in the case of the 
employments so added the diseases which shall be 
deemed for the purposes of this section to be occu
pational diseases peculiar to those employments 
respectively, and the provisions of sub-section (2) 
shall thereupon apply as if such diseases had been 
declared by this Act to be occupational diseases 
peculiar to those employments. 

(4) Save as provided by sub-sections (2) and (3), 
no compensation shall be payable to a workman in 
respect of any disease unless the disease is solely and 
directly attributable to a specific injury by accident 
arising out of and in the course of his employment. 

(5) Nothing herein contaiI!ed shall be deemed to 
confer any right to compensation on a workman in 
respect of any injury if he has instituted in a Civil 
Court a suit fo~ damages in respect of the injury 
against the employer or any other person; and no 
suit for damages shall be maintainable by a work
man in any Court of law in respect of any injury-

(a) i~ he has instituted a claim to compensation 
in respect of the injury before a Com
missioner; or 

(b) if an agreement has been come to between 
the workman and his employer providing 
for the payment of compensation in res
pect of the injury in accordance with the 
provisions of this Act. 

4. (1) Subject'to the provisions of this Act, the Amoun~of 
amount of compensation shall be as follows, &~a
namely:-

A. Where death results from the injury-
(i) in the case of an adult, a sum equal to 

thirty months' wages or two thou
sand five hundred rupees, whichever 
is less, and 

(i~) in 
7 
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(it) in the case of a minor, two hundred 
rupees; 

B. Where permanent total disablement results 
from the injury-

(i) in the case of an adult, a sum equal to 
forty-two months' wages or three 
thousand five hundred rupees which
ever is less, and 

(ii) in the case of a minor, a sum equal to 
-eighty-four months' wages or three 
thousand five hundred rupees, 
whichever is less; 

C. Where permanent partial disablement re
sults from the injury-

(i) in the case of an injury specified in 
Schedule I, such percentage of the 
compensation which would have been 
payable in the case of permanent 
total disablement as is specified 
therein as being the percentage of 
the loss of earning capacity caused 
by that injury, and 

(ii) in the case of an injury not specified 
in Schedule I, such percentage of 
the compensation payable in the case 
of permanent total disablement as is 
proportionate to the loss- of earning 
capacity permanently caused by the 
injury; 

Explanation.-Where more injuries than one 
are caused by the same accident, the amount of 
compensation payable under this head shall be 
aggregated but not so'in any case as to exceed the 
amount which would have been payable if perma
nent total disablement had resulted from the inju
ries. 

8 

D. Where temporary disablement, whether 
total or partial, results from the injury, 
a °half-monthly payment payable on the" 
sixteenth day after the expiry of a _ 

waiting' 
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waiting period of ten days from the date 
of the disablement, and thereafter half
monthly during the disablement or 
during a period of five years, whichever 
period is shorter,-

(i) in the case of an adult, of fifteen 
rupees or a sum equal to one-fourth 
of his monthly wages, whichever is 
less, and 

(ii) in the case of a minor, of a sum equal 
to one-third or, after he has attain
ed the age of fifteen years, to one
half of his monthly wages, but not 
exceeding in any case fifteen rupees: 

Provided that there shall be deducted from 
any lump sum or half-monthly payments to which 
the workma:Q is entitled the amount of any pay
ment or allowance which the workman has re
ceived from the employer by way of compensation 
during the period of disablement prior to the 
receipt of such lump sum or of the first half-monthly 
payment, as the case may be, and no half-monthly 
payment shall in any case exceed the amount, if 
any, by which half the amount of the monthly 
wages of the workman before the accident exceeds 
half the amount of such wages which he is earning 
after the accident. 

(2) On the ceasing of the disablement before 
the date on which any half-monthly payment falls 
due, there shall be payable in respect of that half
month a sum proportionate to the duration of the 
disablement in that half-month. 

5. For the purposes of section 4 the monthly Method of. 

wages of a workman shall be calculated as follows, ~~~~~ting 
namely:-

(a) where the workman has, during a con
tinuous period of not less than twelve 
months immediately preceding the acci
dent, been in the service of the employer 
who is liable to pay compensation, the 

monthly 
9 
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monthly wages 'of the workman shall be 
<we-twelfth of the total wages which 
have -fallen due for payment to him by 
the employer in the last twelve months 
of that period j -

(b) in other cases, the monthly wages shall be 
thirty times the total wages earned in 
respect of the last continuous period of 
service imm~diately preceding the acci
dent from the employer who is liable to 
pay compensation, divided by the num
ber of days comprising such period: 

Provided that the sum arrived at by a calcu
lation under clause (a) or clause (b) shall be 
increased or decreased, as the case may be, to the 
amount specified in the second column of Schedule 
IV against the head specified in th(} first column 
thereof within the limits of which such sum is 
included. 

E(lJplanation.-A period of service shall, for the 
purposes of this section, be deemed to be continuous 
which has not been interrupte"d by a period of 
absence from work exceeding fourteen days. 

-6. (1) Any half-monthly payment payable under 
this Act, either under an agreement between the 
parties or under the order of a Commissioner, may 
be reviewed by the Co~issioner on the application 
either of the employer or of the workman accom
panied by the certificate of a qualified medical prac
titioner that there has been a change in the condition 
of the workman or, subject to rules made under this 
Act, on application made without .such certificate. 

(2) Any half-monthly payment may, on review 
under this section, subject to the provisions of this 
Act, be continued, increased" decreased or ended, 
or, if the accident is found to have resulted in 
permanent disablement, be converted to the lump" 
sum to which the workman is entitled less. any 
amount which he has already received by way 
of half-monthly payments. 

7. Any 
10 
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7. Any right to receive half-monthly payments Commutation 

h . 'f h of ha.lf-may, by agreement between t e partIes or, I t e monthly 
parties cannot agree and the payments have been pa.yments. 

continued for not less than six months, on the appli-
cation of either party to the Commissioner, be re
deemed by the payment of a lump sum of such 
amount as may be agreed to by the parties or deter-
mined by the Commissioner, as the case may be. 

8. (1) Compensation payable in respect of a Distribution 

workman whose injury has resulted in death shall ~~:~i~n. 
be deposited witn the Commissioner, and any sum 
so deposited shall be apportioned among the depen-
dants of the deceased workman or any of them in 
such proportion as the Commissioner thinks fit, or 
may, in the discretion of the Commissioner, be 
allotted to anyone such- dependant, and the sum so 
allotted to any dependant shall be paid to him or, 
if he is a person under any legal disability, be in-
vested, applied or otherwise dealt with for his bene-
fit during such disability in such manner as the 
Commissioner thinks fit. 

(2) Any other compensation payable. under this 
Act may be deposited with the Commissioner and, 
when so deposited, shall be paid by the Commis
sioner to the person entitled thereto. 

(3) The receipt of the Commissioner shall be a 
sufficient discharge in respect of any amount depo
sited with him under sub-section (1) or sub-section 
(2). 

(.4) On the deposit of any money under sub
section (1), the Commissioner may deduct there
from the actual cost of the workman's funeral 
expenses, to an amount not exceeding fifty rupees, 
and pay the same to the person by whom such 
expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be 
served on each dependant in sw;~h manner as he 
thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for 
determining the distribution of the compens~tion. 
If the Commissioner is satisfied, after any inquiry 

wJdch 
11 
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flhich he may deem necessary, that no dependant 
exists, he shall repay the balance of the money 
to the employer by whom it was paid. The Com
missioner shall, on application by the employer, 
furnish a statement showing in detail all disburse
ments made. 

(5) Where a half-monthly payment is payable 
under this Act to a person under any legal dis
ability-, tM Commissioner may, of his own motion 
or on application made to him in this behalf, order 
that the half-monthly payment be paid during the 
disability to any dependant of the workman or to 
any other person whom he thinks best fitted to 
provide for the welfare of the workman. 

(6) Where, "an ~pplication made to him in this 
behalf or otherwise, the Commissioner is satisfied 
.that, on account of neglect of children on the part 
of a parent or on account of the variation of 
the circumstances of any dependant or for any 
other sufficient cause, an order . of the Com
missioner as to the distribution of any sum 
paid as compensation or as to the manner in 
which any sum payable to any such depel).dant 
is to 'be invested, applied or otherwise dealt with, 
ought to be varied, the Commissioner may make 
such orders for the variation of the former order as 
he thinks just in the circumstances of the case: 

Provided that nQ such order prejudicial to any 
person shall be, made unless such person has been 
given an opportunity of showing cause why the 
order should not be made. or shall be made in any 
case in which it would involve the repayment by 
a dependant of any sum already paid to him. 

9. Save as provided by this Act, no lump 
sum or half-monthly payment payable under this 
Act shall in any way be capable of being assigned 
or charged or be liable to attachment or pass 
to any person other than the workman by operation 
of law, nor shall any claim be set off against the 
same. 

10. (I) No-
12 
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10. (1) No proceedings for the recovery of ~o~ioo and 
compensation shall be maintainable before a Com- c atm. 

missioner unless notice of the accident has been 
given, in the manner hereinafter provided, as 
soon as practicable after the happening thereof 
and before the workman has voluntarily left 
the employment in which he was injured, and unless 
the claim for compensation with respect to such 
accident has been instituted within six months of 
the occurrence of the accident or, in case of death, 
within six months from the date of death: 

Provided that, where the accident is the con
tracting of a disease in respect of which the pro
visions of sub-section (2) of section 3 are applica
ble, the accident shall be deemed to have occurred 
on the first of the days during which the workman 
was continuously absent from work in (lonse
quence of the disablement caused by the disease: 

Provided, further, that the Commissioner may 
admit and decide any claim to compensation in 
any case notwithstanding that the notice has not 
been given, or the claim has not been instituted, 
in due time as provided in this sub-section, if he is 
satisfied that the failure so. to give the notice or 
institute the claim, as the case may be, was due 
to sufficient cause. 

(2) Every such notice shall give the name and 
address of the person injured and shall state in 
ordinary language the cause of the injury and the 
date on which the accident happened, and shall 
be served on the employer or upon anyone or 
several employers, or upon any person directly -
responsible to the employer for the management 'of 
any branch of the trade or business in which the 
injured workman was employed. 

(3) The notice may be served by delivering 
the same at, or ·sending it by registered post 
addressed to, the residence or any office or place 
of busiiless of the person on whom it is to be 
served. 

11. (1) Where 
13 
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!~~tion. ~1. (1) wpere ~ workman has given n<:>tice of an 
accIdent, he shall, If the employer, before the expiry 
of three days from the time at which service 
of the notice has been eff~cted, offers to have him 
examined 'free of charge by a qualified medical 
practitioner, submit himself for such examination, 
and any workman who is in receipt of a half-monthly 
payment under _ this Act shall, if so required, sub
mit himself for such examination from time to time: 

Provided that a workman shall not be required 
to submit himself for examination by a medical 
practitioner otherwise than in accordance with rules 
made under this Act, or at more frequent intervals 
than may be prescribed. 

(2) If a workman, on being'required to do so by 
the employer under sub-section (1) or by the Com
missioner at any time, refuses to submit himself for 
examination bi a qualified medical practitioner or 
in any way obsttllcts the same, his right to compen
sation shall be suspended during the continuance of 
such refusal or obstruction unless, in the case of 
refusal, he was prevented by any sufficient cause 
from so submitting himself. 

(3) If a workman, before the expiry of the 
period within which he is liable under sub-section 
(1) 'to be required to submit himself for medical 
examination-, voluntarily leaves without having 
been so examined the vicinity of the place in 
which he was empleved, his right to compensation 
shall be suspended until he returns and offers him
self for such examination. 

(4) Where a workman. whose right to compen
sation has been suspende(l under sub-section (2) or 
sub-section (3), dies' without having submitted him
self for medical examination as required by either 
of those sub-sections, the Commissioner may, if he 
thinks fit, direct the payment of compensation to 
the dependants of the deceased workman. 

(5) Where under sub-section (2) or sub-~ection 
(3) a right to compensation is suspended, .no 

compensatIOn 
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compensation shall be payable in respect of the 
period of suspension, and, if the period of suspension 
commences before the expiry of the waiting period 
referred to in clause D of sub-section (1) of section 
4, the waiting period shall be increased by the period 
during which the suspension continues. 

(6) Where an injured workman has refused 
to be attended by a qualified medical practi
tioner whose services have been offered to him by 
the employer free of charge or having accepted 
such offer has deliberately disregarded the instruc
tions of such medical practitioner, then, if it is 
thereafter proved that the workman has not been 
regularly attended by a qualified medical practi
tioner and that such refusal, failure or disregard 
was unreasonable in the circumstances of the case 
and that the iniury bas been aggravated thereby, 
the injury and resulting disablement shall be 
df'emed to be of the same nature and duration as 
they might r<:':tf'lonably have been expected to be if 
the workm:m had been regularly attended by a 
Qualified medical p'ractitioner, and compensation, 
if any, shall he payable accordingly. 

12. (1) Where any person (hereinafter in this Contracting. 

section refcrrf'd to as the principal) in tbe course of 
or for the purposes of his trade or business con-
tract.s with any other person (hereinafter in tbis 
R{'ction referred to as the contractor) for the 
execution by or under the contractor of the whole 
or any part of any work which is ordinarily part 
of the t.rane or business of the principaL the 
prim'ipa 1 Rhall be liable to pay to anv workman 
emploved in the execution of the work any com
pem:;ation which be would have been liable to pay 
if that workman had been immediately emploved 
bv him; and where compensation is claimed from 
t.he nrincipal. t.his Act shall applv as if references 
t.o the principal were substituted for references to 
the emplover except that the amount of compensa-
tion Rhall be calculated with reference to the wages 
of the ,*orkman und(>r the employer by whom he is 
immediately employed. 

(2) Where 
15 
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(2) Where the principal is liable to pay 
compensation under this section, he shall be 
entitled to be indemnified by the contractor and all 

, questions as to the right to and the amo~t of any 
such indemnity shall, in default of agreement be 
settled by the Commissioner. . ' 

( 3) Nothing. ~n this section shall be construed 
as preventing a workman from recovering compen
sation from the contractor instead of the prin-
cipal. . 

(.4) This section shall not apply in any case 
where the accident occurred elsewhere than on, in 
or about the premises on which the principal. has 
undertaken or usually undertakes, as the case may 
be, to execute the work or which are otherwise under 
hia control or management. 

13. Where a workman has recovered compensa
tion in respect of any injury caused under circum
stances creating a legal liability of some person other 
than the person by whom the compensation was paid 
to pay damages in respect thereof, the person by 
whom the compensation was paid and any person 
who has been called on to pay an indemnity under 
section 12 shall be entitled to 'be indemnified by the 
person so liable to pay damages as aforesaid. 

14. (1) Where any employer has entered into a 
contract with any insurers in respect of any liability 
under this Act to any workman, then in the event 
of the employer becoming insolvent or making a 
composition or scheme of arrangement with his 
creditors or, if the-employer is a company, in the 
event of the company having commenced to be wound 
up, the rights of the employer against the insurers 
as :respects that liability shall, notwithstanding any
thing in any law for the time being in force 
relating to' insolvency or the winding up of 
companies, be transferred to and vest in the 
workman, and upon any such transfer the insurers 
shall have the same rights and. remedies and be 
subject to the same liabilities as if they were the 
employer, so, howeveI;, that the insurers shall nb! 

16 
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be under any greater liability to the workman than 
they would have been under to the employer. 

(2) If the liability of the insurers to the 
workman is less than the liability of the employer 
to the workman, the workman may prove for the 
balance in the insolvency proceedings or liquidation. 

(3) Where in any case such as is referred to 
in sub-section (1) the contract of the employer with 
the insurers is void or voidable by reason of non
compliance on the part of the employer with any 
terms or conditions 'of the contract (other than a 
stipulation for the payment of premia), the provi
sions of that sub-section shall apply as if the con
tract were not void or voidable, and the insurers 
shall be entitled,to prove in the insolvency proceed
ings or liquidation for the amount paid to the 
workman: 

Provided that the provisions of this sub-section 
shall not apply in any case in which the workman 
fails to give notice to the insurers of the happening 
of the accident and of any resulting disablement 
as soon as practicable after he becomes aware 
of the institution of the insolvency or liquidation 
proceedings. 

(.4) There shall be deemed ,to be included among 
the debts which under section 49 of the Pre
sidency-towns Insolvency Act, 1909. or under 
section 61 of the Provincial Insolvency Act, 1920, 
or under section 230 of the Indian Companies Act, 
1913, are in the distribution of 'the property 
of an insolvent or in the distribution of the assets 
of a company being wound up to be paid in priority 
to all other debts, the amount due in respect of any 
rompensation the liability 'wherefor accrued before 
the date of the order of adjudication of the insolvent 
or the date of the commenCE'mE'nt of the winding up, 
as the case may be, and those Acts flhall have effect 
p,ccordingly. 

(5) Where the compensation is a half-monthly 
payment, the amount due in rf'spect thereof shall, 
for the purposes of this section, be taken to be the 

amount 
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amount of the lump sum for which the half
monthly payment could, if redeemable, be redeemed 
if application were made for that purpose under 
section 7, and a certificate of the Commissioner as 
to the amount of such sum shall be conclusive proof 
thereof. 

(6) The provisions of sub-section (.4) shall apply 
in the case ,of any amount for which an insurer is 
entitled to prove under sub-section (3), but other
wise those provisions shall not apply where the 
insolvent or the company being wound up has 
entered into such a contract with insurers as is 
referred to in sub-section (1). 

(7) This section shall Dot apply where a 
company is wound up voluntarily merely for the 
purposes of reconstruction or of amalgamation 
with another company. 

15. This Act shall apply in the case of workmen 
who are masters of regiRtered ships or seamen sub
ject to the following modifications, namely:-

(1) l'he notice of the accident and the claim 
for compensation may, except where the person 
inju:r;ed is the master of the ship, ,be served on 
the master of the ship as if he were the employer, 
but where the accident happened and the disable
ment commenced on board the Rhip, it Rhall not he 
necessary for any seaman to give any notice of the 
accident. 

" 

(2) In the case Of the death of a master or sea-
man, the claim for compensation shall be made 
within six months after the news 'of the death has 
been received by the claimant or, where the ship has 
been or is deemed to have been lost with all hands. 
within eighteen months' of the date on which 
the ship was, or is deemed to h~ve been, so lost. 

(3) Where an injured master or seaman is dis
charged or left behind in any part of His Majesty's 
dominions or in a foreign country, any depositions 
taken by any Judge or Magistrate in thatopart or 
by any Consular Officer in the foreign country and 

transmitted 
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transmitted by the person by whom they are taken 
to the Governor General in Councilor any Local 
Government shall, in any proceedings for enforcing 
the claim, be admissible in evidence-

(a) if the deposition is authenticated by the 
signature of the Judge, Magistrate or 
Consular Officer before whom it is made; 

(h) if the defendant or the person accused, as 
the case may be, had an opportunity by 
himself or his agent to cross-examine the 
witness; and 

(c) if the deposition was made in the course of 
a criminal proceeding, on proof that the 
deposition was made in the presence of 
the person accused; 

and it shall not be necessary in any case to prove 
the signature or official character of. the person 
appearing to have signed any such deposition and 
a certificate by such person that the defendant or 
the person accused had an opportunity of cross
examining the witness and that the deposition if 
made in a criminal proceeding was made in the 
presence of the person accused shall, unless the con
trary is proved, be sufficient evidellce that he had 
that opportunity and that it was so made. 

(4) In the case of the death of a master or sea
man leaving no dependants, the Commissioner 
shall, if the owner of the ship is under any law in 
force for the time being in British India .relating 
to merchant shipping liable to pay the expenses of 
burial of the master or seaman, return to the em
ployer the full amount of the compensation depo
sited under sub-section (1) of section 8 without 
making the deduction referred to in sub-section (4) 
of that section. 

(5) No monthly payment shall be payable 
in respe~t of the period during which the owner 
of the ship is, under any law in force for the time 
being in British _India relating to merchant 

shipping, 
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shipping, liable to defray the expenses of mainte
nance of the injured master or seaman. 

, 16. The Governor General in Council may, by 
notification in the Gazette of India, direct that 
every person employing workmen, or that any speci
fied class of such persons, shall send at such time 
and in such form and to such authority, as may be 
specified in the notification, a correct return speci
fying the number of injuries in respect of which 
compensation has been paid by the employer during 
the previous year and the amount of such compensa
tion, together with such other particulars as to the 
compensation as the Governor General in Council 
may direct. 

17. Any contract or agreement whether made 
before or after the commencement of this Act, 
whereby a workman relinquishes any right of 
compensation from the employer for personal 
injury arising out of or in the course of the employ
ment, shall be null and void in so far as it purports 
to remove or reduce the liability of any person to 
pay compensation under this Act. 

18. Where any question arises as to the. age of 
a person injured by accident arising out of and in 
the course of his employment in a factory, a certi
ficate granted in respect, of such person under 
section 7 or section 8 of the Indian Factories Act, xn of 1911 

1911, before the OGeurrence of the injury shall be 
conclusive proof of the age of such person. 

CHAPTER III. 

COMMISSIONERS. 

19. (1) If any question arises in any·proceed}ngs 
under this Act as to the liability of any person to 
pay compensation (including any question as to 
whether a person injured is or is not a workman) 
or as to the amount or duration. of compensation 
(including any question as to the nature or extent 

of 
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of disablement), the question shall, in default of 
agreement, be settled by the Commissioner. 

(2) No Civil Court shall have jurisdiction to 
settle, decide or deal with any question which is by 
or under this Act required to be settled, decided or 
dealt with by a Commissioner or to enforce any 
liability incurred under this Act. 

20. (1) The Local Government may, by noti- Appointment 

fication in the local ?~cial Gazette, appoint any :i~:n~rs. 
person to be a CommIssIOner for Workmen's Com
pensation for such local area as may be specified in 
the notification. 

(2) Any Commissioner may, for the purpose of 
deciding any matter referred to him for decision 
under this Act, choose one or more persons 
possessing special knowledge of any matter 
relevant to the matter under inquiry to assist him 

• in holding thc inquiry. 
(3) Every Commissioner shall be deemed to be 

a public servant within the meaning of the Indian 
XLV of 1860. Penal Code. 

21. (1) Where any matter is under this Act to be Venue!!f I 

done by or before a Commissioner, the same shall,.~~:af:r.~ 
subject to the provisions of this Act and to any rules 
made hereunder, be done by or before the Commis-
sioner for the local area in which the accident took 
place which resulted in the injury: 

Provided that, where the workman is the master 
of a registered ship or a seaman, any such matter 
may be done by or before the Commissioner for the 
local area in which the owner or agent of the ship 
resides or carries on business. 

(2) If a· Commissioner is satisfied by any party 
to any proceedings under this Act pending before 
him that such matter can be more conveniently 
dealt with by any other Commissioner, -whether 
in the same province or not, he may, subject 
to rules made under this Act, order such matter 
to be transferred to such other Commissioner 
either for report or for disposal, and, if he 
does so, shall forthwith transmit to such other 

Commissioner 
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Commissioner all documents relevant for the decision 
of such matter and, where the matter is transferred 
for disposal, shall also transmit in the, pre. 
scribed manner any money remaining in his hands 
or invested by him for the benefit of any party to 
the proceedings : ' 

Provided that no matter other than a matter 
relating to the actual payment to a workman or the 
distribution among dependants of a lump sum shall 
be transferred for disposal under this sub-section 
to a Commissioner in the same province save with 
the previous sanction of the Local Government or to 
a Commissioner in another province save' with the 
previous sanction of the Governor General in Qoun
cil, unless all the parties to the proceedings agree_ 
to the transfer. 

(3) The Commissioner to whom any matter is 
so transferred shall, subject to rules made under 
this Act, inquire thereinto and, if the matter was 
transferred for report, return his report thereon 
ot, if the matter was transferred for disposal, 
continue the proceedings as if they had originally 
commenced before him. 

(4) On receipt of a report from a Commissioner
to whom any matter has been transferred for 
report under sub-section (2), the Commissioner by 
whom it was referred shall decide the matter 
referred in conformi~y with such report. 

22. (1) No appli~ation for the settlement of 
any matter by a Commissioner shall be made unless 
and until some question has arisen between the 
parties in connection therewith which they have been 
unable to settle by agreement. 

(2) Where any such question has arisen, the 
application may be made in such form and shall be 
accompanied. by such fee, if any, as may be 
prescribed, and shall contain, in addition to any 
particulars which may be prescribed, the following 
particulars, naniely:-

22 

(a) a concise statement of the circumsta{lces in 
which the application is made and the 

relief 
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relief or order which the applicant 
claims; 

(b) in the case of a claim for compensation 
against an employer, the date of service 
of notice of the accident on the employer 
and, if such notice has not been served 
or has not been served in due time, the 

. reason for such omission; 
(c) the names and addresses of the parties; 

~d . 
(d) a concise statement of the matters on which 

agreement has and on those on which 
agreement has not been come to. 

(3) If the applicant is illiterate or for any other 
reason is unable to furnish the required information 
in writing, the application shall, if the applicant 
so desires, be prepared under the direction of the 
Commissioner. 

23. The Commissioner shall have all the powers Powers and 

of a Civil Court under the Code of Civil Procedure, procedure 

Vof 1908. 1908, for the purpose of taking evidence on oath ~~~:'~r8. 
(which such Commissioner is hereby empowered to 
impose) and of enforcing the attendance of wit-
nesses and compelling the production· of documents 
an.d material objects. 

24. Any appearance, application or act required Appoarancej 

to be made or done by any person before or to a of parties. 

Commissioner (other than an appearance of a. party 
which is required for the purpose of his examina-
tion as a witness) may be made or done on behalf 
of such person by a legal practitioner or other 
person authorised in writing by such person. 

25. The Commissioner shall make a brief memo- Method of 

randum of the substance of the evidence of every rtl~ording 
witness as the examination of the witness proceeds, eVIdence. 

and such memorandum shall be written and signed 
by the Commissioner with his own hand and shall 
form part of the record: 

Pro~ded that, if the Commissioner is prevented 
from making such memorandum, he shall record the 

reason 
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reason of his inability to do so and shall cause such 
memorandum to be made in writing from his 
diotation and shall sign the same, and such memo
randum shall form part of the record: 

Provided, further, that the evidence of any 
medical witness shall be taken down as nearly as 
may be word for word. 

26. All costs ihcidental to any proceedings 
before a Commissioner shall, subject to rules made 
u,nder this Act, be in the discretion of the CO.mmis
SlOner. 

27. A Commissioner may. if he thinks fit, 
submit any question of law for the decision of the 
High Court and, if he does so, shall decide the ques-
tion in conformity with such decision. . 

28. (1) Where the amount of" any lump sum 
payable as compensation has been settled by agree
ment, whether by way of redemption of a half
monthly payment or otherwise, or where any com
pensation has been so settled as being payable to a 
person under a legal disability "or to a dependant, 
a memorandum thereof shall be sent by the employer 
to the Commissioner, who shall, on being satisfied 
as to itS' genuineness, record the memorandum in a 
register in the prescribed manner: 

Provided that-

(a) no such memorandum shall be recorded 
before seven days after communication 
by the Commissioner of notice to the 

. parties' concerned; 
(b) where a workman seeks to record a memo

randum of agreement between his em
ployer and himself for the payment of 
compensation and the employer proves 
that the workman has, in fact, returned 
to work and is earning the same wages as 
he did before the accident and objects to 
the recording of such memorandum, the 
memorandum shall only be recorded, if 

at 
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at all, on such terms as the Commissioner 
thinks just in the circumstances; 

(c) the Commissioner may at-any time rectify 
the register; 

(d) where it appears to the Commissioner that 
an agreement as to the payment of a lump 
sum whether by way of redemption of a 
half-monthly payment or otherwise, or 
an agreement as to the amount of com
pensation payable to a person under any 
legal disability or to any dependant, 
ought not to be registered by reason of 
the inadequacy of the sum or amount, or 
by reason of the agreement having been 
obtained by fraud or undue influence or 
other improper means, he may refuse to 
record the memorandum of the agree
ment or may make such order, including 
an order as to any sum already paid 
under the agreement, as he thinks just 
in the circumstances. 

(2) An agreement for the payment of com
pensation which has been registered under sub
section (1) shall be enforceable under this Act 
notwithstanding anything contained in the Indian 

IX of 1872. Contract Act, 1872, or in any other law for the time 
b~ing in force. 

29. Where a memorandum of any agreement, Effect of 
the registration of which is required by section 28, fajl~ to 

is not sent to the Commissioner as required by that ~~~;ent. 
section, the employer shall be liable to pay the full 
amount of compensation which he is liable to pay 
under the provisions of this Act, and notwithstand-
ing anything contained in the proviso to sub-section 
(1) of section 4, shall not, unless the Commissioner 
otherwise directs, be entitled to deduct more than 
half of any amount paid to the workman by way of 
compeWlation whether under the agreement or 
otherwise. 

30. (1) An 
1M 
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30. (1) An appeal shall lie to the 'High Court 
from the following orders of a Commissioner, 
namely;:- • 

(a) an order awarding as compensation a 
lump sum whether by way of redemp
tion of a half-monthly payment or other
wise or disallowing a claim in full or in 
part for a lump sum; 

(b) an order refusing to allow redemption 
of a half-monthly payment; 

(0) an order provid~ng for the distribution 
of compensation among the dependants 
of a deceased workman, or disallowing 
any claim of a person alleging himself 
to be such dependant; 

(d) an order ailowing or disallowing any 
claim for the amount of an indemnity 
under the provisions of sub-section (2) 
of section 12; or 

(e) an order refusing to register a memoran
dum of agreement or registering the 
same or providing for the registration 
of the same subject to conditions: 

Provided that no appeal shall lie against any 
order unless a substantial question of law -is in
volved in .t4e appeal and, in the case of an order 
other than an order such as is referred to in 
clause (b), unless the amount in dispute in'the 
appeal is not less than three hundred rupees: 

Provided, further, that no appeal shall lie in 
any case in which the parties have agreed to abide 
by the decision of the Commissioner, or in which 
the order of the Commissioner gives effect to an 
agreement come to by the parties. 

(2) The period of limitation for an appeal under 
this section shall be sixty days. 

(3) The provisions of section 5 Df the Indi.an 
Limitation Act, 1908, shall be applicable to IX of 1908 

appeals under this section. . 
31. The 
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31. The Commissioner may recover as an Recovery. 

arrear of land-revenue any amount payable by any 
person under this Act, whether under an agreement 
for the payment of compensation or otherwise, and 
the Commissioner shall be deemed to be a public 
officer within the meaning of section 5 of the Reve-

1011890. nue Recovery Act, 1890. 

CHAPTER IV. 

RULES. 

32. (1) The Governor General in Council may Power of the 

make rules to carry out the purposes of this Act. ~~vemlo~ 
""nera. In 

(2) In particular and without prejudice to the Council to 

l 't f th f' h I ma.ke rules. genera 1 y 0 e oregolllg power, suc ru es may 
provide for all or any of the following matters, 
namely;-

(a) for prescribing the intervals at which and 
the conditions subject to which an 
application for review may be made 
under section 6 when not accompanied 
by a medical certificate; 

(b) for prescribing the intervals at which and 
the conditions subject to which a work
man may be required to submit himself 
for medical examination under sub
section (1) of section 11; 

(c) for prescribing the procedure to be followed 
by Commissioners in the disposal of 
cases under this Act and by the parties 
in such cases; 

(d) for regulating the transfer of matters and 
cases from one Commissioner to another 
and the transfer of money in such cases; 

(e) for prescribing the manner in which 
money in the hands of a Commissioner 
may be invested for the benefit of 
dependants of a deceased workman and 
for the transfer of money so invested 
from one Commissioner to another; 

(f) for 
IT 
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(f) for the representation in proceedings before 
Commissioners of parties who are minors 
or are unable to make an appearance; 

(g) for prescribing the form and manner in 
which memoranda of agreements shall 
be presented and registered; 

(h) for the· withholding by -Commissioners, 
whether in whole or -in part, of half
monthly payments pending decision on 
applications for review of the same; 
and 

- (i) for any other matter which is not, in the 
opinion of the Governor General in 
Council, a matter of merely local or 
provincial importance. 

33. The Local Government may, subject to 
the control of the Governor General in Council, make 
rules to provide for all or any of the following 
matters, _namely :- , 

(a) for regulating the -scales of costs which may 
be allowed in proceedings under this 
Act; 

(b) for prescribing and determining the 
amount of the fees payable in respect of 
any proceedings before a Commissioner 
under this Act; 

(c) for the maintenance by Commissioners of 
registers." and records of proceedings 
before them; and 

(d) generally for carrying out the provisions 
of this Act in respect of any matter 
which' is, in the opinion of the Local 
,Government, a matter of merely local 
impo~tance in the province. 

34. (1) The power to ma~e rules confe~r~d by 
sections 32 and 33 shall be subJect to the condItIOn of 
the rules being made after previous publication. 

(2) The date to be specified in accorda7},ce with 
clause (3) of section 23 of the General Clauses Act, 

- 1897, 

flS 
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X ofl897. 1897, a.s that after which a draft of rules proposed 
to be made under section 32 or section 33 will be 
taken into consideration, shall not be less than three 
months from the date on which the draft of the 
proposed rules Fas published for general informa
tion. 

(3) Rules so made shall be published in the 
Gazette of India or the local official Gazette, as the 
case may be, and on such publication, shall have 
effect as if enacted in this Act. 

SCHEDULE I . 

.[See sections 2 (1) and 4.] 

List oj injuries deemed to result in permanent partial di,f
ablement. 

Injury. 

Loss of right IU'III above or at the elbow 

Loss of left arm above or at the elbow 

Loss of right arm below the elbow 

Loss of leg at or above the knee 

Loss of left arm below the elbow 

WSB of leg below the knee • 

Permanent tota110sB of hearing 

Loss of one eye 

Loss of thumb 

Loss of all toes of one foot 

Loss of one phalanx of thumb 

Loss of index finger 

Loss of great toe 

Loss of any finger other than index finge~ 

. , 

Percentage 
of loss' of 

earning 
capacity • 

~ 
70 

60 

60 

60 

60 

60 

60 

30 

25 

20 

10 

10 

10 

Ii 

NOTR.':C"mplete and permanent 10s8 of the use of any limb or member 
rererrtd to in this fcLedule .han be deell'ed to be the e~lIi\"a.lent of _ the loss of 
that limb or member. 



Workmen's Compensation. 

SCHEDUIJE II. 

[See section 2 W (11.).] 

[ACT VIII 

lAst of persons who, subject to the provist'ons of section 
2 (1) (11.), are included in the definition 01 workmen. 
The following persons are workmen within the meaning 

of section 2 (1) (11.) and subject to the provisions of that 
section, that is t-o say, any person who is-

30 

(~1 employed in connection with the service of:l tram
way as defined in section 3 of the Indian 'I'ram-
ways Act, 1886; or XI of 1888. 

(ii) employed within the meaning of clause (2) of 
section 2 of the Indian Factories Act, 1911, in XII uf 1911. 
any place which is a factory within the mean-
ing of sub-clause (a) of clause (3) of that sec-
tion; or _ 

(iii) employed within the meaning of clau~e Cd) of 
section 3 of ·the Indian Mines Act, 1923, in I\nv IV of 1923. 
mine which is subject to the operation of that 
Act; or 

(iv) employed as the master of a registered ship or 
as a seaman; or 

(v) employed for the purpose of loading, unloading 
or coaling any ship at any pier, jetty, landing 
place, wha.rf, 9.u~, dock, warehouse or shed, 
on, in or at whlCh steam, water or other mecha
nical power or electrical power is used; or 

(v~l employed in the construction, repair or demoli
tion of-

(a) a building which is designed to be, is, or has 
been more than one storey in height above 
ground level, or 

(b) a building which is used, has been used, or 
is designed to be used, for industrial or 
commercial purposes and is, has been or is 
designed to be,-not less than twenty feet in 
height measured from ground level to apex 
of the roof, or 

(0) a bridge which is, has been or i!l designed to 
be more than fifty feet in length; or .. 

(vi!) employed in setting up, repairing, maintaining, 
or taking down any telegraph or telephone line 
or post or any overhead electrio cable; or 

(viii) employed in the construction, inspection 011. upkeep 
of any underground sewer; or 

(io1:) employed in the service of Ilny fire brigade. 
SCHEDULE III. 
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SCHEDULE III. 

(See section 3.) 

List of occupational diseases. 

OCCIl pa.tional diseaso. Employment. 

Lead poisoning or its soquelae Any process involving the nll6 of 
lead or its prepara.tIons or com
pounds. 

Phosphorus poisoning or its sequelae Any process involving the nse of 
phosphorus or its prepara.tions 
or compounds. 

SCHEDULE IV. 

(See 8ection 5.) 

Table of assumed wages. 

Limits. 

Where the 8Um a.rrived a.t by 
a ca.lculation under c1a.use 
(a) or clause (b) of section 
5is-

Rs. A. P. Rs. A.. P. 
los8 tha.n 9 0 0 ... 
not less tha.n 9 0 o bu t less tha.n 11 0 0 

11 0 0 ditto 13 0 0 
13 0 0 ditto 17 8 0 
17 8 0 dItto 22 8 0 
22 8 0 dItto 27 8 0 
27 8 0 dItto 32 8 0 
32 8 0 d,tto 37 8 0 
37 8 0 ditto 42 8 0 
42 8 0 dItto 50 0 0 
50 0 0 ditto 60 0 0 

" 60 0 0 ditto 70 0 0 
70 0 0 ditto SO 0 0 
80 0 0 

Assumed 
Wa.ges. 

Rs. A. P. 
8 0 0 

10 0 0 
12 0 0 
15 4 0 
20 0 0 
25 0 0 
80 0 0 
35 0 0 
40 0 0 
46 4 0 
5lS 0 0 
611 0 0 
'lIS 0 0 
83 II 4 

II 
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KII of 1911. 

UIofl91l. 

ACT No. IX OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.1 

(Received the assent 0/ the Governor General on the 
5th March, 1923.) 

An Act further to amend the Indian 
It'actories Act, 1911. 

WHEREAS it is expedient further to amend 
the Indian Factories Act, ] 911;' It is hereby 

enacted as follows:-
1. This Act may 'be called the Indian Factories Shor~ title. 

(Amendment) Act, 1923. 
2. To section 22 of the Indian Factories Act, Addition of 

1911 (hereinafter referred to as the said Act), the ~~:::::~;n 
following sub-sect.ion shall be added, namelv:- 22, Act XII 

• of 1911. 

"(2) where, in accordance with the provisions of 
sub-section (1), any person is employed 
on a Sunday in consequence of his 
having had a holiday on one of the three 
days preceding that. Sunday, that Sun
day shall, for the purpose of calculating 
the weekly-hours of work of such person, 
be deemed to be included in the preced
ing week." 

3. In section 37 of the said Act, for clause (jl of Amen~ment 
sub-section (2) the following clause shall be suhsti- tc~~~:7, 
tuted, namely:- 1911. 

,. (j) the parts of the machinery and electrical 
fittings to be kept fenced in accordance 
with section 18, sub-section (1), clause 
(c), ~nd the provisions to be made for the 
protection from danger of persona em
ployed in attending to the machinery, 
electrical fittings or boilers." 

4. In clause (g) of section 41 of the said Act, for Amendment 
the figures and letter" 19B " the fi~res and letter ofsection41, 
" 19A " shall be substituted. 0 tocA.XII of 

5. -Sub-section (2) of section 50 of the said Act Amendment 
shall be omitted. of section 50, 

Act XII of 
1911. 

t 
[Price one anna.] 



ACT No. X OF 1923. 

[PASSED llY THE INDIAN LEGISLATURE.] 

(Received the assent 01 the Governor General on the 
5th March, 1923.) 

An Act to consolidate the law relating to the 
Government Paper Currency. 

WHEREAS it is expedient to consolidate the law 
relating to the Government Paper Currency; 

It is hereby enacted as follows :-

Preliminary. 

1. (1) This Act may be called the Indian Paper Short title 
Currency Act, 1923. 8nde:ztent. 

(2) It extends to the whole of British India, 
inclusive of British Baluchistan and the Santhal 
Parganas. 

2. In this Act, "universal currency note" Definition. 

means-

(a) a 

(b) a 

note of the denominational value of 
one rupee, two and a half rupees, five 
rupees, ten rupees, fifty rupees, or 
one hundred rupees, or 
note of any other denominational value 
which the Governor General in Coun
cil may, by notification in the Gazette 
of India, specify in this behalf. 

The Currency Department. 

3. There shall continue to be a Department of Currency De

the public service, to be called the Currency Depart- k!m~rn:!r 
ment, whose function shall be the issue of promis- rencyOnotea. 

sory not~ of the Government of India, to be called 
currency notes; payable to bearer on deJIland, and 

- of 
1 

[Price lour anMl aM three ~.] 
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of such denominational values as the Governor 
General in Council may direct. 

Oontroller of ' 
the Currency. 4. At the head of the Department there shall 

be an officer to be called the Controller of the 
Currency (hereinafter referred to as the Controller). 

Power to es· 5 .. 
ta.bIishciroles • The Governor General In CounCIl may, by 
~~::~~f notification in the Gazette of India,- . 
:""n:;~gen. (a) establish districts, to be called circles of 
cies. issue, seven of which circles shall 

include the towns of Calcutta, Madras, 
Bombay, Rangoon, Lahore, Cawnpore 
and Karachi, respectively; 

(b) appoint in each circle some one town to be 
the place of issue of currency notes, as 
hereinafter provided; 

(c) establish in each such town an office or 
offices of issue; and 

(d) establish in any town" situate in any circle 
an office, to be called a currency agency. 

!:~:~ !;ft"e' 6. For each circle of issue there shall be an =;-,and officer in charge to be called the Deputy Controller 
Agents.

YJ of the Currency, and for. each Currency Agency an 
officer to be called the Currency Agent. 

Subordina· 
tlonof 7. For the purposes of this Act-
Officers. 

Appointment 
of Officers. 

(a) Deputy'Controllers of the Currenry shall 
be subordinate to the Controller; and 

(b) the Currency Agent at any town shall 
be subordinate to the Deputy Controller 
of the Currency for the circle of issue 
in which that town is situate. 

S. All officers under this Act shall be appointed 
by the G9vernor Gener,al in Council. 

Supply and Issue of Currency Notes. 

~d~~~~~y 9. (1) The Controller shall provide currency 
Con~rollers to notes of the denominational values prescribed under 
::,;W~. this Act, and shall supply the Deputy Controllers 
butt! ourren· with such notes as they need for the purposes of 
01 notes. this Act. 

(I) The 



mof1906. 

IX of 1876. 

mof 1906. 
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(2) The Deputy Controllers shall supply the 
Currency Agents subordinate to them, respec
tively, with such notes as those Agents need for the 
purposes of this Act. 

(3) Every such note, other than a universal 
currency note, shall bear upon it the name of the 
town from which it is issued. 

10. The name of the' Controller or one of Signatures 

the Deputy Controllers, or of some other person ~~ncy 
authorised by the Controller or by one of the Deputy 
Controllers, to sign currency notes, shall be sub-
scribed to every such note, and may be impressed 
thereon by machinery, and, when so impressed, shall 
be deemed to be a valid signature. 

11. The officers in charge of circles of issue Issue of cur. 

shall, in their respective circles, on the demand of fren?; notes 
. f h ffi ffi f . or.uver any person, Issue, rom teo ce or 0 ces 0 Issue or gold 

established in their respective circles, currency notes ooin.byohffi. 

f h d . . I I 'b d d h· oersmc arge o t e enommatlOna va ues prescr! e un er t IS of circles. 

Act, in exchange for the amount thereof-
(a) in rupees or silver half-rupees or in 

gold coin which is legal tender under 
the Indian Coinage Act, 1906, or 

(b) in rupees made and declared to be a 
legal tender under the provisions of 
the Native Coinage Act, 1876. 

12. Any Currency Agent to whom currency Issue of our. 
notes have been supplied under section 9 may, if he renc:r:notes 

thinks fit, on the demand of any person, issue from ~~;t!:: t~ 
his agency any such notes in exchange for the amount Currenoy 

thereof in any coin specified in section 11. Agents. 

13. The officers in charge of circles of issue shall, Issue to 
on the requisition of the Controller, issue to any ~en~ 
Government Treasury currency notes in exchange for ourrencye:.:tes 

gold coin which is not legal tender under the Indian fortiol'!. ':in 

Coinage Act, 1906, or for gold bullion at the rate ~~r o~ggold n· 

of one rupee for 11'30016 grains troy of fine gold. bullion. 

·Currency Notes where legal tender and u'here 
payable. 

14 • .h universal currency note shall be 
tender at any p'lace in British Indial. and 

a legal Currenoy 
notes wh8l'8 
legal tender. 

any 
8 
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any other currency note shall be a legal tender 
at any place within the circle from which the note 
was issued,' 

for the amount expressed in the note in payment 
or on account of-

(a) any revenue or other claim, to the amount 
of one rupee or upwards, due to the Go
vernment of India, and 

(b) any sum of one rupee or upwards, due by 
the Government of India or by any 
body corporate or other person in British 
India: 

Provided that no currency note shall be deemed 
to be a legal tender by the Government of India at 
any office of issue. 

15. A currency note shall be payable at the 
following offices of issue, namely:-

(a) a ~ni~ersal currency note at any office of 
Issue; 

(b) a currency note other than a universal 
currency note at any office of issue in 
the town from which it was issued: 

Provided -that any such note issued before the 
18th day of February, 1910, shall also be payable,-

(i) in the case of a note issued from the office 
at Cawnpore or Lahore, at any office of 
issue in Calcutta, and 

(ii) in the case of a' note issued from the office 
at Karachi, at any office, of issue in 
Bombay. 

Currenoy 16. For the purposes of sections 14 and 15, 
fr~~ o~::!. currency notes issued from any currency agency shall 
oyagenoies be deemed to have been issued from the town appoint
where, deemed ed under section 5 to be the place of issue in the to be lssued. , • 

circle of issue in which that agency IS establIshed. 
oProvisionin 17. Where an office of issue is closed, the Gov
case of closure ernor General in Council shall by notifif'l'Ition in of office, . 'Yr' 

the Gazette of India, direct that, with effect from 
, tlte 
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the date of the closing of such office, all currency 
notes issued therefrom shall, for the purposes of 
sections 14 and 15, be deemed to have been issued 
from such other office as may be specified in such 
notification. 

Reser'De. 
18. (1) The provisions contained in this section PaperCur

shall not come into operation until such day (here- R:.?rve. 
inafter referred to as the appointed day) as the 
Governor General in Council may direct in this be-
half. 

(2) A Reserve shall be maintained for the 
satisfaction and discharge of the currency notes in 
circulation and all such notes shall be deemed 
to have been issued on the credit of the revenues of 
India as well as on that of the Reserve. 

(3) The Reserve shall consist of two parts, 
namely:-

(a) the metallic Reserve, and 
(b) the securities Reserve. 

(.4) The metallic Reserve shall consist of the 
total amount represented by the sovereigns, half
sovereigns, rupees, silver half-rupees, and gold and 
silver bullion for the time being held on that 
account by the Secretary of State for India in 
Council and by the Governor General in Council: 

Provided that no amount of gold coin and 
bullion held by the Secretary: of State in the United 
Kingdom in excess of fifty mIllions of rupees in value 
reckoned at the rate hereinafter provided for shall 
be included in the metallic Reserve. 

(5) The securities Reserve shall consist of the 
securities which are for the time being held on 
that account by the Secretary of State for India in 
Council and on behalf of the Governor General in 
Council"': 

Provided 
6 
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Provided that-

(a) no securities held by. the Secretary of 
State for India in Council, other than 
securities of the United Kingdom the 
date of maturity of which is not more 
than one year from the date of their 
purchase, shall be included in the secu
rities Reserve; and 

(b) the securities held on behalf of the 
Governor General in Council shall be 
securities of the Government of India 
and shall not exceed in amount two 
hundred millions of rupees,!. of 1\ihich 
an amount of not more than one hundred 
and twenty ;millions of rupees may be 
securities created by the "Government 
of India and issued to the Controller 
(such securities being hereinafter 
referred to as created securities). 

(6) For the purposes of this section the expres
sion "currency notes in cirqulation" means the 
whole amount of currency notes at any. time in cir
culation: 

Provided that currency notes which have not 
been presented for payment, in the case of notes of 
the denominational value of fifty or one hundred 
rupees, .:within forty years, and in the case of notes 
of any denominational value exceeding one hundred 
rupees, within One hundred years, from the first day 
of A~ril following the date of their issue, shall be 
deemed to be not in circulation: 

Provided,- further, that all such notes shall 
be deemed to have been issued on the credit of the 
revenues of India and shall, if presented for pay
ment, be p::id from such revenues. 

(7) Save as hereinafter provided in section 20, 
the amount of currency notes in circulation at any 
time shall not exceed the amount of the metallic 
Reserve together with the amount of the se2urities 
Reserve: 

Provided 
8 
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Provided that it shall not be lawful for the 
Governor General in Council to direct tlie issue of 
currency notes, if or to the extent that such issue 
would have the effect of raising tlie amount of 
notes in circulation to an amount in excess of 
twice tlie amount for the time being of the metallic 
Reserve. 

(8) For the purpose of determining-

(a) the amount of the metallic Reserve, gold 
bullion shall be reckoned at the rate of 
one rupee for 11'30016 grains troy 
of fine gold, and silver bullion at the 
price in rupees at which it was pur
chased, 

(b) the amount of the securities Reserve, 
purchased securities shall be reckoned 
at the price at which they were pur
chased and created securities at thE" 
market price of similar securities on 
the date of their issue. 

(9) The securities of the Government of India in 
the Reserve shall be held by the Controller and the 
Master of the Mint at Calcutta or of such other 
Mint as the Governor General in Council may 
direct in this behalf, in trust for the Secretary of 
State for India in Council. 

19. (1) As soon as conveniently may be after the ~:O~= 
relation of the amount of the currency notes in cir
culation to the amount of the Reserve has been 
brought into conformity with sub-sections (2) to 
(8) of section 18 and the metallic Reserve is not 
less than half the amount of currency notes in 
circulation, the Governor General in Council shall 
fix the appointed day: ' 

(2) The provisions contained in this sf'ction shall 
be in force until the appointed day, but shall, as 
from that day, be deemed to be repealed. 

(3) Save as hereinafter provided in sf'ction 
20, the whole amount of currency notes at any time 
in circulation shall not exceed the total amount 

represented 
T 
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repr~sented ,by the sovereigns, half-sovereigns; 
rupees, silver half-rupees and gold bullion, and 
the sum expended in the purchase of the silver 
bullion and securities, which are for the time 
being held by the Secretary of State for India 
in Council and by the Governor General in 
Council as a reserve to provide for the satisfaction 
and discharge' of the said notes, and the said 
notes shall be deemed to have been issued on the 
credit of the revenues of India as well as on the secu
rity of the said coin,.bullion and securities: 

Provided that, for the purposes of this sub-· 
section, currency notes which have not been pre
sented for payment, in the case of notes of the 
denominational value of fifty or one hundred rupees 
within forty years, and, in the case of notes of any 
denominational value exceeding one hundred rupees, 
within one hundred years, from the first day of April 
following the date of their issue, shall be deemed 
not to be in circulation: 

Provided, further, that all notes which are de
clared under the first proviso to this sub-section not 
to, be in circulation shall be deemed to have been 
issued on the credit of the revenues of India and 
shall, if subsequently presented for payment, be paid 
from such revenues. 

(4-) The securities mentioned in sub-section (3) 
shall be securities of the United Kingdom of Great 
Britain and Ireland. or of the Government of India, 
or securities issued by the Secretary of State for 
India in Council under the authority of Act of 
Parliament and charged on the revenues of India, 
and the value of t4em at the price at which they 
are purchased- shall riot exceed eight hundred and 
fifty millions of rupees. . 

(5) If the Secretary of State for India in 
Council consents to hold in gold coin or bullion or in 
silver bullion or in securities of the kinds mentioned 
in sub-section (4-), the equivalent in value to notes 
issued in India as a reserve to secure the payment of 
such notes, the Governor General in CoUncil mav 
from tiJD,e to time direct that currency notes sharI 

be 
8 
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be issued to an amount equal to the. value of the 
coin, bullion and securities so held by the Secretary 
of State for India in Council. 

(6) Notwithstanding anything to the contrary 
in this Act, any securities created by the Govern
ment of 'India and issued to the Controller shall, 
for the purposes of this Act, be deemed to be 
securities purchased by the Governor General in 
Council, and the market price, on the day such 
securities were so issued, of similar securities shall 
be deemed to be the price at &thich the securities 
so created were purchased, and all references to 
securities so purchased, wherever occurring in this 
Act, shall be deemed also to refer to securities so 
created, and all references to sums expended in 
such purchases or to prices paid therefor shall 
be deemed, in the case of securities so created, to 
refer to such prices, and this Act shall be construed 
accordingly. _ 

(7) As long as the value of securities created 
by the Government of India and issued to the 
Controller and deemed in accordance with the 
provisions of the foregoing sub-section to be secu
rities purchased by the Governor General in 
Council exceeds one hundred and twenty millions 
of rupees, all interest derived from the securities 
in the Reserve shall, with effect from the first day 
of April, 1923, be applied in reduction of such 
excess holding of securities and the Auditor
General shall in every year grant a certificate of 
the amount of such interest and shall also certifv' 
whether or not it has been so applied. For 
the purposes of this sub-section securities so created 
and issued shall be deemed to carry interest at the 
same rate as other similar securities. 

(8) The securities purchased by the Governor 
General in Council shall be securities of the 
Government of India, and shall be held by the 
Controller and the -Master of the Mint at Calcutta 
or of such other Mint as the Governor General iu 
Council may direct in this behalf, in trust for the 
Secretary of State for India in Council. 

20. Notwithstanding 
9 
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~owerto 20. Notwithstanding anything -to the contrary ::c:: in section 18 or section 19, the Governor Genera] in 
bhills of ex- Council may authorise the Controller to issue 
o ange. te t" . 11 d' currency no soan amount In a not excee mg 

fifty millions of rupees against bills of exchange 
which wil~ mature within ninety days from 
the date of such issue and satisfy such other 
conditions as the Governor General in Council 
may, by general or special order, prescribe. Cur
rency notes so issued shall be in addition to those 
against which the Reserve is held _ and shall be 
deemed to have been issued on the credit of such 
bills and of the revenues of India and shall, when 
presented, be paid from such revenues. 

Power to dis· 21. Subject to the provisions of sections 18 and 
~~eb!lli~~in 19, the Governor General in Council may at any 
reserve. time, if he thinks it expedient, convert any of the 

coin or bullion for the time being held by him as 
a part of the reserve into coin of any of the kinds 
mentioned ip. section 11 or into gold or silver bullion. 

Coin or 22. Notwithstanding anything to the contrary 
~~onhotin in this Act, any coin or bullion which is held by or 
d~e~ed :,nbe on behalf of the Secretary of State for India in 
part of the Council in the United Kingdom or under the control 
l'elIerve. of the Government of any part of His Majesty's 

Dominions for the purpose of coinage for, or 
transmission to, the Governor General in Council 
and any coin ()r bullion which is in course of 
transmission from the Secretary of State for 
India in Council or the Government of any part 
of His Majesty's Dominions to the Governor 
General in Cornicil and any coin or bullion which 
is in the course of transmission from the Governor 
General in Council to the Secretary of State for 
India 'in Council or the Government of any part 
of His Majestv's Dominions shall be deemed, 
during the period such coin or bullion is so held 
or is so in course of transmission, to be part of the 
reserve referred to in sections 18 and 19. 

Power;'aeU 23. (1) The Controller may, at any t;me, when 
i:1:rlaCII

• ordered.so to do by the Governor General in Coun
tiel. lecun- cil, sell and dispose of any of -the securities held 

under 
10 
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under sub-section (9) of section 18 or sub-section (8) 
of section 19. 

(2) For the purpose of effecting such sales, the 
Master of the Mint at Calcutta or of such other 
Mint as aforesaid shall, on a request in writing 
from the Controller at all times sign and endorse 
the securities, and the Controller, if so directed bv 
the Governor General in Council, may purchase 
~ecurities of the Government of India to replace 
such sales. 

. 24. An account showing the amount of the ~OOte°unttof 

. . h .. h ld f h m res on mterest accrumg on t e securItIes e as part 0 t e securities. 
reserve under this Act and the'expenses and charges 
incidental thereto, shall be rendered annually by the 
Controller to the Governor General in Council, and 
published annually in the Gazette of India. 

Private Bills payable to Bearer on Demand. 

25. No person in British India shall draw, ¥rohibitio~of 
accept, make or issue any bill of exchange, hundi, ~= bt~~~ 
promissory note or engagement for the payment of notespa.ya.ble 

money payable to bearer on demand, or borrow, ~!=dron 
owe or take up any sum or sums of money on thE' 
bills, hundis or notes payable to bearer on demand. 
of any such person: 

Provided that cheques or drafts, payable to 
bearer on demand or otherwise, may be drawn on 
bankers, shroffs or agents by their customers or 
constituents, in respect of deposits of money in the 
hands of those bankers, shroffs or agents and held 
by them at the credit and disposal of the persons 
drawing such cheques or drafts. 

26. (1) Any person contravening the provisions Penalty fol' 
of section 25 shall on- conviction by a Presidency iS,suing such 

• ' • • • billa or notes 
MagIstrate or a MagIstrate of the first class, be and 

punishable with a fine equal to the amount of the bill, :S;r:~O! 
hundi, note or engagement in respect iWhereof thE' tiona. C 

offence is committed. 
(2) Every prosecution under this section shall 

be institftted by the officer in charge of the circle of 
issue 

11 
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issue in which the bill, hundi, note or engagement 
is drawn, accepted, made or issued. 

Supplementary Provisions. 

27. An abstract of the accounts of the Currency 
Department, showing-

(a) the whole amount of currency notes in cir
culation; 

(b) the amount of coin and bullion reserved, 
distinguishing gold from silver, and 
showing separately the amount of coin 
or bullion held by or on behalf of 
the Secretary of State for India in 
Council, or in transit from or to T ndia, 
or in the custody of the Mint Master 
during coinage; . 

(c) the nominal value of, and the price laid 
for, the securities held as part 0 d.e 
reserve, showing separately thoRe he~d 
by the Secretary of State for IndIa 
in Council and those held in India 
under sub-section (9) of section 18 or 
sub-section (8) of section 19; and 

(d) the ilmount of currency notes issued 
against bills of exchange under the pro
visions of section 20; 

shall be made up four times in each month by 
the Controller, and published, as soon as may be, 
in the Gazette of India. 

28. Notwithstanding anything contained in any 
e1?-actment or rule of law to the contrary, no person 
sha'll as' of right be entitled to recover from the 
Government of India the value of any lost, mutilat
ed or imperfect currency note: 

Provided that the Governor General in Council 
may by rule prescribe the circumstances, condi
tions and limitaions under which the value of such 
notes may be refunded as of grace. '-I. 

29. (1) The 
, 12 



.II of 1910. 

OF 1923.J Indian Paper Currency. 

29. (1) The Governor General in Council may Power to 
make rules to carry out the purposes and objects of .mab rules. 

this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may-

(a) fix the denominational values for which 
currency notes shall be issued; 

(b) provide fol' the alteration of the limits 
of any of the circles of issue; 

(c) declare the places at ;which currency notes 
shall be issued; and 

(d) prescribe the circumstances in, and the con
ditions and limitations subject to, which 
the value of lost, mutilated or imperfect 
currency notes may be refunded at the 
office of issue. 

(3) Every such rule shall be published in th~ 
Gazette of India, and, on such publication, shall 
have effect as if enact~d in this Act. 

30. The enactments mentioned in the Schedule Repeals. 

are hereby repealed to the extent specified in the last 
column thereof: 

Provided that all securities purchased and notes 
issued under the Indian Paper Currency Act, 1910, 
and all securities and notes which, under section 30 
of that Act, are to be deemed to have been purchas
ed or issued thereunder shall, if undisposed of or in 
circulation at the commeilcement of this Act, be 
deemed to have been respectively purchased and 
issued under this Act: 

Provided, further, that all currency notes, 
which, under the said section 30, are to be deemed to 
have been issued from the office of issue in the town 
of Cawnpore, shall still be deemed to have been issued 
from 1Jlat office. 

THE SCHEDULE. 
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Year. 

1910 

1911 

1914 

1917 

1920 

1922 

India!" Paper Currency. [ACT X OF 1923.) 

THE SCHEDULE. 

No. 

U 

VU 

X 

XIX 

XLV 

XU 

[ENACTMENTS REPEALED.] 

(See section 30.) 

Short title. Extent of repeal. 

The "Indian Paper Currency So much as has not been 
Act, 1910. repealed. 

The Indian Paper Currency 
(Amendment) Act, 1911. 

The whole. 

The Repealing and Amend- So- much of the Seoond 
ing Act, 1914. Sohedule as relates to the 

Indian Paper Currenoy Act, 
1910. 

The Indian Paper Currency So much as has not been 
(Amendment) Act, 1917. repealed. 

The Indian Paper Currenoy The.-whole. 
(Amendment) Act, 1920. 

The Indian Finance Act, Section 6. 
1922. 

OALOtl'TrA : PRINTED BY Stl'PDr. Govr. PRINTING, INDIA, 8. HASTINGS S:rR&E'J/ 
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Acrr No. XI OF 1923. 

[PASSED DY THE INDIAN LEGISLATURE.] 

(Re:ei1,erJ the assent of the Governor General on the 
5th Jlarch, 1923.) 

An Act to amend certain enactments and to 
repeal certain other enactments. 

WHEREAS it is expedient that certain amend
ments should be made in the enactments specified 

ill the first Schedule; 
• AND WHEREAS it is also expedient that certain 

enactments specified in the Second Schedule which 
are spent or have otherwise become unnecessary, or 
have ceased to be in force otherwise than by express 
specific repeal, should be expressly and specifically 
repealed; 

It is hereby enacted as follows :-
1. This Act may be called the Repealing and Short title. 

Amending Act, 1923. 
2. The enactments specified in the First Schedule Amendment 

are hereby amended to the extent and iIi the manner of OOtrtain._ 
. d' h f h I h f enac men ... mentlOne In t e ourt CO umn t ereo . . 

3. The enactments specified in the Second Sche- Repeal of 

dule are hereby repealed to the extent mentioned in certain ena.cts. 
t'he fourth column thereof. menta. 

4. The repeal by this Act of any enactment shall Savings. 

not affect any Ad or Regulation in which such enact-
ment has been applied, incorporated or referred to; 

and this Act shall hot affect the validity, invali
dity, effect or consequences of anything ah..:ady done 
or suffered, or any right, title, obligation or liability 
already.,acquired, accrued or incurred, or any re
medy or proceeding in respect thereof, or any release 
or discharge of or from any debt, penalty, obligation, 

liability, 
, 1 
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liability, claim or demand, 01.' any indemnity already 
granted, or the proof of any past act or thing; • 

nor shall this Act affect any principle or rule of 
law, or established jurisdiction, form or cO'Q.rse of 
pleadi_ng, practice or procedure or existing mage, 
custom, privilege, restriction, exemption, office or 
appointment, notwithstanding that the same respec
tively may have been in any manner affirmed, recog
nised or derived by, in or from any enactment here
by repealed; 

nor shall the repeal by this Act of any enactment 
revive or restore any jurisdiction, office. custom, lia
bility, right, title, privilege, restriction, exemption, 
usage, practice, procedure or other matter or thing 
not now existing or in force. 

Year. Number. 

THE FIRST SCHEDULE. 
:AM'ENDMENTS. 

(See section 2.) 

"Short -ti tIe. Amendments. 

----- ------1-----------------1-----------------

2 

1867 XXV The Press and Registra.. In eeetion 17, for the wordA 
tion of Books Act, 1867. "the la.st foregoing section" 

the word a.nd fignres "seo 
tion 16" shall be B11 bstj 
tuted. 

In seotion 21, before the 
words "the Local Govern 
ment" the words "tho 
Governor Genera.l in Conn 
cil or" Bud before the words 
"the 100801 GB7ette·' the 

- words "the ·Gazette of 
India. or" sha.ll be inseTted 
and a.fter the words "local 
Gazetro " the words "as 
the case may be" IIhall 
be inaerted. 

1869 IV The India.n Divorce Act, (1) In section 3. clause (I), 
1869. for the words "Chief Court 

of Lower Burma." thll 
worda "High Court of Judi 
cature at Rangoon" shall 
be substituted. 

(2) In section 3, clause (2) 
for the word .. Divisional .. 
the word " Dk'rict" shaJI 
be substituted. 

THE FIRST SCHEDULE. 
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TIlE FIRST SCHEDULE-contd. 

_Y_e_ar_._ Number. I 
1870 VII 

1877 I 

1890 IX 

1891 XVI 

1897 X 

1898 V 

-' .. 

AMENDlIlEN'fS. 

(See section 2.) 

Shor~ tItle. 

Tho Court-foos Act, 1870 

Tho Sp~cific Relief Act, 
1877. 

The IndIan Railways 
Act, 1890. 

The Colonial Courts of 
Admiralty (India) Act, 
1891. 

The General Clauses Act, 
1897. 

The Code of Criminal 
Procedure, 1898. 

Amendments. 

In Artide 14, Schedllle I, 
for the words "Chief Court 
of Lower Burma" the words 
"High Court of Jurucature 
at Rangoon" shall be sub. 
stltuted. 

In sectIon 45, for the words 
"and Bombay" the words 
"Bombay and Rangoon" 
shall be substituted. 

In sub-section (5) of section 
59, for tho words and 
figures " a person enrolled 
as a volunteer under the 
Indian Volunteers Act, 
1869" the words and figures 
"a member of the Indian 
Territorial Force or of the 
AUXIliary Force, India" 
shall be substituted. 

In section 2, clause (4), for 
the words "Chief Court of 
Lower Burma" the words 
"High Court of Judicature 
at Rangoon" shall be sub
stituted. 

After section 30, the follow. 
ing section shall be inserted, 
namely:-

"aOA. In this Act the 

AEr~~~o:, 
Aots mad. 
by tho 
Govornor 
General. 

expression 
.. Act of the 
Gavemor Gen. 
eral in CounCIl" 
wherever it 
occurs, except 
in section 6, 

shall be deemed ta include 
an Act made by the Gover. 
nor General under section-
67B of the Government of 
India Aot. " 

In section 4, sub-section (1), 
clause (j), the word "and" 
where It occurs between 
the words "Patna" and 
"Lahore" shall be omitted 
and for the words "the 
Chief Court of Lower 
Burma. .. the words .. and 
Rangoon" shall be substi· 
tuted. 

THE FIRST SCHEDULE. 
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Year. 

1899 

1899 

1908 

Repealing and "Amenaing. [ACT XI 

THE FIRST SCHEDULE-contd. 

AMENDMENTS. 

(See section 2.) 

Number. Short title. 

II The Indian Stamp Act, 
1899. 

IX The Indian Arbitration 
Act, 1899. 

IX The Indian Limitation 
Act, 1908. 

Amendments. 

In section 57, sub·section (1) 
clause (d), for the words 
"Chief Court of Lower 
,Burma" tho words "High 
Court of Judicature at 
Rangoon" shall be sub· 
stituted. 

In section 23, sub.section: (1) 
for the words "Chief Cour 
of Lower Burma", the words 
"High Court of Judicature 
at Rangoon" shall be sub 
stitutod. 

In the second column of 
the First Schedule,-

(1) Foreaehoftheentries 
in Articles 4 and 5 
tho entry "six 
months" shall be 
substituted. 

(2) For each of the 
en tries in Articles 7 
to 31 the entry "one 
year" shall be 
substituted. 

(3) For oach of tho entries 
in Articles 33 to 
36 the entry "Two 
years" shall be su b. 
stituted. 

(4) Foreachoftheentries 
in Articles 38 to 
115 and for the entry 
in Artiele 181 the 
entry "Three years" 
shall be substituted. 

(1l2 For each ofthe entries 
in Articles 117 to 
120 the entry "Six 
years" shall be 
substituted. 

(6) Foreaeh of the entries 
in Artieles 122 to 
144 the entry 
''Twelve years" shall 
be substituted. 

I') For each olthe entries 
in Artie1es 146 and 
146A the entry 
"Thirty years" shall 
be substituted. 

a 
THE FIRST RC':f[EDULE. 
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THE FIRST SCHEDULE-contd. 

Year. Number. 

1911 II 

1912 IV 

1917 I 

:AMENDMENTS. 

(See section 2.) 

Short title. 

The IndilWl Patents and 
Deaigns Act, 1911. 

The IndilWl 
Act, 1912. 

Lunaoy 

The Inland Steam 
Vessels Aot, 1917. 

Amendments. 

(8) For each of the entrie 
in Articles 148 
and 149 the entry 
"Sixty years" shall 
be substituted. 

(9) For each of the entrie 
in Artioles 153, 154 
IWld Artioles 164 to 
170 the entry 
"Thirty days" shall 
be substituted. 

(IO) For the entry in Arti 
cle 159 the entry 
"Ten days" shall be 
substituted. 

(Ill For the entry m 
Artiole 161 the ent.?,' 
"Fifteen days" .h .... 
be substituted. 

(12) For tile entry in 
Article 172 the en tr

ll
y 

"Sixty days" aha 
be substituted. 

(1!;) For eaoh of the 
entries in Article!\. 
174 and 177 the 
entry "Ninety days' 
shall be substituted 

In sub·section (1) of seotion 
78A,. after the words 
"United Kingdom" where 
they first ooour, the words 
"or his legal representative 
or assignee" shall be in 
serted. 

In sections 3 (4), 35 (2) and 
91 (I) (e),fortheword "oon
finement" the word "deten
tion" shall be substituted. 

In seotions 30 IWld 35 (2), for 
the word "confined" wher
ever it ocours the word 
"detained" shall be sub 
stituted. 

In seotion 22A (1). for the 
words "as to suoh Govern
ment" the words "as suoh 
Government" shall be sub
stituted. 

THE FIRST SCHEDULE. 
D 



Year. 

1918 

1920 

1921 

6 
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TJ;IE FIRST SCHEDULE-contd. 

Number. 

XVI 

XXVI 

IX 

:AMENDMENTS. 

(See section 2.) 

Short title. 

The Provisional Collec
tion of Taxes Act, 1918. 

The IndilWl Limita.tion 
IWld Code of Civil Pro
cedure (Amendment) 
Act, 1920. 

The Enemy Missions Act, 
1921. ... 

Amendments. 

In section 2, for the words "a 
Member of the Executive 
Council of the Governor 
General" the words "lWly 
officer of Government 
acting on behaolf of the 
Governor General in 
Council." sha.ll be sub
stituted. ' 

After seotion 3 the following 
section sha.ll be inserted 
namely:-

"4. A declaration such as is 
referred to in 

AEfliC&uon section 2 may be 
• ec~.!J to made in ~~ct cfs_ of 8 of any prOVISion 
Bill. of a Bill of the 

naturedesoribed 
in thaot section which pro 
videa for the imposition or 
variation of any tax in the 
nature of customs or excise 
duties and where suoh 
declaration has been made 
in respect of any Buch 
provision this Act sha.ll 
have efIect as if references 
to the Bill were references 
to Buch provision." 

For section 2 the following 
section shall be suLstituted 
namely:-

"2. In the Third Division 0 

the First Schedule to the 
IndilWl Limitation Act,1908 
in Articles 176, 177 and 
179, for each of the entries 
in the seoond column the 
entry "ninety days" shall 
be substituted, aud in 
Article 178, for the entry 
in the second column the 
entry "six months" shall 
be substituted. 

In the Sohedule, for the word 
"Budla." in the fourth 
column of the entries relat 
ing to the Assam Roman 
Catholio Missl(>n Trust the 
words "Budla. Beta" shall 
be substituted. 

THE FIRST SCHEDULE. 
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Year. 

---
1922 

1874 

THE FIRST SCHEDU~E-concld. 

Number. 

II The 

AMENDMENTS. 

(See ,ectWn 2.) 

Short title. 

Indian Factories 
(Amendment) Act, 
1922.~ 

Amendments. 

In' section 26(6), for th 
figures and letter "19B" th 

e 
e , 

figures and letter" 19A ' 
shall be substituted. 

Regul4IKm 611 IAe GOfiet'1/Q1 Ge1I£1'al in Council. 

VIII The Arakan Hills Civil 
.Tustice Regulation, 
1874. 

In section 76, for the words 
"Chief Court of British 
Burma .. the words" High 
Court of Judicature at Ran. 
goon" shall be substituted 
and for the words " Cluef 
Court.. wLere they else· 
where occur, the words 
" High Court .. shall be 
substituted. 

r, 

THE SECOND SCHEDULE. 

REl'EALs. 

(See 3ection 3.) 

Year. I Number. I Short title. Repeals. 

1866 

1866 

1870 

1879 

1890 

Act& oJ IAe GotJe1'fIOf' Ge1I£1'al in Council. 

XXVII~ The Indian Trustees 
Act, 1866. 

xxvm The Trustees' and Mort· 
gagees' Powers Act, 
1866. . 

VII The Court-fees Act, 
1870. 

XVIII The Legal Practitioners 
Aot, 1879. 

IX The Indian RaIlways 
Act, 1890. 

In the definition of High 
Court in section 2, the 
words" aDd also the Chief 
Court of Lower Burma." 

In the definition of High 
Court in section I, the 
words .. and includes the 
Chief Court of Lower 
Burma." 

In Schedule I. Article 15. 

ln section 41, sub-section (4), 
the words .. except in the 
case of the Chief Court of 
Lower Burma." 

In section 26, sub-section (3). 
the words .. or in the case of 
the Chief Court of Lowelr 
Burma, the Chief Judge." 

THE SECOND SCHEDULE. 
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TRJ? SEPOND SCHEDULE-contd. 

REPEALS. 

(See section 3.) 

[ACT XI 

Year. Number. Short title. Repeals. 

8 

1898 V 

1900 VI 

1908 V 

XIV 

1914 -IV 

1914 x 

1918 XIX 

1919 XXIV 

The Code of Criminal 
Procedure, 1898. 

The Lower Burma Courts 
Act, 1900. 

The Code of Civil Pro
cedure, 1908. 

The Indian Emigration 
(Amendment) Act, 
1910. 

The Decentralisation 
Act,~1914. 

The Repealing and 
Amending Act, 1914. 

The Indian Defence 
Force (Further Amend
ment) Aot, 1918. 

The Indian Companies 
Restriction Repealing 
Aot, 1919. 

(1) Clause (tl) of section 4, 
sub-section (1). 

(2) In section 266, the words 
.. the Chief Court of Lower 
Burma and". 

(3) In section 364, sub·seo· 
tion (1), the words .. or 
the Chief Court of Lower 
Burma." 

(4) In section 365, the words 
co and the Chief Court of 
Burma." 

The whole Act. 

(1) In section 122, the words 
co and the Chief Cow1i of 
Lower Burma." 

(2) In section 123, sub-sec· 
tion (1), the words co and 
of the Chief Court." 

(3) In section 123, sub·seo
tion (2), the words "(in 
Burma.)" 

The whole Act. 

So much of Part I of the 
Schedule as relates to the 
Indian Emigration Act, 
1908. 

So much of the Second Sche
dule as relates to the Indian 
Emigration Act, 1908. 

The whole Act. 

The whole Act. 

11120 XXXVIII The Devolution Aot, So much of Pari; I of the 
1920. First Sohedule as relates to 

the Indian Emigration Act, 
1908 • 

1921 VI The Indian 
-Act, 1921. 

..,. 
Finanoe The whole Aot. 

THE SECOND SCHEDULE. 
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TIlE RECOND SCHEDULE-concld. 

REPEALS. 

(See section 3.) 

Y~ar. Numb~1:, Short titlo. Repeals. 

1922 XXIU The Indian Transfer of The whole Act. 

18921 v 

Ships Restriction (Re· 
pealing) Act, 1922. 

Regulatio1Ul by the Governor General in C01tncil. 

The Upper Rurma Cri· 
minal Justice Regu. 
lation, 1892. 

The Upper Burma Civil 
Courts , Regulation, 
1896. 

In. the Schedule; Eecticn I 
and sub·sections (1) to (4) 
of section II and section X. 

The whole Regulation. 
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Vof 1898. 

IX of 1874. 

IX of 1908. 
C. P. Act I 
of 191i. 

7 of 1898. 

ACT No. XII OF 1923. 

[PASSED BY TllE INDIAN LEGISLATURE.] 

(Receit'ed the assent of the Governor General on 
the 10th March, 102.'1.) 

An Act further to amend the Code of Crimi
nal Procedure, 1898, the European 
Vagrancy Act, 18i4, the Indian Limita
tion Act, 1908, and the Central Provinct"s 
COUI ts Act. 1917, in order to provide for 
the removal of certain existing discri
minations bet ween European B I itish 
subjects and Indians in criminal trials 
and proceedings. 

'l"XTHEREAS it is expedient further to amend the 
V \ Code of Criminal Procedure, 1898, the 

European Vagrancy' Act, 1874, the Indian Limita-' 
tion Act, 1908, and the Central Provinces Courts 
Act, 1917, in order to provide for the removal of 
certain existing discriminations between European 
nritish subjects and Indians in criminal trials and 
proceedings; It is hereby enacted as follows:-

1. (1) This Act may be called t11e Criminal Law Short title 
Amendment Act 1923. and com-

, mencement. 
(2) It shall come into force on such date as the 

Governor General in Council may, by notification in 
the Gazette of India, appoint. 

2. (1) In sub-section (1) of section 4 of the Code Amendment 

of Criminal Procedure, 1898 (hereinafter referred C~dec!~on 4, 

to as the said Code), for clause (1,) the following Cri.!inal 
clause shall be substituted, namely:- ~~~~dure, 

"(i) "European British Subject" means-- European 

(i) any subject of His Majesty of European fe~:ish sub

descent in -the male line born, nfttura-
lised or domiciled in the British Islands 
or any Colony, or 

[Price lOU?' annas and nine pies.,] 
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(i't) any s-q.bject of His Majesty who is the child 
or grand-child of any such person by 
legitimate descent." 

(2) In clause (j) of the same sub-section, after 
the word " Rangoon " the wo~ds " and the Courts 
of the Judicial Commissioners of the Central Pro
vinces, Oudh and Sind " shall be inserted. 

Amendment 3. IIi section 22 of the said Code, the words and 
f t" 22 

Cod~c ~r 'brackets "(other than the presidency-towns)" 
Criminal shall be omitted, and for the words "European 
rs~~edure, British subjects" the words "persons resident 

within British India and not being the subjects of 
any foreign State" shall be substituted. 

Repeal o~ " 4. Sections 23 and 24 of the said Code shall be 
sections 3 oml'tted 
and 24, Code • 
of Criminal 
Procedure, 
1898. 

-rent-meni9 5. In sub-section (1) of section 29 of the said 
Cod~cofon 'Code, for the words and figures c, provisions of 
~~al section 447 " the words " other provisions of this 
18~8~ ure, Gode" shall be substituted. 
Insertion of 6. After section 29 of the said Code the follow-
new seotion 
29A in the ing section shall be inserted, namely:-" 
Code of 
Criminal 0' 
Prooedure, 
1898. 

Trial of Euro- c, 29A. No Magistrate of the second or third 
::~je!~~;h class shall inquire into or try any offence which is 
second and punishable otherwise than with fine not exceeding 
third cla.ss fif h th d . E Ma.gistrates. ty rupees were e accuse IS an uropean 

British subject who claims to be tried as such." 
Insertion of 
newseotion 
34Ain the 
Code of 
Crimina.l 
Procedure, \ 
1898. 

7. Klter section 34 of the said Code the follow
ing section shall be inserted, namely:-

Sentences cc 34A. Notwithstanding anything contained in 
whioh ~urt9 sections 31 32 and 34---
and Magis- , 
trates ma.y 
pass upon. 
Europeau 
British Bub. 
leote. (a) nQ 
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(a) no Court of Session shall pass on any 
European British subject any sentence other than 
a sentence of death, penal servitude, or imprison
ment with or without fine, or of fine, and 

(b) no District Magistrate or other Magistrate 
of the first class shall pass on any European British 
subject any sentence other than imprisonment which 
may extend to two years, or fine which may extend 
to one thousand rupees, or both." 

8. Section 111 of the said Code shall be omitted. Rept~al °lfl1 
sec lon , 
Code of 
Criminal 
Procedure, 
1898. 

9. In sub-section (1) of section 206 of the said Amendment 
Code the words and figu'res " SubJ' ect to the pro- of section 
'. • 206, Code of 

vision of sectIOn 443 " shall be omItted. Criminal 
Procedure, 
1898. 

10. Section 214 of the said Code shall be omitted. Repeal of 
section 214, 
Code of Cri· 
minal Proce· 
dure, 1898. 

11. In section 215 of the said Code, the words Amendment 
and figures " or section 214 " shall be omitted of seotion - • 215, Code of 

Criminal 
Procedure, 
1898. 

12. In section 266 of the said Code, after the Amendment 
word "includes '.' the following words shall be of section 

inserted, namely :-" the Courts of the Judicial ~~~e of Cri· 

Commissioners of the Central Provinces, Oudli and du~al i:~8' 
Sind and". ' . 

13. In sub-section (2) of section 274 of the said Amendment 
Code, for the word " three" the word " five" shall ofsection 

be substituted; and to the same sub-section the ~~e of Cri. 

f 11' . h 11 b dd d 1 . minal Proce. o owmg prOVISO ,s a e a e, name y .- dure. 1898. 

" Provided that, where any accused person is 
charged with an offence punishable with death, the 
jury shall consist of not less than seven persons and, 
if prac~tcable, of nine persons." 

14. For 
8 
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Substitution 14. For sect~on 275 of the said Code the follow-
of new sec· • • h 11 b b" d 1 
tion for sec· lllg sechon s a e su stItute , name y :-
tion 275, Code 
ot Criminal 
Procedure', 
1898. 

Jury for trial 
of European 
a!ld Ind,an 
British sub· 
jects and 
oth()rs. 

Amendment 
o! section 
284, 
Code of Cri. 
mmal Proce· 
dure, 1898. 

Insertion of 
new section 
284A in the 
Code of Cri. 
mina.l Proce· 
dure, 1898. 

"275. (1) In a trial by jury before the High 
Court 0).' Court of Session of a person who' has been 
found under the provisions of this Code to be an 
European or Indian British subject, a majority of 
the jury shall, if such person before the first juror 
is called and accepted so requires, consist, in the case 
of an European British subject, of persons who are 
Europeans or Americans and, in the case of an 
Indian British subject, of Indians . 

. (2) In any such trial by jury of a person who 
has been found under the provisions of this Code to 
be an European (other than an European British 
subject) or an American, a majority of the jury 
shall, .if practicable and if such European or 
American before the first juror is called and accepted 
so requires, consist of persons who are Europeans or 
Americans." 

15. In section 284 of the said Code, for the words 
" two or more shall be chosen, as the Judge thinks 
fit, " the words " not less than three and, if practic
able, four shall be chosen" .shall be substituted. 

16. After section 284 of the said Code the follow
ing section shall be inserted, namely:-

~sessor8 for· II 284'1\) (1) In a trial with the aid of assessors 
trilL! of Enro· f h . . 
pelion and 0 a person who has been found under t e provISIOns 
};'?:,ah of this Code to be an European or Indian British 
8:~j~Cts and subject, if the European or Indian Britiflh subject 
others. accused, or, where there are several European British 

subjects accused or several Indian British subjects 
accused, all of them jointly, before the first assessor 
is chosen so require, all the assessors shall, in the 

, case of European British subjects, be per&Jns who 
are 

4 
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are Europeans or Americans or, in the case of Indian 
British subjects, be Indians. 

(2) In a trial with the aid of assessors of a person 
who has been found under the provisions of thi8 
Code to be an European (other than an European 
British subject) or an American, all the assessors 
shall, if practicable and if such European or 
American before the first assessor is chosen so 
requires, be persons who are Europeans or 
Americans.' , 

17. After section 285 the following heading and InsertIon of 
section shall be inserted namely' _ new sectIOn ,. 285A III tho 

" DD.-Joint trials. 

Code of Cli
mmal Proce
dure, 1898. 

285A. In any case in which an European or Trld.lof Elllo

American is accused jointly with a person not being pca\n or 

E A · I d' B" h Im",n an uropean or mencan, or an n Ian ntIs Brltl.h sub. 

subject is accused jointly with a person not being loct or Euro· 

I d · d h E I d' B" h pean or Arne. an n lan, an suc uropean, n Ian ntIs man jointly 

subject or American is committed for trial before a accused wIth 

C f S . I d h h b othero. ourt 0 esslOn, Ie an sue ot er person may e 
tried together, but if he requires to be tried in 
accordance with the provisions of section 275 or 
section 284A and is so tried, and the other person -
accused requires to be tried separately, such other 
person shall be tried separately in accordance with 
the provisions of this Chapter." 

18. For section 312 of the said Code the following Substltuthlll 

section shall be substituted, namely:- of new sectlOu 
for section 
312, Code of 
Criminal Pro. 
cedure, 1898. 

"312. The High Court may prescribe the num- Nu~be~ of 
ber of persons whose names shall be entered at any speclallurors. 

one time in the special jurors list: 

Provided that no definite number of Europeans 
or of Americans or of Indians shall be so pres
cribed." 

19. (1) In sub-section 
6 
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Amendment 19. (1) In sub-section (1) of section 326 of the 
of section 
326, said Code, after the words " for any such trial " the 
Code of Cri· following words shall be added, namely .'1-
minal Proce. 
dure, 1898. I .!.. 

• - H and including, where any accused person is an 
European or ail American, as many Europeans or 
Americans as may be required for the purpose of 
choosing jurors or assessors for the trial." 

Repea.lof 
section 336, 
Code of Cri· 
minal Proce. 
dure, 1898. 

Amendment 
of sectIOn 
390, 
Code of Cri· 
mina.l Proce. 
dure, 1898. 

(2) To the same section the fqllowiIig sub-sections 
shall be added, namely:-

.!., (3) Where the accused requires and is entitled 
to be tried under the provisions of section 275, there 
shall be chosen by lot, in the manner prescribed by 
or under section 276, from the whole number of 
persons returned the jurors who are to constitute 
the jury until a jury containing the proper number 
of Europeans or Europeans and Americans or of 
Indians, as the case may be, has been obtained: 

Provided that, in any case in which the proper 
number of Europeans or Americans cannot otherwise 
be obtained, the Court may, in its discretion for the 
purpose of constituting the jury, summon any person 
excluded from the list on the ground of his being 
exempted under section 320. . " 

(.4) Where, under the proviso to sub-section (3), 
the Court proposes to summon as a juror any person 
in His Majesty's Army, the provisions of section 317 
shall apply in like manner as they apply for the 
purpose of the summoning of military jurors for a 
trial under, section 316." 

20. Section 336 of the said Code shall be omitted. 

21. In section 39"0 of the said Code, after the 
word" shall" the words" subject to the provisions 
of section 391 " shall be inserted. 

22. In 
6 
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22. In sub-section (1) of section 391 of the said ,,\men~ment 
Code, for the words " is sentenced to whipping in ~9:~c Ion 

addition to imprisonment in a case which is subject Code,o~?i. 
to appeal" the following shall be substituted, :r~~~' 18~~~' 
namely:-

!' (a) is sentenced to whipping only and 
furnishes bail to the satisfaction of the 
Court for his appearance at such time 
and place as the Court may direct, or 

(b) is sentenced to whipping in addition t.o 
imprisonment."-

23. In section 408 of the said Code, clause 
of the proviso shall be omitted. 

(a) Amendment 
of section 
408, Code of 
CrlIrunal 
Procedure, 
1898. 

24. In section 413 of the said Code, the words Amendment 

" or the District Magistrate or other Magistrate of ~i:ectlOn 
the first class" and the words "or of whipping c~cil'l of Cri. 

only" shall be omitted; and after the words " one :r~~l'lal r:~~~' 
month only or " the words " in which a Court of ' 
Session or District Magistrate or other Magistrate 
of the first class passes a sentence " shall be inserted. 

25. In section 414 of the said Code, the words Amendment 
" of imprisonment not exceeding three months only, of section 

or " and the wor,ds !., or of whipping only" shall be ~e d Cri· 
omitted. ~ mmal Proce· 

dure, 1898. 
26. SectIOn 416 of the said Code shall be Repeal of 

omitted sectIOn 41~, 
• Code of Cri· 

minal Proce· 
dure, 1898. 

27. For Chapter XXXIII including sections 443 Substitution 

to 463 of the said Code the following Chapter and ~:f'; ge:~: 
sections shall be substituted, namely.:- ter XXXIII, 

. Code of Cri· 

!.' CHAPTER XXXIII. 
SPECIAL PROVISIONS RELATING TO CASES IN WHICH 

EUROPEAN AND INDIAN BRITISH SUBJECTS ARE 
CONCERNED. 

minal Proce
dure, 1898. 

443. (1) Where, in the course of the trial outside Determina· 

a presidency-town of any offence punishable with ~ion regli~d. 
mg apl' oa-

jmprisppment, 
7 
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bility ot this imprisonment, the accused person, at any time 
Cha.pter. before he is committed for trial under section 213 or 

is asked to show cause under section 242 or enters 
on his defence under section 256, as the case may be, 
claims that the case ought to be tried under the pro
visions of this Chapter, the Magistrate inquiring 
into or trying 'the case, after making such i.nquiry 
as he thinks necessary, and after allowing the accus
ed person reasonable time within which to adduce 
evidence in support of his claim, shall, if he is 
satisfied-

Definition of 
" compla.in
ant." 

(a) that the complainant and the accused per
sons or any of them are respectively 
European and Indian British subjects or 
Indian and European British subjects, 
or 

(b) that, in view of the connection with the 
case of both an European British subject 
and an Indian British subject, it is 
expedient for the ends of justice that 
the case should be tried under the pro
visions of this Chapter, 

record a finding that the case is a case which ought 
to be tried under the provisions of this Chapter, or, 
if he js not so satisfied, record a finding that it is 
not such a case. . 

(2) Where the Magistrate rejMts the claim, the 
person by whom it was made may app6a1 to the 
Sessions Judge, and the decision of the Sessions 
Judge thereon shall' be final and shall not be ques
tioned in any CourL' in appeal or revision. 

(3) Wliere the Magistrate rejects the claim, he 
shall stay the proceedings until the expiration of the 
period allowed for the presentation of the appeal or, 
if an appeal is presented, until it has been decided. 

444. For the purposes of section 443, "com
plainant " means any person making a complaint 
or, in relation to any case of which cognizance is 

taken 
8 
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taken under clause (b) of section 190, sub-section 
(1), any person who has given information relating 
to the commission of the offence within the meaning 
of section 154 : 

Provided that a Public Prosecutor, a public 
servant, a member, officer or servant of any local 
authority, a railway servant as defined in section 3 

IX d 1890. of the Indian Railways Act, 1890, or an -officer or 
servant of any company, association .or other body 
to which the Local Government may, by general or 
special order published in the local official Gazette, 
declare the provisions of this section to apply, shall 
not, by reason only of the fact that he has made a 
complaint of, or given information of, an offence in 
his capacity as such Public Prosecutor, public ser
vant, railway servant, member, officer or servant, b3 
deemed to be a complainant within the meaning of 
this section, nor shall a police-officer be so deemed 
by reason only of the fact that a report under section 
173 relating to a case has been made by or through 
him, 

445', (1) Where a Magistrate or a Sessions Judge Proceduro in 

decides under section 443 that a case ought to be ~~~~~ons
tried under the provisions of this Chapter and the 
case is a summons-case, the Magistrate trying the 
same shall direct that the case be referred to a Bench 
of two Magistrates and shall send a copy of such 
order to the District Magistrate who shall forthwith 
pro~ide for the constitution of a Bench of two
Magistrates of the first class, of whom one shall 
be an European and the other an Indian, for the 
trial of the case, 

(2) Where the Magistrates constituting the 
Bench by which a case is tried under this section 
differ in opinion, the case, together with their 
opinions thereon, shall be laid before the Sessions 
Judge, who may examine any party or recall and 
examine any witness who has already given evidence 
in the case, and may call for and take any further 
evidence, and shall thereafter pass such judgment, 

sentence 
9 
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sentence or order in the case as he thinks fit and as is 
according to 13: w. 

(3) Any person convicted by a Bench under this 
section shall have the same right of appeal as if he 
had been convicted by a Magistrate of the first class, 
and any person convicted by a Sessions Judge under 
sub-section (2) shall have the same right of appeal 
to the High Court as if he had been convicted by the 
Sessions Judge at a trial held by the Sessions Judge 
under this Code. 

(4) In any case in which it is impracticable to 
constitute a Bench in accordance with the provisions 
of sub-section (1) in any district, the District Magis
trate shall transfer the case for trial by a like Bench 
to such other district as the High Court may, by, 
general or special order, direct. 

(5) Notwithstanding anything contained in this 
section, the Local Government may, by notification 
in the local official Gazette, direct that all summons
cases tried under the provisions of this Chapter in 
any district specified in the notification shall be tried 
as if they were warrant-cases in accordance with 
the provisions hereinafter in this Chapter laid down 
for the trial of warrant-cases. 

446. (1) Where a Magistrate or a Sessions Judge 
decides under section 443 that a case ought to be 
tried under the provisions of this Chapter and the 
case is a warrant-case, the Magistrate inquiring 
into or trying the case shall, if he does not discharge 
the accused under section 209 or section 253, as the 
case may be, commit the case for trial to the Court 
of Session, whether the case is or is not exclusively 
triable by that Court. 

(2) Where an accused is. committed to the Court 
of Session under sub-section (1), the Court shall 
proceed to try the case as' if the accused had 
required to be tried in accordance with the provi
sions of section 275, and the provisions of that sec
tion and the other provisions of Chapter XXIII, 

so 
10 
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so far as they are applicable, shall apply accord
ingly: 

Provided that where the trial before the Court 
of Session would in the ordinary course be with the 
aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the 
provisions of section 284A, the trial shall be held 
with the aid of assessors all of whom shall, in the 
case of European British subjects, be persons who 
are Europeans or Americans or, in the case of Indian 
British subjects, be Indians. 

447. If at any stage of an inquiry or trial under Court to in· 

this Code it appears to the Magistrate that the case form accused 
. . h b h ld b h' h h b porsons of IS or mIg tee to e a case w Ie oug t to e thcir rIghts 

tried under the provisions of this Chapter, he shall in certam 

forthwith inform the accused person of his rights cases. 

under this Chapter. 
448. For the purpose of the. trial in Rangoon Rer~ren(os to 

of any person under the provisions of this Chapter, ~~~~~n:o be 
references to the Sessions Judge shall be construed construed as 
as references to the High Court of Judicature at re~erences to High Court 
Rangoon. in Rangoon. 

449: (1) Where- Special provi. 
sions relating 

(a) a case is tried by jury in a High Court or to appeal. 

Court of Session under the provisions of 
this Chapter, or 

(b) a case which would otherwise have been tried 
under the provisions of this Chapter is 
under this Code committed to or trans
ferred to the High Court and is tried by 
jury in the High Court, or 

(c) a case is tried by jury in the High Court 
in a presidency-town.and the High Court 
grants leave to appeal on the ground that 
the case would, if it had been tried out
side a presidency-town, have been triable 
under the provisions of this Chapter, 

then, notwithstanding anything contained in section 
418 or section 423, sub-section (2), or in the letters 

patent 
11 
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patent of ~ny High Court, an appeal may lie to the 
High Court on a matter of fact as well as on a matter 
of law. ' 

(2) Notwithstanding anything contained in the 
letters patent of any High Court, the Local Govern
ment may direct the Public. Prosecutor to present an 
appeal to the High Court from an original order of 
acquittal passed by the High Court in any such 
trial" as is referred to in sub-section (1). 

(3) An appeal under sub-section (l).or sub-section 
(2) shall, where the High Court consists of more 
than one Judge, be heard by two Judges of the High 
Court. " 

Amendntent 28. In sub-section (2) of section 478 of the said 
go~:~f~;i~8, Code, the words and figures "subject to the pro
minal Pro~e- visions of section 443 " shall be omitted; and, after 
dura, 1898. the word and figures " Chapter XVIII 1, the words 

and figures" and of Chapter: XXXIII in cases where 
that Chapter applies'" shall be inserted. 

Amendment 
of section 480, 

. Code of Cri
minal Proce
dure, 1898. 

29. In section 480 of the said Code,-
(a) in sub-section (1), the words" whether he is 

a European British subject or not" 
shall be omitted; and 

(b) in sub-section (2), for the words and figures 
" section 443 or section 444 " the words 
and figures " section 29A or in Chapter 
XXXIII" shall be substituted. 

Amendment &0. (1) In sub-section (1) of section 491 of the 
of section 4.91, said Code -
Code of Crl- , 
minal Proce. (a) for the words" Any of the High Courts of 
dure, 1898. Judicature at Fort 'Villiam, Madras and 

Bombay " the words "Any High 
Court " shall be substituted; and -

(b) for the words" ordinary original civil juris
diction " the words (' appellate criminal 
jurisdiction" shall be substituted. 

(2) In sub-section (2) of the same section, for the 
words" Each of the said High Courts" the'words 
" The High Court" shall be substituted. 

-•. 31. In 
12 
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31. In Chapter XXXVII of the said Code, after Insertion of 
. 491 h f II' . hall b' d new scetJon sectlOn teo owmg sectlOn s e mserte ,491A in the 

namely :- Code of CI'I
IDlllal Proce
dure, 1898. 

" 491A. Any High Court established by letters Powers of . . . HIgh COllrt 
patent may exerCIse the powers conferred by sectlOn outside tho 
491 in the case of any European British subject Ill1lltR of 

. h' h . . . h h h . h' h ~pp"lbto WIt In suc terrItorIes, ot er t an t ose WIt In t e jurIsdIctIOn. 
limits of its appellate criminal jurisdiction, as the 
Governor General in Council may direct." 

32. After section 526 of the said Code 
following section shall be illRPI'ted, namely :--

th J InsertIOn of 
new ~o(hon 
5:l6A in the 
Codo of Cl'I-
mmal Proce-

- dm'c, 1898. 
"526A. (1) "Where anv person subject to the HIgh Court 

1I.T 1 D' . l' A • h A A 1 to transfer .;,,,ava ISC1P me ct or to t e rmy ct or to t 1e for trml to it .. 
Air Force Act is accused of any offence such as is ~elf III eel'-

f d t · . () . 41 f h A talll cascs. re erre 0 m prOVISO a to sect,lOn 0 t e rmy 
;Act, the Advocate General shall, if so instructed by 
the c9mpctcnt authority, apply to the High Court for 
the committal or transfer of the case to that High 
Court and thereupon the High Court shall order,that 
the case be committed for trial to or be transferred 
to itself and shall thereafter proceed to try the case 
by jury. 

(2) The Governor General in Council may, by 
notification in the Gazette of India, declare any 
officer to be the competent authority for the purpose 
of issuing instructions under sub-section (1) in regard 
to any class of cases specified in the notification." 

33. After Chapter XLIV of the said Code, the Inser~ion of 
following Chapter shall be inserted, na~ely:- ~i'IV~arntcr 

" CHAPTER XLIVA. 

SUPPLEMENTARY PROVISIONS RELATING TO EUROPEAN 
AND INDlAN BRITISH SUBJECTS AND OTHERS. 

tho Codo of 
Cl'JInlJlal Pro .. 
co<1I11'('. 1898. 

528A. (1) 'Where, in any case to which the Pr?cedure of 
provisions of Chapter XXXIII do not apply, any ~::nO!o\o 
person ~ktims to be dealt with as an European or dealt with as European or 

Indian 
13 
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Ind!anBritish Indian British subject, or where any person claims to 
;ub~:;!~;~:s be dealt w.it~ as a~ European (other. than an Eu
American. ropean BrItISh subject) <.or an AmerIcan, he shall 

state the grounds of such claim to the Magistrate 
before whom he is brought for the purpose of the 
inquiry or trial; and such Magistrate .shall inquire 
into the truth of such statement .and allow the per
son making it a reasonable time within which 
to prove that it is true, and shall then decide 
whether he is or is not an European British subject 
or an Indian British subject, or an European or an 
American, as the case may be, and shall deal with 
him accordingly. 

Failure to 
plead status 
a waiver. 

(2) When any such claim is rejected by the 
Magistrate and the person by whom it was made is 
committed by the Magistrate for trial before the 
Court of Session, .and such person repeats the claim 
before such Court, such Court shall, after such 
further inquiry, if any as it thinks fit, decide tho 
claim, and shall deal with such person accordingly. 

(3) When any Court before which any per!bn is 
tried rejects any such claim as aforesaid the decision 
shall form a ground of appeal from the sentence or 
order passed in such trial. 

528B. If in any such case an European or Indian 
British subject or an European (other than an 
European British subject) or an American does not 
claim to be dealt with as such by the Magistrate 
before whom he is tried or by whom he is commit
ted, or if, when such claim has been made before and 
rejected by the committing Magistrate, it is not re
peated before the Court to which such person is com
mitted, he shall be held to have relinqui~hed 
his right to be dealt with as an. European, British 
suoject or an India~ British subject, or an Euro
pean or an American, as the case may be, and shall 
not assert it in any subsequent stage of the case. 

Tria.l of per- 528C. Where a person, not being an European 
~on:s~long. British subject, is dealt with as an European British 
mg 0 c u.ssl subject or, not being an Indian British sttbject, is 

dealt 
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dealt with as an Indian British subject or, not to wWch he 
being an European (other than an European ~:~.not he· 

British subject) or American, is dealt with as an 
European or American, and such person does not 
object, the inquiry, commitment, trial, or sentence, 
as the case may be, shall not, by reason of such deal-
ing, be invalid. 

528D. (1) Unless there is something repug- Application 
• of Acts con· 

nant III the context, all enactments made by the ferring juris. 

Governor General in Council or the Indian Legisla- ~!cti.ont °ten 
. h' h f M' h C f ",a")8 ra s ture w Ie con er on agIstrates or on t e ourt 0 or Courts of 
Session jurisdiction over offences shall be deemed Session. 

to apply to European British subjects, although 
such persons are not expressly referred to therein. 

(2) Nothing in this section shall be deemed to 
authorise any Court to exceed the limits prescribed 
by this Code as to the amount of punishment which 
it may inflict on an European British subject or to 
confer jurisdiction on any Magistrate of the second 
or third class for the trial of such subjects." 

34. For section 534 of the said Code the following ~e~~me::4 
section shall be substituted, namely :- go~ec ~fCn. ' 

minal Proce· 
dure, 1898. 

" 534. An omission to inform under section 447 ~mi~sion to 

any person of his rights under Chapter XXXIII f.~: ::~:a. 
shall not affect the validity of any proceeding." section 447. 

35. In section 4 of the European Vagrancy Amen~ment 
IX ofl874. Act, 1874 (hereinafter referred to as the said Act), ~c~e~~o~ 4, 

for the words "the nearest Justice of the Peace 1874-

exercising the powers of a Magistrate of the first 
v of 1898. class under the Code of Criminal Procedure " the 

words (' the nearest Magistrate of the first class " 
shall be substituted. 

36. In sections 5, 8 and 29 of the said Act, for Amen~ment 
the word" Justice" the words (C Magistrate of the ~f::t~~~l;t 
first class" shall be substituted. IX of 1874. 

37. In sections 7, 9, 10 and 24 of the said Act, for Am
f 
en~ment 

h d "J t' f h P .. osect.)ons7, t e wor s us ICe 0 t e eace exerCIsmg powers 9, 10 and. 24, 
as aforo~aid '! the words 'o! Magistrate of the first Act IX of 

187'-
class !.' 
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Ind~anBritish Indian British subject, or where any person claims to 
BubJect, or as b d It 'tli E (h h E Eu~opea.n or e ea W!, as a~ uropean ot er. t an an u-
America.n. ropean BrItIsh subJect) uf an AmerIcan, he shall 

state the grounds of such claim to the Magistrate 
before whom he is brought for the purpose of the 
inquiry or trial; and such Magistrate .shall inquire 
into the truth of such statement and allow .the per
son making it a reasonable time within which 
to prove that it is true, and shall then decide 
whether ,he is or is not an European British subject 
or an Indian British subject, or an European or an 
American, as the case may be, and shall deal with 
mm accordingly, 

(2) When any such claim is rejected by the 
Magistrate and the person by whom it was made is 
committed by the Magistrate for trial before the 
Court of Session, .and such person repeats the claim 
before such Court, such Court shall, after such 
further inquiry, if any as it thinks fit, decide the 
claim, and shall deal with such person accordingly. 

(3) When any Court before which any pers')n is 
tried rejects any such claim as aforesaid the decision 
shall form a ground of appeal from the sentence or 
order passed in such trial. 

Fa.ilure to 528B. If in any such case an European or Indian 
~~&j:::.tus British subject or an European (other than an 

European British subject) or an American does not 
claim to be dealt with as such by.the Magistrate 
before whom he is tried or by whom he is commit
ted, or if, when such claim has been made before and 
rejected by the committing Magistrate, it is not re
peated before the Court to which such person is com
mitted, he shall be held to have relinqui~ed 
rns right to be dealt with as an. European British 
subject or an Indian British subject, or an Euro
pean or an American, as the case may be, and shall 
not assert it in any subsequent stage of the case, 

Trial of per- 528C. Where a person, not being an European 
i:::~bilong. British subject, is dealt with as an European British 

c ass, subject or, not being an Indian British s1!bject, is 
dealt 
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dealt with as an Indian British subject or, not to which he 

being an European (other than an: European to~~.not be· 

British subject) or American, is dealt with as an 
European or American, and such person does not 
object, the inquiry, commitment, trial, or sentence, 
as the case may be, shall not, by reason of such deal-
ing, be invalid. 

52~D. h(1) Unless there is something brepuhg- ~pl!~a:~~~ 
nant m t e context, all enactments made y t e ferring juris. 

Governor General in Council or the Indian Legisla- dMicti.on
t 

°oon 
. h' h f M' h C f agls ra B ture w lC con er on aglstrates or on t e ourt 0 or Courts of 

Session jurisdiction over offences shall be deemed Session. 

to apply to European British subjects, although 
such persons are not expressly referred to therein. 

(2) Nothing in this section shall be deemed to 
authorise any Court to exceed the limits prescribed 
by this Code as to the amount of punishment which 
it may inflict on an European British subject or to 
confer jurisdiction on any Magistrate of the second 
or third class for the trial of such subjects." 

34. For section 534 of the said Code the following ~e~~me:i4 
section 'shall be substituted, namely:- co'::': ~fCn. ' 

minal Proce
dure, 1898. 

" 534. An omission to inform under section 447 ~mi~sion to 

any person of his rights under Chapter XXXIII ~:: :~:a. 
shall not affect the validity of any proceeding." section 447. 

35. In section 4 of the European Vagrancy Amen~ment 
IX of 1874. Act, 1874 (hereinafter referred to as the said Act), ~c~eI~o~ 4, 

for the words C C the nearest Justice of the Peace 1874. 

exercising the powers of a Magistrate of the first 
v of 1898. class under the Code of Criminal Procedure " the 

words " the nearest Magistrate of the first class " 
shall be substituted. 

36. In sections 5, 8 and 29 of the said Act, for Amen~ent 
the word C C Justice ". the words " Magistrate of the of sectIOns 5, 8 and 29, Act 
first class" shall be substituted. IX of 1874. -

37. In sections 7, 9, 10 and 24 ofthe said Act, for Am
f 
en~ent 

h d "J . f h P ., osect.lons7 t e wor s ustlCe 0 t e eace exerCIsmg powers 9, 10 and 24: 
as afop~~aid '! the words c.! Magistrate of the first Act IX of 

187'-
class !.' 
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class" shall ,be substituted; and, in section ]0 of 
the said Act, the words" Justice of the Peace," 
where they first occur, shall be omitted. . 

38. In section 19 of ·the said Act, for the :words 
H Justice of the Peace," wherever they occur, the 
words "¥agistrate of the first class" shall be 
substituted. 

39. In section 30 of the said Act, the words 
" beyond the limits of the said towns " the words 
and brackets "(other than those contained in 
Chapter XXXVIII of the same Code) ", and the' 
words" If from any cause he is committed or held 
.to bail by a Justice of the Peace to take his trial 
before a High Court, he shall not be at liberty to 
object to the jurisdiction of such Justice of the Peace 
or High Court on the ground of anything contained 
in the former part of this section" shall b~ omitted. 

Amen~ment 40. In section 35 of the said Act, the words 
of sectIOn 35, "J' f h P .. h f 
Act IX of ustlCes 0 t e eace exercIsmg t e powers 0 a 
1874. Magistrate of the first class" shall be omitted. 
Amendmellt 41. In the First Schedule to the said Act, for the 
of the First words" Justice of the Peace for exercising the 
Schedule to 
Act IX of powers of ,a Magistrate of the class >.J the words 
1874. " Magistrate of the first class" shall be substituted. 
Amendment 42. In the First Schedule to the Indian Limit-
of FIrst 
S~hedl1le to ation Act, 1908, the following item shall be inserted IX of H108. 
Act IX of after item 150, namely;-
HIOS. 

Procednre, 189B, from 8 finding l'ejectin/! - ing." 
"150A.-Under the Code of CdmiUl\ll fevea days. I The date of the find-

a claim under llection 443 of that Code. 

Amendment 43. In section 3 of the Central Provinces Courts 
of section 3, Act 1917 the words " except in reference to pro- CPA t Central Pro. , ) ..' . c 
vinces Courts ceedings against European BritIsh subJects and I of Hll7. 

Act, 1917. persons jointly charged with· the European British 
subj(5Cts " shall be omitted. . 
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m of 1874. 

In of 1874. 

ACT No. XIII OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE. ] 

(Received the assent of the Governor General on 
the 16th March, 1923.) 

An Act further to amend the Married 
Women's Property Act, 1874. 

WHEREAS it is expedient further to amend the 
Married Women's Property Act, 1874; It 

is hereby enacted as follows;-
1. This Act may be called the Married Short title. 

Women's Property (Amendment) Act, 1923. 
2. Section 6 of the Married Women's Property Amendment 

Act, 1874, shall be renumbered as sub-section (1) of tc:e~o~f 6. 

section 6, and to the said section the following sub- 1874. 

section shall be added, namely ;-

"(2) Notwithstanding anything contained in 
seotion 2, the provisions of sub-section 
(1) shaH apply in the case of any policy 
of insurance such as is referred to therein 
which is effected by any Hindu, Muham
madan, Sikh or Jain, in Madras after 
the thirty-first day of December, 1913, 
or in any other part of British India 
after the first day of April, 1923 ; 

Provided that nothing herein contained shall 
affect any right or liability which has 
accrued or been incurred under any decree 
of a competent Court passed before the. 
first day of April; 1923." 

1 
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ACT No. XIV OF 1908,1 

[11th December, 1908.] 

An Act to provide for the more speedy trial of 
certain offences, and for the prohibition 
of associations dangerous to the public 
peace. 

[As modified 'Up to the 1st May, 1923.] 

WHEREAS it is expedient to provide for the 
more speedy trial of {)ertain offences, and fot' 

the prohibition of associations dangerous to the 
public peace; It is hereby enacted as follows :-

1. (1) This Act may be called the Indian Short title 
Criminal Law Amendment Act, 1908. and extent 

(2) It extends to the Pr6vinces of Bengal and of 
Eastern Bengal and Assam; but the 2[Local Govern
ment of any other province] may, at any time, by 
,3notification in the '[official Gazette], extend the 
whole or any Part thereof to S[that Province]. 

6~) * * * * * * * 
PART 1. 

1 For Statement of Objects and Reasons, 88e Gazette of India, 1908, 
pt. IV, p. 203, and for Proceedings in Council, 8ee ibid, Pt. VI, p. 158. 

o These words were substituted for the words .. Governor General in 
Council .. by 8. 2 and Sch. I of the Devolution Act, 1920 (XXXVIII of 
1920). 

• The Act has been extended to the Presidency of Bombay, 88e 
Gazette of India, Extraordinary, dated 4th January, 1910; to the 
Presidency of Madras, the U. P. of Agra and Oudh, the Punjab and 
the Central Provinces, see Gazette of India, Extraordinsry, dated 
13th January, 1910, and ibid, 1910, Pt. I, p. 95. 

For notification extending Pt. II of this Act to the province of Delhi, 
see Gazette .of India, Extraordinary, dated 9th December, 1920; to 
N.-W. Frontier Province, ue N.-W. Frontier Province Gazette, Extra
ordinary, dated 17th December, 1921. 

The Act has been declared in force in Sonthal Parganas by notifi
cation under B. 3 (al (a) of the Sonthal Parganas Settlement R~gulation, 
1872 (III of 1872), B & O. Code, S8e Calcutta Gazette, 1909, Pt. I, 
p.649. 

• These words were substituted for the words .. Gazette of India" by 
B 2 and Sch. I of the Devolution Act, 1920 (XXXVIII of 1920). 

• These words were substituted for the worus .. any other Province .. 
by ibid. 

.. • Sub-P~MOD ($) of section 1 was repealed by s. 3 of the Indian 
Criminal Law Amendment Repealing Act, 1922 (V of 1922). 

[Price one anna and si.1] pies.] 
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Definitions. 

Power to 
deolare 
assooia.tion 
unla.wful. 

Pena.lties. 

Criminal Law.A mendment. [ACT XIV 

PART I. 

SPECIAL PROc)iDURE. 

[Repealed by s. 3 of Act Vof 1922.] 

PART II. 

UNLAWFUL ASSOCIATIONS. 

15. In this Part-
(1) ." association" means any combination or 

body of persons, whether the same be known by any 
distinctive name or not; and 

(2) "unlawful association" means an aSSOCIa
tion-

(a) which encourages or aids persons to com
mit acts of violence or intimidation or of 
which the- members habitually commIt 
such acts, or 

(b) which has been declared to be unlawful by 
the l[Local Government] under the 
powers hereby conferred. 

16. If the l[Local Government] is of opinion that 
any association interferes or has for its object inter
ference with the administration of the law or with 
the maintenance of law and order, or that it con
stitutes 'a danger to the public peace, the l[Local Gov
ernment] may, by notification in the official Gazette, 
declare such association to be lmlawful. 

17. (1) Whoever is a member of an unlawful 
assoc~l1tion, or takes part in meetings of any such 
association, or contributes or receives or solicits any 
contribution for the purpose of any such association, 
or in any way assists the operations of any such asso
ciation, shall be punished with imprisonment for, a 

h term 

1 These'-\vords were substituted for the words 'r, Governor General in 
Council" by s, 2 and Sch. I of the Devolution Act, 1020 (XXXVIII of 
1920). 

2 



1908.J Criminal Law A menament. 

term which may extend to six months, or with fine, 
or with both. 

(2) Whoever manages or assists in the manage
ment of an unlawful association, or promotes or 
assists in promoting a meeting of any such associa
tion, or of any members thereof as such members, 
shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or 
with both. 

18. An association shall not be deemed to have Continu:ance 
d . b Iff I - f of assOCI" cease to eXIst y reason on y 0 any orma act 0 tioD. 

:dissolution or change of title, but shall be deemed to 
continue so long as any actual combination for the 
purposes' of such association continues between any 
members thereof. 

THE SCHEDUI,E. 

[Repealed by s. 3 of Act V of 1922.J 

8 
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ACT No. XV OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on 
the 16th March, 1923.) 

An Act to amend the Indian Income-tax 
Act, 1922. 

W HEREAS it is expedient to amend the Indian 
XI 011922, Income-tax Act, 1922; It is hereby enacted as 

follows :......:.. 
1. This Act may be called the Indian Income- Short title. 

tax JAmendment) Act, 1923. 
2. To sub-section (1) of section 7 of the Indian Amen~ent. 

XI of 1922. Income-tax Act, 1922 (hereinafter referred to as the ~c~~o~f 7~ 
said Act), the following explanation shall be added, 1922. 

namely:-
.cr Explanation.-The right of a p'erson to 

occupy free of rent as a place of'residence 
any premises provided by his employer 
is a perquisite for the purposes of this 
sub-section. ' , 

3. (1) In section 68 of the said Act, in the Amendment 
second proviso _ of section e8p 

, Act XI of 
. (a) for the words and figures cc to all assess- 1922. 

ments made under that Act in the year 
ending on the thirty-first day of March, 
1922," the following shall be substituted, 
namely:-

!' to income-tax leviable under that Act in 
respect of the year beginning on the 
first day of April, 1921, and to 
super-tax c!t.argeable under the 
Super-tax Act, 1920, in that year" ; 
and 

(b) for the words and figures cc sec~ion 19 of 
the said Act" the words cc that section" 
shall be substituted. 

(2) The amendments made in the said Act by 
sub'iillction (1) shall have effect as if they had been 
made on the first day of April, 1922. 

] 

[Price one anna.] 



Vo11S73. 

Vo! 1B73. 

VII of 1889. 

ACT No. X VI OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on 
the 16th March, 1923.) 

An Act further to amend the Government 
Savings Banks Act, 1873. 

W HEREAS it is expedient further to amend 
the Government Savings Banks Act, 1873; It 

is hereby enacted as follows;-

1. This Act may be called the Government Short title. 

Savings Banks (Amendment) Act, 1923. 
2. In section 3 of the Government Savings Banks Amendmenli 

Act, 1873 (hereinafter referred to as the said Act), '1 ':Vtiof 3, 

for the definition of " Secretary" the following 1873. 0 

shall be substituted, namely :-
cc -' Secretary' means, in the case of a Post 

Office Savings Bank, the Postmaster
General appointed for the area in which 
the Savings Bank is situate." 

3. For section 4 of the said Act the following Substitution 
section shall be substituted namely'·- ' ofneW'~eotion ,. for 880tion 4, 

Aot Vof 
1873. 

C C 4. If a depositor dies and probate of hi& will Payment on 

or letters of administration of his estate ;:~:,f de

or a certificate granted under the Succes-
sion Certificate Act, 1889, is not within 
three months of the death of the de-
positor produced to the Secretary of the 
Government Savings Bank in lWhich the 
deposit is, then-

(a) if the deposit does not exceed three 
.i) thousand rupees, the Secretary may 

[Price one anna and thre~ pie,,] 

pay 
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GO'Dernment Sa1Jings Banks [ACT XVI OF 1923.] 
(A mendment). 

pay the same to any person appear
ing to him to be entitled to receive 
it or to administer the estate. of the 
deceased, or 

(b) if the deposit -does not exceed one 
hundred rupees, any officer employ
ed in the management of a Govern
ment Savings Bank, who is em
powered in this behalf by a general 
or special order of the Governor 
General in Council, may, subject to 
any general or special orders of the 
Secretary in this behalf, pay the 
deposit to any person appearing to 
him to be entitled to receive it or to 
administer the estate." -

Am.mdment 4. In sections 6 and 7 of the said Act, after the 
~~A: ~ words " Secretary of any ~uch Bank" the words 
of 1873. " or any officer empowered under section 4 " ~hall 

be inserted. 

~ 
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ACT No. XVII OF 1923. 

[PASSED BY THE INDIAN J .. EGISLATURE.] 

(Received the assent of the Governor General on the 16th 
March, 1923.) 

An Act to amend section" 29 of the Prisoners 
Act, 1900. 

WHEREAS it is expedient to amend section 29 
"mofl900. of the Prisoners Act, 1900; It is hereby 

enacted as follows :-
1. This Act may be called the Prisoners (Amend- Short title. 

ment) Act, 1923 . 
. m of 1900. 2. In section 29 of the Prisoners Act, 1900,.1-

(a) to sub-section (1) after the words" British 
India" the words (' or to any prison in 
Berar " shall be added; and 

(b) to sub-section (2) the following words shall 
be added, namely :- . 

" or, in the case of a prisoner so confined 
in a prison in the Central Provinces, 
for his removal to any other prison 
in the Province or to "any prison in 
Berar ". 

I Price one anna.] 



of 1898. 
VII of 1870. 

Vof 189S. 

ACT No. XVIII OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent 01 the Governor General on the 2ncl 
April, 1923.) 

An Act further to amend the Code of Crimi· 
nal Procedure, 1898, and the Court-fees 
Act, 1870. 

WHEREAS it is expedient further to amend the 
Code of Criminal Procedure, 1898, and the 

Court-fees Act, 1870; It is hereby enacted as fol
lows ~-

1. This Act may be called the Code of Criminal Short title. 
Procedure (Amendm~nt) Act, 1923. 

2. In section 10 of 'the Code of Criminal Proce- Amendment 

dure, 1898 (hereinafter referred to as the said ~~,seJ~~~f 
Code),- Criminal 

( .). b . () h d" f . dProcedure, ~ In su -sectIOn 2, t e wor s or a peno 1898. 
not exceeding six months" shall be omitted, and 
after the words" under this Code" the words" or 
under any other law for the time being in force," 
shall oe inserted; and 

(ii) after sub-section (2) the following sub-sec
tion shall be added, namely :-

"(3) For the purposes of sections 192, sub-section 
(1),407, sub-section (2), and 528, sub-sections (2) and 
(3), such Additional District Magistrate shall be 
deemed to be subordip.ate to the District Magis
trate." 

3. After sub-section (2) of section 18 of the said Amendment 

Code the following sub-sections shall be added, ~~~C!~~f 
namely:- Climinal 

( ) h P'd M' l' Procedure ." 3 .L'r reSI ency aglstrate may )e appomt-189S. ' 
ed under this section for such term as the Local Gov
ernment may, by' general or special order, direct. 
,. (4) The 

t 
[lrice ft/tee.,. anna,.] 



Amendment 
of section 
21, Code of 
Criminal 
Procedure. 
1898. 
Amendment 
of section' 
29. Code of 
Criminal 
Procedure, 
1898. 
Insertion of 
new seotion 
29Bin the 
Code of 
Criminal 
Procedure. 
1898. 

Code' of Criminal Procedure [ACT XVIII 
(A mendment). 

(4) The Local 9:?vernm~t may. appoint any 
person to be an Add~t~onal Ch~ef Pres~dency Magis
trate, and such AddItIOnal ChIef PresIdency Magis
trate. shall have all or any of the powers of a Chief 
PreSIdency Magistrate under this Code or under 
any other law for the time being in force, as the 
Local Government may direct." 

4. In sub::-section (2) of section 21 of the said 
Code~ after the words " Presidency Magistrates " the 
words "including Additional Chief Presidency 
Magistr~tes ., shall be inserted. ' 

Q. In sub-section (2) of section 29 of the said 
Code, after the words "High Court or " the words 
ct subject as aforesaid " shall be inserted. 

6. Before section 30 of the said Code the follow
ing section shall be inserted, namely :-

Jurisdiction _ "29B. Any offence, other than 'One punishable 
1~;::i:~e of with death or transportation for life, committed by 

Amendment: 
of seotion 
35. Code of 
Criminal 
Prooedure, 
1898. 

any person who at the date when he appears or is 
brought before the Court is under the age of fifteen 
years, may be tried-by a District Magistrate or a 
Chief Presidency Magistrate, or by any Magistrate 
specially empowered by the Local Government to 
exercise the powers conferred by section 8, sub-sec-
tion (1), of the Reformatory Schools Act, 1897, or, VIII of 1897J 

in any area in which the said Act has been wholly 
or in part repealed by any other law providing for 
the custody" trial or punishment of youthful offend-
ers, by any Magistrate empowered by or under such 
law to exercise all or any of the powers conferred 
thereby." . 

7 •. '(1) In section 35 of the said Code,-
(l) in sub-section .(1), for the words "Whe~ a 

person is convicted at one trial of two or more 
distinct offences, the Court may," the following shall 
be substituted, namely:- . ( , , _ 

" When a person is convicted at one trial of two 
or more offences, the Court may, subject to the 
t provisions' 
I 



OJ!' 1923.] Code of Criminal Procedure 
(A mendment). 

XLV of 1860. provisions of section 71 of the Indian Penal Code" ; 
and 

(ii) in sub-section (3), for the word" aggregate " 
the words "the aggr~gate of consecutive" shall be 
substituted. ' 

(2) The Explanation and Illustration to this sec
tion are hereby repealed. 

8~ In section 40 of the said Code, for the word Amen~ment 
"t f d'" b h I h' h ofseotlOn rans erre ,In ot paces were It occurs, t e 40, Code of 

word "appointed" shall be substituted, and the ~m~al 
words" continue to" shall be omitted, and for the 1~~~~ ure, 

words " to which" the words "in which" shall be 
substituted. 

9. In section 45 of the said Code,- !t~::~::nt 

(1) in sub-section (1),-_ ~~~1 of 

(a) after the word" occupier ", where it occurs i~~~~dure, 
for the second time, the words " in charge of the 
management of that land" shall be inserted, and for 
the word .. obtain" the word "possess" shall be 
substituted; 

(b) to clause (d), after 'the words" suspicious 
circumstances,'J the following words shall be added, 
namely:-

" or the discovery in or near such village of any 
corpse or part of a corpse, in circum
stances which lead to a reasonable sus
picion that such a death has occurred or 
the disappearance from such village of 
any person in circumstances which ~ead 
to a reasonable suspicion that a non-bail
able offence has been committed in respect 
of such person; " and 

(c) in clause (e), after the word" namely," the 
figures " 231, 232, 233, 234, 235, 236, 237, 238," shall 
be inserted, and for the word and figures" and 460 " 
the figures, letters and word "460, 4B9A, 489B, 489C 
and 489D " shall be substituted; and 

(ii) i~ sub-section (3), after the words" District 
Magistrate," -the words "or Sub-divisional Magis
trate " shall be inserted; after the word " persons t. 

the 
3 



Amendment 
of section 
54, Code of 
Criminal 
Procedure, 
1898. 

(Jod~ of Criminal Procedure [ACT XVIII 
(A mendment). 

~r 

the words "with his or their consent" shall be in
serted; and for. the words "to be village-headman 
for. the pur.roses of this section in !1ny village for 
whICh ther~, IS no such he~dman appomted und~r any 
other law the followmg shall be substituted, 
namely:- . 

"to perform the duties of a village-headman 
under this section whether a village-headman has 
or has not been appointed for that village under any 
other law." 

10. In sub-section (1) of section 54 of the said 
Code, in clause fourthly, for the word "or" the 
word "and" shall be substituted, and to the, same 
sub-section the following . clause . shall be added, 
nam~ly:-

" ninthly, any person for whose arrest a requi
sition ,has been received from another 
police-officer, provided that the requisi
tion specifies the person to be arrested 
and the offence or other cause for which 
the arrest is to be made and it appears. 
therefrom that the person might lawfully 
be arrested without a warrant by the 
officer who issued the requisition." 

Amendment 11. In sub-section (1) of sectfon ~6 of the said 
ofsection Code, after the words "police-station" the words 
~el of "or any police-officer making an investigation under 
Prooed:re, • Chapter XIV" shall be inserted, and to the same 
1898. sub-sectiQn the following-shall be added, namely:-

Amendment 
ofsection " 
59, Code of 
Criminal 
Procedure, 
1898 

t' The officer so required 'shall, before making the 
arrest, notify to the person to be arrested the sub
stance of the order a;nd, if so required by such person, 
shall show him the order." 

12 .. For sub-section _(1) of section 59 of the said 
Code the following sub-section shall be substituted, 
namely :~ 

" (I) Any private person may arrest any person 
who in his view commits a non-bailable and cogniz
able offence, or any proclaimed offender, al!d, with
out unnecessary delay, sh.all make- over any person 
30 arrested to a police-officer, or, in the absence of a 
, police~officer, , 



Oli' 1923.] Code oj Criminal Procedure 
(A mendment). 

police-officer, take such person or cause him to be 
taken in custody to the nearest police-station." 

13. (1) After sub-section (6) of section 88 of the Amen~en~ 
said Code the following sub-sections shall be insert- ~~,s~~~~f 
ed, namely ;- Criminal 

Procedure, 
" (6A) If any claim is preferred to, or objection 1898. 

made to the attachment ot', any property attached 
under this section within six months from the date 
of such attachment, by any person other than the 
proclaimed person, on the ground thl:!-t the cJ.aimant 
or objector has an interest in such property, and 
that such interest is not liable to attachment under 
this section, the claim or objection shall be inquired 
into, and may be allowed or disallowed in whole or 
in part: 

Provided that any claim preferred or objection 
made within the period allowed by this sub-section 
may, in the event of the death of the claimant or ob
jector, be continued by his legal representative. 

(6Bl Claims or objections under sub-section (6A) 
may be preferred or made in the Court by which the 
order of attachment is issued or, if the claim or 
objection is in respect of property attached under 
an order endorsed by a District Magistrate or Chief 
Presidency Magistrate in accordance with the pro
visions of sub-section (2), in the Court of such 
Magistrate. 

(6e) Every such claim or objection shall be in
quired into by the Court in which it is preferred or 
made: 

Provided that, if it is preferred or made in the 
Court of a District Magistrate or Chief Presidency, 
Magistrate, such Magistrate may make it over for 
disposal to any Magistrate of the first or second 
class or to any Presidency Magistrate, as the case 
may be, subordinate to him. -

(6D) Any person whose claim or objection has 
been disallowed in whole or in pInt by an order under 
sub-section (6A) may, within a period of one year 
from the crate of such order, institute a suit to estab
lish the right which he claims in respect of the 

property 
I) 



Amendment 
of section 
103, Code of 
Crimina.l 
Prooedure, 
1898. 

Amendment 
of seotion 
106, Code of 
Criminal 
Procedure, 
1898 •. 

Amendmen.t 
of section, 
107, Code,pf 
Criminal . 

Cod, 0/ Criminal Procedure [ACT XVIII 
(A mendment). 

property in dispute; but subject to the result of such 
suit, if any, the order shall be conclusive, 

(~!1) If th~ pro.claimed person appears within 
the time specIfied III the proclamation, the Court 
shall make an order releasing the property from the 
attachment." 

(2) In sub-section (7) of the same section, after 
the words "date of the attachment " the words t, and 
until any claim preferred or objection made under 
sub-section (6A) has been disposed of under that sub
section ., shall be insert"ed. 

14. (1) To sub-section (1) of section 103 of the 
said Code, after the words" witness the search:' the 
following shall be added, namely :-

" and may issue an order in writing to them or 
any of .them so to do." 

(2) After sub-section (4) of the same section the 
following sub-section shall, be' added, namely:- . 

"(5) Any person who, without reasonable cause, 
refuses or neglects to attend and witness a search 
under this section, when called upun to do so by an 
order in writing ,delivered or tendered to him, shall 
be deemed to have committed an offence under section 
187 of the Indian Penal Code." , XLV of 1860. 

15. In section 106 of the said Code,-

(i) in sub-section (1), for the word" rioting" the 
following words shall be substituted, namely :-" any 
offence punishable under Chapter VIII of the Indian 
Penal Code. other than an offence punishable under XLV of 1860. 

section 143, section 149, section 153A or section 154 
thereof, or of " ltnd the words "or of assembling 
armed men or taking -other unlawful measures with 
the evident intention of committing the same," shall 
be omitted; and 

(ii) in sub-section (3), after the words" Appel
rate Court" the words " including a Court hearing 
appeals under sectioh 407" shall be inserted. 

16. (1) In sub-section (1) of section 107 of the 
said Code, after the words "the Magistrate," where 
they first occur, the words" if in his opinion there 

is 
6 



OF 19.23.] Code oj Criminal Proceaure 
(Amendment). 

is sufficient ground for proceeding" shall be insert- Procedure. 
ed. 1898. 

(2) In sub-section (4) of the same section, for the 
words " this section " the word, figure and brackets 
,. sub-section (3) " shall be "Substituted, and for the 
words " until the completion of the inquiry herein
after prescribed" the words" pending further action 
by ~imself !llder this Chapter" shall be substituted. 

17. In section 108 of the said Code, after the Amendment 

words" in writing" the words" or in any other man- of section 
. . 11' h 11 b' d f h d 108, Code of ner mtentlOna y , s a e mserte ; a ter t e wor s Criminal 

"such Magistrate" the words "if in his opinion Procedure, 

there is sufficient ground for proceeding" shall be 1898. 

in,serted; for the words "or printed or published" 
the words " and edited, printed and published " shall 
be substituted; and after the figures "1867," the 
words "with reference to any matter contained in 
such publication" shall be inserted. 

18. In section 110 of the said Code,- Amendment 

(i) in clause (a), the word" or ", iWhere it first ohection 

h . f h h' f' 110, Code of occurs, s all be omItted, and a ter t e word "t Ie ' Criminal 

the words" or forger," shall be inserted; and im~dure, 
(ii) for clause (d) the following clause shall be 

substituted, namely; ;-
" (d) habitually commits, or attempts to commit, 

or abets the commission of, the offence of kidnap
ping, abduction, extortion, cheating or mischief, or 
any offence punishable under Chapter XII of the 

XLV of 1860. Indian Penal Code, or under section 489A, section . 
489B, section 489C or section 489D of that Code, or". 

19. In section 117 of the said Code,- Amendment 

(i) after sub-section (2) the following sub-section ~{~e~iC; f 

shall be inserted, namely ;_ Cr~tn~ eo 

"( ) P d' hI' f h . . Procedure 3 en mg t e comp etlOn 0 t e mqUlry 1898. ' 

under sub-section (1), the Magistrate, if he considers 
that immediate measures are necessary for the pre
vention of a breach of the peace or disturbance of 
the public tranquillity or the commission of any 
offence or for the public safety, may, for reasons to 
be rec<1Pded in writing, direct the person in respect 
of whom the order under section 112 has been made 

to 
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to execute a bond, with or without sureties, for 
keeping the pea~e or mai~tain!ng good behaviour 
u~tIl.the conclusIOn .of the Inquiry} and may detain 
hIm In custody untIl such bond is executed or, in 
default of execution, until the inquiry is concluded: 

Prm.-ided that-
(a) no pe!son against whom pr~ceedings are not 

beIng taken under sectIOn 108, section 
109, or section 110, shall be directed to 

. execute a bond for maintaining good 
. behaviour, and 

(b) the conditions of such bond, whether as to 
the amount thereof or as to the provision 
of sureties or the number thereof or the 
pecuniary extent of their liability, shall 
not be more onerous than those specified 
in the order under section 112 "; 

(ii) sub-section (3) shall be re-numbered (4), and 
after the words '.' habitual offender" in the said sub
section, the words " or is so desperate and dangerous 
as to render his being at large without security 
hazardous to the community " shall be inserted; and 

(iii) sub-section (4) shall be re-numbered (5). 
20. For section 122 of the said Code the follow

ing section shall be substituted, namely:- . 

"122. (1) A Magistrate maYI refuse to accept 
any surety offered, or may reject any surety 

. previously accepted by him or his predecessor under 
this Chapter on the ground that .such surety is an 
unfit person for the purposes of the bond: 

Provided that, before so refusing to accept or re
jecting any such surety, he shall either himself hold 
an inquiry on oath into the fitness of the surety, or 
cause such inquiry to be held and a report to be made 
thereon by a Mag!strate subordinate to hi!ll' . 

(2) Such MagIstrate shall, before holdIng the In
quiry, give reasonable notice to the surety and to the 
person by whom the surety was offered and shall,. in 
I, makIng 
8 
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making the inquiry, record the substance of the evi
dence adduced before him. 

. (3) If the Magistr~te is satisfied, after consider
mg the evidence so adduced either before him or be
fore a Magistrate deputed 1;lllder sUb-section.(l), and 
~he report of such Magistrate (if any) that the surety 
IS an unfit person for the purposes of the bond, he 
shall make an order refusing to accept or rejecting, 
as the case may .be, such surety and recording his 
reasons for so domg ; . 

Provided that, before making an order rejecting 
any surety who has previously been accepted, the 
Magistrate shall issue his summons or warrant, as 
he thinks fit, and cause the person for whom the 
s~rety is bound to appear or to be .brought before 
hIm." 

21. (1) After sub-section (3) of section 123 ,of Amen~ent 
the said Code the following sub-sections shall be in- ~M:~d! of 
serted, namely;- Crimina.l 

Procedure, 

" (3A) If security has been required in the course 1898. 

of the same proceedings from two or more persons 
in respect of anyone of whom the proceedings are 
referred to the Sessions Judge or the High Court 
under sub-section (2), such reference shall also in
clude the case of any other of such persons -who has 
been ordered to give sec-q.rity, and the provisions of 
sub-sections (2) and (3) shall, in that event"apply to 
the case of such other person also, except that the 
period (if any) for which he may be imprisoned shall 
not exceed the period for which he was Qrdered to 
give security. 

(3B) A Sessions J udge ma~ in his discretion 
transfer any proceedings laid before him under sub
section (2) or sub-section (3A) to an Additional Ses
sions Judge or Assistant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or 
At:sistant Sessions Judge may exercise the powers 
of a Sessions Judge under this section in respect of 
such proc?edings." 

(2) In 
. 9 
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(2) In sub-section (6) of the same section, for the 
word " may " the following words shall be substi
tuted, namely:;-

"shall, where the proceedings have been taken 
under section 108 or section "109, be simple and, where 
the proceedings have been taken under section 110 ". 

22. In section 124 of the said Code,-
(i) in sub-~ection ~1), the wOFds "whether by' 

the order of such MagIstrate or that ot 
his predecessor in office, or of some sub
ordinate Magistrate," shall be omitted; 

(ii) for 'sub-section (3) the following. sub-sec
, tion shall be substituted, namely;-

"(3) An order under sub-section (1) may direct 
the discharge of such person either without condi
tions or upon any conditions which such person 
accepts; 

Provided that any condition imposed shall cease 
to be operative when the period for which such per
son was ordered to give security has expired"; and 

(iii) after sub-section (3) the following sub-sec
tions shall be inserted, namely ;-

" (4) The Local Government may prescribe the 
conditions upon which a conditional discharge may 
be made. 

(5) If any condition upon which any such person 
has been discharged is, in the opinion of the District 
Magistrate or Chief Presidency Magistrate by; whom 
the order of discharge was made or of his successor, 
not fulfilled, he may cancel the same. 

(6) When a conditional order of discharge uas 
been cancelled under sub-section (5), such person may 
be arrested by any police-officer without warrant, 
and shall thereupon be produced before the District 
Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accord-
, ance with the terms of the original order for the un
expired portion of the term for which he w~s in the 
first instance committed or ordered to b~:~ aetained 
(such portion being deemed to be a period equal to 
I the 
10 
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the period between the date of the bre~ch of the con
ditions of discharge and the date on which, except 
for such conditional discharge) he would have been 
entitled to release), the DistrIct Magistrate or Chief 
Presidency Magistrate may remand such person to 
prison to undergo such unexpired portion. 

A person remanded to prison under this sub
section shall, subject to the provisions of section 122, 
be released at any time on giving security in accord
ance with the terms of the original order for the un
expired portion aforesaid to the Court or Magistrate 
by whom such order was made, or to its or his suc
cessor." I 

23. Sub-section (3) of section 126 of the said ~en~ent 
Code shall be re-numbered section 126A, and in that ~2:~~~~~ of 
section, as re-numbered, for the words " When such ~rim~aJ. 
person appears or is brought before the Magistrate, 1;~~~ ure, 
such Magistrate shall cancel the bond" the follow-
ing shall be substituted, namely:-

" When a person for whose appearance a warrant 
or summons has been issued under the proviso to 
sub-section (3) of section 122 or under section 126, 
sub-section (2), appears or is brought before him, the 
Magistrate shall cancel the bond executed by such 
person." 
, 24. For section 133 of the said Code the follow- Substitution 
ing section shall be substituted, namely :- :!c~7':' for 

section 133, 
Code of 
Criminal 
Procedure, 
1898. 

" 133. (1) Whenever a District Magistrate, a Conditional 
Sub-divisional ,Magistrate· o~ ,a Magis~rate of the ~:=v~rof 
first 'class conSIders, on receIvmg a pohce-report or nuisance, 
other information and on taking such evidence (if 
any) as he thinks fit, 

that any unlawful obstruction or nuisance should 
be removed from any way, river or channel which is 
or may be lawfully used by the public, or from any 
public place, or 

that -.\he conduct of any trade or occupation, or 
the keeping of any goods or merchandise, is injurious 

• to 
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to the.health or physical comfort of the community, 
and that in' consequence. such trade or occupation 
should be prohibited or regulated or such goods or 
merchandise should be removed or the keeping there
of regulated, or 

that the construction of any building, or the dis
posal -of any substance, as likely to occasion con
iiagration or explosion, sPould be prevented or 
stopped, or . 

that any bui1.ding, tent or structure, or any tree 
is in such a condition that it is likely to fall and 
thereby cause injury; to persons living or carrying 
on business in the neighbourhood. or passing by, and 
that in .conseq.uence the removal, repair or support 
of such building, tent or structure, or the removal 
or support of such tree, is necessary, or 

that any tank, well or excavation adjacent to any 
such way or public place should be fenced in such 
manner as to prevent danger arising to the pnblic, or 

that any dangerous animal should be destroyed, 
. confined or otherwise disposed of, 
such Magistrate may; make a conditi9nal order 
requiring the per.sqn causing such ~listruction lor 
nuisance, or carrying on such trade or occupation) 
or keeping any such goods or merchandise, or own
ing, possessing or controlling such building:, tent, 
structure, substance, tank, well or excavatIOn, or 
owning or possessing such animal or tree, within a. 
tiine to be fixed in the order, 

to remove such obstruction or nuisance; or 
to.desist from carrying on, or to remove or regu

late in such manner as may be directed, such trade or 
occupation; or 

to remove such goods or merchandise, or to regu
late the keeping thereof' in such manner as may be 
directed; or 
. to prevent or stop the erection of, or to remove, 

repair or support, such building, tent or structure; 
or 

to remove or support such tree; or 
to alter the disposal· of such substance; or • 

to, 
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to fence .such tank, well or exravation, as the case 
may be; or 

to destroy, confine or dispose of such dangerous 
animal in the manner provided in the said order; 
or, if he objects so to do, 

to appear before himself or some other Magis
trate of the first or second class, at a time and place 
to be fixed by the order, and move to have the order 
set aside or modified in the manner hereinafter 
provided. I 

(2) No order duly made by a Magistrate under 
this section sh'-tll be called in question in any Civil 
Court. 

Explanation.-A 'public place' includes also 
property belonging to the State, camping grounds 
and grounds left unoccupied for sanitary or 
recreative purposes." 

25. In section 135 of the said Code, 'in clause (a), Amen~en 
after the words "within the time" the words " and ~~c:.! of 
in the manner" shall be inserted. Oriminal 

Procedure, 
1898. 

26. After section 139 of the said Code the follow- Insertiono£ 
. " h 11 b' ted I new section mg sectIon s a e Inser , name y : - 139A in the 

Oodeof 
Criminal 
Procedure, 
1898. 

"139A. (1) Where an order is made under section Procedur~ 
133 f th f . b . . where eXIst. or e purpose 0 preventmg 0 structlOn, nUl- ence of 
sance or danger to the publio in the use of any way, pu:lic. ~ght 
river, channel or place, the Magistrate shall, on the 18 eme . 

appearance before him of the person against whom 
the order was made, question him as to whether he 
denies the existence of any publio right in respect of 
the way, river, channel or place, and, if he does so, 
the Magistrate shall, before proceeding under sec-
tion 137 or section 138, inquire into the matter. 

(2) If in such inquiry the Magistrate finds that 
there is any reliable evidence in support of such 

denial, he shall stay the proceedings until the matter 
of the exThtence of snch right has been decided by a 
competent Civil Court; and, if he finds that there is 

no 
13 



Amendment 
of section 
144, Code of 
Criminal 
Procedure, 
1898. 

Amendment 
ofaection 
145, Code of 
Criminal 
Procedure, 
1898. 

Coq,e of Criminal Procedure [ACT XVIII 
(A mendment). 

no such evidence, he shall proceed as laid down in 
section 137 or section 138, as the case may require. 

(3) A person who has, on being questioned'by the 
MB;gistrate under Su?-~ec:tion (1), failed to deny the 
eXIstence of a publIc rIght of the nature therein 
referred to, or who, having made such denial, has 
failed to adduce reliable evidence in support thereof, 
shall not in the subsequent proceedings be permitted 
to make any such denial, nor shall any question in 
respect of the existence of any such public right be 
inquired into by any jury appointed under section 
138." 

27. In section 144 of the said Code,-

(i) in sub-section (1), after the words" or of any 
other Magistrate" the words and brackets "(not 
being a Magistrate of the third class)" shall be in
serted, and after the words " under this section" the 
words "there is sufficient ground for proceeding 
under this section and" shall be inserted; 

(ii) in sub-section (.4), after the word" may" the 
words "either on his own motion or on the applica
tion of any person aggrieved " shall be insert~d; and 

(iii) sub-section (5) shall be ore-numbered as sub
section (6), and the following shall be inserted as 
sub-section (5), namely:-

"(5) Where such an application is received, the 
Magistrate'shall afford to the applicant an early 
opportunity of appearing before him either in person 
or by pleader and shewing cause against the order; 
and,' if the Magistrate rejects the application wholly 
or in part, he shall record in writing his reasons for 
so doing." , 

28. In section 145 of the said Code,- -
(i) in sub-section (.4), for the words" receive the 

evidence" the words "receive_ all such evidence as 
may be " s;hall be substituted; 

(ii) in sub-section (6), after the word " -yvas " the 
words "or should under the first proviso to sub-sec
tion (.4) be treated as being" shall be inserted, and 

the, 
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the following shall be added after the words " such 
eviction," namely:-

"and when he proceeds under the first proviso to 
sub-section (4), may restore to possession the party 
forcibly and wrongfully dispossessed"; 

(iii) for sub-section (7) the following sub-section 
shall be substituted, namely:-

"(7) When any party to any such proceeding dies, 
the Magistrate may cause the legal representative of 
the deceased party to be made a party to the proceed
ing, and shall thereupon continue the inquiry., and if 
any question arises as to who the legal representative 
of a deceased party for the purpose of such proceed
ing is, all persons claiming to be representatives of 
the deceased party shall be made parties thereto."; 
and 

(iv) after sub-section (7) the following sub-sec
tions shall be added, namely :-

"(8) If the Magistrate is of opinion that any 
crop or other produce of the property, the subject of 
dispute in a proceeding under this section pending 
before him, is subject to speedy and natural decay, 
he may :::nake an order for the proper custody or sale 
of such property, and, upon the completion of the 
inquiry, shall make such order for the disposal of 
such property, or the sale-proceeds thereof, as he 
thinks fit. 

(9) The Magistrate may, if he thinks fit, at any 
stage of the proceedings under this section, on the 
application of either party, issue a summons to any 
witness directing him to attend or to produce any 
document or thing. 

(10) Nothing in this section shall be deemed to be 
in derogation of the powers of the Magistrate to pro
ceed under section 107." 

29. (1) To sub-section (1) of sect ion 146 of the ~e!udment 
. said Code the following proviso shall be added, ~4:~ Co~~ of 

1 Criminal name y :- Procedure. 

"Prov.i,ded that the District Magistrate or the 1898. 

Magistrate who has attached the subJect of dispute 
may withdraw the attachment at any time if he is 

• j.' satisfied 
• I 
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satisfied that there is no longer any likelihood of a 
breach of the peace in regard to the subject of 
dispute." 

(2) In sub-section, (2) of the same section, after 
the words " thinks :fit " the words " and if no receiver. 
of t~e property, the subject of dispute, has been 
appOInted by any Civil Court" shall be inserted, arid 
to the same sub-section the following proviso shall be 
added, namely:-

" Provided that, in the event of a receiver of the 
property, the subject of dispute, being subsequently 
appointed by any, Civil Court, possession shall be 
mad~ over to him by the receiver appointed by the 
Maglstrate, who shall thereupon be discharged." 

• Substitution 30. For section 147 of the said Code the follow-
of new • • h 11 b b' d 1 sElction mg· sectIOn s a e su stltute , name y:-
for seotion 
147, Code of 
Criminal 
Prooedure, 
1898. , 
Dispute~ , 147. (1) Whenever any District Magistrate, 
~~h~~~n!se Sub-divisional- Magistrate or Magistrate of the first 
of immove. class is satisfied, from a police-report or other in
;~~r~tc. formation, that a dispute likely to cause a breach of 

. the peace exists regarding any alleged right of user 
of any land or water as explained in section 145, sub
section (2) (whether such right be claimed as an ease
.ment or otherwise), within the local limits of his 
jurisdiction, he may make an order in writing stating 
the grounds of his being so satisfied and requiring 
the parties concerned in such dispute to attend the 
Court in person or by pleader within a time to be 
fixed by such Magistrate and to put in written stat~
ments of 'their respective claims, and shall thereafter 
inquire into the matter in the manner provided in 
section 145, and the provisions of that section shall, 
as far as may be, be applicable in the case of such 
inquiry. .. 

(2) If. it appears to such Magistrate that such' 
right exists, he may mak~ an order pro~ibiting any 
interference with the exercise of such right: 

Provided that no such order shall be made where 
the right is exercisable at aU times of the year, unless 

, such-
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such right has been exercised' within three months 
next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or 
on particular occasions, unless the right has been 
exercised during the last of such seasons or on the 
last of such occasions before such institution, 

(3) If it appears to such Magistrate that such 
right does not exist, he may make an order pro
hibiting any exercise of the alleged right. 

(4) An order under this section shall be subject 
to any subsequent decision of a Civil Court of com
petent jurisdiction," 

31. In sub-section (3) of section 148 of the said Amendment 

C d th d "f 't 1 d 'f of section o e, e war s or WI nesses, or p ea ers ees, or 148 Code of 
both," shall be omitted, and for the words "All Crh~inal 

t d' ted t b 'd b d 'f Procedure COS S SO Irec a e pal may e recovere as 1 1898, ' 
they were fines" the words" Such costs may include 
any expenses incurred in respect of witnesses, and of 
pleaders' fees, which the Court may consider reason-
able" shall be substituted. 

32. In section 157 of the said Code,- Amendment 
of section 

(i) in sub-section (1), after the words" one of his 157, ~ode of 

subordinate officers" the words "not being below ~~o':~::~e, 
such rank as the Local Government may, by genera] 1898. 
or special order, prescribe in this behalf" shall he 
inserted, and for the words " and to take such mea·· 
sures as may be necessary," the words" and. if neces-
sary, to take measures" shall be substituted; and 

(ii) to sub-section (2), after the words" that sub
section" the words "and, in the case mentioned in 
clause (b), such officer shall also forthwith notify to 
the informant, if any, in such manner as may be pre
scribed by the Local Government, the fact that he 
will not 'investigate the case or cause it to be investi
gated" shall be added. 

33. In sub-section (1) of section 161 of the said Afment~ment 
• , o Bee IOn 

Code, after the word " Chapter" the words ' or any )61, Code of 

Police-officer not below such rank as the Local Gov- Cprirnindal 

b 'l d 'b' roce ure. ernment way, y general or speCla or er, prescr1 e In 1898, 
this behalf, acting on the requisition of such officer" 
shall be inserted. ' 

34. For 
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!f~:~~:nt 34. ,For sub-section (l) of section 162 of the said 
162, Code of Code the following sub-section shall be substituted, 
Criminal I . 
Prooedure, name Y .-
1898. 

~~llc~n!~t ." (1) No ~tatement made by. any .per~on to a 
to be signed; pohce-officer In the course of an InvestIgatIon under 
:::t~!:e~: in this Chapter shall, if reduced into writing, be signed 
evidence. by the person making it; nor shall any such state-

Amendment 
of section 
164, Code of 
Crimina1 
Procedure, 
1898. ' 

ment or any record thereof, whether in a police-diary 
or otherwise, or any part of such statement or record, 
be used for any purpose (save as hereinafter pro
vided) at any inquiry or trial in respect of any offence 
under investigation at the time when such statement 
was made: 

Provided that, when any witness is called for the -
prosecution in such inquiry or trial whose statement 
has been reduced into writing as aforesaid, the Court 
Rhall, (Ill the r~que'lt of tht> accused, refer to snch writ-
ing and direct that the accused be furnished· with a 
copy thereof, in order that any part of such state-
went, jf dnl,,' PT'Ov(>d, mav hp u::;en to contrarlict !'mrh 
witness in the manner provided by section 145 of the 
Indian Evidence Act, 1872. When any part of such I of 1872. 

statement is so' used, any part thereof may also be 
used in the re-examination of such witness, but for 
the purpose only of explaining any matter referred 
to in his cross-examination: 

Provided, further, that, if the Court is of opinion 
that any part 'of arty such statemf:>nt is not relevant 
to the sl1biect~matter of the inquiry or trial or 
that its disc108ure '£0 the accused is not essential in 
the interests of ;uE-ltice and is inexpedient in the 
public iIiterests, it shall record such opinion (but not 
the reasons therefor) and shall exclude such part from 
the copy of the statement furnishoo to the accused." 

35. In section 164 of the said Code,-

(i) in sub-section (1). for the words "Everv 
Magistrate not bein~ a police-officer may" the words 

" Any Presidency Magistrate, any Magist~ate of the 
first class and any Magistrate of the seoond clas!=l 
specially empowered in this behalf -by the Local 

Government, 
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Government may, if he is not a police-officer" shall 
he substituted; and 

(ii) in sub-section (3),-

(a) for the words" No Magistrate" the follow-
ing words shall be substituted, 
namely:-

" A Magistrate shall, before recording any 
such confessiron, explain to the person 
making it that he is not bound to 
make a confession and that if he does 
so it may be used as ~vidence against 
him and no Magistrate"; and 

(b) for the words "I believe" the following 
words shall be substituted, namMy:-:-

" I have explained to (name) that he is not 
bound to make a confession and that, 
if he does so, any confession he may 
make may be used as evidence 
against him and I believe" . 

36. In section 165 of the said Code,- Amendment 
of section 

(~) for sub-sections. (1) and (2) the following sub- ~~~~~e of 
sectIOns shall be substItuted, namely:- Procedure, 

"(1) Whenever an officer in charge of a police-
station or a police-officer rna king an investigation 
has reasonable grounds for believing that anything 
necessary for the purposes of an investigation into 
any offence which he is authorised to investigate'may 
1)(' found in anv place within the limits of the police
station of which he is in charge, or to which he is 
attache'd, and that such thing cannot in his opinion 
be otherwise obtained without undue delay, such 
officer may, after recording in writing the grounds 
of his belief and specifying in such writing, so far as 
no~sihle, the thing for which search is to be made, 
search. or causp. search to be made, for such thing 
in any place within the limits of such station. 

(2) A ~olice-officer proceeding under sub-section 
(1) shall, if practicable, conduct the search in 
person "; 

(i~) in 
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(ii) in sub-section (3), after the' words" he may" 
the words "after recording in writing his reasons 
for so doing" shall be inserted, and for the words 
" specifying the document or thing for which search 
is to be made and the place to be searched" the words 
" specifying the place to be searched and, so far as 
possible, the thing for which search is to be made" 
shall be substituted; 

(iii) in sub-section (.4), after the words" search 
warrants " the words " and'the general provisions as 
to searches contained in section 102 and section 103" 
shall be inserted; a;nd 

(iv) after sub-section (.4) the following sub-sec
tion shall be added, namely :.-. 

H ,(5) Copies of any record made, under sub
section (1) or sub-sectilon (3) shall forthwith be .sent 
to the nearest Magistrate empowered to take 
cognizance of the offence and the owner or occupier 
of the place searched shall on application be furnish
ed with a copy of the same by t~E' Magistrate: 

Provided that he shall pay for the same unless 
the Magistrate for stome special reason thinks fit 
to furnish it free of cost." 

37. (1) In sub-section (1) of section 166 of the 
said Code, after the words " An officer in charge of 
a police-station " the words cc or a police-officer not 
being below the rank of sub-inspector making an 
investigation" shall be inserted. 

(2) After sub-section (2) of the same section the 
following sub-sections shall be added, namely;-

CI (3) Whe~ever there is reason to believe that 
the delay occasioned by. requiring an officer in charge 
of another police-station to cause a search to be 
made under sub-section (1) might result in evidence 
of the commission' of an offence being- conce.aled or 
destroyed, it shall be lawful for an officer in charge 
of a police-station or a police-officer making an in
vestigation under this Chapter to search, I?r cause to 
be searched, any place in the limits of another police-

';'Jstation, in accordance with the provisions 'Jf 
section' 
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section 165, as if such place were within the limits 
of his own station. 

(.4) Any officer conducting a search under sub
section (3) shall forthwith send notice of the search 
to the officer in charge of the police-station within 
the limits of which such place is situate, and shall 
also send with such notice a copy of the list (if any) 
prepared under section 103, and shall also send to 
the nearest Magistrate empowered to take cognizance 
of the offence, copies of the records referred to in 
section 165, sub-sections (1) and (3). 

(5) The owner or occupier of the place searched 
shall, on application, be furnished with a copy of 
any reoord sent to the Magistrate under sub
section (.4) : 

Provided that he shall pay fo~ the same unless 
the Magistrate for some special reason thinks fit to 
furnish it free of cost." 

38. In section 167 of the said Code,- Amendment 
of section 

(i) in sub-section (1),- ~~je of 

(a) for the words cc it appears that any" the r~~~~dure, 
words "any person' is arrested and 
detained in custody, and it appears that 
the " shall be substituted, and the words 
" under this Chapter " shall be omitted; 

(b) after the words cc officer in charge of the 
police-station" the words cc or the police
officer making the investigation if he is 
not below the rank of sub-inspector" 
shall be inserted; and 

(c) the words and brackets cc (if any) " shall be 
omitted; and 

(ii) to sub-sec~ion (2), after the words "such 
jurisdiction ", the following proviS'o shall be added, 
namely:-

" Provided that no Magistrate of the third class, 
and no Magistrate of the second class not specially 
empoweretl in this behalf by the Local Government 
shall authorise detention in the custody of the 
police.'" 

39. In 
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39. In section 169 of the said Code, after the 
words cc officer in charge of the police-station " the 
words C C or to the police-officer making the investiga
tion " shall be inserted. 

40. (1) For sub-secti'On (1) of section 173 of tho 
said Code, the following sub-section shall be substi
tuted, namely :-

"(1) Every investigation under this Chapter 
shall be completed without unnecessary delay, and, 
as soon as it is completed, the officer in charge of the 
police-station shall-

(a) forward to a Magistrate erppowered to take 
cognizance of the offence on a pf)lice
report a report, in the form prescribed by 
the Local Government, setting forth the 
names of the parties, the natu:r;e of the 
information and the names of the persons 
who appear to be acquainted with the 
circumstances of the case, and stating 
whether the .accused (if arrested) has been 
forwarded in custJody, or has bcen released 
on his bond, and, if so, whether with or 
without sureties, and 

(b) communicate, in such manner as may ba 
prescribed by the Local Government, the 
action taken by him to the person, if any, 
by who~ the information relating to the 
commisslOn of the offence was first 
given." 

(2) After sub--section (3) of the same section the 
following sub-section shall be inserted~ namely:-

C C (4) A copy of any report forwarded under this 
section shall, on application, be furnished to the 
accused before the commencement of the inquiry or 
trial: 

Provided that the same shall be paid for unless 
the Magistrate for' some special reason thinks fit to 
-furnish it free of cost." 

Amon~ll1ent 41. In sub-section (5) of section 1'Z4 of the 
of section • d ' 
174, Code of Sal Code, for the words cc or Sub-divisional 

Maa'istrate " o , 

22 



OF 1923.] Code 01 Criminal Procedure 
(Amendment). 

Magistrate," the words" Sub-divisional Magistrate Criminal 

or Magistrate of the first class," shall be substituted. i:~;~dure, 
42. For sub-section (3) of section 181 of the said ~mentnent 

Code the following sub-section shall be substituted, ~8:~C~d~ of 
namely :_ Criminal Pro. 

cedure, 1898. 

"(3) The offence of theft, or any 'Offence which Theft: 

includes theft or the possession of stolen property, 
may be inquired into or tried by a Court within the 
local limits of whose jurisdiction such offence was 
committed or the property stolen was possessed by 
the thief or by any person who received or retained 
the same knowing or having reason to believe it to 
be stolen." 

43. For section 185 of the said Code the follow- Substitution 
. t' h 11 b b' t d I of new sec· mg sec IOn s a e su stltu e ,name y :- tionfor:sec. 

tion 185, Codo 
of Criminal 
Proceduro, 
1898. 

,( 185. (1) Whenever a question arises as to which H
t 
igdh9dou~ 

f C b d · I 0 eCl e, m o two or more ourts su or Inate to t 1e same case of doubt, 
High Court ought to inquire into or try any offence, ?ist~ct wbere 

it shall be decided by that High CQurt. ~~~f~~alr 
(2) Where two or more Courts not subordinate take place. 

to the same High Court have taken cognizance of 
the' same offence, the High Court, within the' local 
limits of whose appellate criminal jurisdiction the 
proceedings were first commenced, may direct the 
trial of such offender to be held in any Court sub
ordinate tlo it, and if it so decides, all other proceed-
ings against such person in respect of such offence 
shall be discontinued. If such High Court, upon 
the matter having been brought to its notice, does 
not so decide, any other High Court, within the 
local limits of whose appellate crimiI).al jurisdiction 
such proceedings are pending, may give a like direc-
tion, and upon its so doing all other such proceedings 
shall be discontinued." 

44. In the first proviso to section 188 of the said Amendment 
Code after the words " Provided that " the words of seotiOn , 188, Code of 
" notwithstanding anything in any of the preceding Criminal 

sections or this Chapter!' shall be inserted. i:9~~dure, 
45. For 
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45. For clause (b) of sub-section (1) of section 
190 of the said Code the following clause shall be 
substituted, namely:-

cc (b) upon a report in writing of. such facts 
made by any police-officer;" 

46. In sub-section (2) of section 193 of the said 
Code, the words " in the case of Assistant Sessions 
Judges " shall be omitted. 

47. (1) For sub-section (1) of section 195 of the 
said Code the following sub-section shall be substi
tuted, namely :-

" ( 1) No Court shall take cognIzance-
Prosecution (a) of any offence punishable under sections 172 for contempt 
o(lawful to 188 of the Indian Penal Code, except on the COIll- XLV of 1860. 

;~t~::itY of plaint in writing of the public servant concerned, 
serva.nts. or 'of some other public servant to whom he is sub-

ordinate; . 
:o:::!:n (b) of any offence punishable under any of the 
olle~ces . following sections of the same Code, namely, sections 
j~::~~tPub1io 193, 194, 195, 196, 199, 200, 205, 206, 207, 208,209, 

. 210, 211 and 228, when such offence is alleged to 
have been committed in, or in relation to, any pro
ceeding in any Court, except. on the complaint in 
writing of such Court or of some other Court to 
which such Court is subordinate; or 

Pro8?cution (c) of any offence described in section 463 or 
for certa.inJ 
offences ., punishable under section 471, section 475 or section 
rela.ting to , 476 of the same Code, when such offence is alleged to doouments 
give in have been committed by a party to any proceeding 
evidence. in any Court in respect of a document produced or 

given in evidence in such proceeding, except on the 
complaint in writing of such Court, or of some other 
Court to which such Court is subordinate." 

(2) In sub-section (2) of, the same section, for the 
word cc means" the word cc includes" shall be 

. suQstituted. 
,I (3) Sub-sections (.4), (5) and (6) of the sacme sec-

tion shall be omitted. 
(.4) Sub-sections 
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(.4) Sub-sections (7) and (3) of the same sectiqn 
,shall ber~-numbered (3) and (.4), respectively, and for 
sub-section (3), as re-numbered, the following sub
section shall- be substituted, namely :-

" (9) For the purposes of this section, a Court 
shall be deemed to be subordinate to the Court to 
which appeals ordinarily lie from the appealable 
decrees or sentences of such former Court, or in the 
case of a Civil Court from whose decrees no appeal 
ordinarily lies, to the principal Court having ordi
nary original civil jurisdiction within the local limits 
of whose jurisdiction such Civil Court is situate: 

Provided that-
(a) where appeals iie to more than one Court, the 

Appellate Court of inferior jurisdiction shall be the 
Court to which such Court shall be deemed to be 
subordinate; and 

(b) where appeals lie to a Civil and also vo a 
Revenue Court, such Court shall be deemed to be 
subordinate to the Civil or Revenue Court according 
to the nature of the case or proceeding in connection 
with which the offence is alleged to have been com
mitted." 

(5) After sub-section (.4) of th~ same section, as 
re-numbered, the following sub-section shalf be in
serted, namely:-

Ie (5) Where a complaint has been made under 
sub-section (1), clause (a), by a public servant, any 
authority to which such public servant is subordinate 
may order the withdrawal of the complaint and, if 
it does so, it shall forward a copy of such order to 
the Court and, upon receipt thereof by the Court, 
no further proceedings shall be taken on the com
plaint. " 

48. In the proviso to section 196A of the said Amendment 

Code, for the figure and brackets" (3) " the figure ~~:~~t~onde 
and brackets cc (.4) '" shall be substituted. of Crimina.l. 

Procedure, . ~~ 
49. After'sectIOn 196A of the said Code the Insertion of 

following section shall be inserted, namely :- ~;:B~~t~~! 
Code of 
Criminal 

"196B Procedure, 
• 1898. 
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• cc 196B. In .the case of any offence in respect of 
which the provisions of section 196 or section 196A 
apply, a District Ma:gistrate.or Chie~ Presid~ncy 
MagI$trate may, notwithstandmg anythmg contamed 
in those sections or in any other part of this Code, • 
ord~r a preliminary investigation by a police-officer 
not being below the rank 'Of Inspector, in which case 
.such police-tofficer shall have the powers referred to 
in section 155, sub-section (3)." 

50. In section 197 of the said Code,-
(i) for sub-section (1) the following sub-section 

shall be substituted, namely :-
c.' (1) When any person who is a Judge within the 

meaning of section 19 of the Indian Penal Code, 'Or XLV of 1860. 

when any Magistrate, or when any public servant 
who is not removable from his office save by or with 
the sanction of a Local Government or some higher 
authority, is accused of any 'Offence alleged to have 
been committed by him while acting or purporting 
to act in the discharge 'Of his official duty, no Court 
shall take cognizance of such offence except with the 
previous sanction of the Local Government;" and, 

(#) in sub-section (2), after the word" Judge" 
the word " Magistrate " shall be inserted. 

51. To section 198 of the said Code the follow
ing proviso shall be added, namely :-' 

." Provided that, where the person so aggrieved is 
a woman who, according to the custJoms and manners 
of the coufltry, ought not tlo be compelled to appear 
in public, or w:here such person is under the age of 
eighteen years or is an idiot 'Or lunatic, or is from 
sickness or infirmity unable to make a complaint, 
some other person may, with:the leave of the Court, 
make a complaint on his or her behalf." 

02. In section] 99 of th~ said Code, after the word 
CI absence" the words CI made with the leave of the 
Court" shall l?e inserted, and, to the. same section 
the following proviso shall be added, namely :-

" Provided that, where such husband is under 
the age of eighteen years, or is an idiot'" or lunatic, 
\ 
~\ ~ 
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or is from sickness or infirmity unable to make a 
complaint, some other person may, with the leave of 
the Court, make a complaint on his behalf." 

53. In Chapter XV of the said Code, after sec- Insertio: of 
tion 199 the following section shall be inserted, ~:;;~: ~h~ 
namely :- go=~l 

Procedure, 
1898. -

.. 199A. When in any case falling under section Objection by 
198 or .sect.ion 199, the person 0!l whose behalf the ~~:!%an to 
complamt IS. sought to be made IS under the age of complaint by 
eighteen years or is a lunatic, and the person apply- fh~~o:ec;:~:r 
ing for leave has not been appointed or declared byaggrie/ed. 
competent authority to be the guardian of the person 
of the said minor or lunatic, and the Court is satisfied 
that there is a guardian so appointed or declared, 
notice shall be given to such guardian, and the Court 
shall, before granting the application, give him a 
reasonable opportunity of objecting to the granting 
thereof." 

54. In section 200 of the said Code, the words Amen~ment 
d fi " S b' h . . f . of section an gures u Ject to t e proVISions 0 sectIOn 200, Code of 

476 " shall be omitted, and after proviso (a) the pCrimindsl . 
fll ' . hUb' d 1 roceure, o owmg provIso s a e lllserte , name y:- 1898. 

cc (aa) when the complaint is made in writing, 
nothing herein contained shall be deemed to require 
the examination of a complainant in any case in 
which the complaint has been made by a Court or 
by a public servant acting or purporting to act in 
the discharge of his official duties." 

55. In section 202 of the said Code,- Amendment 
of section 

(i) for sub-sections -(1) and (2) the following sub- 20~, ~de of 
sectIOns shall be subst~tuted, namely :- ~~~:'e, 

" (1) An M . t t . fl' 1898. Y agls ra e, on receIpt 0 a comp amt Postpone· 
of an offence of which he is authorised to take cogni- montforissue 
zance, or which has been transferred to him under of process. 
section 192, may, if he thinks fit, for reasons to be 
recorded in writing, postpone the issue of process for 
compelling the attendance of the person complained 
against, and either inquire into the case himself or, 
if he is a Magistrate other than a Magistrate of the 
third class, direct an inquiry or investigation to be • 

made 
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made by any Magistrate subordinate to him, or by a 
police-IOfficer, or by such other. person as he thinks fit, 
for the purpose of ascertaining the truth or false-

. hood of the complaint: . 

Provided that no such' direction shall be made

(a) unless the complainant has been examined on 
oath under the provisions of section 200, or 

(b) .where th~ complaint has been made by a Court 
under the provisions of this Code. 

(2) If any inquiry or investigation under this 
section is made by a person not being a Magistrate 
or a police-officer, such person shall exercise all the 
powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have 
power to arrest without warrant " ; and 

(ii) after sub-section (2) the follow.ing sub-section 
shall be added, namely :-

" (2A) Any Magistrate inquiring intJo a case ' 
under this section may, if he thinks fit, take evidence 
of witnesses on oath." 

56. In section 203 of the said Code, for the words 
C C after examining the complainant and considering 
the result of the investi?,ation (if any) made under 
section 202 " the words' after considering the state
ment on oath (if any) of the dOm{>lainant and the· 
result of any investigation or inqUIry under section 
202 ,., shall be substituted. . 

57. In sub-section (1) of s~ction 206 of the said 
Code, after the words C C or any Magistrate" the 
words. and brackets C C (not being a Magistrate of the 
third class) " shall be Inserted. . . 

58. In sub-section (2) of section 210 of the said 
Code, for the words " the charge " the words C C such 
c~arge " shall be substituted. 

59. In section 215 of the said Code, the words 
and figures c, or by' a Court of Session un~er section 
477 " shall be omItted. . 

" 
60. (1) In 
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60. (Z) In sub-section (1) of section 219 of the Amen~ment 
" Th . "h of sectIOn said Code. for the words e MagIstrate t e 219, Code of 

words" The committing Magistrate or, in the ab- ~~'::!d~~e 
sence of such Magistrate, any other Magistrate em- 1898. ' 

powered by lOr under section 206 " shall be substi-
tuted. 

(2) in sub-section (2) of the same section, for the 
words" if the accused so require, be given to him 
free of oost " the words "be given to the accused 
free of cost" shall be substituted. 

61. In sub-section (7) of section 221 of the said ~men~m~nt 
C d "",0 sec IOn 

,0 e,- , 221 Code of 

( ') f h d" h b . I . t d Criminal' 't or t e wor s as een preVIOUS y conVlc e Procedure, 

of any offence, and it is intended to prove such pre- 1898. 

vious conviction flor the purpose of affecting the 
punishment which the Conrt is competent to award," 
the following shaH be substituted, namely :-

" having been previously convicted of any offence, 
is liable. by reason of such previous conviction, to 
enhanced punishment, or tJo punishment of a 
different kind, for a subsequent offen('~, and it is 
intended to prove such previous conviction for t.he 
purpose of affecting the punishment which the Court 
mav think fit to award for the subsequent offence," 
and 

(ii) for the words" is omitted" the words" has 
been omitted" shall be substituted. 

62. In section 234 of the said Code,- Amendment 
of section 

(i) in sub-section (1), after the words cc such 23~, Code of 

ff "h dec hh' fh Cnmlnal o ences t e wor s w et er In respect 0 t e same Procedure, 

person or not " shall be inserted; and 1898. 

(ii) to sub-spction (2) the following proviso shall 
be added, namely :- ' 

" Provided that, for the purpose of this section, 
an offence punishable under section 379 of the Indian 

XLV of 1860. Penal Code shall be deemed to be an offence of the 
same kind as an offence punishable under section 380 
of the said Code, and thnt an offenc~ punishable under 

. XLV of 1860, any, sectwn of the Indian Penal Code, or of any 
speCIal or local law, shall be deemed to be an offence 

of 
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of the same kind as an attempt to commit such 
offence, when such an attempt is an offence."-

63. Sub-section (2) of section 237 of the said 
Code shall be omitted~ 

64. After sub-section (2) of section 238 of the said 
Code the following sub-section shall be inserted, 
namely:-

, , (2A) When a person is charged with an offence, 
he may be convicted of an attempt "to commit such 
offence although the attempt is not separately 
charged." . 

Substituti~n 65. For scction 239 of the said Code the follow-
of new section • • h b b' 
forseotion mg sectIOn s all e su stItuted, namely:·-
231), Code of " 

. Crinlinal Pro. 
cedure, 1898. 
What persons 
maybe 
eharged
jointly. 

" 239. The following persons may be charged 
and tried together, namely;-

30 

(a) persons accused of the Ainne offence com
mitted in the course of the same trans
action; 

(b) persons accused of an offence and persons 
accused of abetment, or of an attempt 
to commit such offence"; 

(c) persons ac"cuseiL of more than one offence 
of the same kind within the meaning 
of section 234 committed by them 
jointly within· the period of twelve 
months; 

(d) persons acrusf'd of different offences com
mitted in the course of the same trans
action; 

(e) person!'! accused of an offence which includes 
theft. extortion, or criminal misappro
priation, and persops accused of receiv-

. ing or retaining, or assisting in the 
disposal or concealment of, property 
posseAsion of which iA allegect to have 
been transferred bv any such offence 

• ~ committed 
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committed by the first-named persons, 
or of abetment of or attempting to com
mit any such last-named offence; 

U) persons accused of offences under sections 
411 and 414 of the Indian Penal 
Code or either of those sections in 
respect of stolen property the pm;session 
of which has been transferred bv one 
offence; and . 

(g) persons accused of any offence. under 
Chapter XII of the Indian Penal Code 
relating to counterfeit coin. and per
sons accused of any other offence under 
the said Chapter relating to the same 
coin, or of abetment of or attempting to 
commit any such offence; 

and th(' proviRions contained in the former .part of 
thiR Chapter Rhall, so far as may be, apply to all 
such charges." 

66. In section' 24:1 of the said Code, for the ~~:~:.ent 
wordR " shall convict " the words " may convict" 243, Code of 

h 11 b b t 't t d . Criminal 
S:l e BU S 1 U ,e . Procedure, 

67. In section 244 of the said Code,-
1898. 

Amendment 
of section 

(z) in sub-section (1). before the words "If C2~, ?odie of 

h ' d" h d" If h 11K' nmm& t. e accuse t e wor s t e ..l~'Jaglstrate Procedure, 

cloeR not ('onvirt ~,he accused under the preceding 1898. 

scrtion or" shall be inserted. and to the samt" 
snb-spction the following proviso shall be added, 
namely:-

.. Provided that the Magistrate shall not be 
bound to hear any person as complainant in any 
('use in whi('h the complaint has been made by a 
·Court "; and 

(ii) in sub-section (2), for the words .. process 
to rom pel the attendance of any witness or the 
production of" the words .. a summons to any 
witnf'ss dit.'ecting him to attend or to produce" 
sh~lI be Sllbstitnted. 

68. For 
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68. For sub-sectioo (2) of section 245 of the said 
Code the following shall be substituted. namely:-

c c (.~) Where the Magistrate does not proceed 
In accordance with the provisions of section 349 
or section 562, he shall, if he finds the accused 
guilty, pass sentence upon him according to law." 

69. In section 250 of the said Code,-. 

(i) for sub-sections (1) and (2) the following 
sub-sections shall be substituted, namely :- _ 

"(1) If, in any case instituted upon complaint 
or upon information given to a police-officer or to a 
Magistrate, one or more persons is or are accused 
before a Magistrate of any offence triable by 
a Magistrate, and the Magistrate by whom the 
case is b.eard discharges or acquits all or any 
of the accused, and is of opinion that the 
accusation against them or any of them was 
false and either frivolous or vexatious, the Magis
trate may, by his order of discharge or acquittal, 
if the person upon whose complaint or informa
tion the accusation was made is present, call upon 
him forthwith to show cause whv he should not 
pay compensation to such accused or to each or 
any of such accused when there are more than 
one, or, if such person is not present, direct the issue 
of a summons to him to appear and show cause as 
aforesaid. 

(2) The Magistrate shall record and consider 
any cause which such complainant or informant 
may show, and if he is satisfied that the accusa
tion was false and either frivolous or vexatious 
may, for reasons to be recorded, dir~ct that com
pensation to such amount not exceedIn~ one hun
dred rupees or, if the Ma~istrate is a Magistrate 
of the third class, not exceeding fifty runees, as he 
may determine. be paid by such complainant. or 
informant to the accused or to each or any of 
them. . 

(2A) The Magistrate may, ~y th~ <1rder direct
ing payment of the compensation unller sub

sectioI\ 
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section (2), further order that, in default of payment. 
the person ordered to pay such compensation shall 
suffer simple imprisonment for a period not ex
ceeding thIrty days. 

(2B) When any person is imprisoned under 
sub-section (2A), the provisions of sections 68 and 

(LV of I8LO. 69 of the Indian Penal Code shall, so far as may 
be, apply. 

(2C) No person who has been directed to pay 
compensation under this section shall, by reason 
of such order,_ be exempted from any civil or 
criminal liability in respect of the complaint made 
or information given by him: 

Provided that any amount paid to an accused 
person under this section shall be taken into 
account in awarding compensation to such per
son in any subsequent civil suit relating to the same 
matter "; 

(ii) in sub-section (3), for the word and figure 
"sub-section (1)" the word and figure "sub
section (2)" shall be substituted, and for the 
words "to an accused person" the following 
shall be substituted, namely :-

" or has been so ordered by any other Magis
trate to pay compensation exceeding fifty 
rupees" ; , 

(iii) to sub-section (.4) after the words " appeal 
has been decided" the following shall be added, 
namely:-

" and, where such order is made in a case which 
is not so subject to appeal, the compensation shall 
not be paid before the expiration of one month from 
the date of the order" ; and 

(iv) sub-section (5) shall be omitted. 

70. To sub-section (1) of section 252 of the Amendment -
- 'd C d h f 11' . h 11 b dd d of section Sal 0 e teo owmg provIso s a e a e, 252, Code of 

namely:- Crimina.l 
• • Procedure, 

"ProvI~ed that the MagIstrate shall not be 1898. 

bound to hear any person as complainant many 
• • case 
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case in which the complaint has been made by a 
Court," 

71. After section 255 of' the said Code the 
following section shall be inserted; namely:-

Prooedure in "255A. In a case ;where a previous conviction 
case of pre- . h d d h . - f . 1 b viaus oonvio. IS C arge un er t e prOVISIOns 0 sectIOn 22 , su -
tiona. section (7). and the .accused does not admit that he-

Amendment 
of seotion 
256, Code of 
Criminal 
Procedure, 
1898. • 

Amendment 
of seotion 
258, Code of 
Criminal 
Prooedure, 
1898. 

has been previously convicted as alleged in the 
charge, the Magistrate may, after he has convicted 
the said accused under section 255, sub-section (2), 
or section 258, take evidence in .respect of the alleged 
previous conviction" and shall record a finding 
thereon." 

72. In sub-section (1) of section 256 of the 
said Code, after the words " to state" the words 
" at the commencement of the next hearing of the 
case or, if the Magistrate for reasons to be recorded 
in writing so thinks fit, forthwith " shall be inserted. 

73. For sub-section (2) of section 258 of the said 
-Code the following sub-section shall be substituted, 
namely:-

"(2) Where in any case under this Chapter 
the Magistrate does not proceed in accordance 
with the provisions of section 349 or section 562, 
he shall, if he finds the accused guilty, pass 
sentence u~on him according to law." 

Amendment 74:. In section 259 of the said Code, after the 
~~:~~!d~ of words" and the offence may be lawfully compound· 
Criminal ed " the words "or is, not a cognizable offence" 
r:~;.edure, shall be inserted. 
Amendment 
of section 
261, Code of 
Oriminal 
Prooedure, , 
1898. 

i 

75. In section 261 of the said Code,-

(i) in clause (a), for the word and figures" and 
447," the figures and word '-' 4-47 and 504" shall 
be substituted; and 

. (ii) to clause (b), after the' words" qp.e month," 
the [words" with or without fine " shal~ be added. 

• 76. To 
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76. To section 266 of the said Code, after the Amendmen~ 
words "for the purposes of this Chapter" the of section , . '266, Code of 
words " and of Chapter XVIII " shall be added. Criminal 

Procedure, 
1898. 

77. In the third proviso to section 276 of the Afmen~ent 
'd C d f h d" . h 'd 0 sectIOn sal 0 e, or t e wor s III t e preSl ency- 276, Code of 

towns " the words "in a trial before any High Cruninal 

C . h h' h' th 1 I f't Procedure, ourt III t e town w lC IS e usua pace 0 SI - 18118. 

ting of such High Court" shall be substituted. 
7S. In section 288 of the said Code,- Amendment 

(i) for the words " duly taken in the presence ~~~~~~~~ of 
of the accused before the committing Magistrate" ~rimlDal 
the words "duly recorded in the presence of the 1~~~~dure, 
accused under Chapter XVIII" shall be substi-
tuted ; and 

(ii) after the words '! as evidence in the case," 
the words" for. all purposes subject to the provi

Ieof 1872. sions of the Indian Evidence Act, 1872," shall be 
added. 

79. For section 292 of the said Code the SubstItution 
following section shall be substituted namely:- ofnew~ection 

, for sectton 
292, Code 
of Criminal 
Procedure, 

• 1898. 

"292. The prosecutor shall be entitled to reply- Prosecutor's 
. f right of reply. 

(a) If the accused or any 0 the accused adduces -
any oral evidence; or 
. (b) with the permission of the Court, on a point 
of law; or 

(c) with the permission of the Court, when 
any document which does not need to be proved is 
produced by any accused person after he enters on 
his defence: 

Provided that, in the case referred to in clause 
(c), the' ~eply shall, unless the Court otherwise 
permits, be restricted to comment on the document 
so produced." 

SO. In sub-section (2) of section 300 of the said Amendment 

Code, after. the word" shall" where it occurs for ;~~('~~~~ of 

the secon,d.time, the words" unless he proceeds in ~inal. 
accordance 
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i~~~~dUl'e. accordance with the provisions of section 562 " shall 
be inserted. 

Amendment 
of section 
307, Code of 
Criminal 
Procedure, 
1898. 

81. In section 307 of the said Code,
(1) in sub-section (1)-

(i) for the words "the accused" the words 
" any accused person" shall be substi
tuted; 

(ii) after the words" to submit the case" the 
-words "in respect of such accused 
person " shall be inserted; and 

(iii) after the words "considers to have been 
committed;" the following shall be 
added, namely:-

" and in such case, if the accused is further 
charged under the provisions 01 
section 310, shall proceed to try him 
on such charge as if such verdict had 
been one of conviction "; and 

(2) in sub-sections (2) and (3), for the words 
"the accused" wherever they occur, the words 
" such accused " shall be substituted. 

Amendment 82. In section 309 of the said Code,-
of sectlOn 
309, Code of (i) in sub-section (1), after the word" orally" 
~~!:~~e, ·the foH(lwing shall be inserted, namely;-
1898. " on all the charges on which the accused has 

been tried," and after the words " such opinion" 
the following shall be inserted, namely;-

" and for that purpose may ask the assessors 
such questions as are necessary to ascertain what 
their opinions are. All such questions and the 
answers to them shall be recorded "; and 

(ii) in sub-section (3), after the word" shall " 
the words "unless he proceeds in accordance with 
the provisions of section 562 " shall be inserted.. 

Substitution 83. For section 310 of the said Code the 
ofllewsection f II' . h II b b t't t d 1 {or 8e~tion 0 owmg sectIOn s a e su s 1 u e , name y ;-
31(',Code of 
Criminal Pro-
,edure, 1898. 
Procedure in 
case of 
previous 
OOD. viotion. 

cc 310. In the case of a trial by a.,jury or with 
the aid of assessors when the accused is Gharged with 

an 
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an offence and further charged that he is by rea
son of a previous conviction liable to enhanced 
punishment or to punishment of a different kind 
for such subsequent offence, the procedure pre
scribed by the for~going provisions of this Chapter 
shall be modified as follows, namely:-. . 

(a) Such further charge shall not be read out 
in Court and the accused shall not be 
asked to plead thereto, nor shall the 
same be referred to by the prosecu
tion, or any evidence adduced thereon 
unless and until, 

(i) he has been convicted of the subsequent 
offence, or 

(ii) the jury have delivered their verdict, 
or the opinions of the assessors 
have been recorded, on the charge 
of the subsequent offence. 

(b) In the case of a trial held with the aid of 
assessors, the Court may, in its discre
tion, proceed or refrain from proceed
ing with the trial of the accused on the 
charge of the previous conviction." 

84. In sub-section (1) of section 315 of the Amendment 
'd C d f h d" ' h 'd of sectIOn Sal 0 e, or t e wor s In eac presl ency- 315 Code of 

town " the words " in the town which is the usual ~al 
place of sitting of each High Court" shall be substi- ~~~~ure, 
tuted, and for the' words "at least twenty-seven 
of those who are liable to serve on special juries, 
and fifty-four of those who are liable to serve on 
common' juries," the words" as many of those who 
are liable to serve on special or common juries res
pectively as the Clerk of the Crown considers 
necessary" shall be substituted. 

85. In section 316 of the said Code, for the Amendment 

d " 'd t "th d" t of section wor S preSl ency- owns e wor s own 316, Code of 

which is the usual place of sitting of such High ~al 
Court" shall be substituted. 18~~~ ure, 

86. In 
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86. In section 337 of the said Code,-

(i) for sub-section (1) the following sub-
sections shall be substituted, namely:- . 

"(1) In the case of any offence triable exclu
sively by the High Court or Court of Session, or 
any offence pllnishable with imprisonment which 
may extend to ten years, or any offence 
punishable under section 211 of the Indian 
,Penal Code with imprisonment which may XLV of 1860. 

extend to seven years, or any offence under 
any of the following' sections of the Indian Penal 
Code, namely, se~tions 216A, 369, 401, 435 XLV of 1860. 

and 477 A, the District Magistrate, a Presi-
dency Magistrate, a Sub-divisional Magistrate or 
any Magistrate of the first dass may, at any stage 
of the investigation or inquiry' into, or the trial of 
the offence, with a view to obtaining the evidence 
of any person supposed to have been directly or 
indirectly concerned in or privy to the offence, 
tender a pardon to such person on condition of 
his making a full and true disclosure of the whole 
of the circumstances within his knowledge relative 
to the offence and to every other person concerned, 

. whether as principal or abettor, in the commission 
thereof: 

Provided that, where the offence is under 
inquiry· or trial, no Magistrate of the first clas!'! 
other than the District Magistrate shall exer
cise the .power hereby conferred unless he is the 
Magistrate rnakin~ the inquiry or holding the trial, 
and, where the o:ffence is under investigation, no 
such Ma~istrate shall exercise the said power 
unless he is a Magistrate having jurisdiction in a 
place where the offence mi~ht be inquired into or 
tried and the sanction of the District Magistrate 
has been obtained to the exercise thereof. 

(1A) Every Magistrate who tenders a pardon 
under sub-section (1) shall record his reasons for 
so doing, and shall, on application mide by the 
accnsed, furnish him with a copy of such .record : 

Provided 
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Provided that the accused shall pay for the 
same unless the Magistrate for some special rea
son thinks fit to furnish; it free of CO$t "; 

(ii) in sub-section (2), for the words "the 
case " the words "the Court of the Magistrate 
taking cognizance of the offence and in th~ subse
quent trial, if any," shall be substituted; 

(iii) after sub-section (2) the following sub
section shall be inserted, namely:-

"(2A) In every case where a person has accepted 
a tender of pardon and has been examined under 
sub-section (2), the Magistrate before whom the 
proceedings are pending shall, if he is satisfied 
that there are reasonable grounds for believing 
that the accused is guilty of an offence, commit him 
for trial to the Court of Session or High Court, as 
the case may be "; 

(iv) in sub-section (8), for the words "if not 
on bail " the words " unless he is already on bail " 
shall be substituted, and the words" by the Court 
of Session or High Court, as the case may be," 
shall be omitted; and 

(v) sub-seotion (.4) shall be omitted. 
87. (l) In sub-section (1) of section 339 of the ~ment-nent 

said Code, after the words and figures" section 338, 339~C~d~ of 

and" the words "the Public Prosecutor certifies ~a1 
that in his opinion " shall be inserted; for the words 18~~~ ure, 

" he may be" the words" such person may be " 
shall be substituted; and to the said sub-section the 
following proviso shall be added, namely:-

C C Provided that such person shall not be tried 
jointly with any of the other accused, and that he 
shall be entitled to plead at such trial that he has 
complied with the conditions upon which such 
tender was made; in which case it shall be for the 
prosecution to prove that such conditions have not 
been complied with." 

(2) In sub-section (2) of the same section, for 
the words C < when the pardon has been forf~ited 
under thi;) section " the words ., at such trial " shall 
be substituted. 

88. After 
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Insertion of 88 Aft . 
new section • er sectIon 339 of the said Code the 
339A in the following section shall be inserted, namely:-
Code of 
Crtminal 
Procedure, 
1898. 

Procedure in "339A (1) Th C . d . 
trial of person •. • e ourt trymg un er sectIOn 
under section 339 a person who has accepted a tender of pardon 
339. sha11-

(a) if the Court is a High Court or Court of 
Session, before the charge is read out 
and explained to the accused under sec
tion 271, sub-section (1), and 

(b) if the Court is the Court of a Magistrate, 
before the evidenc~ of the witnesses for 
the prosecution is taken, 

ask the accused whether he pleads that he has 
complied with the conditions on which the tender 
of the pardon was made. 

(2) If the accused does so plead, the Court shall 
rE'cord the plea and proceed with the trial, and 
the jury, or the Court with tM aid of the 
assessors, or the Magistrate,. as the case may be, 
shall. before judgment is passed in the case, find 
whether 'or not the accused has complied with 
the conditions of the pardon, and, if it is found 
that he has so complied, the Court shall, notwith
standing anything contained in this Code, pass judg
ment of acquittal." 

~f~Btitution 89. For section 340 of the said Code the 
tionei~:::~_ following section shall be substituted, namely:-
tion 340, Code • 
of Criminal 
Prooedure, 
1898. 

Right o! per- " 340. (1) Any person accused of an offencE' 
80nagamst bf Ci' - IC . h d 
whom pro- e are a vr1mma ourt, or agamst w om procee -
?eeftn~8~e ings are instituted under this Code in any such· 
br:: de;e~dedo Court, may of right be defended by a pleader. 
and.his com- • 
pet~noy ~o be (2) Any person against whom proceedings are 
a WltneSB. • • d' h C t d .ff' 10~ InstItute III any suc our un er se""IOn , , 

or under Chapter X, Chapter XI, Chapte'i' XII or 
Chaptet' 
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Chapter XXXVI, or under section 552, may 
offer himself as a witness in such proceedings." . 

90. In section 345 of the said Code,- Amendment 

- (i) in sub-section (1), for the word " described " ~~;:~!~~ of 
the word " specified" shall be substituted, and to Cnminal 

h hI ' h h . f Procpdure t e ta e In t at su -sectIOn, a ter the entry 1898. • 

relating to criminal intimidation, the following 
entry shall be added, namely:--

Act, caused by maklDlZ a person helleve that 
he will be an object of (llVlne dIspleasure 

508 I The person against whom 
the offence was com
nutted. 

(ii) for sub-section (2) the following sub-section 
shall be substituted, namely:-

(2) The ofiE'nces punishable under the sections 
XLV of 1860. of the Indian Penal Code specified in the first two 

columns of the table next following may, with the 
permission of the Court before which any prosecu
tion for such offence is pending, be compounded by 
the persons mentioned in the third column of that 
table :-

OWenct', 

VoluntarIly causmg burt by dangerous 
weapons or means. 

VoJuntanJy r3usmg w-jevons burt . . 
VoluntarIly causmg grif'VOllS hurt on grave 

and sudden provocatIOn 
CauslD~ hurt by dOIng an act so rashly and 

ne~hg(>nt}y as to endaD#!'PT human hie 
or the personal saff'ty of others 

CausioJ! grievous hurt by dom~ an act so 
rashly and DE'gJhlE'ntlv 89 to endanger 
human Ufe or the personal safety of 
oth€'l"S 

WTon!liully conflnmg a person for three days 
or more 

WronlZfully confinmg 8 person In st'('ret . 
ASSAult or ('rmHoal foreE' in attempting 

wrongfully to confine a ppfSon. 

DishoDpst misapproprlOtior of prop(lrty 

(,heatmg .•..• 
Chf'atHlIZ 8 ppl'Son who,.qe illtC'rest the offpndf'or 

"as bound, by law or by il"gal contract, 
to prot-t'ct. 

~~~:::~: ~il(t~;;:~~~!~rIY . indn;mg dplivf>ry 
of propf'rty or tht' nlakJn~. altNahon or 
dt'StruC'hon of 11 "alusb'€' spcuriRr. 

Ihsehlt'f 11,' injury to ",ork of IrrigatIOn bv 
n ronl!'fulJy dl\'('rt mg '" atpr whf'n thp only 
lo~ or dnms!i:.f> cBusrd l!{ lo.q,fI. or damBgp to 
8 pTl'\'ste pel'$on. 

Sections of 
the IndIan 
Penal Code 
applicable. 

324 

325 
335 

3~7 

338 

343 

346 
357 

403 

417 
418 

419 
420 

430 

Persons by whom 
otrfnce may be 
compounded. 

The person to ",110m hurt 
IS caused 

D.tto. 
DItto. 

Ditto 

The person confined. 

DItto. 
The person assaulted or to 

whom the force "8S 
used. 

The owner of the property 
mlS8rproprlatf'd 

'1'ht' person cheah:d 
Ditto 

D.tto. 
Ditto. 

ThE' pf'TSOn to whom the 
loss or damagf' 19 cBused. 

HOU8e~tre8pa£S 

41 



Code of Criminal Procedure [ACT XVIII 
(A mendment). 

Oftence. 

House-trespass to commit an oftence (other 
than theft) punishable wlthlmprlsonment. 

Using a false trade or property mark 

Ootmterreitlng a trade or pr.operty mark used 
by another. 

Knowingly selling, or exposing or possessing 
for sale or for trade or mannfactnnng 
purpose, goods marked with a counter
feit trade or property mark. -

Marrying a!Jain durmg the lifetime of a 
husband or wife. 

Uttenng words or sounds or making gestures 
or exhlbltmg any objeet mtendmg to 
Insult the modesty of a woman or mtrud
fog npon the privacy of a woman. 

Sections of 
the Indian 
PenalOode 
applicable. 

451 

482 

483 

486 

494 

609 

Persons by whom 
olIence may be 
compounded. 

The person in possession 
of the house trespassed 
upon. 

The person to whom loss 
or injury is caused by 
such use. 

The person whose trade 
or property mark is 
counterfeited. 

Ditto. 

The husband or wife of 
the person so marrying. 

The woman whom it 19 
intended to insult 
or whose privacy Is 
intruded upon. 

(iii) in sub-section (.4), for the words" a minor" 
the words " under the age of eighteen years or is " 
shall be substituted, and after the word "may" 
the words "with the permission of the Court " 
shall be inserted; 

(iv) after sub-section (5) the following sub-· 
section shall be inserted, namely :-

" (5A) A High Court acting in the exercise of 
its powel:s of revision under section 439 may allow 
any person to compound any offence which he is 
competent to compound under this section"; and 

(v) to sub-section (6), after the word " accused H 

the words "with whom the offence has been com
pounded ", sha~l be added. 

Afmen~ent 91. In sub-section (1) of section 347 of the said 
o sectIon C d- th d" t f th d' d " 347, Code of -,0 e, e wor s s op ur er procee mgs an 
Criminal shall be omitted. 
Procedure, 
1898. 

Amen~ent 92. (1) Section 348 of the said Code shall be 
of sectIon b d" 348 ( ) d' h 'd t' 348, Code of re-num ere _ 1 ,an In t e sal sec lon, as re-
Criminal numbered; after the word " shall" the words " if 
Procedure h M' b f h h - d' . 1898. ' t e. aglstrate e ore w om t e case IS pen mg IS 

satisfied that there are sufficient grounds for com
mitting the accused" shall be inserted, al1d for the 
words " before whom the proceedings are p~nding " 

-- the 
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the words " is competent to try the case and" shall 
be substituted. ' . 

(2) In the provis'o to the same section, as re
numbered, for the words "the District Magis
trate " the words " any Magistrate in the district " 
shall be substituted. 

(3) To the same section, as re-numbered, the 
following sub-section shall be added, namely:-

" (2) When any person is committed to the 
Court of Session or High Court under sub-section 
(1), any other perron accused jointly with him in 
the same inquiry or trial shall be similarly com
mitted, unless the Magistrate discharges such other 
person under section 209." 

93. After sub-section (1) of section 349 the Amen~ent 
following sub-section shall be inserted, namely:- ~!~~~~! of 

. " (1A) When more accused. than one a~e beill:g =:e, ~ 
trIed together, and the MagIstrate conSIders It l898 . .L &oJ j 
necessary to proceed under sub-section (1) in regard 
to any of such accused, he shall forward all the 
accused who are in his opinion guilty to the District 
Magistrate or Sub~divisional Magistrate." 

94. To sub-section (2) of section 350 of the Amendment 
·d C d ft th fi. " 346" th d" of section sal 0 e, a er e gures ,e wor s or 350 Code of 

in which proceedings have been submitted to a eru:una.l 
superior Magistrate under section 349 " shall be r:~~~dure, 
aaded, and after the same sub-section the following 
sub-section shall be added, namely :-

" (3) When a case is transferred under the pro
visions of this Code from one Magistrate to another, 
the former shall be deemed to cease to exercise 
jurisdiction therein and to be succeeded by the latter 
within the meaning 'Of sub-section (1)." 

95. After section 350 of the said Code the Insertion of 
fII · . hllb· td I news6ction o owmg sectIOn s a e mser e , name y :- 350A in the 

"350A. No order or judgment of a 
Magistt;.:tes shall be invalid by reason 

Code of 
Crimina.l 
Procedure, 
1898'. 

Bench of Cha.nges in 
only of a constitution 

of Benches. 
change . 
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change having occurred in the constitution of the 
Bench in any case in which the Bench by which such 
order ~r judgment is passed is duly constituted under 
sections 15 and 16, and the Magistrates constituting 
the same have been present on the Bench throughout 
the proceedings. 

96. In sect"ion 356 of the said Code, after sub
section (2), the following sub-section shall be 
inserted, namely:-

cc (2A) wp.en the evidence of such witness is 
given in any other language, not being English, 
than the language_ of the Court, the Magistrate or 
Sessions Judge may take it down in that la~guage 
with his own hand, or cause it to be taken down in 
that language in his presence and hearing and 
under his personal direction and superintendence, 
and an authenticated translation of such evidence in 
the language of the Court or in English shall form 
part of the record." 

97. In section 362 of the said Code,-

(~) in sub-section (1), for the word~ cc in which 
a Presidency Magistrate imposes a fine exceeding 
two hundred rupees, or imprisonment for a term 
exceeding six months, he " the words cc tried by a 
Presidency Magistrate in which an appeal lies, such 
Magistrate " shall be substituted;, 

(ia) after sub-section (2) the following sub
section shall be inserted :-

cr (2A) In every case refet'red to in sub-section 
(1), the Magistrate shall make a memorandum of 
the substance of the examination of the accused. 
Snch memorandum shall be signed by the Magistrate 
with his own hnnd, and shall form part of the
record "; 

(ii) to sub-section (3),· after th~ word cc sen
tence " the words "unless they are sentences of 
imprisonment ordered to run concurrentl~" shall 
be added; and • 

(iii) aft£'I' 
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(iii) after sub-section (3) the following sub
section shall be added, namely :-

" (.4) In cases other than those specified in sub
section (1), it shall not be necessary for a Presi
dency Magistrate to record the evidence or frame a, 
charge." 

98. In sub-section (.4) of section 364 of the Amendment 

said Code, after the figures" 263 " the words and of.8ec~lOn 
figures " or section 362, sub-section (2A) , " shall be ~~~~~e of 
inserted Procedure, . DR 

99. In section 365 of the said Code, for the word Amendment 
" may" the word" shall" shall be substituted ofsectlOn . '~~~ 
and for the words" and the Judges of such Court Cnmmal 

shall take down the evidence or the substance thereof i~~~edure. 
in accordance with the rule (if any) so prescribed" . 
the words " and the evidence shall be taken down 
in accordanee with such rule" shall be substituted. 

100. In section 367 of the said Code,- Amendment 
of section 

(i) in sub-section (1), after the words" presiding 36!, Code of 

officer of the Court" the words "or from the ~o~:'e, 
dictation of such presiding officer" shall be 1898. 

inserted; 
(ii) to the same sub-section the following words 

shall be added, namely :-

" and where it is not written by the presiding 
officer with his own hand, . every page of such judg
ment shall be signed by him "; and 

(iii) after sub-section (5) the following sub., 
section shall be added, namely:-

<C (6) For the purposes of this section, an order 
under section 118· or section 123, sub-section (3), 
shall be deemed to be a judgment." 

101. In section 369 of the said Code, for the Amendment 
words" No Court other than a High Court" the of section 

d <C S h" "d b" 369, Code of wor s ave as ot erWIse proVl ed y thIS Code or Criminal 

by any other law for the time being in force or, in i~~~edure. 
the case of a High Court established by Royal . 
Charter, by the Letters Patent of such High 
Court, nb Court " shall be substituted; and the 

• words 
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words and figures " as provided in sections 395 and 
484 or " shall be omitted. 

102. For section 386 of the said Code the follow
ing section shall be substituted, namely:-

"386. (1) Whenever an offender has been sen
tenced to pay a fine, the Court passing the sentence 
may take action for the recovery of the fine in either 
or both Qf the following ways, that is to say, it 
may-

(a) issue a warrant for the levy of the amount 
by attachment and sale of any moveable propertv 
belonging to the offender; .. 

(b) issue a warrant to the Collector of the 
District authorising him to realise the amount by 
execution according to civil process against the 
moveable or immoveable property, or both, of the 
defaulter: 

Provided that, if the sentence directs that in 
default of payment of the fine the offender shall be 
imprisoned, and if such offender has undergone the 
wnQle of such imprisonment in default, no Court 
shall issue such warrant unless for special reasons 
to be recorded in writing it considers it necessary 
to do so. 

(2) The Local Government may make rules re
gulating the manner in which warrants under sub
section (1), clause (a), are to be executed, anrl for 
the summary determination of any claims marle by 
any person other than the offender in respect of any 
property attached in execution of such warrant. 

(3) Where the Courts issue a warrant to the 
Collector under sub-section (1), clause (b), such 
warrant shall be deemed to be a decree, and the 
Collector to be the decree-holder, within the mean-
ing of the Code of Civil Procedure, 1908, and the v ofl008. 

nearest Civil Court by which any decree for a like 
amount could be executed shall, fur the plV'poses of 
the said Code, be deemed to be the Cour~ which 

passed 
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passed the decree, and all the provisions of that 
Code as to execution of decrees shall apply accord
ingly: 

Provided that no such warrant shall be executed 
by the arrest or detention in prison of the offender. ,. 

103. In section 387 of the said Code, for the Amendment 
words " Such warrant " the words "A warrant of section 
• • • 387, Code of 
Issued under sectIOn 386, sub-sectIOn (1), clause (a), Criminal 
by any Court" shall be substituted and for the Procedure, 

• • ' 1808. 
word " dIstress " the word " attachment" shall be 
substituted. 

104. In sub-section (1) of section 3SS of the said Amendment 

C d of section 
o e,- 388 Code of 

(i) for the words " and the Court issues a war- Crn:.mal 

rant under section 386, it " the words" the Court " ~~~~dure. 
shall be substituted; and 

(ii) for the words" on the day appointed for the 
return to such warrant, such day not .being " the 
words" on a date not" shall be substituted. 

105. In section 395 of the said Code,- Amendment 

(i) in sub-section (1), after the words "twelve ~~5eC;~~~ of 

months " the words " or to a fine not exceeding five ~al 
hundred rupees " shall be inserted; and i~~~dure, 

(ii) in sub-section (2), after the words " for a 
term " the words " or a fine of an amount " ~hall 
be inserted. 

106. In section 397 of the said Code,- Amendment 

(i) after the words "to which he has been pre- of section • 397, Code of 
vIOusly sentenced" the words " unless the Court Criminal 

... directs that t~e subsequent. sentence shall run i~~~ure, 
concurrently With such prevIOUS sentence" shall . 
be inserted; and 

(ii) after the. proviso the following further 
proviso shall be added, namely:-

"Provided, further, that where a person who has 
been sentenced to impriS'Onment by an order under 
section 123 in default of furnishing security is, 
whilst undergoing such sentence, sentenced to im
prisonment for an offence committed prior to the 
making of such order, the latter sentence shall com
mence jm.mediately." 

107. In 
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107. In 'section 401 of the said Code,--' , 
(i) tJo sub-section (2), after the words" together 

with his reasons for such opinion " th~ following 
words shall be added, namely:-

"and also to forw'ard with the statement of such 
opinion a certified copy of the reoord of the.t{ial or 
of such record thereof as exists " ; w , 

(ii) after sub-section (4) the following sub
section shall be inserted, namely:-

C C (4A) The provisions of the above sub-sections 
shall also apply to any order passed by a Criminaf 
Court under any section of this Code or of any 
other law, which restricts the liberty of any person 
or imposes any liability upon him or his property"; 

(iii) in sub-section (5), ftlr the words or 'Her 
Majesty" the words "His Majesty or of tho 
Governor General when such right is delegated to 
him" shall be substituted; and 

(it,) after sub-section (5) the following sub
section shall be inserted, namely:~ 

C C (5A) Where a conditional pardon is granted 
by His Majesty or, in virtue of any powers dele
gated to him, by the Ciovernor General, any con
dition thereby imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a 
competent Court under "this Code and shall be 
enforceable accordingly ". 

108. Section 402 of the said Code shall be 
re-numbered section 402 (1), and, to the said section, 
as re-numbered, the following sub-section shaH be 
added, namely :-

cc (2) Nothing in this section shall affect the 
provisions of section 54 or section ·55 of the Indian XLVofl860. 

Penal Code." 
Substituti~n 109. For section 406 of the said Code . the 
of new section • • h 11 b b' d l' 
for section followmg sectIOn s a e su stItute ,name y :-. 
406, Code of 
Criminal 
Prooedure, 
1898. , 
Appealftom 
order 
requiring 
seourity for 

cc 406; Any person whtl has been ordered under 
section 118 to give security for keeping i~e peac~ 

or 
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or for good behaviour may appeal against such keeping the 

d peace o~ for or er- good 

(a) if made by a Presidency Magistrate, to the behavioUl'. 

High Court; 
(b) if made by any other Magistrate, to the 

Court of Session: 

Provided that the Local Government may, by 
notification in the local official Gazette, direct that 
in any district specified in the n~tification appeals 
from such orders made by a MagIstrate other than 
the District Magistrate or a Presidency Magistrate 
shall lie to the District Magistrate and not to thE' 
Court of Session: 

Provided, further, that nothing in this section 
shall apply to persons the proceedings against whom 
are laid before a Sessions Judge in accordance with 
the provisions of sub-section (2) or sub-section (SA) 
of section 123." 

110. After section 406 of the said Code 
following section shall be insertedJ- namely :-

the Insertion of 
new sel!tion 
406Ain the 
Code of 
Criminal 
Procedure, 
1898. 

"406A. Any person aggrieved by an order Appeal from 

refusing to accept or reJ' ectin!! a surety under order refusing 
~ to accept or 

section 122 may appeal against such order,- rejecting a 
surety. 

(a) if made by a Presidency Magistrate, to th~ 
High Court; 

(b) if made by the District Magistrate, to the 
Court of Session; or 

(c) if made by a Magistrate other than the 
District Magistrate, to the District 
Magistrate.' ' 

111. In sub-section (1) of section 407 of the said ~en:ment 
Code, after the figures "349, " the words and ~o~~c~~! of 
figures " or in respect of whom an order has been ~al 
made or a ~entence has been -passed un_der section I~~~. ure, 

380 " sh~n be inserted. 
112. In 
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112. In section 408 of the said Code,-
(i) after the figures c, 349 " the words and 

figures c, or in respect of whom an order has been 
made or a sentence has been passed under !'lection 
380 " shall be inserted; and ' 

(ii) in clause (b) of the proviSlO, after the word 
" appeal" the following wordFl shall be inserted, 
namely:- , . 

c, of all or any of t4e accused convicted at such 
trial." 

113. To section 409 of the' said Code th~ 
following proviso shall be added, namely :-

"Provided that an Additional Sessions JudgE.' 
shall hear only such appeals as the I,ocal Govern
ment may, by general or special order, direct or as 

,the Sessions Judge of the division may make over 
to him." , 

114. After section 415 of the said Code the 
following section shall be inserted, namely:-

Specialri~iit "415A Notwithstanding anvthing contained in 
of appeal In . ' • 
certain cases. thIS Chapter, when more perso:ns than one are con-

Amendment 
of seotion 
418. Code of 
Criminal 
Prooedure, 
1898. 

victed in one trial, and an appealable judgment or 
order has been passed in respect of any of such 
persons, all or any of the persons convicted at such 
trial ~hall have a right of appeal." 

115. Section 418 of the said Code shall be 
re-numb~red section 418 (1), and, to the Flaid section 
as re-numbered, the fol1owing Rub-section shall be 
added, namely :-

" (2) Notwithstanding anything contained in 
sub-section (l) or in section 423, sub-section (2). 
when, in the case of a trial by jury, any person is 
sentenced to death, any other person convicted in th~ 
same trial with the person so sentenced may appeal 
on a matter of fact as well as a matter of h1.w." 

116. In 
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116. In section 435 of the said Code,- Amendment . ~~~ 
(z) to sub-sectIon (1), after the words" proceed- 433. Code of 

ings of such inferior Court," the following words ~mi~al 
shall be added, namely:- 1~8~ ure. 

" and may, when calling for such record, direct 
that the execution of any sentence be suspended 
and, if the accused is in confinement, that he be 
released on bail or on his own bond pending the 
examination of the record "; 

(ii) after the same sub-section the following 
Explanation shall be added, namely:-

" Explanation.-All Magistrates, whether exer
cising original or appellate .iurisdiction, shall be 
deemed to be inferior to the Sessions Judge for the 
purposes of this snb-section and of s~ction 437 ;" 
and 

(iii) sub-section (3) shall be omitted. 
117. Sections 436 and 437 of the said Code shall TranspO'osition 

• • of sectIons \ 
be re-numbered 437 and 436, respectIvely, and, m 436 and437 
the latter section as re-numoered _ and amend. 

, , ment of sec-
(a) for the words .. accused pE''rRon " the words tion ~3~. Code 

.. perS'On accused of an offence" shall be substituted; ~~:fu::l 
~d l~ 

(b) after the word .. discharged " the foHowing 
proviso shall be added, namely :-

"pJ'ovided that no Court shall make anv (Jirec
tion UIlder this section for inquiry into the· case of 
any person who has been discharged uuless snch 
person has had an opportunity of shewing cause 
why such directi'on should not be made." 

"'118. In sub-section (2) of section 438 of the said Amendment 
Code for the words" by the Sessions Judge " the of section 

, O". 438, Oode of 
words " by or under any general or speCIal order of Criminal 

the Sessions Judge" shall be substituted. i:s~ore, 
119. In sub-section (1) of section 439 of the said Amendment 

Code, the figures" 195 " shall be omitted, and after ofsection 

sub-section (5) of the same section the following sub-~~e of 

c:;ectioII ~hall be added, namely :-- r::~ore. 

cc (6) :Notwithstanding anvthitJ~ contained in 
• this section, any convicted person to 

whom 
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'Whom an opportunity has been given 
under sub-section (2) of showing cause 
why his sentence should not be enhanced 
shall, in showing cause, be entitled also to 
show cause against his conviction." 

120. In section 464 of the said Code,-

(i) after sub-section (1) the following sub
section shall be inserted, namely:-

"_{1A) Pending such examination and inquiry, 
the Magistrate may deal with the accused in 
accordance with the provisions of section 466"; 
and 

(ii) in sub-section (2). after the word "h~" 
the words " shall record a finding to that effect and " 
shall be inserted. 

121. In sub-section (1) of section 465 of the said 
Code, for the words " and, if satisfied of the fact, 
shall pass judgment accordingly, and thereupon the 
trial shall be postponed." the following words shall 
be substituted, namely:-

" and if the jury or Court, as the cll,se may be, is 
satisfied of the fact, the Judge shall record a find
ing to that effect, and shall postpone further pro
ceedings in the case and the jury, if any, shall be 
discharged.' , 

122. In section 466 of the said Code,-

(i) in sub-section (1), fur the words " if the case 
is one in which bail may be taken," the words 
" whether the case is one in which bail may be taken 
or not" shall be substituted; and ~ 

(b) for sub-section (2) the following sub-section 
shall be substituted, namely:-

" (2) If the case is_ one in which, in the opinion 
of the Magistrate or Court, bail should not be taken, 
or if sufficient security is not given, the Magistrate 
or Court, as the case may be, shall order the accused 
to be detained in safe custody in such place and 
manner as he or it may think fit, and("lshall report 
the action taken to the Local Government': 

- Provideq 
52 



IV of 1912. 

IV of 1912. 

OF 1923.] Code of Criminal Procedure 
(Amendment). 

Provided that no order for the detention of the 
accused in a lunatic asylum shall be made otherwise 
than in accordance with. such rules as the Local 
Government may have made under the Indian 
Lunacy Act, 1912." 

123. In ,?ub-section (2) of sectilon 468 of the said Amendment 
Code the word " person " shall be omitted and the of seotion 

, • ' 468, Code of 
fOllOWIng words shall be added after the words " as Criminal 
the case may be " namely'- Procedure, , • • 1898. 

" and if the accused is found to be of unsound 
mind and incapable of making his defence, shall 
deal with such accused in accordance with the pro
visions of section 466." 

124. (1) In sub-section (1) of section 471 of the Amendment 
said Code _ of section 

, 471, Code of 

( .) f th d" h' d t" h d Criminal 't or e wor S suc J u gmen t e wor s Procedure 
" the finding" shall be substituted; 1898. ' 

(ii) for the word" kept" the WIord " detained" 
shall be substituted; and 

(iii) after the words "Court thinks fit," the 
words " and shall report the action taken to the 
I,ocal Government" shall be inserted. 

(2) After sub-section (1) of the same section the 
following proviso shall be inserted, namely:-

"Provided that no order for the detention of the 
accused in a lunatic asylum shall be made otherwise 
than in accordance with such rules as the Local 
Government may have made under the Indian 
Lunacy Act, 1912." 

(3) Sub-section (4) of the same section shall be 
fe-numbered (2). 

125. In section 473 of the said Code, for the Amendment 
word 'c confined " the word " detained " shall be of section 

• 473, Code of 
substituted, and for the words "such Inspector- Criminal 

General or visitors" the words " in the case of a i;~~~dure, 
person detained in a jail, the Inspector-General of 
Prisons, or, in the case of a person detained in a 
lunatic asylum, the visitors .of such asylum, or any 
two of them" shall be substItuted. 

126. In 
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126. In section 474 of the said Code, for the 
word "confined" the word " detained" shall be 
substituted, and for the words, "discharged" 
(wherever it occurs) and "discharge" the words 
" released" and " release", respectively, shall be 
substituted .. 

127. For section 475 of t.he said Code the follow
ing section shall be substituted, namely:-

"475. (1) Whenever any relative or ,friend of 
any person detained under the provisions of section 
466 or section 471 desires that he shall be delivered 
to his care and custody, the Local Government may, 
upon the application of such relative or friend and 
on his giving security to the satisfaction of such 
Local Government that the person delivered shall-

(a) be properly taken care of and prevented 
from doing injury to himself or to any 
other person, and 

(b) be produced for the inspection of such 
officer, and at such times and places, as 
the Local Government may direct, and 

(c) in the case of a person 9.etained under 
section 466, be produced when required 
before such Magistrate or Court, 

order such person to be delivered to such relative 
or friend. 

(2) If the person so deli vered is accused of any 
offence -the trial of which has been postponed by 
reaSOn of his being of unsound mind and incapable 
of making his de:(ence, and the inspecting officer 
referred to in sub-section (1), clause (b), certifies at 
any time to the Magistrate 'or Court that such per- ' . 
son is capable of making his defence, such Magis
trate or Court shall call upon the relative or friend 
to whom Illuch accused was delivered to prJ>duce him 
before the Magistrate or' Court; and, qpon .such 

production 
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production, the Magistrate or Court shall proceed 
10 accordance with the provisions of section 468, 
and the certificate of the inspecting officer shall be 
receivable as evidence." 

128. For section 476 of the said Code theSubstltution 
following sections shall be subst.ituted, namely:- ~to:~o~e:c. 

tion 476. Code 
of Criminal 
Procedure. 
1898. 

cc 476. (1) When any Civil, Revenue or Cri- Procedure in 

minal Court is, whether on application made to it ~=::~n
in this behalf or otherwise, of opinion that it is section 1115. 

expedient in the interests of justice that an inquiry 
should be made into any offence referred to in sec-
t.ion 195, sub-section (1), clause (b) or clause (c), 
which appears to have been committed in or in rela-
tion to a proceeding in that Court, such Court may, 
after such preliminary inquiry, if any, a.s it thinks 
necessary, record a finding to that effect and make a 
complaint thereof in writing signed by the pre-
siding officer of the Court, and shall forward the 
same to a Magistrate of the first class having juris-
diction, and may take sufficient security for the 
appearance of t.he accused before such Magis-
trate or if the alleged offence is non-bailable may. 
if it thinl{s necessary so to do, send the accused 
in custody to such l\tiagistrate, and may bind over 
any person to appear and give evidence before 
such Magistrate. 

For the purposes of this sub-section, a Chief 
Presidency M!1gistrate shall be deemed to be a 
Magist.rate of the first class. 

(2) Such Magistrate shall thereupon proceed 
according to law and as if upon complaint made 
under section 200. 

(3) \Vhere it is brought to the notice of such 
Magistrate, or of any other Magistrate to whom 
the case may have been ttansferred, that an 
appeal is pending against the decision arrived at 
in the judicial proceeding out of which the matter 
bas arisen~ he may, if he thinks fit, at any stage 
llJTIofp'P. • 
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adjourn the hearing of the, case until such appeal 
is decided. . 

~:~i:ay 476~ .. The power confe~red on Civil, ~evenue 
complain J and CrImmal Courts by sectIOn 476, sub-sectIOn (1), 
where Bub· b .. d . f ff f d ordinate Court may e exercIse , In respect 0 any 0 ence re erre 
has omitted to therein and alleged to have been committed in 
to do so. . or in relation to any proceeding in any such Court, 

by the Court to which such former Court is sub
ordinate within the :meaning of section 195, sub
section (3), in any case in which such former Court 
has neither made a complaint under section 476 in 
respect of such offence nor rejected an application 
for the making of such complaint; and, where the 
superior Court makes such complaint. the provisions 
of section 476 shall apply accordingly. -

Appeals. 476B. Any person on whose application any 
Civil, Revenue or Criminal Court has refused to 
~ake a complaint under section 476 or section 476A, 
or against whom such a complaint has been made, 
may appeal to the Court to which such former Court 
is subordinate within the meaning of section 195, 
sub-section (3), and the superior Court may there
upon, after notice to the parties concerned, direct 
the withdrawal of the complaint or" as the case may 
be, itself make the complaint which the subordinate 
Court might have pIade under section 476, and, if 
it makes such complaint, the provisions of that sec
tion shall apply accordingly." 

!:fto~ ~~7, 129. Section 477 of the sa~d Code shall be 
Code of omitted. 
Criminal Pro-
cedure, 1898. 

Afment~ent 130. In section 487 of the said Code, the figures o Bec ion _ 
487, Code of "477" shall be omltted. 
Criminal pro-
oedure, 1898. 

Amendment 131. In section 488 of the said Code,-
of section (~. b t' () f h d "fift "th 488, Code of "'/ In su -sec IOn 1, or t e wor y e 
Criminal words" one hundred" shall be substituted' 
Prooedure" ' 
1898. (ii) in sub-section (3), for the words "wilfully 

.neglects" the words "fails without sufficient 
cause" shall be substituted; (> 

• (iii) to 
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(iil) to the same sub-section the following proviso 
shall be added, namely :-

"Provided, further, that no warrant shall be 
issued for the recovery of any amount due under 
this section unless application be made to the Court 
to levy such amount within a period of one year 
from the date on which it became due"; 

(it') sub-section (7) shall be omitted; and 
(ll) sub-sections (8) and (9) shall be re-numbered 

(7) and (8), respectively, and, in the last-named sub
section, for the words "The accused may be pro
ceeded agaim,t" the words "Proceedings under 
this section may be taken against any person" shall 
be substituted. 

132. (1) Section 489 of the said Code shall be Amendment 

re-numbered as sub-section (1) of section 489 and, ~;e~n f 

in that sub-section, as re-numbered, for the word eru:.inal
e 

0 

C C fifty " thE:' words C C one hundred" shall be Procedure, 
~ - 1898. 

substituted. 
(2) To the same section the following sub

section shall be added, namely:-

.. (2) Where it appears to the Magistrate that, 
in consequence of any decision of a competent Civil 
Court, any order made under section 488 should be 
cancelled or varied, he shall cancel the order or, as 
the case may be, vary the same accordingly." 

133. (Z) In sub-section (2) of section 492 of the Amendment 
said Code, the words " In any case committed for of section 

. I th rt.... f S . "h 11 b . - d 492
,Codeof tria to e vuurt 0 eSSlOn s a e omItted, an Criminal 

for the words C C such case " the words c, any case " Procedure, . ~~ 
shall be substItuted. 

(2) In the same sub-seCtion, for the words " the 
rank of Assistant District Superintendent" the 
words cc such rank as the Local Government may 
prescribe in this behalf" shall be substituted. 

134. In section 494 of the said Code,- Amendment 

() h d " . d b h G ofeection ,1 t e wor s appomte y t e overnor 4~ ~e of 

General in Council or the Local Government " shall ~ure, 
be omitted; - 1898. 

(it) after 
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(ii) after ,the words "prosecution of ~ any 
person " the words " either generally or in respect 
of any' one or more of the offences f'Or which he is 
tried " shall be inserted; 

(iii) after the word "discharged" in clause 
(a), the words "in respect of such offence or 
offences " shall be inserted; and 

(iv) after the word "acquitted" in clause (b), 
the words " in respect of such offence or offences " 
shall be added. 

135. To section 496 of the said Code the follow
ing proviso shall be added, namely:-

" Provided, further, that nothing in this section 
shall be deemed to affect the provisions of section 
107, sub-section (4), or section 117, sub-section (3)." 

136. In ;ection 497 of the said Oode,-
(t) in sub-section (1), for the words" the offence 

of which he is accused " the words "an offence 
punishable with death or transportation for life" 
shall be substitut~d; and to the same sub-section 
the following proviso shall be added, namely:-

"Provided that the Court may direct that any 
p~rson under the age of sixteen years or any woman 
or !lny sick or infirm person accused of such an 
offence be released on bail "; , 

(it) in sub-section (2), for the words "such 
offence " the words " a non-bailable offence " shall 
be substituted; 

(ii1,) after sub-section (2) the foll'Owing sub-
sections shall be inserted, namely :- , 

" (3) An officer 01' a Court releasing any person 
on bail under sub-section (1) or sub-section (2) shall 
record in writing his or its reasons for so doing. 

(4) If, at any time after the conclusion 'Of the 
trial of a person accused of a non-bailable offence 
and before judgment is d~livered, the Court is of 
opinion that there are reasonable grounds for be
lieving that the accused is not guilty of any such 
offence, it shall release the accused, if he is in 
custody, on the execution by him of a bcf.nd without 

• sureties 
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sureties for his appearance to hear judgI!lent de
livered,"; and 

(iv) for sub-section (3) the following sub-section 
shall be substituted, namely:-

" (5) A High Court or Court of Session and, 
in the case of a person released by itself, any other 
Court may cause any person who has been release,d 
under this section to be arrested and may commIt 
him to custody, " 

137. ( 1) In sub-section (1) of section 504 of the Am.n~ment 
'd C d f h d" h 'd P 'd of sectIon sal 0 e, or t e wor s t e sal resl ency 504 Code of 

Magistrate" the words ee such Presidency Ma.gis- Cr~inal 
trate " shall be substituted, i~~~~dure, 

(2) After the same sub-section the following sub-
section shall be inserted, namely :-

" (IA) When a commission is issued under this 
section to a Chief Presidency Magistrate, he may 
delegate his powers and duties under the commis
sion to any Presidency Magistrate subordinate to 
him," 

138. In sub-section (1) of section 505 of the said Amendment 

C d ft th d "d' t d " th d" t of section o e, a er e wor Irec e e wor s or 0505, Code of 
whom the duty of executing such commission has Criminal 

been delegated'" shall be inserted. i~~~~dure, 
139. In section 514 of the said Code,- Amendment 

( ')' b ' () f h d" of section 't In su -sectIOn 3, or t e wor 'dIstress" 514, ~ode of 

the word " attachment" shall be substituted; and =~~e 
(ii) in sub-section (6), the words" but the party 1898. ' 

who gave the bond may be required to find a new 
surety" shall be omitted, and, after the said sub
section; the folJowing suo-section shall be inserted, 
namely:-

"(7) When any person who has furnished secur
ity under section 106 or section 118 or section 562 
is convicted of an offence the commission of which 
constitutes a breach of the conditions of his bond, 
or of a bond executed in lieu of his bond under sec
tion 514B, a certified copy of the judgment of the 
Court by which he was convicted of such offence may 
be used as evidence in proceedings under this section 
against hi§ "surety or sureties, and, ff such certified 

copy 
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copy is so used, the Court shall presume th~7 ::.~~ 
offence was committed by him unless the contrary is 
proved." -

140. After section 514 of the said Code the fol
lowing sections shall be inserted, namely :-

cedure, 1898. 
Procedure in " 514A. W~en any surety to a bond under this 
case of insol- Code becomes msolvent or dies, or when any bond 
d::~~~; is forfeited under the provisions of section 514, the 
~h:!Yaobond Court, by whose order such bonp. was taken, or a 
is forfeited. Presidency Magistrate or Magistrate of the first 

class, may order the person from whom such security 
was demanded to furnish fresh security in accord
ance with the directions of the original order, and, 
if such security is not furnished, such Court or 
Magistrate may proceed as if there had been a 
default in complying with such original order. 

Bond req~ed 514B. When the person required by any Court 
from 81 mmor. or officer to execute a bond is a minor, such Court or 

officer may accept, in lieu thereof, a bond executed 
by a surety or sureties only." 

Insertion of 141. In Chapter XLIII of the said Code, before 
~r6;:tt~~ _section 517 the following section shall be inserted, 
Code of namely :-
Criminal Pro-
cedure, 1898. 
Order for 
custody and 
disposal of 
property 
pending trial 
in certain 
cases. 

Amendment 
of seotion / 
517, Code ,of 
Criminal 
Prooedure, 
1898. • 

"516A. When any property regarding which 
any ottence appears to have been committed, or: which 
appears to have been used for the commission of any 
offence, is produced before any Criminal Court 
during any inquiry or trial, the ,Court may make 
such order as it thinks fit for the prop~r custody of 
such property pending the conclusion of the inquiry 
or trial, and, if the property is subject to speedy or 
natural decaY', may, after recording such evidence as 
it thinks necessary, order it to be sold or otherwise 
disposed of." 

142. In section 517 of the said Code,-
(i) in sub.-section (1), after the word" disposal" 

the words " by destruction, confiscation, 01 delivery 
to 
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to any person claiming to be entitled to possession 
thereQf or otherwise " shall be inserted; 

(ii) for sub-section (3) the following sub-section 
shall be substituted, namely:-

"(3) When an order is made under this section 
such order shall not, except where the property is 
livestock or subject to speedy and natural decay, and 
save as provided by sub-section (4), be carried out for 
one month, or, when an appeal is presented, until 
such appeal has been disposed of"; and 

(iii) after sub-section (3) the following sub-sec
tion shall be inserted, namely ;-

It (4) Nothing in this sertion shall be deemed to 
prohibit any Court from delivering any property 
under the provisions of sub-section (1) to any person 
claiming to be entitled to the possession thereof, on 
his executing a bond with or without sureties to the 
satisfaction of the Court, engaging to restore such 
property to the Court if the order made under this 
section is modified or set aside on appeal." 

143. In section 522 Of the said Code,- Amendment 

(.). b . () f h d "f " of section t In su -sectIOn 1, a ter t e wor orce 522, Code of 

where it first occurs, the words " or show of force ~~:!d~1 
or by criminal intimidation " shall be inserteo, and 1898. re, 

after the WOl'd "force," where it occurs for the 
second time, the words c, or show of force or criminal 
intimidation" shall be inserted, and for the words 
cc such person" thl:' words "the person dis
p01w~ssed " shall be substituted; 

(ii) in the same sub-section, after the words 
" thinks fit" the words "when convicting such per· 
son or at any time within one month from the date 
of the conviction" shall be inserted; and 

(iitl after sub-section (2) the following sub-sec
tion shall be added, namely ;-

" (3) An order under this section may be made 
by any Court of appeal, confirmation, reference or 
revision." 

144. In section 525 of the si\id Code, for the Am
f 

en<!ment 

d " h"'llf' "1.. d cc 'f th 0 section WOI' S u," t e 1\ agistrate tJle wor s or 1 e 525, Code of 

Magistrate" shall be substituted, ano after the Criminal 

word 
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word" owner" the words "or that the value of such 
property is less than ten rupees" shall be inserted. 

145. In section 6>26 of -the said Coele-. . , 
(i) in sub-clauses (ii) and (iii) of sub-section (1), 

the word "criminal" before the word c, case" :tnd 
in sub-clause (ii), the word" sllch " Lefore th~ word 
" cases," shall be omitted; 

(ii) in sub-section (5), for the 'Word" convicted" 
the words" so ordered" shall be substituted, and for 
the words "the co,sts of the prosecutor" the wurds 
"any amount which the High Court has power 
under this section to award by way of costs to the 
person opposing the application" shan be substi
tuted; 

(iii) after sub-section (6) the following flnb-sec
tion shall be inserted, namely :-

"(6A) Where any application for the exercise of 
the power conferred by this section 15 dif;missed, the 
High Court may, if it is of opinion that the applica
tion was frivolous or vexatious, order the applicant 
to pay by way of costs to any person who has opposed 
the application any exp~nses reasonably ,incurred by 
such person in consequence of the application"; and 

(iv) for sub-section (8) the following sub-sections 
shall be substituted, namely :-

"(8) If, in the course of any inquiry or trial, or 
before the commencement of the hearing of any ap
peal, the Public Prosecutor, the complainant or the 
accused notifies to the Court before which the case or 
appeal is. pending his intention to make an applica
tion under this section in respect of such case or 
appeal, the Court shall adiourn the case or postpone 
the appeal for such a period as will afford a reason
able time for the application to be made and .an order 
to be obtained thereon. 

(9) Notwithstanding anything hereinbefore con
tained, a Judge presiding in a Court of Session shall 
not be required to adjourn a trial under sub-section 
(8~ if. he is of opinion that the person notifying his 
intention of making an application lln~r this sec
tion has had a reasonable opportunity' o'f making 

such 
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such an application and has failed without suffi
cient cause to take advantage of it." 

146. In sub-section (l) of section 527 of the said Amen~ent 
Code the word " criminal" where it occurs before of section , , ~~~ 

the word" case OJ, shall be omitted. Criminal Pro 
cedure, 1898. 

147. In section 528 of the said Code,- Amendment 

(i) sub-sections (J), (2), (3) and (4) shall be re- ~k~J!~: of 

numbered (2), (3), (5) and (6), respectively, and the ~mjd81 . , 
following shall be inserted as sub-section (1), name-18~ nre •. 

ly:-
"(1) Any·Sessions Judge may withdraw any case ~dions 

from, or recall any case which he has made over to, ~t:::':Y 
anv Assistan~ Sessions Judge subordinate to him "; A::s from 

(iz) after sub-section (3), as re-numbered, the fol- Sess~!:t 
lowing sub-section shall be inserted, namely:- Jndge. 

- "(4) Any Magistrate may recall any case made 
over by him under section 192, sub-section (2), to any 
other Magistrate and may inquire into or try such 
case himself "; and 

(iiz) for sub-section (6), as re-numbered, the fol
lowing sub-section shall be substituted, namely:-

"(6) The head of a. village under the MadraR 
Village-police Regulation, 1816, or the Madras Vil
lage-police Regulation. 1821, iR a Magistrate for the 
purposes of this section." 

Amendment 
of section 
537. Code of. 

148. In section 537 of the said Code,
(i} clause (b) shall be omitted; 
(ii) the word" want", where it occurs 

second time, shall be omitted; and 
for the Criminal 

Procedure. 
1898. 

(iii) the lllllstrntion shnll he omitted. 
149. In section 538 of the said Code, for the Amen~ent 

word" distress" wherever it occurs the word" at- of sectIon • , 538, Cole of 
t'lchment " shaH be substituted. Cri IinalPro 

cedure, 1898. 

150. After section 539 of the said Code the fol- Insertion
t
. of 

1 · - h 11 b' d I new sec Ions owmg sectIOns s a e mserte , name y :- 539A and 
539B in the 
Code of 
Criminal Pro
cednre, 1898. 

" 539A.· (1) When anv application is made to Affidavit in 

any Court-in the course of any inquiry, trial or other proof of 

proceeding 
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;:i~ct of proceeding. under this Code, and allegations are 
serV&Ilt. m~de therem :esp~ting any public servant, the ap

phca.nt I?-ay gIve eVIde?-oo of the facts alleged in the 
applIcatIOn by affidavIt~ and the Court may, if it 
thmks fit, order that eVIdence relating to such facts 
be so given. 

An affidavit to be used before any Court other 
than a Hig~ Court under this section may be sworn 
or affirmed In the !llanner prescribed in section, 539, 
or before any MagIstrate. -

Affidavits under this section shall be confined to, 
and shall state separately, such facts as the deponent 
is able to prove from his own knowledge and such 
facts as. he has reasonable grounds to believe to be 
true, and, in the latter case, the deponent shall clear
ly state the grounds of such belief. 

(2) The Court may order any scandalous and 
irrelevant matter in an affidavit to be struck out or 
amended. 

~~~tion. 539B. (1) Any Judge or Magistrate may, at any 
state of any inquiry, trial or other proceeding, after 
due notice to the parties, visit a.nd inspect any place 
in which an offence is alleged to have been' commit
ted, or any other place which it is in his opinion 
necessary to view for the purpose of properly appre
ciating the evidence given at such inquiry or trial, 
and shall without unnecessary delAy r,ecord a memo
randum of any relevant facts observed at such in
spection. 

(2) Such memorandum shall form part of the 
record of the case. If the Public Prosecutor, com
plainant or accused so desires, a copy of the memo
randum shall be furnished to him free of cost: 

Provided .that, in the case of a trial bv jury or 
wit.h the aid of assp-ssors, tha Judgoe shall not a.ct 
under this section, lmless such iurv or assessors are 
also allowed a view under section 293." 

Insertion of 151. After section 540 of the said Code the fo1-
~:~A,e;:i~he lowing section shall be inserted, namely:-
Code of 
Crimina~ Pro. 
cedure.' 1898. 
~ro~&!on for cc 540A. (1) At any stage of an inqll}ry or trial 
Inqulnes and d h' C d h t d are trial being un er t IS 0 e, were wo or more accuse 
held in before, 
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before the Court,' if the Judge or Magistrate is the absence 

satisfied, for reasons to ~e recorded, that any one ~!r~~i:::B:. 
or more of such accused IS or are incapable of re-
maining before the Court, he may, if such accused 
is represented by a pleader, dispense with his, 
attendance and proceed with such inquiry or trial 
in his absence, and may, at any subsequent stage of 
the proceedings, direct the personal attendance of 
such accused. 

(2) If the accused in any such case is not re
presented by a pleader, or if the Judge or Magis
trate considers his personal attendance necessary, 
he may, if he thinks fit, and for reasons to be 
recorded by him, either adjourn such inquiry or 
trial, or order that the case of such accused be taken 
up or tried separately." 

152. In section 545 of the said Code,- Amendment 
(i) for clause (b) of sub-section (1) the followinO' ofsection 

1 'h 11 b b' d 1 . ° 545, Code of cause s a e su stItute , name y :- Criminal 
" (b) in the payment to any person of com- Prooedure, 

. fl" d b th 1898. pensatlOn or any OSS or lllJury cause y e 
offence, when substantial compensation is, in the 
opinion of the Court, recoverable by such person 
in a Civil Court;" and ' 

(ii) to sub-section (1) the follo:wing clause shall 
be added, namely:- . 

II (c) when any person is convicted of any 
offence which includes theft, criminal misappro
priation, criminal breach of trust, or cheating, or 
of having dishonestly received or retained, or of 

- having voluntarily assisted in disposing of, stolen 
property knowing or having reason to believe the 
same to be stolen, in compensating any bona fide 
purchaser of such property for the loss of the same 
if such property is restored to the possession of the 
person entitled thereto." 

153. After section 546 of the said Code 
following section shal1 be inserted, namely:-

the Insertion of 
new section 
546Ain the 
Code of 
Criminal Pro· 

. f cedure, 1898. 
I I 546A. (1) Whenever any complalllt 0 a non- Order of 

'cognizablt) offence is made to a Court., the Court, if paYtll!enft of • cer 8ln ees 
It 
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pai~ by I!0m. it convicts the accused, may, in addition to th~ 
~~~~~~:~ penalty imposed upon him, order him to pay to t4e 
za.blo ca.ses. complainant--

Amendment 
of section 
547, Code of 
Crimina.l 
Procedure, 
1898. 
Substitution 
of new sec· 
tion for sec· 
tion 559, 
Code of 
Crimina.l 
Procedure; 

(a) the fee (if any) paid on the petition of com
plaint, or for the examination of the 
complainant, and 

(b) any fees paid by the complainant for 
serving processes on his witnesses or on 
the accused, 

and may further order that, in default of payment, 
the accused shall suffer simple imprisonment for a 
period not exceeding thirty days. 

(2) An order under t]1is section may also be made 
by an Appellate Court, or by the High Court, when 
exercising its powers of revision." 

154:. In section 5~7 of the said Cpde, after the 
word " Code " the. words " and the method of re
covery of which is not otherwise expressly provided 
for" shall be inserted. 

155. For section 559 of the said Code the fol
lowing section shall be substituted, namely:-' 

~~:~sionfor "559. (1) Subject to the other provisions of this 
~o~ers of d Code, the powers and duties of a Judge or Magis
M:g1f::r:~ trate may be exercised or performed by his successor 
b.eing exer-. in office. 
clsed by their • • 
successors in (2) When there IS any doubt as to who IS the 
office. successor in office of any Magistrate, the Chief 

'Presidency Magistrate in a Presidency-town, and 
the District Magistrate outside such towns, shall 
determine by order in writing the Magistrate who 
shall, for the purposes of this Code or of any pro
ceedings or or.der thereunder, be deemed to be the 
successor iIt office of sp.ch Magistrate. 

(3) When there is any doubt as to who is the 
successor in office of any Additional or Assistant 
Sessions Judge, the Sessions Judge shall determine 
by order in writing the Judge who shall, for the 

purposes 
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purposes of this Code or of any proceedings or order 
thereunder, be deemed to be the successor in office of 
such Additional or Assistant Sessions Judge." 

156. After section 561 of the said Code the fol- =::~~oo~ 
lowing section shall be inserted, namely:- MIA in the 

Code of 
Criminal 
Procedure, 
1898. 

" 561A. Nothing in this Code shall be deemed ~V::n~f 
to limit or affect the inherent power of the High power of 

Court to make such orders as may be necessary to High Court. 

give effect to any order under this Code, or to pre-
vent abuse of the process of any Court or otherwise 
to secure the ends of justice." 

157. For section 562 of the said Code the Substitution 

fll ' . hllb :\..' d I of new sec· o oWing sectIOn s a e suustItute , name y :- tion for sec-
tion 562. Code 
of Criminal 
Procedure, 
1898. 

"562. (1) When any person not under twenty- ~:.r;:,f 
one years of age is convicted of an offence punish- lease cen:~ 
able with imprisonment for not more than seven coffnVld"cted 

o en era on 
years, or when any person under twenty-one years probation of 
of age or any woman is convicted of an offence not ~ood conduct 

. h bl . h d h . f l'f mstead of punlS a e WIt eat or transportatIOn or 1 e, sentencingto 

and no previous conviction is proved against the punishment. 

offender, if it appears to the Court before which bE" 
is convicted, regard being had to the age, character 
or antecedents of the offender, and to the circum-
stances in which the offence was committed, that it 
is expedient that the offender should be released on 
probation of good conduct, the Court may, instead 
of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond, with 
or without sureties, to appear and receive sentence 
when called upon during such period (not exceeding 
three years) as tile Court may direct, and in the 
meantime to keep the peace and be of good 
"behaviour: 

Provided. that, where any first offender is 
convicted by a Magistrate of the third class, or a 

Magistrate 
61 



Substitution 
of new seo
ti on for seo
tion 565, 
Code of 
Crimin~l 
Procedure, 
1898. 
Order for 
notifying 
address of 
previously 
oonviotecl 
ollender. 

Code of Criminal Procedure [ACT X.VIII 
(A mendment). 

Magistrate of the second class not specially 
empowered by the Local Government in this 
behalf, and the Magistrate is of opinion that the 

_ powers conferred by this section should be exercised, 
he shall record his opinion to that effect, and submit 
the proceedings to a Magistrate of the first class or 
Sub-divisional Magistrate, forwarding the accused 
to, or taking bail for his appearance before, such 
Magistrate, who shall dispose of the case in manner 
proviqed by section 380. 

(2) An order under this section may be made by 
any Appellate Court or by the High Court when 
exercising its power of revision. 

(3) When an order has been made under this 
section in respect of any offender, the High Court 
may, on appeal when there is a right of appeal to 
such Court, or when exercis~ng its powers of revi
sion, set aside such order, and in lieu thereof pass 
sentence on such offender according to law: 

Provided that the High Court shall not under 
this sub-section inflict a greater punishment than 
might have been inflicted by the Court by which the 
offender was conyicted. 

(4) The provisions of sections 122, 126A and 
406A shall, so far as may be, apply in the case of 
sureties offered in pursuance of the provisions of this 
section." 

158. For section 565 of the said Code the 
follo_win~ section shall. be substituted, namely:-

cc 565. (1) When any person having been con-
victed- -

68 

(a) by a Court in British India of an offence 
punishable under section 215, section 
489A, section 489B, section ~489C, or 
section 489D of the Indian Penal Code, XLV of 1860. 

or of any offence punishable under 
Chapter XII or Chapter XVII of that 

Code, 
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Code, with imprisonment of either 
description for a term of three years, or 
upwards, or 

(b) by a Court or Tribunal in the territories of 
any Prince or State iI! India acting 
under the general or special authority 
of the Governor General in Council, or 
of any Local Government, of any offence 
which would, if committed in British 
India, have been punishable under any 
of the aforesaid secticns or Chapters of 
the Indian Penal Code with like im
prisonment for a like term, 

is again convicted of any offence punishable under 
any of those sections or Chapters with imprison
ment for a term of three years or upwards by a 
High Court, Court of Session, Presidency Magis
trate, District Magistrate, Sub-divisional Magis
trate, or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of 
passing,' sentence of transportation or imprisonment 
on such person, also order that his residence and any 
change of or absence from such residence after re
lease be notified as hereinafter provided for a term 
not exceeding five years from the date of the expira
tion of such sentence. 

(2) If such conviction is set aside on appeal or 
otherwise, such order shall become void. 

(3) The I.ocal Government may make rules to 
carry out the provisions of this section relating to 
the notification of residence or change of or absence 
from residence by released convicts. 

(.4) An order under this section may also be made 
by an Appellate Court or by the High Court when 
exercising its powers of revision. 

(5) Any person against whom an order has been 
made under this section and who refuses or 
neglects to comply with any rule so made shall be 
deemed. within thp. meaning; of section 176 of 

XLV of 1860. the Indjaij ·Penal Code, to have omitted to give 8-

notice 
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notice requ,ired for the purpose of preventing the 
commission of an offence. . 

(6) Any person charged with a breach of any 
such rule may be tried by a Magistrate of competent 
jurisdiction in the district in which the place last 
notified by him as his place of residence is situated." 

159. In Schedule II to the said Code,-
(1) in column 1, the figures "405" occurring 

between the figures "404" and "406" shall be 
omitted; 

(2) for the first entry in column 3, against 
section 213, the words "may arJ;'est without 
warrant " shall be substituted; . 

(3) for the entry in column 3, ,'against section 
214. the words " shall not arrest without warrant!' 
shall be substituted; 
. (.4) for the entry in column 3, against section 
215, the words "May arrest without warrant" 
shall be substituted; 

(5) for the entry in column 3, against section 
374, the words" Shall not arrest without warrant" 
shall be substituted; 

(6) for each of the entries in column 5, 
against sections 118, 119 and 120 occurring oppo
site the entries" If the offence be not committed" 
in column 2, the word "Bailable" shall be 
substituted; and for the entry in column 5 opposite 
the entry " 120 Concealing a design to commit an 
offence punishable with imprisonment, if the offence 
be committed " the words" According as the offence 
concealed is bailable or not " shall be substituted; 

(7) for the entry in column 5, against section 
363, the word "Bailable" shall be substituted; 
and, for the entry in the same column, against sec
tion 364, the words "Not bailable" shall be 
substi tuted; 

(8) for the entry in column 5,' agains~ section 
477A, the word" Bailable" shall be substituted; 

(9) for the entry in column 5, again.st section 
495, the word " Bailable" shall be su~stItuted; 

• (10) for 
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(10) for each of the entries in column 6, against 
sections 343, 346 and 357, the words" Compound
able when permission is given by the Court before 
which the prosecution is pending" shall be sub
stituted; and, for each of the entries in the same 
column, against sections 344 and 347, the word::; 
" Not compoundable " shall be substituted; 

(11) for the entry in column 6, against section 
403, the words" Compoundable when permission is 
given by thE" Court before which the prosecution is 
pending" shall be substituted; , 

(12) for each of the entries in column 6, against 
sections 417, 418, 419 and 420, the words" Com
poundable when permission is given by the Court 
before which the prosecution is pending " shall be 
substituted; 

(13) for the entry in column 6, against section 
430, the words "Compoundable when permission 
is given by the Court before which the prosecution 
is pending " shall be substituted; and for the entry 
in the same column, against section 431, the words 
" Not compoundable" shall be substituted; 

(1.4) for the first entry in column 6, against 
section 451, the following shall be substituted, 
namely:-" Compoundable when permission is given 
by the Court before which the prosecution is 'Pend
ing "; and, for the second entry in that column, 
against tIle same section, the words "Not com
poundable " shall be substituted; 

(15) for the entry in column 6, against section 
482, the words "Compoundable when permission 
is given by the Court before which the prosecution 
is pending" shall be substituted; and, for the entry 
in the same column, against section 484, the words 
" Not compoundable " shall be substituted; 

(16) for the entry in column 6, against, section 
486, the words " Compoundable with permission of 
the Court before which the prosecution is pending ". 
shall be substituted; and, for the entry in the same 
column, a~ainst section 487, the words" Not com
poundable " shall be substituted: 

'(17) for 
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(17) for the entry in column 6, against section 
494, the words " Compoundable with permission of 
the Court before which the prosecution is pending" 
shall be substituted; and, far the entry in the sam!:' 
column, against section 495, the words" Not com· 
poundable " shall be substituted; 

(18) for the entry in column 6, against section 
508, the word "Compoundable" shall be sub
stituted; 

(19) for the entry in column 6, against section 
509, the words "Compoundable when permission 
is given by the Court before which the prosecution 
is pending " shall be substituted: and, for the entry 
in the same column, against section 510, the words 
" Not compoundable" shall be substituted; 

(20) in the entry in column 7, against section 
121, for the words "forfeiture of property" the 
word cc fine" shall be substituted; 

(21) in the entry in column 7, against section 
121A, after the word "years" the words "and 
fine " shall be inserted; 
.. (22) in the entry in column 7, against section 

122; for the words' cc forfeiture of property " the 
word cc fine " shall be substituted; 

(23) for the entry in column 7, against section 
477A, the words cc Imprisonment 6f either des
cription for seven years, or fine, or both" shall he 
substituted; 

(24) for the entry in column 8, against section 
294, the words" Any Magistrate" shall be substi
tuted; 

(25) for the entry in column 8" against s,~ction 
317, the words "Court of SessIOn, PresIdencv 
Magistrate or Magistrate of the first class " shaH 
be substituted; 

(26) . in the entry in column 8, against section 
318, the words " or second" shall bE:' omitted; 

(27) for the entry in column 8, against section 
327, the words "Court of Session, :Presidency 

Magistrate 
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Magistrate, or Magistrate of the first class" shaU 
be substituted; and, for the entry in the same 
column, against section 328, the words" Court of 
Session " shall be substituted; 

_ (28) for the entry in column 8, against section 
368, the words "Court of Session, Presidency 
Magistrate or Magistrate of the first class " shall 
be substituted; 

(29) for the entry in column 8, against section 
477 A, the words "Court of Session, Presidency 
Magistrate or Magistrate of the first class " shall 
be substituted; 

(30) for the entry in column 8. against section 
494, the words "Court of Session, Presidency 
Mag-istrate or Magif':h'atp' of thf" first class" 
shall be substituted; and, fo~ the entry in the same 
column, against section 495, the words" Court of 
Session " shall be substituted. 

160. In Schedule III to the said Code,- ~~~~~~!t 
(z) under Head I (Ordinary Powers of a Magis- !f~al 

trate of the Third Class)- . Procedure, 

(1) in item (5), after the word" property" tne 1898. 

words " and to dispose of claims to attached pro-
perty " shall be inserted; 

(2) item (13) shall be omitted: 
(3) in item (14), after the word "detention" 

the words "not being' detention in the custody of 
the police " shall be inserted; , 

(.4) the following item shall be inserted between 
items (14) and (15), namely:-

" (14a) Power to postpone issue of process and 
inquire into case himself, section 202;" . 

(5) to item (18), the words, figures and letter 
"and to require fresh security, section 514A" 
~hall be added; 

(6) after item (18) the following item shall be 
inserted, namely:-

" (18a) power to make order af'l to custody and 
disposal o~ property pt'nding inquiry or 'trial. 
section 51IilA;", 

(7) in 
7:t 
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(7) in item (20), the word "perishable" shall 
be omitted; 

(8) after item (20) the following items shall be 
added, namely:-

" (21) Power to require affidavit in support of 
application, section 539A; 

(22) Power to make local inspection, section 
539B; " 

(i't) under Head II (Ordinary Powers 01 a 
Magistrate 01 the Second Class)- -

(1) for item (3) the following item shall be sub
stituted, namely:-

" (3) Power to postpone issue of process and to 
inquire into a case" or direct investigation, section 
202; " 

(2) item (4) shall be omitted; 
(ii't) under Head III (Ordinary Powers 01 a 

Magistrate of the First Class)-
(1) in item (6), for the figures "126" the • 

figures and letter " 126A " shall be substituted; 
(2) between items (6) and (7) the following item 

shall be inserted, namely:-
" (6a) Power to make orders as to local 

nuisances, section 133; " 
(3) betwen items (7) and (8), the following items 

shall be inserted, namely:- " 
" (7a) Power to record statements and con

fessions during a police investigation, 
section 164; 

(7aa) Power to authorise detention of a 
person in the custody of the police 
during a police investigation, section 
167; 

(7b) Power to hold inquestsr section 174; " 
(4) After item (9) the following item shall be 

inserted, namely:-

74 

" (9a) Power to tender pardon to accomplice 
during inquiry into case ijy- himself. 
section 337; " • 

(5) after 
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. (5) after item (12) the following items shall be 
inserted, namely;-

" (12a) Power to require fresh security, 
section 514A; 

(12b) Power to re-call case made over by him 
to another Magistrate, section 528 (.4); " 

(6) after item (13) the following item shall be 
added, namely:-

.. (14) Power to order released convicts to 
notify residence, section 565; " 

(iv) in Head IV (Ordinary Powers of a Sub
divisional Magistrate)-

(1) in the head note, after the words "Sub· 
divisional Magistrate," the words "appointed 
under section 13 " shall be inserted; 

(2) the following items shall be omitted, 
namely:-

" (4) Power to make orders as to local 
nuisances, section 133; " 

.. (10) Power to hold inquest, section 174; " 
" (20) Power to order released convicts to 

notify residence, section 565; " 

(v) in Head V (Ordinary Powers of a District 
lIfagistrate)-

(1) after item (1) the following item shall he 
inserted, namely:-

.. (la) Power to try juvenile offenders, section 
29A; " 

(2) after item (6) the following item shall be 
inserted, namely:-

" (6a) Power to order preliminary investi
gation by police-officer not below th£' 
rank of Inspector in certain cases, 

t section 196B; " 
(9) after 

75 
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(3) after . item (7) the following item shall be 
inserted, namely:-

" (7a) Power to tender pardon to accomplice 
at any stage of a case, section 337; " 

(4) in item (9), after the word" for" the words 
" keeping the peace or " shall be inserted; 

(5) after item (9) the following item shall be 
inserted, namely:- . 

" (9a) Power to hear appeals from orders 
of Magistrates. refusing . to accept or 
rej ecting sureties, section 406A; " 

(6) in item (12), for the figures "436" the 
figures "437," and, in item (13), for the figures 
" 437" the figures "436" shall be substituterl, 
and items (12) and (13) shall be re-numbered (13) 
and (12), respectively. 

161. In Schedule IV to the said Code,-
(i) from the list of powers with which a 

Magistrate of the first class may be invested by the 
Local Government, the following shall be omitten, 
namely:-

" (3) Power to make orders as to local nui
sances, section 133;" . 

" (6) .Power to hold inquests, section.174; " 
" (14) Power to order released convicts -to 

notify residence, section 565; " 
(h} from the list of powers with which a Magis

trate of the first class may be invested by the 
District Magistrate, item (3), namely, ff Power to 
hold inquests, section 174," shall be omitted; 

(iii) in the list of powers with which a 
Magistrate of the second class may be invested by 
the Local Government- . . 

between items (3) and (4) the following items 
shall be inserted, namely:-

76 

" (3a) Power to record statements and COD
fessions during a police inv~stigatioD, 
section 164; . • 

(3b) Power 



OF 1923.] Code of Criminal Procedure 
(A mendment). 

(3b) Power to authorise detention of a person 
in the custody of the police during a 
police investigation, section 167; " 

(iv) from the list of powers with which a Magis
trate of the third class may be invested by thp 
Local Government, the following shall be omitted, 
namely;-

" (2) Power to make orders under section 
144; " 

(( (6) Power to commit for trial, section 206; " 

and from the list of powers with which such 
Magistrates may be invested by the District 
Magistrate, the following shall be omitted, 
namely:-

" (2) Power to make orders under section 
144."· 

162. In Schedule V to the said Code,- Amendment 
of Schedule 

(i) in Form VI- V,Codeof 
• Crimina.l 

(a) m the ORDER OF ATTACHMENT TO COMPEL Procedure, 
THE ATTENDANCE OF A WITNESS, for the 1898. 

words" Proclamation was duly issued" 
the words "Proclamation has been or 
is being duly issued" shall be substi-
tuted, and the words " and he has failed 
to appear " shall be omitted; 

(b) in the ORDER OF ATTACHMENT TO COMPEL 
,THE APPEARANCE OF A PERSON ACCUSED, 
for the words " Proclamation' was duly 
issued " the words "Proclamation has 
been or is being duly issued " shall l-e 
substituted; 

(c) in the ORDER AUTHORISING AN ATTACHMENT 
BY THE DEPUTY COMMISSIONER AS COI.
LECTOR, for the words "Proclamation 
was duly issued" the words " Procla
mation has been or is being duly issued " 
shall be substituted, and the words " but 
he has not appeared " shall be omitted; 

(ii) in 
i7 
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(ii) in Form~ X and XI, after the words" for 
the term of ,'~ wherever they occur, the words 
"or until the completion of the inquiry in the 
matter of now pending in the Court of ; " 
and after the words "said term," wherever -they 
occur, the words "or until the completion of the 
said inquiry " shall be inserted; 

(ii~) in Form XXX-. 
(a) in the heading for the word" DISTRESS" 

the words "ATTACHMENT AND SALE" 
shall be substituted; 

(b) after the words "dismissed as" the 
words " false and " shall be inserted; 
and 

(c) the words "and cannot be recovered by 
distress of the moveable property of the 
said (name of complainant)" shall be 
omitted; 

(iv) in Form XXXVII, after the figures 
" 386 " the figure, letter and brackets " (1) (a) " 
shall be inserted; 

(v) in each of Forms XXXVII and XLI, the 
following amendments shall be made, namely:-

78 

(a) in the heading, for the word" DISTRESS" 
the word " ATTACHMENT" shall be sub
stituted; 

(b) for the words "make distress by.seizure 
of any" the words "attach any" 
shall be substituted; -

(c) for the words " such distress" the words 
"such attachment P shall be substi
tuted; and 

(d) for the words "property dis trained " 
the words "'property attached" shall 
be substituted; 

O( v'i) after 
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(v~) after Form XXXVII the following Form 
shall be inserted, namely:-

" XXXVIIA.-BoND FOR APPEARANCE OF OFFENDER 
RELEASED PENDING REALISATION OF FINE. ' 

(See section 388.) 

WHEREAS I, (name), inhabitant of (place), have 
been sentenced to pay ~ fine of rupees 
~nd .in default of payment thereof to. undergo 
lmprISOnment for ; and whereas the Court 
has been pleased to order my release until the 

day of on condition of my executing 
a bond for my appearance on that day; 

I hereby bind myself to appear before the Court 
of at o'clock on the said 
day of next, and, in case of making 
default herein, I bind myself to forfeit to His 
Majesty the King, Emperor of 'India, the sum of 
Rupees 

Dated this day of 19 

(Signature.) 

Where a bond with sureties is to be executed, 
add-

We do hereby declare ourselves sureties for the 
above-named that he will appear before 
the Court of on the day of next; 
and, in case of his making default therein, we bind 
ourselves jointly and severally to forfeit to His 
Majesty the King, Emperor of India, the sum of 
Rupees. 

(Signature.) " 

VII of 1870. 163. Section 31 of the Court-fees Act, 1870, is ~e:t:!~~, 
hereby repealed. Court-fees 

Aot,1870. 

164. This Act shall come into force on such Co~enoe
date as the Governor General in Council may, bv men. 

notification in the Gazette of India, appoint. • 
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ACT No~ XIX OF 1923. 

[PASSED BY THE INDIAN IJEGISLATURE.] 

(Received th, 'tssent of the G01Jerno7' General on the 2nd 
April, 1923.) 

An Act to consolidate and amend the law in 
British India relating to official secrets. 

WHEREAS the law in British Jndia relating to 
official secrets is at present contained in two 

Acts of the Governor General in Council, namely, 
{V of 1889. the Indian Official Secrets Act, 1889, and the Indian 
., of 1904. Official 'Secrets (Amendment) Act, 1904, and one 

Statute of Parliament, namely, the Official Secrets 
1&2 Geo. Act, 1911; and 
f·;·22~~o. WHEREAS the Official Secrets Act, 1911, has 
f<; & ::'Geo been amended by the Official Secrets :Act, 1920, 
v. 0. 75. • which Statute applies to the United Kingdom and 

to certain British possessions, but not to British 
India; and 

WHEREAS it is expedient tli'at tli'e law relating 
to official secrets in British India sli'ould be 
('onsolidated and amended; 

It is Hereby enacted 3~S follows-:-
1. (1) This Act may be called the Indian Official Short title ' 

Recrets 1\'ct, 1923. exte~t a!ld 

(2) It extends to the whole of British Inaia, and applicatIOn. 

npplies also-

(a) to all !'mbjects of His Majesty ana servants 
of the Crown within the dominions 'Of 
Prince!=! and States in Inaia in a11iance 
with His Majegty; and 

(b) to an Indian subjects of. His Majesty 
~ithout and beyona Britisli India:. 

> [Prlre /0117' annas an(] sift pies.] 

2. In 
l' 
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Defi.niti~~. 2. In this Act, unless there is anything re-
pugnant in the subject or context,-

(1) any reference to a place belonging to His 
Majesty includes a place occupied by 
any department of the Government, 
whether the place is or is not actually 
vested in His Majesty; _ 

(2) expressions referring 1:;0 communicating or 
receiving include any communicating or 
receiving, whether in whole or in part, 
and whether the sketch, plan, model, 
article, note, document, or information 
itself or the substance, effect or des
cription thereof only be communicated 
or received; expressions referring to 
obtaining or retaining any sketch, plan, 
model', article, note or document, include 
the copying or causing to be copied of the 
whole or any" part of any sketch, plan, 
model, article, note, or document; and 
expressions referring to the communica
tion of any sketch, plan, model, article, 
note· or document include the transfer or 
transmission of the sketch, plan, model, 
article', note or document; 

(3) "document" includes part of a document; 
(41' ,.! model" includes design, pattern and 

. specimen; 
(5) cc munitions of war" includes the whole or 

any part of any ship, submarine, air
craft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended 
or adapted for use in war, and anY' other 
article, material, or device, whether 
actual or proposed, intended for such 
use; 

(6) cc Office under His Majesty" includes any 
office or employment in or under any 
department of the Governm£.nt or of the 

Government 
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Government of the United Kingdom or of 
any British possession; 

(7) "photograph" includes an undeveloped 
film or plate; 

(s) Ie prohibited place" means-

(a) any work of defence, arsenal, naval, 
military or air force) establishment or 
station, mine, minefield, camp, ship 
or aircraft belonging tJo, or occupied 
by or on behalf of, His Majesty, 
any military telegraph or telephone 
so belonging or occupied, any wire
less or signal station or office so 
belonging or occupied and any fac
tory, dockyard or other place so 
belonging or occupied and used for 
the purpose of building, repair
ing, making or storing any muni
tions of war, or any sketches, plans, 
models or documents relating there
to, or for the purpose IQf getting any 
metals, oil or minerals of use in 
time of war; 

(b) any place not belonging to His Majesty 
where any munitions of war or any 
sketches, models, plans or documents 
relati:pg thereto, are being made, 
repaired, !totten or stored under 
contract with, or with any person on 
behalf of. Ffi~· Mll.;esty, or otherwise 
on behalf of His Majesty; 

(c) any place belonging to or used for the 
purpose of His Majesty which is 
for the time being declared by the 
Governor General in Council, by 
notification in the Gazette of India, 
to be a prohibite"d place fur the pur
poses of this Act on the ground that 
information with respect thereto, or 
damage thereto, would be useful to 

an 
B 
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an enemy, and to which a copy of 
the notification in respect thereof 
has been affixed in English and in 
the vernacular 'Of the locality; 

(d) any railway, road, way or channel, or 
other means of communication by 
land or water (including any works 
or structures being part thereof or 
connected therewith} or any place 
used for gas, water or electricity 
works or otfler works for purposes of 
a public character, or any place 
where any munitions of war or flUY 

sketches, models, plans, or docu
ments relating thereto, are being 
made, repaire4, or stored otherwise 
than on behalf of His Ma.;estv. which 
is for the time oeinj! declared by the 
Governor General in Council, bv 
notification in fhe Gazette of 
India. to be a prohibited n]ace for 
the purnoses of this Act on the 
grounn thll,t information with res
pect thereto. or t.he destruction or 
obstruction thereof. or jntet'£erence 
therewith. wou](l hp, useful tJo /l,n 
enemv, and to which a nopv o{ the 
notificn.tion in 'rp.SPp.ct therpof hitS 
'been affixed in· Eng-liRh and in the 
vernacular of the locality; 

(9) "sketch" includes any photograph or otlier 
mode of representing any place or thing; 
and 

CC Superintendent of Police" includes any 
police tlfficer of a like or superior rank, 
and any person upon whom the powers of 
a Superintendent of Police are for the 
purposes of this Act conferred by the 
Governor General in Council or by any 
Local Government. 

3. (1) If 
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3. (1) If any person for any purpose prejudicial P~altiesfor 
to the safety or interests of the State-- spymg. 

Ca) approaches, inspects, passes over or is in the 
vicinity of, or enters, any prohibited 
place; or 

(b) makes any sketch, plan, model,_ or note 
which is calculated to be or might be or 
is intended to be, directly or indirectly, 
useful to an enemy; or 

(c) obtains, collects, records or publishes or 
communicates to any other person any 
secret official code or pass word, or any 
sketch, plan, model, article or note or 
other document or information which is 
calculated to be or might be or is intended 
to be, directly or indirectly, useful to an 
enemy; 

he shall be punishable with imprisonment for a 
term which may extend, where the offence is com
mitted in relation to any work of defence, arsenal, 
naval, military or air force establishment or station, 
mine, minefield, factory, dockyard, camp, ship or 
aircraft or otherwise in relation to the naval, 
military or air force affairs of His Majesty or in 
relation to any secret official code, to fourteen years 
and in other cases to three years. 

(2) On a prosecution for an offence punishable 
under this section with imprisonment for a term 
which may extend to fourteen years, it shall not be 
necessary to show that the accused person was guilty 
of any particular act tending to show a purpose pre
judicial to the safety or interests of the State, and, 
notwithstanding that no such act is proved against 
him, he may be convicted if, from the circumstances 
of the case or his conduct or his known character as 
proved, it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State; 
and if any sketch, plan, model, article, note, docu
ment, or information relating to or used in any 
prohibited place, or relating to anything in such a 
place, or any secret official code or pass word is made, 

obtained, 
6 
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obtained, collected, recorded, published or com
municated by any person other than a person acting 
under lawful authority, and from the circumstances 
of the C;lse lOr his conduct or his known character as 
proy:ed it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State 
such sketch, plan, model,' article, note, document or 
ip.formation shall be presumed to have been made, 
obtained, collected, recorded, published or com
municated for a purpose prejudicial to the safety or 
interests of the State. ' 

4. (1) In any proceedings ,against a p'erson for 
an offence under section 3.l th~ fact that he has been 
in oommunication with, or attempted to com
municate with, a foreign agent, whethe~ ~ithin or 
without British. India, shall be relevant for the 
purpose of proving that he has, for a purpose pre
Judicial to the safety: or interests of the State, 
obtained Or attempted 'to obtain information which 
It! calculated to be or might be, or is intended to 
be, directly or indirectly, useful to an enemy. ' 

(2) For the purpose of this section, but without 
prejl!~ice to the generality IOf the foregoing 
provlslqn,-- -

6 

(a) a person may be presumed to have been in 
communication with a foreign agent 
if-
(i) he has, either within br without 

British India, visited the address 
of a foreign agent or consorted or 
associated with a foreign agent, or 

(ii) either within or without British 
India, the name or address of, or 
any other information regarding, a 
foreign agent has been found in his 
possession, or has been obtained by 
him f:r:om any other person; 

(b) the ex.pressron "foreign agent" includes 
any person who is or has been or in 
respect of whom it app~ars that there 
are reasonable grounds for suspecting 

him 
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him of being or having been employed 
by a foreign power, eIther directly or 
indirectly, for the purpose of committing 
an act, either within or without British 
India, prejudicial to the safety or in
terests of the State, or who has or is 
reasonably suspected of having, either 
within or without British India, com
mitted, or attempted to commit, such an 
aot in the interests of a foreign power; 

(c) any address, whether within or without 
British India, in respect of which it 
appears that there are reasonable grounds 
for suspecting it of being an address 
used for the receipt of communications 
intended for a foreign agent, or any 
address at which a foreign agent resides, 
or to which he resorts for the purpose of 
giving or receiving communications, or at 
which he carries on any business, may be 
presumed to be the address of a foreign 
agent, and communications addressed to 
such an address to be communications 
with a foreign agent. 

5. (1) If any person having in his possession of Wrongful 

control any secret officia~ code or pass word or a.ny ~;:~::,c~f 
sketch, plan, model, article, note, document or In- informatlon. 

formation which relates to or is used in a prohibited 
place or relates to anything in such a place, or which 
has been made or obtained in contravention of this 
Act, or which has been entrusted in confidence to 
him by any person holding office under His Majesty, 
or which he has obtained or to which he has had 
access owing to his position as a person who holds 
or has held office under His Majesty, or as a person 
who holds or has held a contract made on behalf of 
His Majesty, or as a person who is or has been 
employed under a person who holds or has held such 
an office or contract-

(a) wilfully communicates the code or pass 
word, sketch, plan, model, article, note, 

tiocument 
7 
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dDcument or intormation to any person 
other than a person to ~hom he is 
authorised to communicate it, or Jl. Court 
of Justice or a person to whom it is, in 
the interests of the State~ his duty to com
municate it; or 

(b) uses the informa"tion in his possession for 
the benefit of any foreign power or in 
any other manner prejudicial tQ the 
safety of the State; or 

(0) retains the sketch, plan, model, article, note 
or document in his possession or control 
when he has no right to retain it, or when 
it is contrary to his duty to retain it, or 
wilfully fails to comply with all direc
tions issued by lawful authority with 
regard to the return or disposal thereof; 
or 

(d) fails to take reasonable care of, or so' con· 
ducts himself as to endanger the safety 
of, the sketch, plan, model, article, note, 
document, secret official coae or pass 
word or information; 

he shall be guilty of an offence under this section. 
(~l If any person voluntarily receives any secret 

obiclal code or pass word or any: sketch, plan, model, 
article, note, document or information knowing or 
having reasonable ground to believe, at the time 
when he receives it, that the code, pass'word, sketch, 
plan, model, article, note, document or information 
is communicated in contravention of this Act, he 
shall be guilty 'Of an offence under this section. 

(3) I~ any person having in his possession or 
control any sketch, plan, model, article, note, docu
ment or information, which r~lates to munitions of 
war, communicates it, directly or indirectly, to any 
foreign power or in any other manner prejudicial to 
the safety or interests of the State, he shall be 
guilty of an offence under this section. 

(4) A person guilty of an offence under this 
~ection shall be punishable with imprisonment for a 
'\ ~m 

8 
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term which may extend to two years, or with fine, 
or with both. 

6. (1) If any person for the purpose of gaining Unauthoris

admission or of assisting any other person to gain :J~~!; 
admission to a prohibited place or for any other falsification 

purpose prejudicial to the safety of the State- f!r~!:'ts, 
( ) . h I f I 1.,' t personation, a uses or wears, WIt out aw u autu'Orl y, any and false 

naval, military, air force, police or other documents. 
official uniform,' or any uniform so nearly 
resembling the same as to be calculated 
to deceive, or falsely represents himself 
to be a person who is or has been entitled 
1:10 use.or wear any such uniform; or 

(b) orally, or in writing in any declaration or 
application, or in any document signed 
by him or on his behalf, knowingly 
makes or connives at the making of any 
false statement or any 'Omission; or 

(c) forges, alters, or tampers with any pass-
. port or any naval, military, air f'Orce, 
police, or official pass, permit, certi
ficate, licence, or other document of a 
similar character (hereinafter in this 
section referred to as an official doc.u
ment) or knowingly uses or has in his 
possession any such forged, altered, or 
irregular official document; or 

(d) personates, or falsely represents himself to 
be, a person holding, or in the employ
ment 'Of a person holding, office lmder 
His Majesty, or to be or not to be a 
person to whom an official document or 
secret official code or pass word has been 
duly is~ued or communicated, or with 
intent to obtain an official document, 
secret official eode or pass word, whether 
for himself or any other person,' know
ingly makes any false statemen~; or 

(e) uses, or has in his possession or under his 
control, without the authority of the 

department 
D 
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department of the Government or the 
authority concerned, any die, seal or 
stamp of or belonging to, or used, made 
or provided by, any department of the 
Government, or by any diplomatic, naval, 
military, or air force au.thority appointed 
by or acting Under the autbority of His 
Majesty, or any die, seal or stamp so 
nearly resembling any such die, seal or 
stamp as tJo be calculated to deceive, or 
counterfeits any such die, seal or stamp, 
or knowingly uses, or has in his possession 
or under his control, any such counter
feited die, seal or stamp; 

he ~hall be guilty of an pffence under this section. 
(2) I( any person for any purp9se prejudicial to 

the safety of the State- --

10 

(a) retains any official dO!}UQlent, whether or 
not completed or is!)ued fpr ~se, when 

-he has no right to retain it, or when it 
is contrary to his duty to retain it, or 
wilfully fails to comply with any direc
tions issued by any department of the 
Government or any person authorised by 
such department with regard to the 
return or disposal thereof; or 

(b) allows any othe..r person to have possession 
of any official document issued for his 
use alone, or communicates any secret 
official code or pass word so issued) or J 

without lawful authority or excuse, has 
in his possession any official document or 
secret official code or pass word issued 
for the use of ~me person other than 
himself, or, on obtaining possessibn of 
any official document by finding or other
wise, wilfully fails to restore it to the 
per~on or authority by whom or for 
whose use it was issued, or to a police 
officer; or 

'0) ;without 
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(c) :without lawful authority or e~cuse, ma1?-u
factures or sells, or has in hIS possessIOn 
for sale, any such die, seal or stamp. as 
aforesaidj 

he shall be guilty of an offence under this section. 
(3) A person guilty. of an offence under this 

sectIon shall be punIshable with imprisonment jor a 
term WhIch may extend to two years, or with hne1. 

or with both. 
(4) l'he provisions of sub-secti'On (2) of section 

3 shall apply, for the purpose of provmg a purp.ose 
prejudicIal to the saiety of the l:;tate, to any pro
secution f'Or an offence under this section relatmg to 
the naval, military or air force affairs of ):lis 
Majesty, Dr tD any secret official code in like manner 
as they apply,. for the purpose of proving a purpose 
prejudicial to the safety Dr interests of the ~tate to 
prDsecutions for offences punishable under that 
section with imprisonment for a term which may' 
extend to fourteen years. 

7. (1) No person in the vicinity 'Of any pro- Interfering 

hibited place shall obstruct, knowingly mislead or with offic~r8 
h . . f . h . d l' of the police Dt erWISe mter ere WIt or Impe e, any pD Ice or members 

officer, or any member of His Majesty's forces ~f.~sMajes. 
engaged on guard: sentry, patrol, Dr other similar y S orces. 

duty in relation to the prohibited place. 
(2) If any person acts in contravention of the 

provisions of this section, he shall be punishable 
with imprisonment which may extend to two years, 
or with fine, Dr with both. 

. 8. (1) It shall be the d1l:ty of every per.son to Duty of giv
gIve 'On demand to a Supermtendent 'Of Pohce, or ~g lnforma

other police officer not below the rank of Inspector, :~!:a:ron 
empowered by an Inspector-General Dr COInmis- of offences. 

sioner of Police in this behalf, or to any member o~ 
His Majesty's forces engaged on guard, sentry, 
patrol or other similar duty, any information in his 
power relating to an offence Dr suspected 'Offence 
under section 3 Of under section 3 read with section 
9 and, if so required, and upon tender 'Of bis 

reasonable 
11 
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reasonabl~ expenses, to attend at such reasonable time 
and place as may be spe'cified for the purpose of 
furnishing such information. -

(2) If any person fails to give any such in
formation or to attend as aforesaid, he shall be 
punishable with imprisonment wliich may extend to 
two years, or with fine, or with both. 

9. Any person who attempts to commit or abets 
the commission of an offence under this Act shall be 
punishable with the same punishment, and be liable 
to be proceeded against in the same manner as if he 
had committed such offence. 

10. (1) If any person knowingly harbours allY 
person whom he knows or has reasonable grounds 
for supposing to be a person who is about to commit 
or who has committed an offence under section 3 or 
under section 3 read with section 9 or knowingly 
permits to meet or assemble in any premises in his 
occupation or under his control any such persons, he 
shall be guilty of an offence under this section. 

(2) It shall be the duty of every person having 
harboured any such person as aforesaid, or ;permitted 
to meet or assemble in any premises in hIS occupa
tion or under his control any such persons as afore
said, to give on -demand to a Superintendent of 
Police or other police officer not below the rank of 
Inspector empowered by an Inspector-General or 
Commissioner of Police in this behalf, any in
formation in his power relating to any such person 
or persons, and if any person fails to give any such 
inf<?rmation, he shall be guilty of an offence under 
this section. 

(3) A person guilty of an offence under this 
section shall be punishable with imprisonment for 
a term which may extend to one year, or with fine, 
or with both. • 

- . 
11. (1) If a Presidency Magistrate, Magistrate 

of the first class or Sub-divisional Magistrate is 
satisfied by information on oath - that there is 
reasonable· ground for suspecting that an offence 

- under 
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under this Act has been or is about to be committed, 
lie may grant a search-warrant authorising any 
p'Olice officer named therein, not being below the 
rank of an officer in charge of a police station, to 
enter at any time any premises or place named i~ 
the warrant, if necessary, by force, and to sea~ch 
the premises or place and every person found therem, 
and to seize any sketch, plan, model, article, note 
or document, or anything of a like nature, 'Or any
thing which is evidence of an offence under this Act 
having been or being about to be committed which 
he may find on the premises or place or any such 
person. and with regard to or in connection with 
whif'h he has reasonable g'I'ound for suspecting that 
an bffen('e under this Act has been or is about to be 
committed. 

(2) Where it appears to a police officer, not 
being below the rank of Superintendent, that the 
case is one of great emergency, and that in the 
interests of the State immediate action is necessary, 
he may by a written order under his hand giv~ 
to any police 'Officer the like authority as mav be 
giv~n by the warrant of a Magistrate under 'this 
sectIon. 

(3) Where action has been taken by a police 
l)fficer under sub-section (2) he shall, . as soon as 
may be, r~port su~ action. in. a Presidency town 
to the ChIef PresIdency MagIstrate, and outside 
~mch flown to the District or Sub-divisional 
Magistrate. 

12. Notwithstanding anvthing in the Code of Power to 
Criminal Procedure. 1898,--"":' arrest. 

(a) an offence punishable under section 3 or 
under section 3 read with section 9 with 
imprisonment for a term which may 
extend -to fourteen vears shall be a 
cognizable" and non-bailable offence; 

(b) an offence under clause (a)" of sub-section 
(1) 'Of section 6 shall be a cognizable 

• and bailable offence; and 
(c) every 

13 
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(c) every other offence under this Act shall be 
a· non-cognizable and bailable offence, in 
respect of which a warrant of arrest 
shall ordinarily issue in the first 
instance. 

13. (1) No Court (other than that of a Magis
trate of the first class specially empowered in this 
behalf by the Local Government) which is inferior 
to that of a District or Presidency Magistrate shall 
try any offe:o.ce under this Act. 

(2) If any person under trial before a ,Magis-' 
trate for an offence under this Act at any time 
before a charge is frametl claims to De tried by the 
Court of Session, the Magistrate shall, if he does 
not discharge the accused, commit the case for 
trial by that Court,. nl()twith~tanding that it is llOt 
. iiq$e exclusively triable by that Court. 

'(3) No Court shall take cognizance of any 
offence under this Act unless upon complaint made 
by order of, or under authority from, the Governor 
General in Council, the Local Government, or some 
officer empowered by the Governor General in 
'Council in this behalf: 

Provided that a person charged with such an 
offence may be arrested, or a warrant for - his 
arrest may be issued and executed, and any such 
perSon may be remanded in custody or on bail, 
notwithstanding' that such complaint has not been 
made, but no further or other proceedings shall be 
taken until such complaint has been mane. 

(.4) For the purproses of the trial of a person for 
an offence under this Act, the offence may be 'deemed 
to have been committed ~ither at the place in which 
the same actually was committed or at any plac~ 
in British India in which the offender may be 
found. 

Exclusion of 14. In addition and without prejudice to 
~::!~~~~8~ any powers which a Court may possess to order the 

!xclusion of the public from any proceedings if, in 
the course of procee.dings before a Court against any 
person for an offence under this Act or the pr(:,ceedings 
r-~""f1 .4 on 
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on appeal, or in the course of the trial of a 
perSon under this Act, application is made by the 
prosecution, on the ground that the publication of 
any evidence to be given or of any statement to be 
made in the course of the proceedings would be 
preiudicial to the safety ~f the State, that all or any 
portion of the public shall be excluded during any 
part of the hearing. the Court may make an order 
to that effect, but the passing of sentence shall in 
any case take place in public. 

15. Where the person guilty of an offence under OjJenc~ by 
this A.ct is a company or corporation, every director :~~pani88. 
and officer of the company or corporation with whose 
knowledge and consent the offence was committed 
shall be guilty of the like offence. 

xv of 1889. 16. The Indian Official Secrets Act, 1889, and Repeals. 

Vofl904. the Indian Official Secrets (Amendment) Act, 1904, 
are hereby repealed. 

15 
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ACT No. XX OF 1923· 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 2nd 
April,1923.) 

An Act to give eft'e-::t to certain Articles of 
the International Convention for the 
suppression of the traffic in women and 
children. 

WHEREAS it is expedient further to amend 
- the Indian Penal Code in order to give effect to 

the International Convention for the suppression of 
the traffic in women and children signed at Geneva 
on behalf of the Governor General in Council on the 
twenty-eighth day of March, 1922; It is hereby 
enacted as follows:-

1. (1) This Act may be called the Indian PenaI.Shor~ title 

C 
• ~~ 

ode (Amendment) Act, 1923. mencement 
(2) It shall come into force on such date as the 

Governor General in Counci~ lllay, by notification in 
the Gazette of India, appoint. 

2. TOhsechtiollnb366dodf dthe said
l 

Code the following ~~:~~=nt 
paragrap s a e a e, name 1.. :- 366, Act XLV 

d h b f · . l' . . d of 1860. "an w oever, y means 0 cnmma Intlml a-
tion as defined in this Code or of abuse 
of authority or any other method of com
pulsion, induces any .woman to go from 
any place with intent that she may be, 
or knowing that it is likely that she will 
be, forced or seduced to ilhcit intercourse 
with another person shall also be punish
able as aforesaid." 

3. After section 366 of the said Code the follow- Insertio~ of 
. . h 11 b' t d 1 new sectIOns lllg sectIOns s a e mser e ,name '1:- S66A and 

366B in Act 
XLV of 1860. 

"366A. Whoever, by any means whatsoever, in- Proc!lYo.tio!,-
d ., 1 d th f of mInor gIrl. , uces any mmor g~r un er e age 0 

eighteen 
1 

[P1'ice one anna and three lJies.] 
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l1~dian P~nal Code (A mendment). [ACT XX OF 1923.] 

~ighteen years to go from any place or to 
do any aC,t with intent that such girl mayj 
be, or knowing that it is likely that she 
will be; forced or seduced to illicit inter
course with another person shall be 
punishable with imprisonment which 
may extend to ten ~ears and shall also 
be liable to fine. -

366B. Whoever imports into British India 
from any country outside India any girl 
under the age of twenty-one years with 
intent that she m3-Y be, or knowing it to 
be likely that' she will be, forced or se
duced to illicit intercourse with another 
pe:r,:son, 

and whoever with such intent or knowledge im
ports into British India from any State 
in India any such girl who has with the 
like intent or knowledge been imported 
into India, whether by himself or by; 
another person, 

shall be punishable with imprisonment which 
may extend to ten years and shall also be 
liable to fine." 

4. In the Second Schedule to the Code of Crimi-
nal Procedure, 1898, after 'the entry relating to sec- Vof 1898. 

tion 366 of the Indian Penal Code the following 
entries shall be inserted, namely:-

I 

"366A Procnr3.tion Ma.,V a.rres Wa.rrILnt
l 

Not Not com-
of minor without ba:lable. poandable, 
girl. waJ.'raut, 

Importation Mayarl'e·t Wa.rrant Not Not com-
of girl fr..m withnaG baila.ble, poando.ble. 
for e i g n WArrant. 

366B 

country. 

2 

Imprisonme 11 t 
of either 
description 
fot tell years 
and tine. 

Imprisonment 
of either 
description 
for ten years 
and fine, 

Conrto! 
Session," 

..' Court ol~ 
8888iool" 
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ACl No. XXII OF. 1923 . .... .. ~ 
[PASSED lIY THE INDIAN LEGISLATU;B.E.] 

(Received the assent 0/ the Governor General on the 2nd 
April, 1923.) 

An Act to declare the law jn force in certain 
territories of the district of Sambalpur 
and to provide that the past administra
tion of those territoIies shall not be called 
in question on the ground that they were 
not included in the territories administer
ed by the Government of the Central 
Provinces. . 

WHEREAS by Proclamation puolished under 
Notification No. 2833, dated the first day of 

September, 1905, the Governor General in Council 
was pleased to declare and appoint that, with effect 
from the sixteenth day of October, 1905, the district 
of Sambalpur (except the Chandarpur-Pada:::npur 
Zamindari and the Phuljhar Zamindari) which then 
formed part of the Central I?rovinces, should cease 
to form part of those Proyinces and should be includ
ed within the limits of the Bengal Division of the 
Presidency of Fort William; and 

'VHEREAS by Proclamation published under Noti
fication No. 289, dated the twenty-second day of 
March, 1912, the Governor General in Council, with 
the sanction of His Majesty, was pleased to consti
tute certain territories, including the said district 
of Sambalpur, a province under the name of the Pro-
vince of Bihar and Orissa; and . 

;WHEREAS it has appeared that by the above 
mentioned Proclamations certain territories were 
included within the Presidency of Fort William in
Bengal and thereafter within the Province of Bihar 
and Orissa which territories have nevertheless conti
nued to be administered in all respects as if they had 
continued to be included in the Central Provinces; 
and > 

[Price one anna and nine,pies,] 
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M alkkarQda and Gaontia Villages Laws. [ACT XXII . 

WHEREAS the Governor General in Council. has, 
by Notification No. F.-950 (Public), dated the eighth 
day of March, 1923, and made under section 60 of 
the Government of India Act with the approval of 
the Secretary of State 'for India in Council, been 
pleased to declare and appoint that the said terri
tories shall ag:,tin be included in the Central Pro
vinces; and 

,\VHEREAS. it is 'expedient to declare the law which 
shall be applicable to the said territories and to pro
vide that nothing done by any authority, executive 
or judicial, in, for or in relation to the said terri
tOries since the sixteenth day of October, 1905, shall 
be brought in question on the ground that the said
territories did not form part of the Central Pro
vinces; and to transfer the said territories from the 
'jurisdiction of" the High .court of Judicature at 
Patna to the jurisdiction of the Court of the Judi
cial Commissioner of the Central Provinces; It is 
hereby enacted as follows :-

1. This Act may be called the Malkharoda and 
Gaontia Villages Laws Act, 1923. 

12. Notwithstanding anything contained in the 
Bengal, Bihar and Orissa ana Assam ~aws Act, 
1912, the territories specified in the Schedule (here- VII of 1912,1 
inafter referred to as the Said territories) shall not 
be deemed to be included within the Province of 
Bihar and Orissa and nothing in that Act shail be 
deemed to be applicable to the said territories; but 
all enactments made by any authority in British 
India, and an. notifications, orders, schemes, rules, 
forms and bye-laws issued, made or prescribed under 
such enactments, which immediately before the com
mencement of this Act were in force in the Central 
Provinces and would have been in force in the said 
territories if they had been part of the Bilaspur 
district of the Central Provinces shall be in force in 
the said territories, 

TrAllsferellre 3. On and from the commencement of this Act, 
of said territo- h H' h C f J d' t ' t P t h II nee to the t e Ig ourt 0 u lCa ure a a na s a cease 
jurisdiction of to exercise within the said territories the jurisdic-
the,Oourtof,. d h' h h 'd H' h Ct' Judicial Com- tlon an powers w Ie t e sal 19 OUI (exercIses 
missioller. from 

2 
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from time to time within the limits of the places for CentrafPro-. 
which the said High Court was established; and the vinces. 

, said territories are hereby declared for all the pur- . 
<J. P. Aqt I poses of the Central Province§l Courts Act, 1917, to 
of 1917. form part of the territories to which that Act ex-

tends. 

4. No suit or other legal proceeding whatsoever, Indemnity. 

whether civil or criminal, shall lie against any officer 
of the Governm,ent or against any person acting 
under the orders of any such officer for or on account 
of or in respect of any act, matter or thing ordered 
or done in or in relation to the said territories on 
the ground that the said territories were not, at the 
time at which such act, matter or thing was so order-
ed or done, included in the Central Provinces or that' 
the law in force in the said territories was not at 
such time the law in force in the said Provinces, but 
was the law in force in the Sambalpur district of the 
Bengal Division of the Presidency-of Fort William 
in Bengal or in the Sambalpur District of _ the Pro-
vince of Bihar and Orissa. 

5. No Court or authority, whether civil, criminal Validity of 
Qr revenue shall entertain any suit, claim, appeal or decrees, ete. 

application whatsoever for the re-trial of any suit 
or case tried by any Court in the Central Provinces, 
or shall reverse, annul, amend, declare invalid, or 
refuse to give effect to, anything done by any such 
Court or by any authority whatsoever established 
in the Central iProvinces, or ,shall annul, . amend, 
declare invalid, or refuse to give effect to, any noti
fication, order, rule, bye-law, instrument or docu-
ment whatsoever, merely on the ground that at the 
time at which such suit or case was tried, or such 
thing was done, or such notification, ord~r, rule, bye-
law, instrument or document was issued, made or 
executed, the said territories were not included in 
the Central Provinces or that the law in the said 
territories was not at such time the law for the time 
being in force in the Central Provinces, but was the 
law for the time being in force in the Sambalpur 
district of the Bengal Division of the Presidency of 
Fort William in Bengal or in the Sambalpur district 
of the PI~vince of Bihar anli Orissa. 

THE SCHEDULE. 
S 



Malkharoaa q,na Gaontia Villuges· 
Laws. [ACT XXII OF 1923.] 

THE, SCHEDULE. 

(SEE SECTION 2.) 

M alkharoda J agir. 

.: Tota.l area. 

'" Name of Village. Settlement Patwari' of the' -.e.<2 Number. Circle. village in 
'\:l e 
~~ acres. 

1 Ameradih · · 119.0 262 .4.02'8.0 
2 Kurda. • · 1278 261 1376'39 
3 Kurdi . · 1279 261 323·65 
4 Kalmi · 1249 263 1.041-14 
5 Charpara. · 1392 263 639'77 
6 Chhapora. · 1418 261 1385-13 
7 Dongridhi · · · · 1479 261 335·87 
8 Nuagaon · 1553 262 832'88 
9 Pirdha. • · 16.06 261 1469'92 

1.0 Pihirid • · 1608 262 1776·7.0 
11 Bardhata. · · 1663 261 244·9() 
12 Birbhata. · · 1687 263 362'73 
13 Bhatora. · · 1722 262 83.0'96 
14 M9htara. · · 1797 262 8.09·21 
15 Malkharoda. 1770 263 1445-48 
16 Mukta • · 1776 263 901-72 
17 Sipat (Bad) · · 1872 261 1871·96 
18 Sipat (San) · · 1873 262 618·53 
19 Sarasdol · · 1866 262 581·78 
2.0 Senduras · · 1893 262 1364'35 -TOTAL ... ... 18315'87 

Gaontia Villages. 

• Total area. 
~ Name of Village •• Settlement Patwari of the 

38 _ Number. Circle. village in 

~~ acres. 

---
I Kuhakunda. · · 1287 284 616·57 

2 Chharra. · '. · 1419 278 665·85 

3 Jogni · · · · 1441 287 7.01·.09 

4 Thakurpali · · · · 1466 287 149·48 

5 Panchpurgia • · · 157.0 287 38·27 

6 Panchpurgia. • 1571 282 2HO 

7 Brahmapura • · 1664 285 6Nl 

8 Badimal · · · 1675 284 1233·92 

9 Mahadebpa.li • · · 1761 2~) 2.05·58 
( 

TOTAL ... . .. 3698-27 

4 
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1879. 

ACT No. XXIII OF ] 923. 

[PASSED llY THE INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 2nd 
April,1923.) 

An Act for the removal of doubts regarding 
the right of women to be enrolled and to 
practise as 1egal practitioners. 

WHEREAS it is expedient to remove certain 
doubts which have arisen as to the right of 

women to be enrolled and to practise as legal practi
tioners; It is hereby enacted as follows:-

1. (1) This Act may be called the Legal Pl'acti- Short title 
tioners (Women) Act, 1923. and extent. 

(2) It extends to the whole of British India, in
cluding British Baluchistan and the Santhal Par-
ganas. 

2. In this Act, "legal J>ractitioner" means a UefinitiOD. 

legal practitioner as defined in section 3 of the Legal 
Practitioners Act, 1879. 

3. Notwithstanding anything contained in any Women not to 

enactment in force in British India or in the.letters bb8 disqualified 

f H · he' I d y reason patent 0 any 19 ourt or many ru e or or er only of sex. 

made under or in pursuance of any such enactment 
or letters patent, no woman shall, by reason only of 
her sex, be disqualified from being admitted or en-
rolled as a legal practition~r or from practising as 
such; and any such rule or order which is repugnant 
to the provisions of this Act shan, to the extent of 
such repugnancy, be void. 

] 

[Price one anna.], 
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ACT No. XXIV OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 19th 
July, 1923.) 

An Act to provide' for the forfeiture of the 
estates and other property of Mahendra 
Partab Singh and for their grant to his 
son, subject to certain conditions. 

WHEREAS Mahendra Partab Singh, formerly a 
resident of Hathras in the District of Aligarh 

in the United Provinces, son of the late Raja 
Ghansham Singh B.ahadur and adopted son of the 
late Raja Har Nar~y~n Singh, did treasonably ally 
himself with and assist His Majesty's enemies in the 
late war and is now a fugitive from justice; and 

WHEREAS the estates of the said Mahendra 
Partab Singh have been and are now attached under 
the proyisions of the Bengal State Prisoners Regu
lation, 1818; and 

WHEREAS the said Mahendra Partab Singh was, 
at the date of the attachment, possessed of certain 
moveable property and other such property has been 
acquired since the said attachment; and 

WHEREAS it is expedient for the purpose of the 
proper administration of the said estates and pro
perty and for preventing the use of the same or the 
income thereof in a manner prejudicial to the safety 
and good government of British India that all the 
right, title, interest, claim and demand of the said 
Mahendra Partab Singh in the said estates and pro
perty should be forfeited and thereafter be transfer
red to his son, Prem Partab Singh, subject never
theless to certain conditions; It is hereby enacted 
as follows :-

1. This Act may be called the Mahendra Partab ghort title 

Singh Estate~Act, 1923. ' 
• 2. With 

, t Price four annas and nine pies.] 
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'Mahendra Partab Singh Estates. [XXIV 

Forfeiture of 2. With effect from the commencement of this 
t~Arhpe~ Act, the whole of the estate, right; title, interest, 
Part:bS~ngh. claim and demand whatsoever of the said Mahendra 

Partab Singh in, to or upon the property specified 
in the Schedule and in, to or upon any other im
moveable or moveable property of whatever descrip
tion in British India, and in, to or upon all liberties, 
privileges, benefits, easements and appurtenances 
whatsoever belonging or in anywise appertaining 
thereto or usually held or enjoyed therewith (all 
which estate, right, title, interest, claim and demand 
is hereinafter referred to as the property) shall 
absolutely cease and be extinguished, and thereupon 
the property shall become vested in His Majesty. 

Gra.nt of"the ~. The Governor General in Council, as soon as 
~:~p:n~t!O may be af~er the commencement of this Act, s4all 
owner. grant the property to Prem Partab Singh, son of the 

said Mahendra Partab Singh, subject to such pro~ 
visions, restrictions, conditions and limitations over 
as he may think fit. . 

2 



Serial Description of property. No. 

1 Ojhani · 
2 Jatwari 

. ., 

3 Hussaini · 
4 Karhari . 
5 Khursi • · · · . · · 
6 Rampur · · · · 
7 Majhoi • . · · · . · 
8 Basai (Shergarh) · · · '. · · 

THE SCHEDULE. 

(See section 2.) 

PART I. 

IMMOVEABLE PROl'ERTY. 

A.-Muttra District. 

Area 
or extent. 

Whole 

17! Biswas 

Whole 

.. 
" · · .. · · . .. · · .. 

. 

. . 

Revenue and cess TahsIl. 

Rs. A.. P. 

1,320 0 0 Chhata. 

2,037 0 0 
" . 

2,456 0 0 .. 
700 0 0 ,. 

495 0 0 .. 
890 0 0 t. 

1,000 0 0 .. 
534 0 0 " 



THE SCHEDULE-cof,l.td. 

B.-Aligarh District. 

Serial DescriptioJ? of p!,operty. Area Revenue and cess. TahsiL No. or<extent . 
. --- -

r 

Big. Bis. Bisi. Rs. A.. P. 
1 Qasba. Koil property-

(a) Pa.tti Kha.lsa. · · 1,073 13 17 1,291 711 Koil. 

(b) Miscellaneous' property · · · 1 4 2 0 510 .. . 
(c) Patti Muafi Munzabta · · . 31 7 7. 8410 0 

" 
(d) Pa.tti for Dargah expenses · 0 8 0 

, 
The cesses are--

Rev-
(d) 0 2 5 

(e~ Mua.fi Kam·az·dah higha. 0 2 19 enue fer 0 011 
" a.nd 10 free-

Kachwansis. (f) 1 6 5 

(g) Nil. 

(f) Patti Muafi Dawam · 4 15. 0 

(g) Block No. 16 . · 7 3 0 Rent r~ll . , 24 0 0 " 
11 ( ) Chawni Da aram Mazra Ma.uza. Gambhir ura. y p 51 5 0 12 413 

" 



0 
Tochigarh Mohal Ghairkhwastgaran (l'rIuafi) 83 4 0 Cess 2 12 0 0 Iglas. b;/ 

..... 
CO 

3 Patti Sanwant (Whole village) 384 17 0 Rent roll 1,260 8 0 Hathras. t.:l 
tIj 

L....J 

Revenue l 580 0 0 

Cesses 58 0 0 
~ . ;;:,.. 
~ 
~ 

4 Sokhana 25 12 0 5 8 0 ~ .. ,. ... 
~ 

5 Garhi Kandhari 16 11 0 2 6 4 
"tt 
~ ... ..... 
~ 

Bala Patti Sheikh Jafar 9 9 6 0 4 5 2 QoI 

~ 

7 Garhi Garab • . (Muafi) • 4 3 0 0 5 5 
~. 
~ 
;;:,.. 

8 Garden in Qasba Hathras situated in dif. 
tIj 

ferent mahals as helow :-
.", ..... 
~ ..... 
~ 

(a) Mahal15 biswa 124 13 0 15 14 5 ?> 

(b) Maha15 biswa .J 65 5 0 13 4 5 

(e) Maha15 biswa (mortgagor rights) 10 19 16 32 2 4 



TH.B SCHEDULE-contd. 

O.-Koil Municipality. 

Municipal BO,mrnARlEEt OF SHOPS. 

Serial number (If any) 
Situation. No. and descriptIOn 

of North. South. East. West. property. ., -
--- , --_. 

1 Shop 60 Under school Shop of Kunwar M~heu· 
dra l'ratab Smgh. 

Door aud Road Shop of Municipal Shop of Kunwar Sahib. 
boundary. 

2 Do. 61 Ditto School bUlldmg Ditto Shop of Kunwar Sahib Ditto. 

3 Do. . 62 .. Ditto Ditto Ditto Ditto Ditto • , Do._ 63 Ditto Ditto Ditto Ditro Ditto. 

5 Do. 64 Ditto Ditto • Ditto Ditto Ditto • 

6 Do. .. Ditto Ditto Ditto Dit\o Ditto • 

7 Do. , 65 Ditto Ditto Ditto Ditto Ditto. 

8 Do. 66 Ditto Ditto Ditto I!itto Ditto. 

9 Do. 67 Ditto Ditto Ditto Ditto Ditto . . 
10 Do. 68 Ditto Ditto Ditto Ditto Ditto. 

n Do. 69 Ditto Ditto Ditto Ditto Ditto. 

12 Do. 70 Ditto Ditto Ditto :Uitto Shop 0: Bansl Dtar. 

13 Do. 41 Ditto Door and Road School bUlldmg Shop of Municipal Shop of Kunwar S~ib. 

• boundary • 

14 Do. 40 Ditto Ditto Ditto Shop of Kunwar Sahib Ditto. 

15 Do • 89 j Ditto Ditto Ditto Ditto • 



16 Do. 38 Ditto Ditto DItto DItto DItto. 0 
17 Do. S7 Ditto DItto Ditto DItto • Ditto. I>j 

..... 
18 Do. 36 DItto DItto Ditto DItto DItto. c:o 
19 Do. 3S DItto Ditto Ditto Ditto DItto. 

~ 
C;:i 

20 Do. • 34 DItto Ditto DItto Ditto Ditto. ~ 

21 Do. • 3S DItto DItto DItto :O,tto Ditto 

22 Do. 32 DItto D,tto Ditto DItto Ditto ~ 
~ 

2S Do. 31 Ditto DItto Ditto DItto Shop of Jugal Kishor. ~ 

"" 24 Do. • 7S Bazar Patbar Shop of Choba Mathura. Door and Road DItto Shop of Gobmd Saran. ;=! 
t:l.. 

25 Do. • 72 DItto. Shop of Konbai La! DItto Shop of Banal Dhar Shop of Runwar SahIb. ... 
~ 

26 Do. 81 Bazar Kaserath Shop of Paoratha . Ditto Shop of Jeth Mal . Shop of Prashad! Lal. '"i:1 
27 Do. 87 Ditto Ditto D,tto Shop of Bansi Shop of Slta R.lln ~ ... 
28 Do. 96 D,tto Ditto DIJ;to Shop of Babu N athl Lal Sbop of Jagar Nath. ..... 

~ 

29 Do. 84 Bazar Lohat. Shop of Nand KlShore ShOp of Basdeo Shop of Basdeo Door and Road 
C". 

30 Do. Mandl Rat Shop of Nathi Mal Shop of ~Iool Chand Door and Road House 
tI:) .... 
;=! 

31 Do. 6 DItto Shop of Kunwar SahIb Shop of Tara Chand Ditto DItto. ~ 
~ 

32 Do. S DItto DItto Shop of Kunwar Sahib DItto Ditto. 
t::t 

S3 Do. 4 DItto D,tto Ditto DItto Shop of Maida" ala. e" ..... 
34 Do. DItto Shop of Lachman Das Ditto DItto DItto. ~ ...... 
35 Do. 15 Zer Kotwali Kotwah Door and Road Shop Shop. "" <r. 

86 Do. .105 Nalhai Door and Road House of Kothh, ala Shop of Lala Ram Shop of KUllI.nr SahIb. 

37 Do. .104 Ditto DItto DItto DItto DItto 

88 Do. lOS DItto DItto Ditto Shop of Kunwar Sahib . Ditt". 

..:r 



co THE SCHEDULE-contd. 

G.-Koil Municipality-contd. 

Municipal DOUNDA.lUES ali' SHOPS. 
number (If any) -

Serial and descnptlon Situation. 
No. of North. South. East. West. property. 

--- . 
39 Shop • 102 ,Najhai Door and Road House of Kothlwaia Shop of Kunwar Sahib • Shop of Pune Lal . 

40 Do. • 95 Ditto .' DItto House of Puran Shop of Ehola Nath Shop of Kunwar Sahib. 

41 Do. 96 DItto Ditto Shop of Kunwar Sahib • Ditto Ditto. 

42 Do. .: 95 Datto DItto -Ditto Ditto Ditto. 

43 Do. 94 Ditto Ditto Ditto Ditto Shop of MandIr Saraogl. 

44 Do. • 76 D,tto DItto Ditto Ditto Shop of Ramchand. 

45 Do. • 77 Ditto Ditto SIak Nagran Shop of Natha Ram Shop of Kunwar Sahib. 

46 Do. • 23 Ditto DItto DItto Shop of J agarnath Ditto. 

47 Do. • 22 Ditto Shop of Rllwaikhana Door and Road ShOp of K\I1lwar Sahib 
I 

Shop of ehll:.nji LIII. 

48 Do. 20 Ditto Ditto Ditto ' Shop of Gobmd Ram ~,hop of Jagarnath. 

- 49 Do. 12 DItto D,tto Ditto Shop of Kunwar SahIb • Shop of Radha ManohaI;,. 

50 Do. 11 Ditto DItto Ditto Shop of Har Prasad Shop of Kunwnr Sahib. 

51 Do, .10) Halivaikhana Shop of Kunwar Sat"b • Ditto Door !lnd Road Shop of Munna La!. 

62 Do. 1 Ditto Shop of Piare Lal • Shop of Thakur Sahib Ditto Ditto. 

63 Do. • 84 Ditto Door and Road Wen Shop of N atha La! Street .• 

54 Do. • 82 Ditto Ditto Shop Of Najhal Shop of Radha ;SaUabh. Shop of Drahman. 



65 Do. • 107 Sasnl Darwaza Shop of Kunwar SaJub • Shop_of GaneshJ House 01 Thakura Door~and Road . 0 
56 Do. .106 Ditto Ditto Ditto. Ditto Ditto. I:I;l 

DItto ..... 57 Do. .105 Ditto Ditto House of llijal Mal Ditto: CO 
Ditto Ditto House. 

.~ 
58 Do. .104 Ditto DItto. ~ 

59 Do. • 43 Ditto Road llandar ban Ditto Door and Road House of lludhs.n. L-J 

60 Do. .44 Ditto Shop of Kunwar Sahib • Street Balakbana • Ditto Ditto. 
61 Do. .103 Ditto Ditto Street. House of Natba Door and Road. ~ 
62 Do. .20 Ourbal Ditto Shop of Ramswarup J Door and Road House of Natha Ram. ;:,.. 

~ 
63 Do. • 32 Ditto Shop of Jalswal Shop of Neml Ma! J Ditto Shop 01 Halwalkhana. <:! 

~ 
64 Do. • 30 Ditto Shop of Kunwar SahIb • Shop of Ramswarup J Ditto House ot Thathera. "'i 

~ 
65 Do. • 19 Ditto Door and Balakhana Shop of Kunwar Sahib • Ditto Shop of Halwalkhana. ~ 
66 Do. • 69 Ditto Shop of Kunwar Sahib . Shop House of Phulchand Door and Road. ~ 

"'i 
67 Do. • 68 Ditto Shop of Madan Lal Shop of Kunwar SahIb • Ditto Ditto. 

.... 
~ 

68 Do. • 66 Ditto Shop of Sunar , Shop of OobJndsaran Ditto Ditto. 0-

Door and Road Shop of Kaseratb llazar Shop of Sannu La! Shop ot.Kunwar Sahib. 
~ 69 Do. 8 Pasratha .... 
<:! 70 Do. 4 Ditto Ditto Ditto Shop of Kunwar Sahib . Shop of Ganeshl La!. ~ 
;:,.. 

71 Do. • 12 Ditto Ditto Ditto Shop of Buddha Shop of Angan Lal. 
~ 72 Do. 51 Ditto House of Darbarl Lal Door anq Road Shop of Kanbalya Lal Shop of Kesodeo. e., .... 

73 Do. 63 Cbauk Daulat Ram Door and Road Temple of oaneshl La! Street. Shop of Lala Panna La!. ~ .... 
74 Do. llazar Chakkl Shop of OlUo Mal. Shop of Kunwar Sahib • Kothl Ram La! .' Door and Road. ~ 

• 82 ?> 
75 Do. • 88 Ditto Shop of Kunwar Sahib • Shop of Tlka Ram Ditto Ditto. 

75 (a) Do. BaIakbana Ourhal Temple of Oanga)1 Shop of Ramsarup Door and Road Shop of Tathera. 

CO 
76 Do. 8 Zer KotwaJl Door and Road House of Bho)raj • Shop of Ganga Prasad Shop of Chhltar Mal. 



..... o 

Serial 
No. 

---
76 ta) 

77 

78 

79 

Serial 
No. 

'" ---
1 

2 

3 

Municipal 
number (if any) 

Sit<ation. and dese.riptIon 
of 

prcperty. 

,j 

ShOp Balakhana 1!ajhai 

Do. '. 40 Lohat 

Do. • 39 Ditto' 

Madrasa • Bazar Patthar 

Municipal 
numher (if any) 
and deScllption 

of 
Situation. 

property. 

Saral of Labrulyan 
60 houses. 

of Mohalla Ghuriabagh 

Sarai Intizam Ali of 13 Mohall" Madar Darwaza 
honaes. 

Do. I house D,tto 

THE SCHEDULE-contd . 

a.-Koil Municipality-concId. 

BOUNDABIBS OF SHOPS. 

North. South. East. West. . 
Street. Balakhana Door and Road Rouse of Buddha. 

Shop of Kunwar Sahlb Shop of Moti Ram Ditto , Shop of Debi Saha •• 

Shop of J amoa Sah~e Ditto Ditto Shop of Rul·ki Mandi. 

Bazar Pasratha Bazar Patthar Municipal Well - Rouse of Dhanpat Rae. 

n.-Koil Tahsil. 

BOUNDAI\IES. 

North. South. East. West. 

Field of Haji Chand Field of Ganga Sahai Field of iIaji Chand PuhbcRoad. 

Flour Mill of Tika Ram House of Nannu Bhatia- Public Road House Of Khwaj Bakhsh 
,a. BhatlMa. 

Ro!:,e of Tlka :Ram Ditto Dittv Ditto. 



Do. 1 bouse 

Sbop 

Do. 

Do. Ditto 

Sarai Int,zam Ali • 

House of Wea.vers 

Ditto 

Bond 

Do. 

Ditto Ditto. 

Shop of Babu Lal . Shop of B. Tann. Lat. 

4 

5 

6 

7 Ahata (enc1oeure) • 

Saral Intlzam Ali • 

Balao Kila • 

Madar Darwaza Flour MIll of Tlka Bam House of Nana Bhatlara 

Shop of Maula Dad Khan Shop of Jahan.". 

House of Khwaj B.ksh. Road. 

8 Proprietary rights of tbe land on which public latrines are s,tuated in Mohalla Khirm Darwaza. 

\I Proprietary rights of the house of Babu Maluk Chand in Mohalla Sarai Rahman. 

10 Proprietary rights of the land on whicb tbe workshop of ant is situated in Eanna Debi. 

E.-Dehra Dun. 

Area House 
Serial Name of mall"'. Pargana. Kbasra in Name of boUlOs. Municipal No. rent 
No. No. acres. yearly 

accrumg. 

--- --- ---
I 2 S 4 5 6 7 8 

--- --- ---
Ro. 

1 Karanpur khas Western DUD 158 247 Dllkhusha 44 Rojpur Road, 1,080 
159 '14 Debra Dun 
160 '16 
161 '78 

------
4 355 

2 Ditto Ditto 157 224 Inverness 43 Rsjpur Road, 
Dehra Dun. 

600 

\ 

AMOUNT PAID ON 
ACCOUNT OF 

MuniCipal Boundaries. 
Land tax. 

Bevenue Rent. 

---- ---- ----
9 10 11 12 

---- ---- ----
Rs. A. P. Bs. A P. Ro A. P. 

16 6 9 .. ., North: Kothllnvern .... 
South. House of Mr. 

East 
T. Grey. 

Can.1 
W.st Mauza Salawala. 

16 6 9 .. .. North. Church and Ko-
thl Daya 

Soutb • Rothl D1Ikhusha. 
East Canal 
West Mauza Salawala. 



I 
Serial Name of mau .... 1'aigaua. Kbasra 
No. No. 

-- -
1 2 S 4 

-- ---
S Karanpur kbas Western Dun • 147 

148 
149 
150 
151 
152 ---

6 

4 Ditto Ditto 141 
142 
143 
144 
145 

Q 146 
~ 254 

162 ---
8 

6 Dhakpattl Western Dun 885 
884-
'887 
892 
893 

THE SCHEDULE-contd. 
/ 

E.-Dekra Dun-contd. 

Area HOllse 
in Name of houses. Municipal No. rent 

acres. yearly 
accrumg. 

--- ---
5 6 7 8 

--- ---
Re. 

'44 Day" or Par- 42 Rajpur Road, 840 
'OS sonage. Dehra Dun. 
'73 
'08 
'SO 
·03 ---

1-61 

'OS Dharma or 41 Rajpur Road, 840 
'12 Church side. DehraDun. 
'11 

1-04 
'S9 
'02 
'46 

1-78 ---
395 

·23 
'16 
'24 

Ellenborough 
. Hotel, Rajpur 

.. 2,400 

'05 
. 

'84 

AMOUNT PAID ON 
ACCOUNT IlF 

MUnicipal Boundaries. 
Land tax. 

Revenue. Rent. 

---- ----
9 10 11 . }2 

---- ---- ----
Re. A.P. Re.A.P. Re.A.P. 

16 6 9 .. .. North. Kothl Dharma. 
South. Kothi Inverness. 

I }last Church. 
West Mauza Salawala. 

16 6 0 .. .. North • Footvath. 
South • Church. 
East • Canal. 
West • Mauza Salawala. 

, 

" 1115 6 48 0 0 North. Chapman'. hotel. 
South • La:,d L~~0';,'l~~ 

...dd,Lal. 
East • Riz narlver. 



I 

I 
R98 '12 West • RajP'q, roa1. 
894 '02 Occupancy rlghta of the 
897 '02 f)",t 19 plota NO). 
895 '04 88(;-907 and nono()(lCu· 
896 '01 pancy of the last .. ven 
899 '02 numbers. 
900 ·U 
901 '01 
902 ·08 
903 '02 
904 ·07 
905 ·01 
906 '10 
907 '31 ------
19 2-49 

883 '41 

} 877 2-16 
878 -02 
879 ·75 12 , 6 
880 '01 
881 ·24 
882 03 ------

7 362 



THE SCHEDULE~concld. 

PART II. 

~OVEABLE·PROPERTY • 

. 
Senal In whose possessIon the 

Natnre of securities • Face value. Plicepaid. Date of purchase. securIties, scrIpts, certIficates, • No. deeds, etc., are . . 
lls. lls. A. P. 

1 Post Office Cash Certificates payable on 27th Sep-
tember 1923, viz.-

lls. 
Nos. A.D.-OOM71 to A.D."()08480 

5,00d for lls. 500 each 6,450 4,998 12 0 27th September 1918 Collector, Muttra. 

Nos. A.B."()65789 to A.B.-005790 
for lls. 500 each 1,000 

~ 045222 to ~ 045225 of lls_ 100 I 
I 

each 400 

N.1725 50 , ---
6,450 

2 61'er eent. United Plovinces Bonds, NO!. C"()04640 10,700 9,951 0 0 18th October 1921 • COllector, Muttr". .. to C-004648 for lls. 1,000 each B."()00910 to • B . ..oo0912 for lls. 500 each A.-004878 to 
A."()04379 for lls. 100 each, dated the 15th 
November 1921. I 

3 5 per cent. War Loan 1921-1947, No. 013192 . 7,350 

1 o{ 
15th August 1917 Collectot, Aligarh. 

4 Inscribed stoolo No. 742 of 1; per cent. War Loan 10,973 0 
1929-1947 . 4,200 10th October 1917 Public Debt Offiee. 



5 Tn"~T'ibed _Mek Xo. 1751 of 5 p3r cent. War Loan, 0 
1929-1941 • 1,500 10th April 1920 Ditto. t:;;I 

6 5! per cent. War Bond, 1923 r2,OOO 11th November 19201 Assistant Aeconntant·General, -<:0 Posts and Telegraphs, Calcutta. t.:) Safe cU8todyrece,ptNo. PDDI e.:l 28l, dated 14th October 1920 • 
• L--J ., 6 per cent. United Provinces Bonds for llB. 1,000 '2,000 1,860 0 0 15th November 1921 CoDeetor, A1igarh. 

each, Nos. C.'()0435S and C·004159 dated 

Post Omce Ca,h Certlftcates payable In 1924- 650 503 12 0 15th November 1919 CoDeetor, ditto. ~ 
Ba. S. 

"'-
No. 'I' '()371)10 50 ~ 

Y 
100 

>:l.. 
No. y: 017967 .... 

~ 
No. A.B.·047074 500 "'tI 

650 ~ .... ..... 
8 H per cent. War Loan 1929-1947, No. 018050 1,000 950 0 0 1917 Superintendent, Dehn Dun. ' o::l 

Co' 
9 Post Omce C""h Certificates payable on 12th Sop- :J:l tomber 1923- .... 

'Fl. :::3 
1 of BB. 10-No. ,09103 1,930 1,496 0 0 12th September 1918 Ditto. ~ 

1 of Rs. 2O-No. K.'()30543. 
~ 

X ~ 4 of BB.100 each Nos. X.-OS8192to 088195 '" ..... 
3 of Rs. 500 each Nos. A. D.'()08368 to ~ 

A.D.·008370. .... 
~ 

~ 
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xv of 1891. 

• XVof 1891. 

AOT No. XXV OF 1923. 

[PASSED BY THE INDIAN I,EGISLATURE.] 

(Received the assent 01 the Governor General on the 
25th July, 1923.) 

An Act to modify certain provisions of the 
Inde!ltur~ confirmed by the Moorshedabad 

- Act, 1891. 

WHEREAS it is expedient to modify certain pro
visions of the Indenture confirmed by the 

Moorshedabad Act, 1891; It is hereby enacted as 
follows:-

1. This Act may be called the Moorshedabad Short title. 

(Amendment) Act, 1923. 
2. The provisions of the Indenture set out in the Modification 

Schedule to the Moorshedabad Act, 1891, which of Indenturf' • 

provide that the Nawab Bahadur of Moorshedabad 
shall not, nor shall any of his successors, sell, mort-
gage, devise or alienate certain properties referred 
t'o in the said Indenture respectively or any of them 
otherwise .t'han by lease or demise for a term not 

. exceeding twenty-one years and under a rent with
out bonus or salamee shall have effect as if for the 
words "for a term not exceeding twenty-one years 
and under a rent without bonus or salamee" the 
following words were substituted, namely:-

C C the terms and conditions of which have been 
previously approved by the Governor of 
Bengal in Council " : 

Provided that nothing herein contained shall 
affect anything done, or any right or liability which 
has acc;rued or been incurred, under any such lease 
or demise before the commencement of this Act. 

[Price one antta.] 



V of 1908. 

V of 1908. 

ACT No. XXVi OF 1923. 

rp ASSED BY "THE INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 
25th July, 1923.) 

An Act further to amend the Code of Civil 
Procedure, 1908, for certain purpose~. 

WHEREAS it is expedient further to amend the 
Code of Civil Procedure, 1908, for certain 

purposes hereinafter appearing; It is hereby enacted 
as follows :- . 

1. This Act may be called the Code of Civil Short title. 
Procedure (Amendment) Act, 1923. 

2. In clause (i) of sub-section (1) of section 60 Amen~menll 
of the -Code of Civil Procedure, 1908, f'Or the word l~:e~t::fn 60, 

"twenty", wherever it occurs, the word "forty", 1908. 

and for the word "forty" the word "eighty", shall 
be substituted . 

. 
[Price one anna.] 



XI of 1922. 

XI of 1922, 

ACT,·No. XXVII OF 1923. 
[PASSED BY THlil INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 
25th July, 1923.) 

An Act further to amend the Indian Income-
tax: Act, 1922, for certain purposes. 

WHEREAS it is expedient furthe~ to amend the 
Indian Income-tax Act, 1922, for certain 

purposes hereinafter appearing; It is hereby enacted 
as follows :-

1. This Act may be called the Indian Income- Short title. 

tax (Further Amendment) Act, 1923. 
2. In sub-section (2) of section 4 of the Indian Amendment 

Income-tax Act 1922 'hereinafter referred to as the of section 4, , \ - Act XI of 
said Act), for the words " shall be deemed to be 1922. 

profits and gains of the year in which they are 
received or brought into British India," the fol-
lowing words shan be substituted, namely:-

I I shall, if they are received in or brought into 
British India, be deemed to have accrued 
or arisen in British India and to be pro
fits and gains of the year in which they 
are so received or brought." 

3. After Chapter V of the said Act the follow- Insertion of 
ing Chapter shall be inserted namely'- new Ohapter ,. VAin Act XI 

II CHAPTER VA. 

SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES 
OF SHIPPING. 

of 1922. 

44A. The provisions of this Chapter shall, not- Liability to 

withstanding anything contained in the other pro- ~~!~!na.l 
visions of this Act, apply for the purpose of the levy shipping. 

and r~covery of tax in the case of any person who 
resides out of British India and carries on business 
in British India in any year as the owner or 
charterer of a ship (such person hereinafter in this 
Chapter being referred to as the principal), ullJ.ess 
the Income-tax Officer is satisfied that there is an .. 

[Price one anna and three pies. ] 

agent 
1 



Jndian Income-tax [ACT XXVII 9F 1923.) 
(Further Amendment). . . 

agent of such principal from whom the tax will be 
J:ecoverable, in the following year under the other 
I,>rovisions of this Act. 

Return of 44B. (1) Before the departure from any port in 
. ::::.11 a.nd British India of any ship in respect of which the 

provisions of this Chapter apply, the master of the 
ship shall prepare and furnish to the Income-tax • 
Officer a return of the full amount paid or payable 
to· the principal, or to any person on his behalf, on 
account of the carriage of all passengers, live-stock 
or goods shipped at that port since the last arrival 
of the ship thereat. 

(2) On receipt of the return, the Income-tax 
Officer shall assess the amount referred to in sub
section (1), and for this purpose may call for such 
accounts or documents as he may require, and one
twentieth of the amount so assessed shall be deem
ed to be the amount of the profits and gains accruing 
to the principal on account of tIle carriage of the 
passengers, live-stock and goods shipped at the port. 

(3) .When the profits and gains have been assess
ed as aforesaid, the Income-tax Officer shall deter
mine the sum payable as tax thereon at the rate for 
the time being appl!cable to the total income of a 
company, and such sum shall be payable by the 
master of the ship, and a port-clearance shall not be 
granted to the ship until the Customs-collector, or 
other officer duly .authorised to grant the same, is 
satisfied that the tax has been duly paid. 

Adjustment. 44C. Nothing in this Chapter shall be deemed to 
prevent a principal from claiming, in any year fol
lowing that in -which any payment has been made 
on his behal.f under this Chapter, that an assessment 
be made of his total income in the previous year, and 
that the'tax payable on the basis thereof be deter
mined in accordance with the other provisions of 
this Act, and, if he so claims, any such payment as 
aforesaid shall be treated as a payment in advance 
of the tax and the difference between the sum so paid, 

. and the amount 9f tax found payable by him shall 
be paid by him or refunded to him, as the case 'ma:y 
b " r e. 
2 
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ACT No. XXVIII OF 1923. 

[PASSED lIY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 
25th July, 1923.) 

An Act to repe~l the Acts which provide for 
the levy of a cess on indigo el:.ported from 
British India. 

'VXl' HEREAS it is expedient 110 repeal the Acts 
( f which provide for the levy of a cess on indigo 

exported from British India; It is hereby enacted 
as follows:-

1. (1) This Act may be called the Indigo Cess Short title 

(Repealing) Act, 1923. :e~:~~t. 
(2) It shall come into force on the first day of 

August, 1923. 
III of 1918. 2. The Indigo Cess Act, 1918, and the Indigo Repeal. 
Vofl921. Cess (Amendment) Act, 1921, are hereby repealed. 

[Price one anna.] 



Vol 1908. 

• Vof 1908. 

A.CT No. XXIX OF 1923. 

[PASSED lIY THE INDIAN LEGISLATURE.] 

. J.Re~eivea, the assent ot the Governor General on the 
27th July, 1923.) 

An Act further to amend the Code of Civil 
Procedure, 1908. 

WHEREAS it is expedient further to amend the 
Code Qf ,Civil Prpcedure,_ 1908; It js her~b~ 

enacted as follows ;-
1. This Act may be called the Code of .civi~ Shott title. 

Procedure (Amendment) Act, 1923. 
2. In sub-rule (1) of rule 32 of Order XXI in Amendment 

the First ~chedule' to the Code of C~vil Procedure" ~fr~:.eii~f 
1908 (heremafter referred to as the saId Order), after/in Schedule 
the word "enforced" the following shall be in- I, Act V of ., 1908. 
serted, namel~;-

'! in the case of a decree for restitution of con
jugal rights by the attachment pf his 
property or, in the case of a de~ree for 
the specific p'erformance of a cQntract Qf. 
for ~n injunction!'. 

3. In rule 33 of the said Order,- Amendment 
(a) in sub-rule (1) after the words '! passing a of rule 33 of , . Order XXI 

decree '! the words " against a husband .'.' in Schedule I, 

shall be inserted, and for the w9rds t;~8~ of 
" shall not be executed by detention in ~ 
prison " the words "shall be executed 
in the manner provided in this rule '.' 
shall be substituted; and ;. 

(b) in sub-rule (2), the wpras " and the decree
. holder is the wife" shall be omjtted. 

[Price one. oftna.] 
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III of 1872. 

ACT No. XXX OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 
30th July, 1923.) 

An Act further to amend the Special Marriage 
Act, 1872. 

WHEREAS it is expedient further to amend the 
Special Marriage Act, 1872; It is hereby en

acted as follows;-
1. This Act may be called the Special Marriage Short title. 

(Amendment) Act, 1923. 
2. In the preamble to the Special Marriage Act, Amendment 

III of 1872. 1872 (hereinafter referred to as the said Act), after tcf;Yi~~le, 
the words "J aina religion " the following words 1872. 

shall be inserted, namely:-
"and for persons who profess the Hindu, 

Buddhist, Sikh or J aina religion ". 

3. In section 2 of the said Act, after the words Amendment 
" J aina religion" the following words shall be of sectIon 2, • Act III of 
Inserted, namely:- 1872. 

" or between persons each of whom professes 
one or other of the following religions, 
that is to say, the Hindu, Buddhist, Sikh 
or J aina religion ". 

4. After section 21 of the said Act the following Additi0Il: of 

sectioD;s shall be inserted, namely:- ::'A~:~~;ns 
of 1872. 

"22. The marriage under this Act of any mem- Effec~ of 

ber of an undivided family who professes the Hindu, :~~~::ges 
'Buddhist, Sikh or J aina religion shall be deemed to on copar-
effect his severance from such family. cenary . 

• • ~.A 
1 
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Special Marriage (Amendment). [ACT xxx OF 1923.]. 

~ 23. A person professing the Hindu, Buddhist, 
Sikh or Jaina religion who marries under this Act 
shall have the same rights and be subject to the 
same disabilities in regard to any right of succession 
to any property as a person to whom the Caste Dis· I 
abilities Removal Act, 1850, applies: XXI of 185, 

Provided that nothing in this sectiQn shall confer 
on any perSQn any right to any religious office or 
service, or to the management of any religious or 
charitable trust. 

24. Succession to the property of any person 
professing the Hindu, Buddhist, Sikh or J aina 
religion who marries under -this Act, and to the 
property of the issue of such marriage, shall be 
regulated by the provisions of the Indian Succession 
'Act, 1865. x of 1865t 

Person 25. No person professing the Hindu, Buddhist, 
::~i~~t Sikh or J aina religion who marries under this Act 
hot to have shall have any right of adoption. 
right of adop-
tion. 
Adoption. 26. WIlen a person professing the Hindu, 
by father (If Buddhist, Sikh or J aina religion marries under this 
~::;ng Act, his father shall, if he has no other son living, 
under Act. have the right to adopt another person a~ a son 

under the law to which he is subject." 
Amendment 
of Second 
Schedule to 

.. Act III of 
1872. 

5. In the Second Schedule to the said.Act, afte:r: 
the words C C J aina religion " in both places where 
they occur, the followi:r;tg shall be inserted, namely:-

2 

'C or (as the case may be) I profess the Hindu, 
or tIle Buddhist, or the Sikh, or the 
J aina religion ". 

(,ALCUTrA : MTED BY SUPDT. GOVT. PRINTING, INDIA, 8, HASTINGS STR= 
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XLVIIIofj 
1920. 
XLIX of 
1920 • 
• 

ACT No. XXXI OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent OJ the Governor General on the 
31st July, 1923.) 

An Act to amend the Indian Territorial Force 
Act, 1920, and the IAuxiliary Force Act, 
1920, for certain purposes. 

WHEREAS it is expedient to amend the Indian 
Territorial Force Act, 1920, and the Auxiliary 

Force Act, 1920, for certain purposes hereinafter 
appearing; It is hereby enacted as follows:-

1. This Act may be called the Indian Territorial Short title. 
and Auxiliary Forces (Amendment) Act, 1923. 

2. To section 11 of the Indian Territorial Force Amendmell1i 

XLVIII of Act, 1920, the following sub-section shall be added, ~te~t!t 
1920. namely :_ XLVIII of 

. 1920. 
'.~ (3) Where an offence pUnIshable under the 

VIII of 1911. Indian Army Act, 1911, or, as the case may be, 
under that Act as modified under sub-section (2), 
has been committed by any person whilst subject 
to that Act under the provisions of this section, such 
person may be taken into and kept in military 
custody and tried and punished for such offence 
under that Act, although he has ceased to be so 
subject as aforesaid, in like manner as he might 
have been taken into and kept in military custody, 
tried or punished, if he had continued to be so 
subject: 

Provided that no such person shall be kept in 
military custody after he has ceased to belong to 
the Indian Territorial Force, unless he has b~n 
taken into or kept i:p. military custody on account 

of 
1 

[Price one anna and three pies.] 



Amendment 
of section 
21,Aot,.. 
XLIX of 
1920. 

Indian Territorial and Auxi- [ACT XXXI OF 1923.] 
liarll. Forces (A mendment). 

of the offence before the date on which he ceased 
so to belong. nor shall he be kept in military: 
custody or be tried or punished for the offence 
after the expiry of two months from that date. 
unless his trial had already commenced before such 
expiry." 

a. Section 21 of the Auxiliary Force Act, 1920, fg~f of 
shall be re-numbered as sub-section (1) of section 21, . 
and to that section as so re-numbered the following 
sub-section shall be added, namely :-

II (2) Where an offence punishable under the 
Army Act has been committed by any person whilst ~~ ~ 45 5a. 
subject to that Act und,er the provisions of sub- 10., o. 

section (1), such person may be taken into and kept 
in military custody and tried and punished for such 
offence, although he has ceased to be so subject as 
aforesaid, in like manner as he might have been 
taken into and kept in military custody, tried or 
punished if he had continued to be so subject: 

Provided that no such person shall be kept in 
military custody after he has ceased to belong to the 
:Auxiliary Force, India, unless he has been taken 
into or kept in military custody on account of the 
offence before the date on which he ceased so to 
belong, nor shall he be kept in military custody or 
be tried or punished for the offence after the expiry 
of two months from that date, unless his trial had 
already commenced before such expiry." 
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IV of 1912. 

• IV of 1912. 

ACT No. XXXII OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 
31st July, 1923.) 

An Act further to amend the Indian Lunacy 
Act, 1912. 

WHEREAS it is expedient further to amend the 
Indian Lunacy Act, 1912; It is hereby enacted 

as follows :-
1. This Act may be called the Indian Lunacy Short title. 

(Amendment) Act, 1923. 
2. To section 20 of the Indian Lunacy Act, Amen~ent 

1912 the -following proviso shall be added of seotIOn , , 20, Aot IV 
namely ;- of 1912. 

,!. Provided that no reception order shall con-
tinue to have effect-

(a) after the expiry of thirty days from 
the date on which it was made, 
unless the lunatic has been admitted 
to the place mentioned therein with
in that period, or ' 

(b) after the discharge, under the provi
sions of this Act, of the lunatic 
from such place or from any asylum 
to which he may have been 
removed." 

[Price one anna.] 
• 
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VIII of 
1911. 
IV of 1912. 

VIII of 
1911. 

AOT No. XXXIII OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 
31st July, 1923.) 

An Act further to amend the Indian Army 
Act, 1911, and the Indian Lunacy Act, 
HH2, for certain purposes. 

WHEREAS it is expedient further to amend the 
Indian Army Act, 1911, and the Indian 

Lunacy Act, 1912, for certain purposes hereinafter 
appearing; It is hereby enacted as follows :-

1. This Act may be called the Indian Army Short title. 

(Amendment) Act, 1923. 
2. In section 7 of'the Indian Army Act, 1911 Amendment 

(hereinafter referred to as the said Act),- ~~~::~¥LI 
(a) to clause (1) after the words "land of 1911 

forces" the following words shall be 
adged, namely:-

" and includes, in relation to a person sub
ject to this Act when serving under 
such conditions as may be prescrib
ed, a person holding a commission 
in His Majesty's Air Force"; and 

(b) in clause (7), after the words" Army Act" 
the words" or the Air Force Act" shall 
be added. 

3. To section 91A of the said Act the following Amendment 
sub-section shall be added namely'- of seotion ,. 9U. Act 

" (7) Any document purporting to be a report VITI of 

under the hand of any Chemical Exam- 1911. 

iner or Assistant Chemical Examiner 
to 

[Price one.anna and si.:c pies.] 
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Insertion 
of new sec. 
tion I03A in 
Act VITI of 
1911. 

\ Indian Army (Amendment). '" [ACT XXXIII 

to Government upon any matter or thing 
duly submitteq. to him for examination 
Of . analysi~ and report may J>e used as 
eVIdence III any proceeding under this 
Act." 

4. In Chapter VIII of the said Act, after sec-. 
tion 103 the following section shall be inserted, 
namely:-

Prh°visionin "103A. (1) Whenever, in the course of a trial 
t e case of b . I . h C h h accused being Y court-martIa, It appears to t e ourt t at t e 
lunatic. person charged is of unsound mind and consequent-

ly incapable of making his defence, or that such 
person committed the act alleged but was by reason 
of unsoundness of mind incapable of knowing the 
nature of the act or that it was wrong or contrary 
to law, the Court shall record a finding accordingly, 
and the President of the Court or the officer holding 
the trial, as ,the case may be; shall forthwith report 
the case to the confirmip.g officer, or, in the case of a 
court-martial whose finding does not require con
firmation, to the prescribed officer. 

(2) A confirming officer to whom a case is report
ed under sub-section (1) may, if he does not confirm 
the finding, take steps to h,ave the accused person 
tried by the same or another court-martial for the 
offence with which he was originally charged. 

(3) A prescribed officer to whom a case is report
ed under sub-section (1) and a confirming officer 
confirming a finding in any case so reported to him 
shall order the accused person to be kept in custody 
in the prescribed manner, and shall report the case 
for the orders of the Governor General in Council. 

(.4) On receipt of a report under sub-section (3), 
the Q-overnor General in, Council may order the 
accused person to be detained in a lunatic asylum 
or other suitable place of safe custody~ 

(5) Where an accused person, having been found 
by reason of unsoundness of mind to be incapable 

- of 

2 



Vof 1898. 

VIllof 1911 

Oll'1923.] Indian Army (Amendment). 

of making his defence, is in custody or under deten
tion, the prescribed officer may- -

(a) if such person is in custody under sub-sec
tion (3), on the report of a medical officer 
that he is capable-of making his defence, 
or 

(b) if such person is detained under-sub-section 
(.4), on a certificate such as is referred to 
in section 473 of the Code of Criminal 
Procedure, 1898, 

take steps to have such person tried by the same or 
another court-martial for the offence with which l)e 
was originally charged or, provided that the offence 
is a civil offence, by 'a Criminal Court. . 

(6) A copy of every order made by the prescrib
ed officer under sub-section (5) shall forthwith be 
sent to the Governor General in CounciL" 

5. In the Indian Lunacy Act, 1912- Amendment 
of sectiOll8 

(a) to clause (.4) of, section 3 after the figures 3,24,30 and 

rr 1900 " the words and figures" or of ~:'l:;:.IV 
section 103A of the Indian Army Act, 
1911 " shall be added j 

(b) in section 24, after the figures" 1900 " the 
words and figures "or under section 
103A of the Indian Army Act, 1911 " 
shall be inserted; 

(c) in sub-section (1) of section 30, after the 
figures "1898" the words and figures 
"or under the provisions of c;ection 
103A of the Indian Army Act, 1911 " 
shall be inserted; and 

(d) in sub-section (2) of section 35, after the 
figures " 1898" the words and figures 
" or under section 103A of the Indian 
Army Act, 1911 " shall be inserted. 

3 
CALC'DTl'A: PBJNl'Ep BY SUPDr. Govr. l'RL'lTING, INDlA, 8, HASnNGS S1'RBET. 



XLVI of 
1920. 

XLVI of 
1920. 

IX of 1872. 

ACT No. XXXIV OF 1923. 

[PASSED BY THE INDIA.W LEGISLATURE. ] 

(Received the assent of the Governor General on the 
31st July, 1923.) 

An Act to amend the Cutchi Memons Act, 
1920. 

WHEREAS it is expedient to amend the Cutchi 
Memons Act, 1920; It is hereby enacted as 

follows:-
1. This Act may be called the Cutchi Memons ShOl't title. 

(Amendment) Act, 1923. 
2. (1) Section 2 of the Cutchi Memons Act, 1920 Amendment 

(hereinafter referred to as the said Act), shall be tc:e~VI~f 
re-numbered as sub-section (1) of section 2, and in 1920. 

that sub-section as re-numbered for the words" Anv 
Cutchi Memon who- . 

(a) has attained the age of majority, and 
(b) is resident in British India," 

the following shall be substituted, namely;

"Any person who satisfies the prescribed 
authority-

(a) that he is a Cutchi Memon and is the 
person whom he represents himself 
to be; 

(b) that he is competent to contract within 
the meaning of section 11 of the 
Indian Contract Act, 1872; and 

(c) that he is resident in British India,". 

(Price one anna-and three pies.] 

(2) To 
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Cutchi M emons (A mendment). [ACT XXXIV OF 1923.} 

(2) To the same section the following sub-section 
shall be added, namely:-

I 

" (2) Where the prescribed authority refuses 
to accept a declaration under sub-section 
(1), the person desiring to make the same 
may appeal to such officer as the Local 
Government may, by general or special 
order, appoint in this behalf, and such 
officer may, if he is satisfied that the 
appellant is entitled to mai{e the declara
tion, order the prescribed authority to 
accept the same." 

Amendment 3. Sub-section (2) of section 3 of the said Act 
~c~~tVI3~f shall be re-numbered as sub-section (3), and for sub-
1920. section (1) of the same section the following sub-

sections shall be substituted, namely:-

2 

" (1) The Local Government may make rules 
to carry into effect the purposes of this 
Act. 

(2) In particular and without prejudice to the 
generality of the foregoing powers, such 
rules may provide for all or any of the 
following matters, namely:-

(a) for prescribing the authority before 
whom and the form in which declara
tions under this Act shall be made; 

(b) for prescribing the fees to be paid for 
the filing of declarations and for the 
attendance at private residences of 
any person in the discharge of his 
duties under this Act; and for pre
scribing the times at which such feca 
shall be payable and the manner in 
which they shall be levied.' '. 

IJAoLCl1TTAo: l'RHITmD BY SUPDT. aOVT. l'RINTING, INN.!., 8, HASTINGS STHEE't. 



Vol 1898. 

Vof 1898. 

AOT No. XXXV OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governo'l' General on thd 
31st July, 1923.) 

An Act further to amend the Code of Crimi-
nal Procedure, 1898. 

WHEREAS it is expedient to give to mukhtars the 
right to practise in certain Criminal Courts and 

further to amend the Code of Criminal Procedure, 
1898, for that purpose; It is hereby enacted as 
follows ;-

1. This Act may be called the Code of Criminal Short titlo. 

Procedure (Further Amendment) Act, 1923. 
2. In clause (r) of sub-section (1) of section 4 ~ondment 

of the Code of Criminal Procedure, 1898, after the~, ~cct~nof 
words "means a pleader" the words "or a 1898. 

mukhtar " shall be inserted, and the words 
" mukhtar or" shall be omitted. 

[Price one~anna.] • 
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X of 1923. 

X of 1923. 

ACT No. XXXVI OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 
3rd August, 1923.) 

An Act further to amend the Indian Paper 
Currency Act, 1923. 

n T HEREAS it is expedient further to amend the 
n Indian Paper Currency Act, 1923; It is hereby 

enacted as follows:-
1. This Act may be called the Indian Paper Short title. 

Currency (Amendment) Act, 1923. 
2. To clause (a) of sub-section (8) of section 18 Amen~ent 

of the Indian Paper Currency Act, 1923 (hereinafter ~~!e~l~~ 18, 

referred to as the said Act), after the word 1923. 

" purchased" the following words snaIl be added, 
namely:- " 

" or, in the case of bullion obtained by melting 
. down silver coin issued under the author

ity of the Governor General in Council, 
at the rate of one rupee for 165 grains 
troy of fine silver." 

3. To sub-section (3) of section 19 of the said Amendment 
Act the following Explanation shall be added of section 19, 

'ActXof 
namely:- 1923.' 

" Explanation.-For the purposes of this sub
section, the sum expended in the purchase 
of silver bullion obtained by melting down 
silver coin issued under the authority of 
the Governor General in Council shall be 
deemed to be the value of the bullion 
calculated at the rate of one rupee for 
165 grains troy of fine silver." 

4. In section 20 of the said Act, for the word Amendment 
" fifty" the words "one hundred and twenty" of section 

'. - 20, Act X of 
shall ~ sub.stItuted. 1923 • 

• 
_ [Price 0l\e anna.] 
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Vof 1898. 

Vof 1898. 

ACT No. XXXVII OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the GO'IJernor General on the 
3rd August, 1923.) 

An Act further to amend the Code of Crimi-
nal Procedure, 1898, for certain purposes. 

WHEREAS it is expedient further to amend the 
Code of Criminal Procedure, 1898, for certain 

purposes hereinafter appearing; It is hereby enacted 
as follows;-

1. (1) This Act may be called the Code of Short title 

Criminal Procedure (Second Amendment) Act, 1923. ~!:~nt. 
(2) It shall come into force' on such date as the 

Governor General in Council may, by notification in 
the Gazette of India, appoint. 

2. In section 364 of the Code of Criminal Pro- Amendmen' 

cedure, 1~98 (hereinafter referred to 'as the said ~~:~1~~;' 
Code),- of 1898. 

(a) in sub-section (3) the words" unless he is 
a Presidency Magistrate, '! shall be omit-
ted; and 

(b) in sub-section (4), for the words and figures 
" or section 362, sub-section (2A) " the 
following shall be substituted, namely;-

" or in the course of a trial held by a Presi
dency Magistrate.' '. 

3. For section 388 of the said Code the following Substitution 

t ' h II b b t't t d 1 . of new seo-sec Ion s a e su s I u e , name y ,- tionforsec-
. tion 388. 

_ Act V of 1898-
!' 388, (1) When an offender has been sentenced Suspe~on of 

to fine only !1nd to imprisonment in default of pay- :::=~ff 
ment imprison

ment. 

[Price one MM and three pies.] 
I 



Amendment 
of section 
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Convictipn 
and relea.se 
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nition. 

Cod~ 01 Criminal Procedure [ACT XXXVII 
(Second. A rfl:endment). 

\ 

ment of the fine, and the fine is not paid forthwith, 
the Court may~ _ 

(a) order that tlie fine shall be payable either in 
full on or before a date not more than 
thirty days from the date of.the order, or 
in two or three instalments, of which the 
first shall be payable on or before a date 
not more than thirty days from the date 
of .the order and the other or others at 
an interval or at intervals, as the case 
may be,_ of not more than thirty days, 
and 

(b) suspend the execution of the sentence of 
imptisonment and release the offender, 
on the execution by the offender of a bond, 
with or without sureties, as the Court 
thinks :qt, 'conditioned for his ap;eear
ance before the Court on the date or dates 
on or before which payment of the fine 
or the instalments thereof, as the case 
may be, is to be made; and, if the 
.amount of the fine or of any instalment, 
as the case may be, is not realised on or 
before the latest date on which it is pay
able under the. order, the Court may 
direct the sentence of imprisonment to be 
carried into execution at once. 

(2) The provisions of sub-section (1) shall be 
applicable also in any case in which an order for 
the payment of money has been made on non-recovery 
of which imprisonment may be awarded and the 
money is not paid forthwith; and, if the person 
against whom the order has been made, on being 
required to enter into a bond such as is referred 
to in that sub-section, fails to do so, the Court may 
at once pass sentence of imprisonment." 

4. After sub-section (1) of section 562 of the said 
Code, the following sub-section shall be inserted, 
namely:-

" (1A) In any case in which a person is convicted 
of theft, theft in abuilding, dishonest 

2 
mis~ppropriation, 



XLVo! 
1860. 

XVIII of 
1923. 

OF 1923] Code 0/ Criminal Procedure 
(Second Amendment). 

misappropriation, cheating or any offence 
under the Indian Penal Code punishable 
with not more than two years' imprison
ment and no previous conviction is proved 
against him, the Court before whom he 
is so convicted may, if it thinks fit, 
having regard to the age, character, 
antecedents or physical or mental condi
tion of the offender and to the trivial 
nature of the offence or any extenuating 
circumstances under which the offence 
was committed, instead of sentencing him 
to any punishment, release him after due 
admonition. " 

5. In Schedule V to the said 
XXXVIIA,-

Code, in Form Amendment 
of Schedule 
V, Act V 

(a) " of 1898. the words "until the day of 
shall be omitted; and, 

(b) for the words" on that day;" and for the 
words ~, on the said day of 
next, " and for the words "on the 
day of next;" the words "on the 
following date (or dates), namely:- ". 
shall be substituted. 

6. Sections 98 and 104 of the Code of 'Criminal Repeal. 

Procedure (Amendment) Act, 1923, are hereby 
repealed. 

3 
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AOT No. XXXVIII OF 1923. 

[PASSED llY THE INDIAN LEGISLATURE.] 

(Received the assent 0/ the Governor General on the 
5th August, 1923.) 

An Act further to amend the Land Acquisi
tion Act, 1894, for (.ertain purposes. 

. "' ... HEREAS it is expedient further to amend the 
I of 1894. Land Acquisition Act, 1894, for certain 

purposes hereinafter appearing; It is hereby enacted 
as follows:-

I 01 1894. 

1. (1) This Act may be called the I.and Acqui- Short title 

sition (Amendment) Act, 1923. :!~~:~nt. 
(2) It shall come into force on such date as the 

Governor General in Council may) bv notification 
in the Gazette of India, appoint. . 

2. In sub-section (1) of section 4 of thE" Land Amen~en' 
Acquisition Act, 1894 (hereinafter referred to as the ~f A:;:f 
said Act), after the word" locality", where it first IS94. 

occurs, the words" is needed or " shall be inserted. 
3. After section 5 of the said Act the following Insertion of 

heading and section .shall be inserted namely' -_ new: section , • 5AmActI 
of 1894. 

" Objections. 

5A. (1) ~y person inte~ested in any land which H~a~g of 
has been notIfied under sectIOn 4, sub-section (1), .. S objectioll& 

being needed or likely to be needed for a public 
purpose or for a Company may, within thirty days 
after the issue of the notification, object to the acqui-
sition of the land or of any land in the Ioeality, as 
the ease may be. 

(2) Every objection under sub-section (1) shall be 
made to the Collector in writing, and the Collector 
shall give the objector an opportunity pf being heard 

either 

- 1 
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Land Acquisition (Amendmen~). [ACT XXX.VIII 
, ' 

either in person or by pleader and shall, 'after hear
ing all such objections and after making such further 
inquiry, if any, as he thinks necessary, submit the 
case for the decision of the Local Government, 
together with the record of the proceedings held by 
him ~nd a report containing his recommendations 
Dn the objections. The decision of the Local Gov
~rnm.ent on the objections shall be final. 

(3) For the purposes of this, section, a person 
shall be deemed to be interested in land' who would 
be entitled to claim an interest in compensation if 
the land were acquired under this Act." 

Amen<!ment' 4. In sub-section (1) of section 6 of the said Act, 
tc:ei!r~:94. for the words" whenever it appears to the Local 

Government" the following, shall be substituted, 
namely:-

" when the Local Government is satisfied, after 
considering the report, if any, made under section 
5A, sub-section (2)." 

AmendIilent 5. In section 11 of the said Act, after the words 
ofsection 11, "the value of the land " the words " at the date Act I of 1894.. , 

of the publication of the notification under section 4, 
sub-section (1) " shall be inserted. 

Amendment 6. To section 17 of the said Act the following 
of section 17, b t' h II b dd d I . ActI ofl894, su -sec IOn s a e a e, name y .-

" (4) In the case of any land to which, in the 
opinion of the Local Government, the 
provisions of sub-section (1) or sub-sec
tion (2) are applicable, the Local Govern
ment may direct that the provisions of 
section 5A shall not apply, and, if it does 
so direct, a declaration may be made 
under section 6 in respect of the land at 
any time after the publication of the noti
fication under section 4, sub-section (1).'" 

Amendment 7. In clause first of sub-section (1) of section 23 
of secLlOil 23. f h 'd A f h d" d 1 . 1 t' Act I of 1894. 0 t e sal ct, or t e wor s ec arahon re a mg 

thereto under section 6; " the words "notification 
I under section 4, sub-section (1)," shall be substituted, 

Amendment, S. In clause seventhly of section 24 of li}le said 
of sectlOn 24., Act for the words '. I declaration under section 6 " Act I of 1894. , ( 

( the 
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the words " notification under section 4, sUD-section 
(1)," shall be substituted. 

9. In sub-section (1) of section 40 of the said Amen~nt 
Act after the word "satisfied" the words "either of sectIOn 40, 

, I. Act I of 1894. 
on the report of the Collector under sectIon 5A, sub-
'section (2), or " shall be inserted. . 

10. In section 41 of the said Act,- Amendment 

(a) the words " Such officer shall report to the of section 4.1, Act I of 1894. 
Local Government the result of the 
inquiry, and," shall be omitted; and 

(b) after the word "satisfied" the following 
words shall be inserted, namely:-

" after considering the report, if any, of the 
Collector under section 5A, sub
section (2), or on the report of the 
officer making an inquiry under 
section 40." 

3 
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ACT No. XXXIX OF 1923. 

[PASSED llY THE INDIAN LEGISLATURE.] 

(Received the assent oj the Govemor General on 'the 
5th August, 1923.) 

An Act further to amend the Indian Ports 
Act, 1908. 

WHEREAS it is expedient further to amend the 
xv ofl908. Indian Ports Act, 1908; It is hereby enacted 

as follows:-
1. This Act may be called the Indian Ports Short title. , 

(Amendment) Act, 1923. 
2. In sub-section (1) of section 6 of the Indian Amen~ent 

XYof 1908 Ports Act, 1908 (hereinafter referred to as the said A~~e~n~ 
Act), after clause (e) the following clause shall be 1908. 

inserted, namely:-
" (ee) for regulating the manner in which oil or 

water mixed with oil shall be discharged in any such 
port and for the disposal of the same;". 

3. In section 21 of the said Act-- Amendment 
of section 21 • 

. (a) to sub-section (1) after the word "land- Aot.xVof 
floods " the following shall be added, 1908. 

namely:-
" and no oil or water mixed with oil shall 

be discharged in or into any such 
port, to which any rules made under 
clause (ee) of sub-section (1) of sec
tion 6 apply, otherwise than in 
accordance with such rules"; 

(b) in sub-section (2)-

(i) after the words "such other thing " 
the words " or so discharges any oil 
or water mixed with oil ". shall be 
inserted, and 

r Price one anna and three pies.] - . . 
(iz) for 
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Indian Ports (Amendment). [ACT XXXIX. OF 1923.] 

(i~) for the words " or thrown '!. the words 
." thrown or discharged" shall be 

, substituted; and 
(c) in sub-section (3)-

(i) after the words "such other thing " 
the words " or from so discharging' 
any oil or water mixed with oil ., 
shall be inserted, and 

(i~) for the words" or throw it" the words 
'.' throw or discharge the same" shall 
be substituted; and 

(d) in sub-section (.4.), after the words" thrown 
into" the words "or the oil or water 
mixed with oil is discharged in or into ", 
shall be inserted. 

ou.OU1"rA : l'lUNTIIiD BY ST1l'DIJ:. GOVi'. PRlN1'ING. INDIA. 8. BAS1'INGS' S1'.II.EE'I. 



ACT No. XL OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent 0"/ the Governor General on the 
5th 'August, 1923.) 

An Act further to amend the Indian Electri
city Act, 1910. 

WHEREAS it is expedient further to amend the 
IX ofl910. Indian Electricity Act, 1910; It is hereby 

enacted as follows:-
1. This Act may be balled the Indian Electricity Short title. 

(Amendment) Act, 1923. 
2. After section 29 of the Indian Electricity Act, Insertion. of 

• IX of 1910. 1910, the following section shall be inserted, ;;~ ::c~~ 
namely :- IX of 1910. 

"29A. The provisions of sub-sections (3) and Applic~tion 
(4) of section 18 and of the Explanation thereto shall ~!::~~l~! 
apply in the case of any aerial line placed by any maint~ined 
railway administration as defined in section 3 of the by railways. 

IX of 1890. Indian Railways Act, 1890, as if references therein 
to the licensee were references to the railway 
a.dministration. " 

[Price 0) e anlta.] . - , 
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ACT No. XLI OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 
5th August, 1923.) 

An Act to amend the Charitable and Reli
gious Trusts Act, 1920. 

WHEREAS it is expedient to amend the C1: ari-
XIV of 1920. table and Religious Trusts Act, 1920; It is 

hereby enacted as follows:-
1. This Act may be called the Charitable and Short tit,le. 

Religious Trusts (Amendment) Act, 1923. 
2. In section 2 of the Charitable and Religi- Amendment 

.XIV of 1920 ous Trusts Act 1920 after the words" the Court of section 2, , , Act XIV of 
of the District Judge ", the words "or any other 1920. 

Court empowered in that behalf by the Local 
Government " shall be inserted. 

(P1'ice~ne anna.] 
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ACT No. XLII ·OF 1923 .. 

[PASSED :BY THE INDIAN LEGlSLATURE.] 

(Received the assent 01 the Governor General on 'the 
5th Au.qust, 1923.) 

An Act to make provision for the better 
management of wakf property and for 
ensuring the keeping and pub lication of 
proper accounts ill respect of such pro
perties. . 

WHEREAS it is expedient to make provision for 
the better management of wakf property, and 

for ensuring the keeping and publication. of proper 
accounts in respect of such properties; It is hereby. 
enacted as follows:-

Preliminary. 

1. (1) This Act may be called the Mussalman Short title, 

'Wakf Act, 1923; :=!~:c~~ 
(2) It extends to the whole of British India, ment. 

including British Baluchistan and the Sonthal 
Parganas; . 

(3) This section shall come into force at once; 
and 

(.4) The Local Government may, by notification 
in the local official Gazette, direct that the remain
ing provisions of this Act, or any of them which it 
may specify, shall come into force in th~ Province, 

, or any specified part thereof, on such date as it 
may appoint in this Delialf. 

2. In this Act, unless there is anything repug- Definitions. 
nant in the subject or context,-

(a) "benefit" does not include any benefit 
which a mutwalli is entitled to claim 

, solely 
1 
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[ACT XLII 

solely by reason of his being such 
e;- mutwalli ;" I 

~b) " Cburt " means the Court of the District 
1...t-3 Judge or, within the limits of the ordi
l' La nary original civil jurisdiction of. a" 
t4 H<4.- High Court, such Court, subordinate to 
Ik-t" the High Court, as the Local Govern

ment may, by notification in the local 
'2 'f &I) official Gazette, designate in this be

half; 
(c) "mutwalli" means any person appointed 

either verbally or under any deed or 
instrument by which a wakf has been 
created or by a Court of competent juris
diction to be the mutwalli of a wakf, and 
includes a naib-mutwalli or other person 
appointed by a mutwalli to perform the 
duties of the mutwalli, and, save as 
otherwise provided in this Act, any per
son who is for the time being administer-
ing any wakf property; . 

(d) /I prescribed" means prescribed by rules 
made under this Act; and 

(e) '.' wakf" means the permanent dedication 
by a person professing the Mussalman 
faith of any property for any purpose 
recognised by the Mussalman law as 
religious, pious or charitable, but does 
not include any wakf, such as is describ-
ed in section 3 of the Mussalman Wakf 
Validating Act, 1913, under which any VI of 1913. 

benefit is for the time being claimable 
for himself by the person by whom the 
wakf was created or by any of his family 
or descendants. 

Statements of Particulars. 
Obligation to 3. (1) Within 'six months from the commence~ 
!:h ~:r:!: ment of this' Act every mutwalli shall furni&h to the 
ing to ~akf. C~>urt within the ~ocallimits of whose jurisdiction 

the 
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~he .property; of the wakf of which he is the mutwalli 
IS sItuated or to anyone of two or more such Courts, 
a statement containing the following particulars, 
namely:-

(0) a description of the wakf property sufficient 
for the identification thereof; . 

(b) the gross annual income from such pro
perty; 

(c) the gross amount of such income which has 
been collected during the five years pre
ceding the date on which the statement 
is furnished, or of the period which has 
elapsed since the creation of the wakf, 
whichever period is shorter; 

(d) the amount of the Government revenue and 
cesses, and of all rents, annually payable 
in respect of the wakf property; 

(e) an estimate of the expenses annually incur
red in the realisation of the income of 
the wakf property, based on such details 
as are available of any such expenses 
incurred within the period to which the 
particulars under clause (c) relate; 

fj) the amount set apart under the wakf 
for-

(i) the salary of the mutwalli and allow
ances to individuals; 

(ii) purely religious purposes; 
(iii) charitable purposes; 
(iv) any other purposes; and 

(g) any other 'particulars which may be pre-
scribed. • 

(2) Every such statement shall be accompanied 
by a copy· of the deed or instrument creating the 
waH or, if no such deed or instrument has been 
executed or a copy thereof cannot be obtained shall 
contain full particulars, as far as they are known to 

- the 
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the mutwalli, of the origin, natur~ and objects of 
the wakf. 

(3) 'Where-

(a) a wakf is created after the commencement 
'of this 4ct, or . 

(b) in the case of a wakf such as is described 
in section 3 of the Wakf Validating Act, VI of 1913. 

191~, the person cJeating the wakf or 
any member of his family or any of his 
descendants is at the commencement of 
this Act alive and entitled to claim any 
benefit thereunder, 

the statement referred to in sub-section (1) shall be 
furnished, in the case referred' to in clause (a), with
in six months of the date on which the wakf is 
created or, if it has been created by a written docu
ment, of the date on which such document is exeeut
ed, or, in the case referred' to in clause (b), within 
six months of the date of the death of the 'person 
entitled to such benefit as aforesaid, or of the last 
suryiyor 9~ any such persons2., as the case may' be. 

Publication 4. (1) When any statement has been furnished 
tlf partic~ars under section 3, the Court shall cause notice of the 
~!~ ~fj~her furnishing thereof to be affixed in some conspicuous 
partic~ars. place in the Court-house and to be published in such 

other manner, if any, as may be prescribed, and 
thereafter any person may apply to the Court by a 
petition in writing, accompanied by· the prescribed 
fee, for the issue of ,an order requiring the mutwalli 
to furnish further particulars or documents. 

(2) On such application. being made, the Court 
may, after making such inquiry, if 'any,. as it thinks 
fit, if it is of opinion that any :further particulars 
or documentS' are necessary in order that full infor
mation may be obtained regarding the origin, nature 
or objects of the wakf or the condition or manage
ment of the wakf property, 'cause to bs served on 
the.mutwalli an orqer requiring him to furnish such 
particulars or documents within such time as the 
Court may direct ip. the order. 

rStatement 
4 
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. Statement oj Accounts, and Audit. 
5. ~ithin three months after the thirty-first day Statement ('f 

of March next 'following the date on which the accounts. 

statement referred to in section 3 has been furnish-
ed, and thereafter within three months of the thirty-
first day of March in every year, every mutwaHi 
shall prepare and furnish to the Court to which such 
statement was ~urnished a full and true statement 
of accounts, in such form and containing such parti-
culars as may be prescribed, of all moneys received 

;' or expended by him on behalf of the wakf of which 
he is the mutwalli during the periqd of twelve 
months ending on such thirty-first day of March or, 
as the case may be, during that portion of the said 
period during which the provisions of this Act have 
been applicable to the :wakf: 

VII of 1913. 

Provided ·that the Court may, if it is satisfied 
that there is sufficient cause for so doing, extend the 
time allowed for the furnishing of any statement 
of accounts under this section. 

6. Every statement of accounts shall, before it Audit of 
is furnished to the Court under section 5, be account. 

audited-

(a) in the case of a wakf the gross income of 
which during the year in question, after 
deduction of th~ land-revenue and cesses, 
if any, 'payable tQ the Goxernment; 
exceeds two thousand rupees, by a per
son who is the holder of a certificate 
granted by the Local Government under 
section 144 of the Indian Companies 
Act, 1913, or is a member of any institu
tion or association the members of which 
have been declared under that section to 
be entitled to act as auditors of com
panies throughout British India;. or 

(b) in the case of any other wakf, by any person 
authorised in this behalf by general or 
special order of the said Court. 

General 
& 
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General Provisions. 

Mu~walli . 7 .• Nohyithstanding anything contained in the 
;:;t!~t ~' deed, or instrument cre~ting any wakf, every'mut
audi~, etc., walh may pay from th~ ;mcome of the wakf propertY, 
:~~s~akf any expenses properly mcurred by him for the pur
, pose of enabling him to furnish any particulars, 

documents or copies under section 3 or section 4 
or in respect of the preparation or audit of the 
annual accounts for the purposes of this Act. 

Verification. 8. Every statement of particulars furnished 
under section 3 or section 4, and every statement of 
accounts furnished under section 5, shall be written 
in the language of the Court to which it is furnish
ed, and shall be verified in the manner provided in 
the Code of Civil Procedure" 1908, for the signing'v of 1903. 

and verifica.tion of pleadings. 
Inspection 9. Any person shall, with the permission of the 
'and copies. Court and on payment of the prescribed fee, at any 

time at which the' Court is open, be entitled to 
inspect in the prescribed manner, or to obtain a copy 
of, any statement of particulars or any document 
furnished to the Court under section 3 or section 4, 
or any statement of accounts furnished to it under . 
section 5" or any audit report made on an audi~ 
under section 6. 

Penalty. 

Penalties. ' 10. Any person who is required by or under sec~' 
tion ::r or section 4 to furnish a statement of parti~ . 
culars or any' document relating to a wakf,. or who 
is required 'by seCtion 5 to furnish a statement of 
accounts, shall, if he, without rea.sonable cause the 
burden, of provIng which shall lie upon him, fails to 
furnish such statement or document, as the case 
may be, in due time, or furnishes a statement which 
he knows or has reason to believe to be false, mislead
ing or untrue in any material particular, or~ in the 
case of a statement of accounts, furnishes a state
ment which has not been audited in the manner 
required by section 6" be punishable with fine which 
may extend to five hundred rupees, or ~ in the case 

. of 
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of a second or subsequent .offence, with fin~ which 
may extend to two thousand rupees. 

Rules. 

11. (1) The Local Government may, after pre- Power t'j 
vious publication, by notification in the local official make ru es. 

Gazette, make rules to carry into effect the purposes 
of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely;-

(a) the additional particulars to be furnished 
by mutwallis under clause (g) of sub
section (1) of section 3; 

(b) the fees to be charged upon applications 
made to a Court under sub-section (1) of 
section 4; 

(c) the form in which the statement of accounts 
referred to in section 5 shall be furnish
ed, and the particulars which shall b~ 
contained therein; 

(d) the powers which may be exercised by audi
tors for the purpose of any audit referred 
to i.n section 6, and the particulars to be 
contained in the reports of such auditors; 

(e) the fees respectively chargeable on account 
of the allowing of inspections and of the 
supply of copies under section 9; 

,(I) the safe custody of statements, audit re
ports and copies of deeds or instruments 
.furnished to Courts under this Act; 
and 

(g) any other matter which is to be or may be 
prescribed. 

12. Nothing in this Act shall- &vjngs.' 

(a) affect any other enactment for the time being 
in force in British India providing for 

the 
. r 
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the control or supervision of religious or 
charit~ble endowments; or 

(b) apply in the case of any 'wakf the property 
of which- . 
(i) is being administered by the Trea

surer of Charitable Endowments, 
~he Admini~trator General, or the 
Official Trustee; or 

(ii) is being administered either by a 
receiver appointed by any Court of 
competent jurisdiction, or under a . 
scheme for the administration of the 
wakf which has been settled or 
approved by any Court of competent 

. jurisdiction or by any other autho
rity acting under the provisions of 
any enactment. 

Exemption. 13. The Local Government may, by notification 
in the local official. Gazette, exempt from the opera
tion of this Act or of any specified prpvision thereof, 
any wakf or wakfs created or administered for the 
benefit of any specified section of the Mussalman 
community. 

8 
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II of 1899. 

II 0/1899. 

ACT N.(). XLIII OF 1923. 

[PASSED :BY THE INDIAN IJEGISLATURE.] 

(Received the assent of the Governor General on the 1st 
October, 1923.) 

An Act further to amend the Indian Stamp 
Act, 1899. 

WHEREAS it is expedient further to amend the 
Indian Stamp Act, 1899; It is hereby enacted 

as follows:-
1. This Act may be called the Indian Stamp Short title. 

(Amendment) Act, 1923. 
2. In Schedule I to the Indian Stamp Act, Amendment 

1899 
of Schedule 

,- I, Act II of 

(i) In each of the following Articles, namely, 1899. 

No. 19, No. 36, No. 37 and No. 52, in 
the secona column, for the words " One 
anna " the words "Two annas " shall 
be substituted; 

(t'i). In Article No. 47-
(li) in Division B, in the first column, for 

the words <C Fire-Insurance" the 
words "Fire-Insurance and other 
classes of Insurance, not elsewhere 
included in this Article, covering 
goods, merchandise, personal effects, 
crops, and other property against 
loss or damage; " and 

(b) in Division E, in the first column, for 
the words •• of sea-insurance or a 
policy of fire-insurance " the words 
" of the nature specified in Division 
A or Division B of this Article" 

mall be substituted' , 

[Price one anna and three pies.] 
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Indian Stamp (Amendment). [ACT XLIII OF 1923.) 

(ii~) For A~ticle No. 49 the following shall be 
substituted, namely :-. .. , 

c. Promissi?ry note ~ [as defined. by section 2 (22)]
(a) 'Wlien payable on demand-

2 

(~) when the amount 
Of value does not.. . 
~xceed Its. 250; One anna. 

(i~), when the amount 
or value exceeds 
Rs. 250 but does 
not exce"ed 
iRs. 1,000; Two annas. 

(iii)'in~ny other case Four annas. 
(b) when payable otherwise The same duty as 

than on demand. a Bill of Exchange 
(No. 13) ~or the' 
same amount pay
able otherwise than 
on demand.'-' 

, & 
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