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ial and Gentral

The method of election to and the franchise for
the Provincial Legislatures which are dealt with in the
earlier part of this questionnaire are not of concern
to the Indian States. This is equally the case as
regards the method of election to and the franchise for
the‘éritish Indian seats in tne Federal Iezislature., It
is éuggested that it would, however, be simplest to
dispose of these points before going on to consider the
size of the Chambers in the two iouses of the Central
legislature, which is a matter of equal interest to the
Indian States and to British India,

The following heads of discussion are suggested:

(1) IRQVINCIAL IRGISTATURES.
A, U i of It o1,

The Lothian Committee reported that adult suiffrage was
impracticable at the present stage (Beport, paras 16 - 39),
They equally rejected after examination modifications of
adult suffrage including systems of indirect election and
also a franchise based on the combination of direct and
indirect election (Report, paras 42-56), They recommended
the extemsion of the franchise by the direct vote.

Shall the Franchise Committee's recommendation be accepted ?

B. Nature of Framchise.,

(i) Shall the essential basis of the franchise be the
property qualifications proposed by the Lothian Committee?
(Chap. vii), subject to such modifications of detail as mz,
prove necessary? |

(ii) Shall the principle of an educational qualification



(Keport para 83) in addition to ryroperty be
accepted, subjsct +to its application rroving
rracticatle in the varying conditions of different
provincesg?

(1ii) If so, shall the qualification be the Upper
Primary or corresponding standard?

(iv) The suggestion has been made, with a view to
reducing adiiinistrative difficulties involved in the
rolling of the large electoratzs contemplated by the
lothian Committee, tnat registration on the tasis of an
educational gualification shall be dependsnt on
applicaticn by the possessor at any rate in the initial
stages of the new constitution.

Do the Conference accept this view?

WOIEd,

(v) In view of the fact that the r~encral gualifications
proposed by the Iothian Cormittee will enfranchise only
a relatively small percentage of women, shall special
vrrovision be made to sscurs the presence of a larger
number of women on the electoral roll?

(vi) If the anewer to (v) is in the affirrmative srall
this be by means of differential qualifications such as
suggested by the Franchise Committee, viz:

{a) An educational nqualification.
(Report, para., 215)

If so, shall the qualification be mere literacy, as comparcd
with the Upper Primary or corresnonding standard to be
required of male votersg?

(b) the enfranchisement (Perort, para,216) of wives

and widows over 21 of men qualified by property to vote for
the existing Trovincial Councils - not more than one
elector in addition to the husband himself to te enfranchised
under the husband'; property qualification, btut widows who,
during the lifetime of their husband, had beer placed on the

roll in respect of his property to retain their qualification



(vii) 1In vies of the admini-trative difficulties

oy

ntisipat.d in polling 4he largz z2lactoratse concernsl,
shall registration on the bagis of any csuch differsntial
qualification if accepted be subject to ap-lication,

at any rate in the initial ctases, by the voter?
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(viii) ince the seusral qualitications proposed

0y the Lothiaun Sammittee will enfranchice only a

.

relatively wmall per.entuze of the Devre.zs’ Jlas.
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(Report paras, 302-307) shall speciul proviiign
be nade to ss:ure the preseuce on the electorsl roll
of a laraer percentaze of the Dsprec:ed Tla-sal?
(ix) X the ancwer to (viii) 1s 1n the affirmative,
(a) shall the percentage of Derressed Class
voters %o be aimed at be, as recommendel by the
Fraachise Comnittee (Report, para,315), 104 ef the
Depressed Cluas. population in each province?®
(b) 5hall cuch be adopted of the differential
qualificutions con:s.ieration ef which was sizgested
by ths Franchise Committee (zeport, parus.308-2Z15) as may
be necessary to secure thic. result in the light of the
varyinz conditions in each province
(x) 5hall the exi:zting military service
qualification “or thes fran:hice b2 retainei? (Report:

GLXIII, paras.s44-355),



(I1) Federal Iegislature.

Federal Assemtlvw,

A. fethod of Election to British Indian Seats.

The Statutory Commission contemplated a method of
indirect election for the Central Legislative body. The
present method of election is direct. The earlier session of
tke Round Table contemplated a form of direct election and
this is recommended by the Lothian Committee (para. 404).

What system shall be adopted?

B. Franchise for British Indian Seats.

(i) The franchise qualifications for the existing
Legislative Asserbly, for the present Provincial Legislative
Councils, and for the new Provincial Lezislative Councils have
all been sugsested at various times as the qualifications for
the new Asserbly. The Franchise Coxmittee gave reasons for
regarding the existing Asserbly franchise as too small and the
future Council franchise as too large. They recommended that
the franchise for the future Federzsl Assembly shall be the
existing franchise for Provincial Legislative Councils (with
the supplements referred to below in respect of education and
in the case of women and the Depressed Classes), save in
the Central Provinces. In the Central Provinces, wnrere the
existing Council electorate consists of 1little more than one
per cent. of the population, that the electorate for the
Federal Assembly shovld be double the present Council
electorate, and that the local Government should revise the
franchise qualifications so as to ensure this result
(paras. 409-411).

That are the views of the Conference as to the

franchise to be adopted?
{ii) If tke Conference favours adopiion of the

franchise/



incl.ise descraved in (i), sznall 1% te sunslermenited %y a
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'iii) loren.  Acceptsance of iz
we tie ratioc 0f vomen 4o en electors very rmuch as at
arent, i.e, erproximately 1 o: Su. Ile Irancraice
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ceal with tle point by ectabliskhing & differential
veational francihiice for woren, 4-s efiect of w-ich wovld e

raise tie ratio of women t0 men to about 1 : 4.6,

Is 80 large an increate in *the vwonmen's eiechorate
sirable? If not, at viat fijure skall tre ratiz to Te zimed
betweea men and woren voters be fixed?

Denregsed Jl2s.e3.

(iv) Depressed Classes.
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sey thought this proposal would for the wresent be adecuate.
Shall txhe proposals of tle Iranchise Coraittee te

ccented® If not, wi.at alternutive can te susgested?

Svecial Renrezentation,

Yomen. The Francihise Cuxmitiee recowmended that cne

cman scould be elected freom eack Trovince to represeant tre

emen's iaterests 4 tre Tederal issently and trat ske siovld be
lected by the whole of the Provincial Council - men 2nd women
Sike - in the Province concerned, tre Council bsing free to



nominated for election without her own consent.
Do the Conference favour:
(a) the proposed reservation of seats for women;
(v) 4if so, the method of election suggested?

(1) Labour, Commerce and Industry,

Landlords,
Do the Conference favour provision for the special

representation in the Federal Assembly oi l'fﬁg;)k{1}~‘£‘ Ly
Vig et BV e ety
‘)’1-, "—v’ i.?\ LA 5/\ ajﬁ‘\ut‘ 'N)
w{,'

(a) Labour . : -
J},/Co’)'/)“’uo e K.m ,.,f?;‘ o

(v) Commercs

(¢) Landlords?

(B) Federal Upper House.

The principal question for decision, at this
stage apart from gize (see below), is the method of election
to the British Indian seats.
Method of Election to British Indian Seats.

The Federal Structure Committee recommended that
the British Indlan section of the Federal Upper House should
be elected by Provincial Legislative Councils by the single
transferable vote. This recormendation was supported by
the Indian Franchise Committee,who, however, drew attention
to the difficultlies involved in securing representation
of emall minoritieds ¢ o 2k

Subject to a satisfactory solution of the question
of small minorities, 1s it agreed:
(a) that the method of election shall be as previously
proposed by the Federal Structure Committee, i.e8. by the

Provincial Legislative Councils by the single transferaple
vote/



vote;
(b) that if and waen Provincial Legislatures are
bl~czmeral both Houses will voite in joint session to

elect representatives to the Senatae?



Size of Central Lagislature.

The Federal Structure Committee, in their Third
Report, recommended tnat "the Chamber shculd consist,
as near as may be, of 200 and 300 members respactively,
in which the allocation of seats to the States should be
in the proportion of 40 per cent. (or approximately &0 gseats)
in the Upper Chamber and 33 per cent. (or approximately 100
geats) in the Lower Chombar', The Indisn Frznchise
Committee, with a view to reducing the size of the
constituenclies and making them more manageable, recommended
that the number of British Indian seats in the Lower House
should be increased from 200 to 300. They recommended
no increase in the number of British Indian seats in
the Upper House, and mode no comuent as regards States
seats in eltaer douss.

The following questions are for consideration:-

(L) Shall the number of seats in the British Indian
section of the Lower House e increased to 300 a9
proposed by the Franchise Committee, with
a consequential increase to 150 in the rumber of
tne States geats?

{i1) Does en affirmative decision on question (1)
involve eny alteration, end if so what, in

the size of the Upper Houge?
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HEaD3 FR _DI3CUSSION.

B. (a) Legislative relations between Centre
andi Provinces.

liote. This group of Heads for discussion is
not in any way concerned with Federal
subjects in the narrower sense, since
over the latter the Jurisdiction of the
Federal Legislature must nececsarily
be exXcluszive.

(1) 1Is the distribution of legislative
powers to involve the allocation to the Centre
and the Provinces respectively of a field
(expressed in terms of subjects) in which
each will exercise an exclusive legislative
jurisdiction with the necessary general
results

(a) that legislation by the Centre which
trenches upon the Provincial field, or
legislation by a Province which trenches
upon the Central field, woull be pro

tanto ultra vires? and

(b) that cuestions of the validity of
legislation on this ground would be

matters fa determination by the Courts?

(2) ITf the answer to (1) is in the
affirmative

(a) will it be possible so to define and
partition Governmental activities
(expressed in terms of subjects) that
the exclusively Central, and exclusively
Provincial, fields together exhaust
these activities? or

(b) will it be possible and decirable to



2.

leave a "common field", in which both
Central and Irovincial legislatures have

concurrent powers?

(3) What kxind of subjects should te
included in the common field? Could they be
described generally as subjects in which
wniformity throughout Eritish India is
desirable, but in which room for variation to
meet local conditions is at the same time

necessary?

(4) If so, which legislation is to
prevail in the event of conflict - Central or

Provincial®?

(5) If the general principle is to be
that the Central legislation is to prevail
in cases of conflict, would the adoption of
this general principle,without qualification
or mitigation, be satisfactory from the
provincial point of view? Could it appro-
priately be qualified by an adaptation of
the device of "previous sanction" familiar
under the present Indian Constitution,
whereby a Provincial Act which conflicted
with a Central Act prevailed over the latter
in the Province if it had been resexrved for,
and received, the Governor-General's assent?

(This suggestion is put forward on the
assumption that henceforth the nornal rule
will be that the Crown's assent to Acts will

be accorded by the Governor in the case of



3.
Provincial Acts and by the Governor-General

in the case of Central Acts and that the
asgsent of the Governor-General to a Frovincial

Act will normally not be required).

(6) Could the device suggested under the
preceding head be appropriately adopted
without at the same time providing that the
assent of the Governor-General to a Frovincial
Act, in the circumstances indicated, would be
without prejudice to the power of the Central
Legislature to legislate thereafter in a
sense inconsistent with the Provincial Act -
in which case the later Federal Act would

necessarily prevail?

(7) 1f, on the other hand, the general
principle is to be that the Provincial
legislation is to prevail in cases of
conflict, would any useful purpose be served
by providing at all for a common field in
which both Centre and Provinces would exercise

.concurrent powers?

(8) Would it be possible withou$ providing
for a field of concurrent powers, to secure,
without prejudice to the c.aims of Provincial
Autononmy, a sufficient measure of uniformity in

matters on which uniformity is desirable



4,
by giving the Centre an exclusive right
of enacting general principles in respect
of a certain group of subjects (e.g. those
covered by the more important Indian Codes)
and giving the Frovinces an exclusive right of
legislating on all matter of administrative

detail connected with those subjects?

(S) Would the foliowing method of
providing for the objects descrived in (3)
above offer advantzges over other alternative
plans ;-

To drav up separately

(i) A schedule of exclusively Central

subjects;

(ii) A schedule of Provinéial subjects
divided into two parts - Part I
consisting of exclusively
Provincial subjects and Part II
of subjects which are to be
described aes being "subject to
legislation by the Federal
Legislature for the purpose of
securing uniformity of law"

and to provide that, in relation to any
matter not included in either the Federal

or Provincial schedule, the Federal end
Provincial Legiaslatures shall have concurrent

jurisdiction?

(10) Would it ve advantageous, vhatever



decision may be taken as to a concurrent
Tield, to provide that it shall be lawful
for the Federal Legislature to regulate by
its own legislation in two or more provinces
any matter (or possibly any one of a
specified group of matters) notwithstanding
the fact that that matter, or that group of
matters, has been allocated to the exclusive
Jurisdiction of Provincial Legislatures, if
an application is made by two or more
Provincial Governments for the enactiment of

such legislation by the Federal Lesgislature ?

Method of allocatinz subjects and question
of "residual powers'.

(11) It would be possible to distribute
legislative powers (expressed in terms of
subjects to which they are to relate) in
various ways:-

(a) By erumerating and defining those
subjects which are to be allotted
exclusively to the Centre and (if
there is to be a concurrent field)
those in respect of which the Centre
is to possess the power ({though not
the exclusive power) to legislate, and
havins done so to provide that every
subject not so enumerated shall
appertain to the Provinces.

({This method would, of course, place

"residual powers" with the Provinces).



6.

(b) By the converse process of enumerating
and defining the exq}usively Provincial
subjects and (if there is to be a
concurrent field) those over which the
Provincial Legislature is to possess
concurrent powers; and then providing
that all subjects not so enumerated and
allocated shall appertain to the Centre.

(This method would, of course,
Place "residual powers" with the Centre).

(¢) By scheduling separately the exclusively
Provincial, the exclusively Central and
the "Concurrent” subgects.

(If this method were adopted, the
"residual powers" might be placed in any
one of the three categories).
Which of these methods is to be adopted ?

If the third, or the plan described in (9) above,
were to be adopted, in which of the categories =
Central, Provincial or Concurrent « is the
inevitable residue of unenumerated, imperfectly

defined or unforeseen subjects to be placed ?
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HEsD5 FOR T 5CUS3I0N.

B. (V) Administrative relations between
Centre and Units.

I. Relatiocns with the Provinces.

vilisation by the Federal Goveriment of Provincial

Agencies.
(1) Is it agreed that the legzal separation of the

powers and functions of the Central and Provincial
Goverments, which is necessarily involved in the
conceptions of federation based upon provincial
autonomy, cannot, for mactical and financial reasons,
be taken as involving a breach with the traditional
nethods and machinery of Indian administration whereby
the Central Govermment has habitually employed, as the
agency for administering a large part of its functions,
the ordinary provincial administrative staffs?

(2) 1If this is accepted, is it desirable that
it should be made clear in the Constitution that,
notwithsﬁanding the terms in which it may be found
necessary to partition Central and provincial spheres of
government, it is none the less open to the Federal
Govermment to devolve upon Provincial Governments,
or upon any specified o?fficers of those Goverments,
the exercise, on its behalf, of any functions in
relation to the administration of any Federal or Central
subject, wherever such an arrangement is found
financially or administratively convenient, and that it
shall be open to the Federal ILegislature to make

provision in its enactments accordingly?



2.

(3) If an arrangement such as that
indicated in the precedinz head is accepted
as appropriate and necessary, is it agreed
that it would be at the same time necessary,
in order to safeguard the financial interests
of the Provinces, to provide that if, in virtue
of the provisions of any Federal enactment or
of any administrative arrangement between the
Executives of the Federal and Provincial
roverments, any extra charge ic incurred by
a Provincial Government on account of staff and
estab lishment, that that extra cost should be
borne by the Pederal Govermment if the
establishment is employed exclusively on the

adninistration of a Federal or Zentral
- O SEEELOL oF wenbras

R
subject, but should be shared between the
?Eggg;;i'Government and the Provincial

Government if the estab lishment is so employed

only in part?

Nature and extent of authority to be conferred
on Pederal Govermment to exercise control over
Tocal Goverments in their aaministragion of
Federal subjects or of Provincial matters
affectineg Federal subjecets.

{4) (a) Is it agreed that however large the
measure of autonomy conferred upon the
Provinces by the Constitution, the concept of
Federation involves the necessity of endowing
the Federal Govermment with specific authority
to ensure that Provincial Goverments give
due effect to Federal legislation and policy

so far as these depend upon their own



S

administrative agencies?

(b) Will the Federal foverment be
sufficiently equipped with power to carry out
efficiently the functions entrucsted to it if,
in addition to the authority to be conferred
upon it as suggested in (a), it is not also
equipped with authority to ensure that
Provincial Govermeents so conduct the
administration of their own Provincial subjects
as not to affect prejudicially the

administration of a Federal or Central subject?

Nature and extent of the amthority to be
conferred upon the Federal Govermment to
control the administration by Provincial
Goverments of Provincial cubjects.

(5) {(a) Having regard tot he facts that
on the one hand Defence (which includes the
maintenance of internal security through
arued forces) is %o be a Federal reserved
subject, and that on the other hani the
administration of the matters cammonly
described by the compendious term "Law and
Order"™ will be a provincial responsibility,

(i) 1is every province to be independent
and uncontrolled in the administration
of the provincial subjects just
described?

(ii) is some authority at the Centre to be
empowered to exercise some measure of

control to prevent the occurrence of



conditions which might endanger the
internal security of India?
(b) If the answer to (a2)(ii) is in the
affirmative, could the Governor-General himself
appropriately be vested with the requisite

powers of control?

11, Relations with the States.

(6) Is it accepted, following the
general principles suggested as governing
the relations between the Centre and the
Provinces, that the Constitution should
specifically impose an obligation on the
States' Governments to exercise their
executive power and authority, so far as
necessary and applicable, for the purpose of
securing that due effect is given within
their territories to every Act of the Federal

Legislature wihich applies to that territory?

(7)(a) Should the Constitution recognise
arrangements for the administration on behalf
of the Federal Government by the States of
Federal subjects in their territories through
the agency of staff and establishments

employed and controlled by themselves?

(b) If so, should such an arrangement

be subject to the condition that the Governor-

General should te entitled by inspection or
oo

otherwise to satisfy himself that an adequate
standard of administration is, in fact,

raintained?



5.

(8) What should be the counterpart in
the States of the propositions indicated
under paracraph (4) above?  Should power
be vested in the Governor-General to issue
general directions to the Government of a
State for the purpose of ensuring that 1t
duly fulfils its obligations to the Federal

Government arising under head (8) or (7) above?
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ETADS POR DISCU3SION,

C, <Special powers and responsibilitieas of
the Covernor-General and Governors.

(1) Proceeding on the basis

(a) that exescutive power and authority will
vegt in the Crown represented in the
Federation by the Governor-General and
in a Frovince by the Governor (see
paragrarh ¢ Second Rerort of the
Federal Structure Cormittee);

(b) that following the precedent of the
written Constitutions of the Eritish
Commonwealth of ilations, the Governor-
General (or the Governor as the casse
may be) will in law himself constitute
the Zxecutive for all purposes; and

(¢) that except insofar as othsrwise

vrovided the actions and decisions of
the Governor-General and CGovernors will
be performed or taken on the advice of
their respective llinisters,
what is to be the nature and extent of the
provisions to be made in pursuance of the words
underlined?
[gggg. The foregoing question indicates in the
broadest terms the problem arising
under this head. 1In the questions which
follow it is assumed that discussion
will most conveniently proceed in
relation primarily to tne Governor-
General, and that the same general

principles will te followed in



2.

relation to tus Sovernors as %o the
Goverror-Gensrel, with vaorictions of
det:il waen the fscts to be dexlt
with noessszitate thiq;
(2) Is it agreed that constitutional
requirerents necessitote
fa) +that insofar &3 the Sovernsr-Gencril is
acting without the a2dvice of Ministers
or othervrise then in accord-nce vith
thelr =dviece, hs muat be Nacting in
responsibiliby to His li>jesty’'s Goverament
and Parlicment in the United Xingdom;
and
(b) that the same princinle will appl, iu the
caisce 2f the Governor:, with the necess vy
conserusnce that it will £.11 to the
Governor-Gener2l on beholf, and subjced
to ths dircection, of KHis Majesty's
Goveronaent to superviszs and, if
necessary, dircet the actions of thc
Governorss which do not result from

Llinisterial sdvices

L?ollowing out the general
principlcs indicatsd wbove, it is

m of the

(V]

suggested that the probi

Governor-General's specizl powers showld

be considcred sevarstely in rclation to
{a) the Exccutive, i.c. in rcl.ti -n to

his Council of linisters with



thes reserved field; and
(b) the Legislature.]
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Comuittee that the general constitutional

convention indicated in (1) abvove must be

qualified or lirmited in this sphere also.

There eppecr to be three possible methods

vhereby this could be effected:-

(a)

(®)

()

by providing either in the Constitution
itself or throuzh the Instrument of
TJustructions from the Crown that the
Governor-General is to use his own judgment
in regard to matters on which advice is
tendered to ham by linisters i.e. that

he should be free to follow, reject or
modify their advice in accordance with his
own estinate of the reguirements of good
government;

by providing in terms in the

Constitution Act that the Governor-General
is entitled to dissent from the advice of
his Ministers in certain specified matters;
by declaring that apart Irom his
responsibilities for the reserved
departments, the Governor-General

has a "special responsibility" for

securing certain specified purposes,

and providinz either in the Act or

in the Iustrument of Instructions that

the Goveruor-General is to be guided

by his Ministers' advice unless so to

be guided would in his judgment be -
inconsistent with his special responsibility

as specified, in which case he is to act



5,
notwitihastanding llansters! =2dvice 1in such
ranner as he judses ri Lt and expediert for
the goovd gpovernient of the Federatiorn.

Wnich of tnesc nethoGs is to te adoptecd?

(5) I» the method to be followed 1is tha
indicaoted 1n 4{c, above, 1in what respects is the
Governor-~Gencral to be declored to have a special

responsibility?

(€) 4Lpart from the control of the recerved
aepartuents whichh 1s to be « Tunction of the
Governor-Ge.ieral cn his ovn respousibility
uson whiech Ministers will not be entitled to
teunder advice there appeer to ve’certain other
povwers vhich the Counstituticn would naturaily
confer upon the CGovernor-Gerercl, but which he
will have to exercise "at his discretiou" - i.e.
not as the result of ministerial advice,

Is 1t agrecd thaet under this category
would fall such matters as

(

) Dissolution, summoning and prorcguing of

©

Legislature;
(b) Porers indicated under (8) and (9)(a)
and (11 below;
(c) Assenting to, or witrhelding essent from,
legislation;
V/’—(d) The grant of previous sauction to certain
clusses of legislation ((1C) below);
L/'(e) Povier to summon a joint session Torthwith

in caces of emergency;



6.
(£f) Porer to make rules of lezislative
busriness in:tofar as these are required
toprovide for hic own powers and
responsibilitics,

fovernor-General's special nowers in relation
to Lecislature,

(7) Is it accepted as following upon

the impogition on the Governor-General of
personal regponsibilities of the classes indicate
above in (3) anda (5) that he .mst be given
power vo implement those recponsibilities not
nerely vis-a-vis his Ministers in relation to
executive decisions, but also vic-a-vis the
Lezislature, insofar as the fulfilment of those
rezponsibilities involves either legislative
action or the grant of Supply?

Note. It is suggestec that discussions of

the points connected with the grant of

cup~ly in thigs head and the next would be

most conveniently postponed until Financial

Jafeguards are discussed,

(8) If o, what is to be thw power

of the Governar-General to counteract an
adverse vote of the Legiclature? Is the
provision now to be made to be analogous to
that now appearing in s.67B of the Goverment

of India Act in respect of legislation, and to

that in s.57A(7) in respect of Supply?
—’w

{9) (a) 1Is the Governar-General to
retain the power of making Ordinances in
emergenc.e s for the fulfilment of his special

responsibilities as indicated in (5) above



and of his parconal reponsibilities
for the re.erved Mepartments?

(b) Is such a power to be conferred
unier the new Con titution on the Sovernor-
Bennral acting on his Miniesters' advice in
caises of emergency where the Lezislature is
1iot in session, ubject to confirmration by
the Lezizlature?

(¢) Wilil the division o" lezislative
povers ror conterplated involve the
necascity oI conferring on ths Sovernors

also Ordinanze-making powers for the purpoge

o)

indicated in (3) anifor (b)?

(10) 5 the friedom of the Ie-sislature
to initiabte lezislation to be cubject in
any rccpecta to the previous sanction of the
Governar-neneral e.z. in matters a fecting
hig rererved departments or affecting

relizion or religious rites, or affectin

BN

enactments made unier his special

&egislative powers?

(11) 1Is the Governor-icneral to
retain powers analogous to thoce at
pre.ent conferred upon hin ty s.67(24) of

the Government of India Act?
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iecretariat-General,
House of Lords, S.W.l.
30th November, 1952,
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I. G aP AL,

The queestions below are frared on the assunrtion
tnat Defence is a Gover.or-ieneral's subject but that

the future legislature should have ths same o _portunities

of discussion in the sphere of Defence as the present.

II. FINNALCA,

(1) "hat arrangements should be adopted to enable
the Governor~General to ob*ain supply for Defence
purposes without placing limitations uron his
responsitility for the subject?

(2) Is it agreed that, since the Army Department will
no longer be a civil Department of the Tovernment of
India as such, its charges cannot appropriately be
dealt with otherwise than under the head of Nefence

expenditure?

III. RELATIONS WITH T8 PROVITICHES =TC,

(3) Is it desirable to make some special provision
for dealins with the cost of employing troops in aid
of the Civil Power in so far as it is already charged
to Central reverues, as, for instance, by arranging
that any such cost which might thus become debitable to
Tefence expenciture should not have to bz found within
the normal Army Fudget but skould be admitted as an
extraordinary charge outside that Budget?

(4) Is it agreed that the powers of the Governor-
General vis-a-vis the Provinces should te rade clear
in so far as their co-operationh may be required to

assist hinm in discharging his responsibilitiss for

Defence/



Defence; for instance in the location of troops
wherever he may consider necessary and the retention
or the acquisition on terms of land in provincial

areas which is required fa Defence purposexz.



CONFIDENTIAL, qurm.lé

R.T.6,

TDIAN ROUND TABLE CONFERENCE 1932.

(Nlovember - December).

The attached points for discussion are circeulatzsd
by the Lord Chancellor in order to assist the Conference

in considering Head F of the Provisional Agenda.

(sd) R.H.,A. CARTIR.

Secretary-General.

Secretariat~General,
House of Lords, S.Wel.
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Heads for Discussion on Subject F.

FEDERAL, FINANCE.

Reports of the Federal Finance Cormittee and the Indian
tates Enquiry Cormittee (Financial).

Introductory
Note.

From the point of view of British India the main
feature of the plan proposed by the Cormittee which sat last
year under the Chairmanship of Lord Peel was the transfer
to the Provinces of income-tax receipts, with certain
exceptions, the resulting gap in the federal bﬁdget being
made good by fixed contributions from the Provinces, these
contributions being extinguished in a stated period.
Objection has been taken to this plan that it might
endanger the financlal stability of the Federation and that it
fails to provide the Federal Government with sufficiently
elastic heads of revenue. If income-tax were to be
transferred the Federal Govermment would be mainly dependent
upon customs receipts, and if the protective policy to which
Indla is committed led to any great development of Indian
industries the customs revenue would fall. It is true
that income-tax recelpts would increase, but the Provinces
would be the chief gainers, Turther, if the conclusion
reached by Lord FEustace Percy'!s Committee be accepted
that a time-table cannot be laid dovm for the reduction and
ultimate extinction of provincial contributions, it cannot
be doubted that the Federal Government would be under
constant pressure to reduce them and the danger would
always exist that the Federal Government might, if times
were good, yield to this pressure and reduce or extinguish

the contributions prematurely.




A+ Relations of Tederzl and Frovincial
Y¥inance.

1. Is it considered that the transfer of the pgroceeds
of taxes cn income offset by provincial contributions,
as recommended by the Peel Canrmittee, cannot be accepted
in view of:
(a) the present eccnomic‘and finarcial position
which renders improbable the realisation
of the Percy forecasts in the near future
and which indeed is such that no portion
of an existing scurce of central revenue can
at oresent safely be permarently alienated;
(b) the essential need to ensure the stability
of Tfederal finances and to provide same
measure of elasticity in federal revenues
in view of the danger that customs
receipts may diminish if the protective
policy now followed be successful;
(¢) the finding of the ©Percy Camittee that the
proposed provincial contributions could
not in any case be limited in duration;
(d) the feneral objections to a system of

provincial contributions?

2. Is it agreed that, in view of the above facts,

special measures will be required at the outset to provide

that/



2.

all Provinces will start with equilidbrium, and if so, would
the most suitable method to use be the grant of subventions

fram the Federal Goverrment to deficit Provinces?

3. Should such subventions be permanent, or should they
be open to review after a stated period, or
should they be atsorbed in subsequent distributions
of revenue to the Provinces?
(The initial determination of the amounts of such
subventions would have to take place before the new

constitution comes into operation.)

4.(a)Assuming the adoption of such an initial plan, is
it agreed that a permanent scheme should be
established under which the Provinces shall
receive a share in the taxes on income?

(b) Should a power of surcharge for each Province be
given, and if so, within what limits?

(e) Is it to be provided (whether by way of alternative
to (b) or in addition to (b) ):=- (i) that some
portion of the proceeds of federally raised taxes
on incame shall be distributed to the Provinces
when financial conditions permit, or (ii)
should the distribution take the form of
conferring power on the Provinces conjointly to
require the Centre to impos, within limits,
taxes on incame for their benefit?

(d) In the event of either (c¢) (i) or (c) (ii) being
adopted, what should be the basis of
distribution between the Provinces?

(e) As regards the stages by which some
share in the taxes on income will be

surrendered to the Provinces, is it agreed



o

that, in order to obtsin en impartial and

7

independent decirion on thece -atterz, tle most
satisiactory arrangement —ould be that the final

Sty

cecizion chould rest -ith the Jovernor-seneral

]

ac

a special reepon.ihilits-?

- . N [
3. Qibeor Togowne Toiebione,

5. hre the proposals of the Pcrey Comittec under the

head "Powers of Tezation® (Cuasticsr 6) senerally zcceptable?

6. Is it agreed that tie Pcleral legislature -wmst
legislate in rezard to "Ciacs III" tuxes, i.e. "Taxes leviable
for the bencfit of the units subject to a rizht of feceral

surcharge."?

7. I» it agreed thot reciduary povers of tazation chould
vect in the Units subject to the condition that the levv of

a tax shall not directly preiudice a feweral cource of revenue

Co Db opd _sjerzenciec.
8. Are the propozals of thz Percy Cormittes under the head

of "Borrowiny Puwers" (Clanter 7, section iii) generally

acceptadble?

9. Is it agreed that the security for future federal loans
shall be the revenues of the Fcderal Government only?

(The security for pre-federation loans would remain

as before.}

10. Is it desirable that the levy of emergency contribution:
from all Units of the Federation should be provided for and,

should the occasion of their impcsition be restiricted to w
or given the more extenzive definition proposed by the Percy

Committee in parazraph 112 of their Eeport, and what should
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FINCIAL ARZALGIMNIITS TITH THE STATES,

0 > e e B e s 2 A S D et D e D SR o S Bt W B e

(Refereuces below are to paregrephs of the Report
of the Indien States Enquiry Cormittee (#inzncial)
whiere not otherwise statedj,

l. On the assumption that the ideal system of federal finance
would be one under which all Federal Units would contribute on
a uniform basis to the federal resources, is it agreed that the
terms of entry of the States imto Federation should, as far as
possible, enteil the gredual elinination of contributions of a
special character (Cash Contributions, Ceded Territories) by
certain States to the resources of the Federal Government, and
the disappearance of the imaunities of certain States from
certain heads of federal taxation (Sea Customs, Salt, Posts and
Telegraphs)? (Report of Pocl Cormittee 1931, parsgraphs 17 - 20)
2 On the above assumption, is 1t egreed that the financial
adjustment with the States will entail separate agreements with

e number of States on their entry into Federation? (Paragraph

Se Should such separate settlements be wade by means of a
balance shect for the States affected, setting off credits

(in respect of cash contributions and the value of ceded
territorics) agalnst the value of eny privilege or immunity
enjoyed by States in the manner recommended in peragraphs 443
end 444 of the Report of the Indian States REnquiry Comnittee?
4, Is it esgrecd that the present Cash Contributions (Tribute:
of uncqual incidence contravene the fundamental principle that
contributions to federal resources should be om & uniform-basi
{parsgraph 64) and that there is no permanent place for them 1

the federal system?



\ 5.

el A . o S nt-r T Y o ~ < -3
IT so0, should = riciety of these C.ol Cout ibasions, generally
spewring . e extinguizied at the latest iu 10 years irom

federation and the whole within 20 years? (Parcgrayn <0).

S5 gsuning thet Tributes and Cessiouns of Territory have for
the nost part e comson origin (porasgrsph ©5) ani that States
which in the rast have ceded territory ir return for protection
are cquelly entitled to some form of relier, is it accented
that the mecthod of calculating the relief propcosed for these
States, viz., the net value of the territory ceded at the date

of ceseion (parwgraph 165;, is the right one?

6. On the assumption that ths erntry of ewch State into the
Federation should as far as possible recult in its asswaing
an equitable portion of feder:l expenditure, is it to be
adnitted thet a Stete enjoring privileges or imuunities in the
field of federzl tarstion which are not ofiset by 1ts snecial
contributions should retcin the balance in its favour in

respect of its privileges or immunities in whole or in part on

its entry into the Fecdersation? (pare;sraph 442),

7. In the case of Salt, teliing the terms "privilege" and
Mirmunity" to mean "the extent of the exemption enjoyed by a
Stote (though not necessarily ite iithabitants) through the
operation or its Treaties or Comrercial Agreerents from the
contribution to the Central reveuues viich 1o made threough the
incidence of the tax by the Frovinces ol Britich Indic and by
other Stotes® (peregroer.: 219;, 18 it ezreed that there would be
edvantage in tue renoval (=s suggested in poregraphs 230 - 232
of the Indian States Inguiry Committeetls ZDeport) of all existing
restrictions upon the morketing of salt manufectured in
Kathiawar in order that these Units nay be sble to make a
centribution to the efficient and econonmic supply of sait to

India cs a whole?



£ In regard to Sea Custons, on the assumption thatefhe
posdeccion of an imunity by certein Stetes which prevents
other States from making their iull contributions to the
Federction is contrary to federel princiyles, 1s it agreed
that meritime States shouvld at the most not retein in their
own hands nore than the value of the duties on goods
inported through their ports for cousumption by their own
subjects, as recormended in paragraph 385 of the Indien

States Enguiry Committee!s Report?
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JdNDIALL ROUND I BLE CONFLEEICE, 1932
(Novembe. ~ D.cember )

REPORT

of

Sub-Committee on the Distribution of Legislative
Powers,

The sub-Committee found 1t convenient to
deal first with the second head of their Terms
of Reference and accordingly addressed themselves
at the outset to an examination of the definition of
the subjects provisionally allocated between the Centre
and the Provinces by the Appendices to the Second Report
of the Federal Structure Committee and to the further
proposals made ;n the same connection by the Consultative
Cormittee, Their deliberations on this matter satisifed
them that the statutory delimitation of the sphere
of competence of the Federal and Provincial Legislatures
which the conceptions of provincial autonomy and
federation inevitably involve will necessitate, whatever
method of delimitation and allocation is adopted, a much
more careful and scientific definition of each subject

J R e e a7
than was required for the purposes of the Schedules. to the

existing Devolution Rules upon which the Federal Structure
Committeet!s lists were based, They are further satisfied

thet neilther the sub-Committce nor the Conference

arc competent to undert .ize thisf;phpgimjiggﬂiz

their dispos2l. The sub-Committee hope, therefore,

that/



that His Tlejestyts Govermaent will lose no tire

in beginning with expert assistance this laborious
/’\%

but imporsunt tasl,

2. In the course of their exanmination
of this matter it was brought to the notice
of the sub-Coxmittee by rcpresentatives of the
States that in respect of some at all events
of the subjects which had been classified by
the Federal Structure Comnittee as "federel
foq_gg;;gy;ggg_lggiglgzigg" the States had not at
the time intended to agree to the possession
by the Federal Legislature of plenary powers
of legislation in the Stetes: in other words
they intcnd to cede to the Crown in respect
of each of these subjects a field of legislative
Jurisdiction to be specified in the Act /gg_@gggﬁx_

and to retain aing themselves, The

sub~-Cormittee ere not in possession of full

details, but, as an example, they observe that,
in the c¢ese of the Federsl subject of

railweys, the exponents .of this view suggested
that so far es its operation in the States is
concerned, the scope cof Federal lezislation
night ha to be confined to matters connected
Wi‘bhatcs ené the

interchangeebility of trafiic, that outside

this limitecd range, the individual States?

Governnents/



3.

Govermments should have independent and exczlusive
Jurigdiction and ihat for securing compliance with
its desires in railway metters not coevired by the
above heads the Federzl Goverrm-nt chould rely
upon negotiction and agreeuent, Acceptance of
this errengenent appears to involve, as a necessary
consequernce, variations of competence in relation
to the States and the Provinces resrectively, of
the Federal lezisleture,

d. Turning to the first Head cof their
Terms of Reference, the sub-Cormittee endeavoured
to essess in the light that had been thrown upon
it by their detailed examination of subjects, the
general requirements of a workabie general plan of
distribution of powers, They sugzest to the
Confcrence that any such plan nust necessarily
involve, as the first desideratum, a carefully
drawn list of subjects upon vhich the Federal
Loegislature is to possess exclusive legislative powers.
Two alternztive methods present themselves of
distinguishing between those of the 'exclusive! subjects
which are to be Pederal and those which are to be British
Indisn. The first method would be so to classify them
in the Act itseclf (or in & Schedule attached to the
Asct) es to meke a statutory distinction between Pederal
and British Indian subjects, The seccnd method would be t
enunerste then all in the Act as maticors
on which the +‘Federal Legislaturc hss exoclusive

jurisdiction



Jurisdiction, leaviang it t. tre Staces ia their
acceding Instruments to specify thcse of them which,
in the States, ares to be outside t-e range of

Federal commetercs. Yie guh-Coirittes recommend the
adOptioﬁ of tlre sezond altlernative, but tlhe:r azree
with the view of Statec' representatives trat even

so it would be advantagseous that tre list should be
divided in two Parts, of which Port I would incluvde
only those subjects in resnzct of which, generally
speaking, the States may be expected to cedec the
necessary jurisdiction for the purpcsc of constituting
them Federal subjects. Such a sub-division vwould
greatly facilitate the drafting of the 3tates!
Instruments of Accersion. The second alternative
would also have the advantace that it would afiord

an easy means, ejther to tlie 3tates generall:, or

to individual States in covrse of time, if they
snould so desire, to accept as operativs in the
States legislation upon subjects wkich by their
original Treaty had been excepted.

4. The field of exclusive jurisdiction to be
assigned to the Provinces would or would not require
detailed definition by a similar schedule of
subjects, according as it is decided that "resicdual
powers" are to be assigned to the Centre or to
the Provinces. In the latter event there would be
no need to enumerate the Provincial subje.ts; they
could be defined as all matters other than these
assigned t- the Centre. The advantages vhich
would fellow from the existence of only one list
are very great, and the Comnittee do not disguise

from themselves the rislks which nmust attend

the/



5.

the ezictence of two licts each within the exclusive
compstence of & particnler lezisiature and neither
containing “resicuary powers"., A law passec by one
legislature must then fulfil two conditions before it
is valid: not only must its subject-matter fall within
the coupetence of that legislature, but every part of
the lew must also be demonstrably excluded from the
competence of the other. The rick of litization on
quections of nltra vires must in theat case be greatly
increased. Dut since there was disagreenment as to
the allocation of *residual povers" exclusively to the
Centre or to the Provinces, the sub-Committec assume,
for the purpose of thie report, the existence of an
exclusively Provincial list.,

9+ The eub-Committeec are satisfied that it is
not humanly possible so to define and separate all
subjects of potential legislation as to sccure that every
conceivable subject will fall within the exclusive
juricdiction of either the Gentre or of thes Provinces.
Moreover, even if this were posuible, the zllocation
of every subject to the exclurive jurisdiction of either
Centre or Provinces would seem to involve the loss of
uniformity in directions where uniformity is desirable,
or else an undue curtailment of flexibility and of
Provincial initiative, - or, more probably a combination
of both disadvantages. The sub-Committee therefore
consider that practical reguirements will in any
event nececsitate a field in which both Centre and
Provinces should have legislative jurisdiction,
The sub-Committee consider that the problem could be

dealt with with sufficient precision by constituting



G.
upon wrtich uniformity of law is or ma- be desirable gngd
by assigning to both Centre and Provinces the rower,
but not the exclusive power, to legislate upon any
subject included in it; but scme method mustet the sme Hme be
devised whereby administrative powvers and fuwnctiong
which properly belonz to thes Provinces in respect of

thesc subjects are secured cxclusively to them.

6+ The existence of concurrent powers will
necezsitate provisions for resolving a conflict
of laws in any Trovince to which a Central Act
regulating a “"concurrent" subject ic in force alongside
a Provivcial Act which is repugnant to 1t. Thie sub-
Commrittee suggest that the general rule in this matter
must necessarily be that in that case tne Centrzl Act
will prevail. But such a rule, if unqualified, would
obviously tend in theory at all events to enable the
Centre in course of time to usurp the whole concurrent
field. The Committee therefore sugsest that 1f a
Provincial Act relating to any matter in the concurrent
field is reserved for, and receives, the Governor-
General's assent, it shall prevail in the Province
over any Central Act to which it is repugnant. This
rule itself will, however, require some qualification,;
othierwise it misht operate to enable the Gove:nor-
General permanently to curtail the concurrent
jurisdiction of the Federal Legislature. It skrould
therefore be provided that the validity of a Provincial
Act in the circumstances indicated shall be without
vrejudice to the power of the Federal Legislature to
legislate subsequently in a contrary sense, but that
the exercise of this power shall be subject to the

vrevious assent of the Governor-General.

"/
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7. &8 regards the allocation of "residual powers" -
i.e. the right to legislate on matters not included
in any of the three lists - the sub-Com. ittse would
hope that if the liots are drawn in sufficient detail,
the undefived or unfcreseen residue vill a0% prove to
te extensive. Tut suca cesesz will inevitably arise
and suitable provision must be made to neet trer.
It was suggest=d that nrovision rmigat be wade whereby
the Curernor-General would ve given power to decide in
any given cese which was the appropriate forum for
legislation on an unzllocated subject and whether a8 measu
relatipg to that subjest should be introduced in the Federal
or Proviucial Legislature. This suggestion Found
favour with some mernbers of the Comuittee, as a
comsroicise between the divided opinions on tne ultinate
allocation exclugively to Centre or Provinces of
residuary powers, but was not accentable to others.
In threse circumstances the Commitiee regret that they
are unable to make any def nite recomnendation on
this subject.

8. The attention of the Committee was drawn to
tre degirability of including in the Act some provision
enabling the Federal Legislature at the request and with
the consent of two or more Provinces to enact for those
Provinces alone legislation which would not otherwise
be within its competence. The sub-Comittee agree
that provision should be made for this purpose, provided
thiat the position of the Provinces is safeguarded
by eusuring that such legislation should not result

in withdrawing permanently any subject Ifrcm the
legislative/



8.

legislative cumpetence of the provincial lezislatures,
and that the Federal Law kee s strictly within the
authority conferred on the Federal Legislature by

the terms of the request.

9. The sub-Committee wich to add that it will, in
their opinion, be necessary also to deal with the
competence of the Federal and Provincial legislatures
respectively to repeal or amend existing legislation.
In the time at their disposal they have not been able to
suzgest a suiteble machinery for this purpose, but the
matter is one of great practical importance and they

commend it for examination by His Majesty's Government.

8th December, 1932,
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RAIONT O 3UF=CO T ITT-AG O T-o ISDJTATIC O T3
L GIO=TiDTsl AT, THES U fICILGD SAJROP AT
CCLIUITITYL IN T1.0IA.

1, The following delegates were selzscted to serve on
th.e Sub=-Committee:~

Lord Irwin
lir. Jayakar

3ir 1., Igbal
3ir H., Carr
3ir H, Gidney.

2. The Sub-Corurittee had the advantare of coucsultation
with Oir "enry Richards, secicr Chisf Inspector of the
zoard of Education, in regard to thi2 systz:i of inspection
in England,

3. The main problem which the Sut-Cormittee hzd to consider
was whether European education, which is at present a provincial
regaorved subject, should be a provincial subject under the new
coastitution, or should tecome a resyponsibility of tkes Zentral
Goverament. 48 long ago as. 1913 thz domicilad .Juropean and
inzloe-indian Cormunity asked trat Zuropean education should be
rlaced under the Central Government. 1In 1%23, and again in
1925, deputations from the community were receivad ty the
Secretary of State for India and made the came raquest, Ilore
recently the Commrittee on Zducation pr=3ided over ty
Sir P. lartog considered the matter and rerorted to the
Statutory Commission against centralisation. The Sut-Cormittee
1ad, therefore, to consider a protlem which had been tefore
jovernment in India and the Cecretary of State for nearly
20 years,

4, It is perhaps, therefore, hardly a matter for
surprise that two opposing opinions found strong expression
m the Sub-Cormittee., 1In these circumstances the Sub-Committee
soucht for a middle course and they belisve the%,have found

.t in the following proposals, which they accordingly subtmit
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The Sub-Camnittee reco

wy

nise th2 .pscial needs and
circunstances of the Anzlo-Invian Zoraunity and the necessity
of maintaining a rroper ant auc mat: ctandard cof thair
education, They have, haoicver, decvited that 1t is not
necessary on thig aceount that awzlo~Indian education
should oe a central responsibility, but they recammend that
the education of Anglo-Indiuns and domiciled Turopeans should
have special protection accorded to it in the sevaral
Provinces, and that m:ans should be found to secure its better
co-ord nation. To this end they recommend that
(a) it chould be provided by ctatute that there
shall be no reduction in existing: educational grants-in-aid
for the community in any Province other than a
reduction pro ruta with a redvction in the =zeneral
educational grauts-in-aid, save with t he consent of
a majority ot thres-fourths of the Lesislature
concerned; and further that this gpecial protection
shall continue until such time as it may be decided
otherwise by a majority of thres-fourths of the
Legislature. These provisions should be without prejudice
to the special powers of the Gover.or for the protection
of Minorities;
(b) each Province should Torthwith and before the
new Constitution cames into force create a Board for
Anglo-Indian Education, consisting of the Hducation
and Finance Ministers or Provinces, one representative
fram each of the Universities in the Province, one
representative of the Manazers of Anzlo-Indian schools
and two Anglo-Indians, the Boards being nominated by the
joverna ¢ in consultation with the lMinisters of
Blucation after taking into consideration any
recamendations put forward by the interests concerned.

The Boards!' duties would be to make representations



that they might consider necessary

for the discharge of their duties, to adrinaster

the grants when made, and to tender advice to the

Ministers on matters of administration concerning
cam Ao b,

Anglo-Indian Zducational schotls—and—treairing

codtezes.

(¢) in order to secure uniformity of educational
standards, and co-~ordination of Anglo-Indian
education, throughout India an Inter-Provincizl
Board for Anglo-Indian Education should be
established forthwith, consisting of the Provincial
Ministers of Education or their deputies and an
equal number of perscns nominated by Provincial
Governors to represent Anglo-Irdian schools, in
consultation with the I!’inisters of Iducation
and the comrmunity concerned. The Chairmen should
be elected by the Board fraa their own number.

(d) the Inspectorate of Anglo~Indian Schools
should be appointed by the Inter-Provincial
Board and placed under the general direction of the
Board, for the purpose of securing uniformity of
educational standard, and inspection. The
Inspectorate should work under a Chief Inspector
and have Jjurisdiction in such areas as the Board
may decide, after consultation with the Provincial
Boards concerned. In respect of the administraticon
of schools situated within a Province, the
Inspectorate would work under the specific control
of the Provincial X inister of Education, acting in
consultation with the Provincial Board of Education.

(e)/
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(e) the cost of the Iater-Provincial Board

ard of the Inspectorate should be borne by the

Provinces in proportions to be decided by that

Board, or, failing agreement, Yty arbitration.
Se In making the recommendations in sub-~paragraphs
(b) to {e) of paragraph 4, the Sub-Cormittee assume that
the ralntenance of this or some equivalent machinery
for the purpose of giving effect to the recommendation
in sub-paragraph (a) of paragraph 4 should be rightly
held to fall witiin the scope of the special

responsibilities of Governors for tne protection of

Minorities.

Signed, on benalf of the sub~Committee

IRWIN,

December 1932,
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HEADS FOR DISCUSIION.

G. IFundarental Righta,

ds "Constituent Powers" and powers of
Indian Legislatures vis-a-vis
Parlieament.

INTRODUCTQRY .

l. The generzl problems before tae
Conference under tzese Heads for Discussion
(which, for convenience, have been taken
together) may be described as follows:-

(a) the nature and extent of the
limitations to be imposed by the
Constitution on the general competence
of the legislatures, Federal and

Provincial;

(b) the nature and extent of the special
limitations (if any) to be imposed
by the Constitution on the general
competence of Indian Legislatures as
settled under (a), in order to safeguard
the interests of tne population in
general, or of sections of the
population ("fundamental rights");
and

(e) tne extent to which the provisions of
the Constitution Act itself are to be
made subject to alteration by Indian
legislation, and the nature of the special
provisions to ensure thzt such legislation
is in accord with the desires of

the several interests affected.
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2. The expression "Constituent Powers"

in the Heads for Discussion is intended

to indicate the last namea of the above
three categories, It will probably be
convenient, therefore, to consider the
problem of Constituent Powers separately
from, and after the prohlem of the general
and special limitations to be placed on the
competence of the legislatures, Fe.eral and

Provincial,

Taking first, therefore, the problem

set out in the first paragraph above, it
will be convenient to specify, in detail,
he limitations imposed by the present Act
upon the general competence of the Indian
and Provincial Legislatures. They are as
follows, and are to be found in s,65(2)
end (3), s.804(4), s.84(1) and s.131(2)

of tﬁe Government of India Act:-

A. In relation to the Indian legislature.

(i) The Indian Legislature cannot by
its own laws, unless expressly so
. authorised by Act of Parliament,
repeal or affect any Act of
Parliament passed after 1861 which
applies to India, or any Act of
Perliefient enabling the Secretary

g%ate n Counc@l to raise moy
48 At i tedoRingdon (3.65(2))!



(1i)

(1ii)

(iv)

(v)

Se

The Act provides that a law made by
any Authority in Britich India, and
rcpugnant to any provision of the
Government of India Act, or of any
other Act of Parliament, shall, to the
extent of that repugnancy, but not
otherwise, be void (s.84(1)).

The Indian Liegislature cannct make
any law afiecting the suthority of
Parliament, or any part of the
unwritten laws or Constitution of
the United Kingdom, whereon may
depend in eny degrce the allegiance
of any person to the Crown, or
affecting the sovereigniy or
dominion of the Crown over any part
of British India (s.65(2)).

The Indian Legislature cannot,
without the epprovel of the
Seoretary of State in Council,
abolish any High Court, or empower
any Court, other than a High Court,
to sentence to death any of His
Majesty's subjects born in Europe,
or the children of any such subjects
(5.65(3)) .

The Act expressly saves the power of
Parliament to control the
proceedings of the Governor-General
in Cpuncil and to repesl or alter

legislation made by any authority
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ct

-
v
P4

ereof (s. 131 (2)).

4.

or Eritish India and the inkabitants

B. In relation te the Frovaivncial Lesislatures.

(i)

if the

Tre limitat.ons appiying to the

Indian Legislatire erecified under
heads (ii) and (v) above, apply also

to pProvincial Legislatures.

iTo provincial legislature can make laws
which affect any Act of parliament

(s. 80a (4)).

(1) Would it suffice and be appropriate

Constitutioa contains provisions on the

following lines (analogous 1in plan to those

agreed

in connexion with the ‘distribation

of lerislative powers between the Federal

and Provinecial Lesislaturas):-

(a) that any Act of the Federal 7tesrjglature

a Provincial

which is repugnant to an Act of

parliament shall, to the extent of the

repugnancy, be void; but

(b) that any such Act whick had been

submitted for, and received, the

sanction of the Governor-General to

ijts introduction, and has received his

subsequent assent (having, in the case

of a Provincial Act, been reserved for

that purpose) shall be intra vires and

valid, notwithstanding its repugnance

to an Act of Parliament; but

{c) that tre grant by the Governor-General



of his previous sanction to the
introduction of a #ill under tiese
rrovisions shall be without prejudice
to the exercise of Lis power to withhold
his assent from the measure when pacsed,
or, alternatively, to reserve it for the
signification of His Majesty's
pleasure?
Tote. The foregoing suggestions are
based on two assumptions:w
(a) that legislation touching certain
matters will not fall within the
conmpetence of any Indian
Legislature, narcely, legislation
affecting
(i) the Sovereiegn or the Royal
Family and the sovereignty
or dominion of the Crown
over any part of Eritish
India; and
(ii) the Army Act, the Air Force
Act and the Ifaval
Discipline Act.

It may, further, be found
desirable to make special
provisions relating to laws
affecting Lritish nationality;
and

(v) that the Constitution Act itself
will be treated as falling

outside the provisions relating



(2) Is there any need to
retain under the new Constitution
the limitations specified under

A(iv) above?

II. BSpscial Linitations.,

(3) Is it agreed that the
propositions formulated by the
Consultative Committee for
enactment as "Funcdamental Rights"
would, if they were, in fact, to
be enacted, necessarily be framed
ag limitations on the powers of
the Legisglature, violation of
which by any Indian Act would

render that Act ultra vires and

void?

(4) If the answer to (3)
is in the affirmative, which
of the propositions in the
appended list are to be adopted
ag limitations on the powers

of the Legislatures?
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f\ (a) All citizans ci1e egqual before the law.
(b) Women skoll k-ve equal civie rights
and duties with men to the exten® ilature allows.

sote, -~ This clausg chould, it is
suggested, be so drafted as not to

affect proprio vigsore existing
personal lans,

(c) Wo citizen shall be deprived of his
liverty, nor shall his c&welling be entered,
cave in accordance with law,

(d) Bvery citizen skhall have the right to

a writ of T"abeas Corvus,.

(e) Every citizen shall have the right to
keep end bear aims in accordance with regulations
made in this behalf, provided that such
regulations shall not discriminats by reason
only of religion, place of bhirti, descent,
caste, colouerr any of thser,

(f) The right of free expresaion of opinion,
as well as the right to assemble peaceably and
without arms, and to form associations or unions
for all purposes including the safeguarding of
labour and economic conditions, is heredby
guaranteed, provided such purposes are not
opposed to public order or morality.

ote. - This clause should, it is suggested,

be so drafted as to safezuard

the right of the Sikhs (and
other communities under a similar
religious obligation) to carry

the kirvan or sword or dagger
a3 a religious symbol,

(g)/



8.

bal = 108 - A A o 3
(g) Preedom of conscicace ¢nd t... fres profession,

(h)

(1)

practice ard prov g .tion of religion 2ro,
subjeet to public ord.ur ani mertlity,
guicartced to cvery citizon,

Ho merson shall by reisdn only of o
chionge of rcligion be subjcet.d to any
punishment or forfeit any civie right, or
suffer any loss or preojudicc or dis2bility
in respcet of rights of provcrty or
inheritvancs,

Note. ~ This clause should, it is sugrestcd
be so drefted .3 £111y to covoer Act
XL of 1850,
All rcligiosns shell be egu:sl befarc the Law
and there shall be no st-tc religion for tho
Federatisn nor for ony unit of tac Fedoration,
Mo person raving the status of citizen
in any one Unit of the Fcederetion 3hall bso
gubjcetcd to any dis<hility or discriminziion
in regurd tn tax-tion, the holding of pronerty
the earrying on of any profession, tradc, or
busincss, or in rcaspcet of rcesidenec or travel
in another Unit of the Fedcration if with the
status of citizen in that oth.r Unit, he would
not have becn subject to sucn disability or
discrimination; providcd that if one or
both the Uaits in qucstion arc 3t
this clavrsc shalloporote only if it has
beon cxtended to ths Unit or Units
concerncd in the tcrms of pare, 3 of

this Notc.
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(j) No citizen shall, by reason only of his

(k)

(1)

rcligion, place of birth, descent, caste,

colour“?r any of them be prejudiced in

regard to use of or access to any

public amenities o¢ places of public resort

such as publiec wzys, public wells, springs

and bathing ghats, public mcans of transyort,
public places of recreation, ond the 1like,

Note.~ This clausc should, it is suggested,

be so drafted 2s to cover all the
matters included under Fundamental
Right A (1) undcr Appendiz II to the
Pirst Report of the Minorities
Committee — page 168 of Vol III

of Sub-Committce Ny, 3 Minorities
Report,

No citizen shall, by rcazon only of religion,

deseent, caste, colourAPr any o7 them be

disabled from vractising any profession,
trade or calling or from acquiring or
transferring property.

Note, ~ This clausc should, it is suggcsted,
be so draftcd as not to affect the
personal laws of the various
communities nor fetter the
legislature's powers in rogard
to measures such as the Punjab
Land Alienation Act,

Mo citizen shall, by reason only of his

religion, plcce of birth, descent, caste,

colourhor any of thcm be diszabled from
holding any public\officc whcther it

be office of powsr or honour or

otherwise,

Notc. /
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llote,,~ This cluuss should, it
is supgested, bo 30 drefted
23 not to conflict with their
rocomnsicnd2tion in ssction 5 (2)
of the Report of the Scrvices
Committce rigrdinzg "o fair
end =2dcquate represcentation
to tho various commanities
consisteutly with considerations
of cfficiency and the
posseysion of necessary
qualific~tions," ard t5 carry
out the objset of sszcetion 5 (5)
ibid,

(m) With duc rcgard to tho right of all classes
to cultural advancement no eitizen shall by
rcason only of his ra& izion, placc of birth,

descent, casto, colour or any of them be
N

donicd education in any institution maintained

or 2id¢d by the State,

Notc,~ This elausc should, it is suggested,
be so draftcd 2s to safeguard the
right of the dcepressed and other
classcs 1o sneeial treatment, as
also to prescrve the autonomy of
inatitutions in the matter of
fizing tho admission percentages
for particular classes and the
like,

(ny‘Minoritics based on rcligion os language or
descont shall be entitled to receive prinary
instruction in thd r mother tonguc under

———————.\/ﬁ‘/\
conditions to bec presceribed by law. For
the purposc of this cleuse the minorities and
their respective languages shall be determined
for cach province by rules undcr the

Constitution Act,

Note.~ In suggesting this clause it is
the intcntion that the Anglo-
Indians 211 over India and the
3ikhs in the Punjab should be
thus providcd for,

(0)/



(o)

(p)

11,
Citizens bolonzing to any community
wicthoer buised on relidon, or languizo,
or dcescent, hrve, subjcet to public order
or morality, crual rights with other
citizcns in formins, conirolling onid
administcring 2t their owvn oxponse,
cducationzl, cultural, social, nohil-nthropie,
and rcligious institutions, wiza the
procticc of their relizion and the frse

usc of their langnogpge thorein,

is sugrestsd th -t thore

214 be an cxolancticn under
this cl-usc spoeificenlly
providing that Anglo-~Indiong
re for the purpose of this

¢l usc, deemed o community
bos<d on d.secnt,

Hotce~ I
3

L' et

"'K}

The educationn culturcl, social and

1
philonthronsic institutions of the warious
classcs and coumrmnitics shall be cnsured
a folr sherc in tho gronts-in-aid given

by the 35 t. 0d by ceclf-governine bolies

for such instituivions,

All titles to private »roperty are gw ronteed,
No citizen sht1ll be exprovricicd 37ve in the
public intcrest end by duc process of law, and,
cxecert where t.cre hos been forfeiture as
penalty or punizhnont for o dclingucncy, only

on peyment of foir cnpensttion.
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IXI. CON3STITUENT PO.JERS.

(6) should the Constitution now to be
enacted contain proviecions gziving each provincial

legislature (subject to conditions as to the

o )

\§ratification of measures promoted in exercise of

N

JJ these powers - as to which see Head (6)).

(a) power to alter the frunchise for the
provincial legislature, and, if so, what range
of" power?

(b) power to alter the :ize and composition of
the provincial legislature, (including
alteration of the proportions inter se of the
seats allotted to various camunities
or interests, the provision of seats for

sW interests, or the abolition of seats
allotted to particular interssts and the
abolition of comrm.aal representation) - and,

if so, what raase of power?

(6) If the answer to Head (&) or any
part of it is an affimative answer, is the power to
pass legisla tion having effects suzh as those
indicated to iiffer in any respect fram the power

to pass any other Act; if so, in what respects?

It is suzgected that the upplicability

of any or all of the {ollowing pousidble
qualifications upon the ardinary rule that an Act
requires the assent of a bare majoritly of the
members present and voting for il s passage

chould be considered;-

(a)/



(a)
(b)

(c)

(a)

(e)
(f)

ﬁote.

(7)

13,

Referendum to the slectorate;

The occurrence of z general election
in which the policy of %hs propo.ed
neasure had been made an iseue:
Affirmation of the Bill by a

pregeribed majority (c.s. tuo-thiris,

or thres-fourthc) of the rembers present and
voting, or, alteraatively, of the full
nenbership;

The ascent, as an element in this

majority vote, of a majority of the
reprecentatives o eiach of the sevaral
communities or interssts i1ffacted;
W

The concurrence of the Federal Legislature;
An obligation upon the Roverpor to reserve
the measure for tho signification of

His Majeaty'u pleacure;

the prescription of a tine linit before

the expiry o” which tho power zranted shull

not be exercisableq

It is assumed for the purpose of the
following Heads that it vcannot be

placed within the power of the Federal
Lzgislature to alter provisions of the
Constitu%ion which arfect the states, other
Jise than within the linaiss of their
Treatviss.

shonld the Jonstitution now to be

enacted contain provisions ~iving ths Feleral

Tegislature (subject to conditions as to the °

ratification of measures prouoted in exercicse o”

such powers, as to which see Ifead (8))

(a)/



(a)

(b)

(c)

(8)

14.

power to alter the franchise for British
India for either Chunber, either generally
or in any one or mae provinces, and the
method of election of British Indian
members for either Chamber? - and, if so,
what range of powers?

power to alter the allocation inter se
betweas the Provinges of the British
Indian seats or the communal distribution
of th®se geats? - and, i? so, what range
of powers?

power to alter the provisions relating
to the distribution of legiclutive powers
between the Tedextion ani the Provinces,
whether by assuming subjects allocated to
the provinces, or assigning to the
provinceys subjects allocuted to the
mederation? ~ and, if so, whut raage of

power?

If the answer to (7) or any part

of it is int he affirmative, is the power to pass

legislation having effects such as those indicated

to differ in any respects from the power to pass

any other legislation? If so, in what recvpects,

lThe points sugzested fao consideration in

connection with Head (6) are mutatis mutandis

relevant here also, "the concurrence of the

provincial legislature™ being substituted for

point {e). The assent of both Chambers of the

Federal Legislature given separately by whatever
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The Committee proceeaed upon the bagis
of paragraphs 16-26 of the Federal Structure
Committee's Fourth Eeport, which represents
the general conclusions reached upon this
subject, after much discussion and negotiation,
at the previous sessions of the Bound Table
Conference.

The basic proposal of the Federal
otructure Comittee was that the avoidance
of discrimination would best be achieved by
specific provisions in the Constitution
prohibiting discriminetion in the matters
get out ebove and defining those persons and

bodies to whom the clause is to apply.

2. The Committee reaffirmed this
proposal of the Federal Structure Cormittee
as to the method of achieving the avoidance
of diserimination. But while there was
agreement) that legislative &iscrimination
should be dealt with by sudh provisions, some
members were disposed to the view that it was

undesirable to attempt to provide against discrimination

When/



when it resulted from ad.inistrative action, on

the ground inter alis that as the powers to prevent
adminictrative discrimination must necessarily be
vested in the Governor-General and the Governors, the
posceesion of cuch powers would he tantamount to
conferring a right of appeal to those high officers
againgt any action of the linistry which had given

rise to dissatisfaction on the part of anv individual
or minority. The general view of the Co-mittee was,
however, that no cuch concequence need be anticipated
from the inciusion of Ythe prevsntion of commercial
diccrimination™ in the list of the Governor-Generzl's
ana Governors' “Mspecial responsibilities™, and that the
adoption of this expedient was the only available means
of maxiny such provision as csn be made against
edninistrative action of this nature. On the general
plan alreadv agreed by the Conference for the statutory

3
recognition as part of the schens of safeguards in
genergl of "special responsibilities” for certain
spceified purposes, the consequence would be, in this
particular instance, that the Jovernor-General or
Governor, as the czse mcy be, wenld be entitled in

~the last resort to diiffer from pronceals of his
Uinistry if he telt thzt these involved unfair
discrimination. The Committee anticipate that
the Instrument of Instructions would maxe it plain

.
that the “special responsibilities™ - or rather the
powers tlowing from thea - are not to be invoked,
either in this particular instence or in cny

other, capriciously or without due cause.

3./
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As rerarde thie percons aad bedies to vhom these
rovisions should apply, a distinction was at one stage of
he Committee's discussions sought to be drawn between those
arrying on business in and witl India; for example, it
as svggested that in the case of companies, protection
n the lines indicated above skould be confianed to
ompanies registered in India. t was rowever pointed
ut that a provision on these lines involved possible
tterpts at double registration by companies ori jinally
egistered in the United Ilincdom which would inevitably
ive rise to gre=at legal confusion and coaflicts of
urisdiction. The majority of tiie Committee were
ot in favour of any such distinction, but were of
pinion that this aspect of the matter should be dealt
ritihh on the basis of the principle of reciprocity, i.e.
hat no subject of Fis Majesty domiciled in tne "Tnited
ingdom and no company registered in the United Kingdom
:hould be subjected to any disabilities or discriminaticn
in respect of the matters enurerated in paragraph 1 of this
leport to wkich subjects of His llajesty domiciled in
[ndia or companies registered in India are not subjected
in the United Kingdonm. Indian registered comnanies,
on the otrer hand, would be secured azainst legislative
dr adninistrative action imposing upon them conditicns as
to the conduct of their business whicr discririnate against
particular classes, throu.h the operation of the generzl
principles indicated in paragraph 18 of the Report of the

Federal Structure Committee cited in paragraph 1 above.

The/
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The reciprocal tasis here su~gzcsted should suffice
to cover 211l the matters specifisd in »arscrath 1 of
this Regort, but prendinz azgreoment between a ifedical
Council in India and the General l"edical Council some
special provision may te required regarding the ricght
to practice in India of practitiorers rezistered in
the United Kingdom.

The Camittee assume that it would be open to

e

the Govermment of India should they wish to do so, to
negotizte agreements for the purposes indicated in

this para-raph with any other parts of the British
Jmpire.

4. The Committee sgrced taat bounties or
subsidies should be available, without distinction, to
all firms or individuals engazed in a2 particulsr trade
or industry et the tirme the enactment authorising them
is passed, tut that in rezard to corpanies entering the
field after that date the Government should be at
liverty to impose the conditions of eligibility
recormended by the BExternal Capital Carmittee. It
would, of course, be a question of fact whether the
purpose of the subsidy or the imposition of particular
conditions, thouszh not discririnatory in form was, in
fact, intended to penalise perticular interests; and
the Governor-General or Governor, or the Courts, as
the case may be, wculd have to form a judgment on this
question in deciding whether a proposed measure was or
was not discriminatory.

5. The Conmittee's proposals are based upon a
conviction of the desirability of maintaining unimpaired
under the changed conditions which will result from the new
constitution that partnership between India and the "nited

Kingdom with which the prosperity of both countries is



5.

bound up; and they are confident that the procseidincs
and rolicias of the futuvie Indian Gover-zents will te
inforrzd Tty a spirit of -utual trust aszd zood will
wiich will readsr it unnscegsary to call ic%o vplay
the provisions of the Cons*titution to ©2 framed on

trhiaz zatter,

’1at Decarroer, 1932,
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DEITIAT .

Copy HOesessascs

:

INDIAY EROULD TABTE CONFERTNCE 1932,
(siovemter - Deceniber).

The following reports have been prepared by the
Secretariat for the purpose of recording in summary form
the effect of the discussions in the Conference on the
following Heads of the Agenda, namely those Heads which
werz not remitted by the Conference to Committees for

consideration.

A. REPORT OF THE INDIAN FRAICIISE COCIITTER.

MBTHAOD OF FIECTION TO AND SIZE OF TZE TWO FIDERATL

CAAMBERS.

B, RBILATIOVS DBETWINY THE FO0ERAL CENTRE AND THE UNITS.

(b) Adminisztrative.

Ce SPICIAT. POWERS AYD RUSPOTSIBITLITIES OF THE

GOVERNOR-CIVERAT, AlID GOVERORS.

E. DEXENCE.

Go TFUNDAMTNTAL RICHTS.

He MCONSTITUENT POWERSY" AND POTERS OF INDIAV TRGISLATURES

VIS-A-VIS PARLIANTNT.

These reports will be brought before the Conference

at 830 pe.nm. tomorrow, Tiumrsdsy, 22nd December.

The heads which were rewitted to Committees (or for
discussion with a limited number of delegates) are

B« ERELATICNS BETWEDN THE FFDFRAT, CENTR® AND THE UNITS.

(a) Legislative.

D./



D, IFIUANCIAL SAFIGUARDS ATD CCITHRSTAL SATEGIARDS.

F. REPORTS OF TJ% FRIEIAL FINAUCE CCIOITITE® AND INDIAN

STATES INQUIRY COITTITIEER (FINANCIAT).

FIDIRAL FILIANCH.

I. FOJML CT STATES! TUSTRULAITS OF ACCESSION,

and the subject of ANGLO INDIAN EDUCATION.

Reports from the Committees on the first and last
of these have already been placed before the Conference.
Reportson D,Fand I will be placed before the Conference

89 soon as they are ready.

(84.) R.H.A.CARTER

Seeretary-General,

icretariat~General,
House of Lords,

21lst December 1932,



Tre followinz report has been
prepared by the Secretariast for the
purpece of recording in sumrary form the
effect of the discussions in the
Conference on this head of the Agernda.

HEAD A.

THE FRAIICHISE for the Provincial Iegislatures

and for the British Indian secticn of tne Federzsl

legislature.

The Franchise Sub-Comunittee of the First
Round Table Corference recomrmended the establishment
of an expert body to investigate the question of
the Franchise, and a Sranchise Committee, under
the chairmanship of the lMarquess of Lothian, was
subsequently appointed by Fis ajesty's Government
and reported in June, 1932. The Report of trat
Committee was before the Conference in its pr=sent
session.

Provincial Legislatures.

Yethod of Election.

The principal methods of election to the
Provincial Legislatures examined in the Report
of the Franchise Cormitte~ were:-
(a) Adult suffrage;

(v) Adult suffrage Ty a system of
indirect voting;

(¢) Such modifications of adult suffrage
as tre grant of adult sufirage
within certain age limits; adult
suffrace for large towns;
rousehold suffrage; indirect
election through local bodies;

(d) The cowbination of the direct and
indirect systems of franchise;
and, finally,

(e) The extension of the direct vote.

The Committee, after exhaustive
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examination proncunced in favour of the acceptance of
the extension of the Franchise ty the direct metrog,
and after conciderable discussion, i the course of
wiich close attention was paid to the practicability
and desirability of a svsterm based on aduls suffrage
and to methods of indirect election, the zeneral
sense of the Conference proved definitelv %o favour
acceptance of the Franchise Committes's provosals.

Basis of the Provincisl Francrise.

The Conference agreed with the Indian

Franchise Committee that the essential basis cf the

f{ip8§§§g_shqgld“ba the property qualifications
proposed by that Committee in the£;~§g;g;€7~;;bject
to such modifications of detail as might prove
necessary.

The Corference carefully considered the
proposals of tihie Franchise Committee for an
educational qualification. Some me~bers wvere
strosgly in favour of its acceptance, mainly on the
ground that education was a proper basis for the
franchise and that unless there was an educational
qualification, an important section well capable of
eéexercising the vote would be disfranchised. Otrers
welcomed the proposal, which they regarded as
attractive; but attention was drawn first to the
inadequacy of tie evidence as to the numbers
(possibly very small) which would be added to the
electoral roll by the adoption of such a qualification
and, secondly, to the serious practical difficulties
involved not only in its applicaticn but in the
questicon of the standard to be adopted. An important

section of opinion was, moreover, not iu favour of
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the proposal. The general sense of the Conference
was that further detailed examination would be
required before any general educstional qualification

for the franchise could be adopted.

The Women's Franchise.

Ihe Conference was unanimously in favour
of accepting the proposals of the Franchise Committee
that women should be enfranchised in respect of the
same property qualification as that prescribed for
men.

The Franchise Committee had further
recommended the adoption in the case of women of a
specially low educational qualification, viz. mere
literacy. Some difference of opinicn manifested
itself on this svbject. Certain members of the
Conference were of opinion that "mere literacy" was
too low a standard and that it would be preferable
to substitute for it the upper primary standard.
Attention was, however, drawn to the fact that the
application of the upper primary standard would very
substantially reduce the number of women likely to be
enfranchised on the basis of an educational qualification
and the general feeling appeared to favour the adoption
of the literacy in preference to the upper primary
gualification. An important section of opinion in
the Conference urged, however, that if any special
educational qualification were adepted at all it
should be the same for women as for men.

A very general difference of opinion

was/
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was felt as regards the preoposal of the Franchise
Committee that, suvbject to certain qualifications,
the wives and widows over 21 of nen qualified by
property to vote for the existing provincial councils
should be enfranchiszed. Ti.e objections taken to
this proposal, vhich was recommended by the Franchise
Committee as the only practical method of seciring
an adequate proportion of women on the electoral roll,
were, inter alia, that it would enfranchise a large
number of illiterate %omen; that women would as a
rule vote in the same way as their husbands; and
that ite adoption might give rise to domestic and
religious difficulties, The zeneral opinion of the
Confererice was that the proposal was one which
required further examination.

Considerable supnort was forthcoming
for a suggestion that it might be possible to
deal with the probhlem of enfranchising an adequate
number of women by giving to the various Provinces
some latitude to propose a method of enfranchisenent
of women in the light of local conditions, subject
t0 a general injunction to aim at much the sanme
ratio of men to women voters as had been
recomnended by the Franchise Committee - i.e. 1 to 4%
a ratio whichh the Cowference as a whnole was

disposed to regard as not unsuiiable.

Reference/



Reference should be made in this
connection to a sugzestion put for.ard
that, with a view %o ~educing tre
strain on the administrative machine,
the registration of 2)1 vo=ers
qualified in respect of education, and
of women enfranchised in right of
thelr husvands, should be on apnlication
by the potential voter only.

Devresced Clascecs.

Tne Conference was of opinion
that a special provision should be made
to enfrancinise a larger number of
vo*ters belonging to the Depressed
Claszses and that the standard to be
aimed at shiculd, as proposed by
the Franchise Comnittee, ve 10 per cent.
of the Depressed Class populaticn
in eack Province, such of the
differential qualifications suzzected
by the Franchise Comittee veing
adopted as might be necessary to
secure this result in the 1izht
of tre vorring conditions in each
Province.

It was sgreed that the

existing/



of tr.e Cinfexenrce urgsed tas
desirability of extending tre franchise

to cover all nen-ers of tae

[y
[

wag azreed trnat this point chruld
te examined. A
3neclal renregeviation for

Commerce 1in Froviwelal
LEeLlzigtures.,

Certaziv Delegates urg=d that

e r-come Cations of the ndian

restlted in frave 1uegualit— of
reprecentnticn as betweea Indian and
Buropean Ccirerce in several Frovinces.
t was pointed out on venalf of his
“fajesty's Govermment that examinatlicn
of this question ineritadbly invelved
a reopening of the Communzl decicion.
The matter was not further discussed,
but certain Indian Delezates placed
on record treir ohjection to any
connection of the question of

corriercial representation witz the

(8)/



(B) The Federsl Lezislature.

Fedsrel Assenbly.

The Federcl Structure Comuittee in
Pra.l9 of their Third Report expressed
the opinion that the sclection of the
British Indizn representatives for the
Lowsr Chanber of tae Federal assenbly
should be by direct election. This
recomaendetion wvas supportsa by the
Indien Franchis e Cormuuittes. Consiuerable
discussion took place in the Confsrence
08 to the relative msrits of the uirect
88 oppoced to tne inairect methoa of
glection. It was pointed out on benalf
of H.l.G. that if direct election was
regarded as inevitable, this zhould not
be allowed to prejudice the cuestion of
the size of the federal lezislature. The
general scnse of the Confer nce, in the
light of the discussion was that the
balance of advantage lay with the election
of the British—Ind}gn repressntatives in
the Lower Chember Ly the dirsct method.

Franchise guelificavions for the
Britiasn inglan ¢lectorate.

The Conference after full
consiceration of the varicus alternatives
opan, and in particular of & suggestion
rade by one meanber that & wase-earning
qualification should be inwuroduced,
accepted gensrally the proposal of the
Franchise Conmittee that the franchise
for the British Indian ssction of the
future Federal hAssenbly shall be the

exlsting franchise for the provincial
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of the Central Provinces; in which it should
be a franchise which would bring in double
the existing electorate for the provincial
councile

FEducational qualificetion.

As regards the educationsl gualificaztion
proposed by the Fraichise Committee, opinion
in the Conference generally was stronzly in
favour of the adoption as an educational
qualification for men of the possession of
the llatriculation or school-leaving certificate.
An important section of opinion was, however,
opposed to tihis proposal for the same reazsons
as in the case of the Provincial Legislatures.

The Conference were unable to agree as
regards the adoption of an educational
qualification for women voters for the Federal
Assembly, the same arguments as were advanced
for and against the proposal in the case of
the provincizal legislatures holding good, in
their view, here also.

Depressed Classes.

The Franchise Cormmittee stated that they
were advised by the Census Commissioner that
the addition to the gqualifications prescribed
for the general electorate for the new Federal
Assenbly of a qualification of mere literacy
would result in the case of the Depressed
Classes in an electorate of approximately
2 per cent. of their total population. 1In
these circumstances they recomm%nded the

adoption of such a differential qualificatidn:



Special Reprerentation.

Yomen,

VWith the reservation that the
cormunal proportions should not thereby
be disturbed, the Conference as a whole
accepted the proposals of the Indian
Franchise Cormittee for the special
reservation of seats for Women, to be
filled by the election of one woman by
each provincial legislative Council.
The Woments representative in the
Conferencé was however in favour of
direct election by a special wonen's
constituency in each province.

Labour.

The proposals of the Franchise
. Labour

Committee for special representation of/ by
the reservation of 8 seats in the Federal
Assembly were accepted by the Conference.
In some quarters it was felt that the
muber of seats proposed was inadequate,
but it was pointed out that Labour would
obtain additional representation through
the Depressed Class seats in the general
constituencies. It was suggested that
the point might be further investigated
in comection with the delimitation of
constituencies. _

The Moslem delegation in this
comection recorded their amxiety that
the number of special seats should be
kept at a minirmum,

Cormerce and Industry,

The general sense of the Conference
was in favour of the accerptance of the
Franchise Cormittee's proposal
that the representation of Commerce
should be concentrated in the Assexbly,
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end tnat four seabtes shoula be allocuated to
Indicn &and four tO Zuropsan COdL.s'C&. 1ns VvIiew
wes, howevsr, sxprscced Dy oLs Inulen auelsezates
that those recoumeni.tions aliu 0% .roviue
edequately for tne needs of Inal.nn couigrce.
They did not thnink that Indian coulerce saoula
be forcea into the position of huvin. to sscure
aaditional representenion Ly sesxin, to
inslusncee the regult, of €lecilonslnn wie non-

spscisl constituenciss, wnu they 100 zxcsption

¢
'
&
3
o+
&
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to the connection of counércial repr
witn tng coninuniel gugstion.

The representativ 01 the zusopsan couanunity
stetca thot Europuzn couns.erce woula ot oe
satlslied with & suwller nwiber oI 3sets than
ths.t proposed by the francnise Conuittec
which represented toe minamum with waich they
could hops to be able adeguztely to voice their
views.

The Conferencs guve a sympatistic reception
to & cloean put forwerd for tne retention of the
seat &bt present filled’in rotation vy ths
willovwners Associetions of Bombzy and .hmedubad,
altnouzh the point wag .de thay thg crent of
such gpeclal repressatetlon woula maxe it
difficult to resisv cluins irvom other industries
slmilerly situsted. sofersnce was «lso riage to
the importence of securing adecuate rspresentation

Tor up-counvry inaustrizl interestis, and to the

£

aifficulties wnich mi_ht arise unaer the
proposals of the Franchnise Coanmittes in

providing {for this.
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Landlerds, The Franchise Comnittee were in
Tavour of retention of special representation
for landlords, but in its existing strength, and
their view on this subject was accepted by the
Conference.

A

FPederal Upper House,

The Federal Structure Committee of the Round
Table Cenference reccmmended that the British
Indian scetion of the Federal Upper Heuse in the
new Constitutien should be elected by the
provincial legislstive councils by the single
transferable vote. This recomnendation was
suppoerted by the Indian Franchise Committee and
was accepted by the Conference, but
Meslim Delegates reoserved their judgment
as regards the use of the sinzle transferable
vete until they knew what result the application
of that system would have on the cemuunal
propertions in the whole House. Attenticn
was also drawn to the impertance »f safeguarding
the interests of the small minorities. If
and when provincial legislatures were bicameral,
destailed arrange.ents will obviously be reqguired
to determine the precise method ef Elsction,

It was generally agreed that there
should be no representation of special interests

as such in the Upper Chaunber.

Size of Central Legislature.

.A marked difference of opinion
manifested itself on this subject in

the Conference. There was substartial
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general agreenent that some weightage should

bs accorded to tie States; the proportions of
secats to be filled by representatives of the
Indian States previously proposed, viz. 331/5 per
cent. in the Lower anu 40 per cent. in the Upper
Chamber still held the field, though the
apprehenzion of the States lest by federating
they would lose their individuelity was mentioned
as a ground for increasing their proportion in
the Upper House to one of equality with British
India. One of the States representatives

urgeu that at least 145 seats in the Upper

House ghould be allctted to the States, and

36 of the seats secured to then in a joint
session of both douses. Provided this

number of seats in the Upper dJouse and this
percentage in & joint session was secured,

there would be no objection in hies viewv to

a lover percentage taan 331/5 in the Iower
House.

Ifuslim delegates were opposed to the
principle of weightaze for the States in the
Lower House; eand comsidered that if it was
found inevitable to concede some weightage
the quota of luslim representation should be
safeguarded so that the nunber of their secats
fron British India should not be less than they
would have sccurel if the States enjoyed no
weightage over population ratio.

Certain delcgates urged the advantages

of a large lower House on the ground of the
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the consequent lessening of expense to
candidates, and the increased ease with
which representation could be secured for
the smaller States.

It was pointed out, on the other hand,
that the Federal legislature would have linited
functions, for the discharge of which so large
a lower House as was recommended in the Lothian
Report would not be nccessary, and that in any
event, whatever decision was finally reached
as to the size of the twc Houses, grouping
of the smaller 5States would be inevitable.

For this and other reasons - in particular

the need for a counter-weight in the Upper
House to democratic tendencies the alternative
o{ an Upper Chamber limited to 60 nominated
delczates of the Jovernments of constituent
units was also put forward.

No final decision provcd possible in the
Confcrence on this question, A sugrestion
made on behalf of H.L.G., who intimated that
general agreement on the subject between Indian
delegates would carry great weight with then,
that consideration should be postponed with a
view to infcrmal consultations betwecen the
Indian delegates in the hope of reaching a
greater measure of agrccment betweon the
conflicting views expressed, was accepted

by the Conference.
o/
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The following report Les been prepared by the Secrctariat
or the purpose of reccrding in swmary forn the effect of the
@scussions in the Confcrcnce on this head of tlhe Agenaa,

1.
HELD B(b).

ADUINISTRATIVE ILLATIONS BETTmEN THD
FLOLPAL GCOVERLITUT AAD T I: UNITS.

1. It was generally azreed that the relationship
between the Federal Government and tlis Frovinces s?ould
not be so defined, in connexion with the separation of
povers @s to involve & necesssry breach with the truditional
methods and machinery of Indian adninistrationwhere.y the
Certral Governnent has habitually employed as the azency
for administering a large pert of its functions, the
ordinary provincial administrative staeffs. 1o doubt the
tendency which has showm 1itself of recent years, even under
the existing constitution, tovards employment Dby the Central
Government of separate agencies of }ts ovm Tor the
administration of certain of its functions will be
accentuated by the departure from the unitary system: but
considerations of financial and practical convenience are
opposed to any immediate and necessary eloption of this
system as the conse juence of the statubory division of
powers and functions between the Centre and the Frovinces
which is involved in TFederation. The lecal and
consitutional relations between the l'ederation and the
Provinces should therefore be so defined as to place no
obstacles in the way of the devolution by the Federal
Government gnd Legislature upon Provincial Governmerts
or upon any specified officers of those Governments of the
exercise on its behalf of any functions in relation to the
administration in the provinces of any Federal or Central
subject, vherever such an arrengement is found to be

{inancially or sdministratively convenient.



previncial Lovermments in increcsed ezlerditure upon
170 % i It would clearly beé unrezsonible if every

imposition of puvers or Gities upon provincizl _cvernments

BV Y

enrctnent viere to pe

)
Ay
-

or tieir officers iy =
roserded ag necesgarily involving a Tinanzicl subsidy.

Tha rule should therefore be that iZ the enactment of 3
Pederal Act invoilves enploymint by the province of
additioral staff, the Federction should beer the cost of
thot staff if it is cmployed exclusively on the
alrninistration ¢f & Tederal or Lenfral susject, ond

the cost suculd be shaored petween the ederzticn anil that
province if the additionsl stalf is so employed only in
part .« In most casgeg, question of the proportiowns in vhich
such charges are to be borne should nrove cGpable of
edjustment by nututl asreement: 1in case, hoever, of
disagreexment, suitzble provision choulid be wzde for &n

erbitral decision.

5. It was gonerally asreed thet the Congtitution
should endow the Federal Government with specific authority
t0 ensure thuat provircial Jovernments give due effect to
Tederal legiglation insolfar as this depends upon tHheir own
administrative arencies; 1t was felt ir sone cuarters
that Federsl suthority should extend, in the interests of
the efficient perforniance of the functions ertrucghed to
it, to ensurirs thot provincicl Sovermments gy edninister
their omm provincial gubjects 33 ndtto «flect prejudicially
the adninistration of ony Federcl or Certrz2l subjects.

Ag against this it was susgested in the courze of
discussion of this latter poirt that if ths Federzl
Governnent is to posseéss this pcwer there should La e

reciprocal pover in the hands of provincial Govermments to
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ensure that Federsal subjects &re rot s0 adninistered
by the Federation a3 prejudicially to affect the
asdministration of provinciel subjects. o doubt any
provincial government vhich considered that the action
or policy of the Federal Government gave sround for
legitimate compleint upon this score would lose no
time in bringing its attitude to the attention of the
Federal Government, either throurh its representatives

in the Federal Legislature or by correspcndence.

4. There was difference of opinion as to the
extent - if at all - to which the Federation should
be authorised to0 exercise control overkthe administration
of provincial subjects when no Juestion arises of
reactions upon a Federal or Central subject. It wag,
however, generally agresd

(8) that the scope for imtervention by the Centre in
the administration of provincial subjects should

be strictly confined to questions involving the

nmetters compendiously described as "law and order";

(b) that powers of intervention for this limited purpose
should be vested in the Governor-Genseral personally
and not in the Federal Government as such; in
other words, that the power should be exercissable
by the Gove:nor-Generel mat his discretion® as
xplained in paragraph 10 of the Report or Heed C;
{c) that even so the Governor-General's interventicn

(which he would nsturally exercise through *the

Goverrnor) should be defined i appropriate terms

as beinj; exsrcisable only for the purpose of

preventins the occurrence of conditions which might

endanger the internsl security of India.



L
It waag cenerelly recojsnised &s the basis of these
concluzions that the tranefer of the control of "low end
crder" in the provinces cannot, in the interests of the_
country as a whole, Le *routed a3 invclyin: the nisiticon
that every province ic Lo be entirely independert and
uncontrolled in the sdninistretion uf lav ard order, vat
that et the same time the necessary prowers ¢l control and
co-ordinatior muct be so frzuaed a3, on the ome hand, not
to enable, or have the appsarance cf ensblin., o consgtent
eizternal interference with the day to dey adninistrztion of
provincial affairg ond, on ths other hand, to be ¢
rectricted as not Ho ve esercisanle at 811 unsil ©
gserious wureakdorm of laew wnd order h:xg actuclly cocarred.
The conclusior rec rded ir clwuuse (c) aboTe is desiyred

to meet tiais two-rcld puripose.

ADMINISTRATIVL KLLATIONS VITH THE STATLS IN FLDERAL
MATTL RS

e It was recosnised that the ;elatiOﬁship of the
Tederal Governaent with the States cnnot e ir 11
respects identiccl s ith thot whioh will obtain with
the Frovinces. It was asreed that the dorstitution
should impoce upom she States! G .vernuents an obligaticn
to exercise their axecutive power ond suthority, so far
as they are nece:sary wnd «pplicavle, for the purpose of
Securing that due effsct isg piven withir their
territories to every sct of the sederal Lecisl:zture mhich
applies to that territory. It was further agreed that
the Constitution chould reccsnise asrrsngenents (which

would, in fact, be madle in suitable cases throuch the
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Instrument of iceession) Ffor the @2dninistrstion on
behalf o7 the FPederal Govermmsent by the 3tates of
7ederel subjects tarouch the azency of staff end
estabtlishments cnployed cal controlled bty thencelves, but
thst any such arranjements sheould ve subject to conditiors
to be exwressed in the Constitution erablinz the
governor-General to satisfy hinself by inspection, or
ctherwise, that an ade;uite standard of asdwinistra*ion
is mainteined. Firally, it vins a_reed that porer
should vest in the Governor-Gener.l perssnally to issue
general instructions t. the States' Gouvernments for the
purpose of ensurirz thuat their oovlicctions to the
Federal Government spccified in thig paragrath are

duly fulfilled.

r, 1932.



Ths followinag rerort has been prepared by the Secretariat

for the purnose of recording in surmary form the effect

of the discussions in the Conference on this head of the
Azenda,
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KHead C,
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C7Z 0 iy JWEEPCULIBILITIES OF IhE GOVE.LIGHR-
G UL LTy COVILTORS.

1. The Conference anprozched tiiz provlemis presented
by this hezd from the stenapoint or ke following
agssunptions o5 to theform of “She consiitution:l structure:-

(a) that the Act will declcre that executive power
and authority (as in the United Ilincdom and the
Douinions) vests in the Crown represented in the
Feveration by the Governor-Geaeral and in the
Provinces by the Governors, but

{w) thzt nevertiaeless, except in so far as is othervwise
provided, (whether such provicion be in the Act or
in v.e L corunent ol Inctructions) the Governor-
Gencrol wad Govorrors will be suilded by the advice
ol tuwle respeciuive Ligiste;s ~nd th2 mZxceutive
will wuelenda for its lezxislative enzctiients snd Tor
its Supply upon the concurrence in its proposils of
the Legislature.

2 Approached from this standpoint -na from that of a
waninos acceplance Kthe renernl pri.ciples enunciated in
paregraph 11 of the Second deport of tie Federul Structure
Cormittee, the questions for consiuerction undsr tais
head were Tound to resolve theriselves invo excrination in
creater cvesall t....1 hwa bisn necessary or possible at
previous Coaferecncss of the exzcet rature =nd scope
of the respoiisibilivices to be imposed _pon the
Governor-Gener+l cnu Govoruors, ane of the special
powers “rhich are Lo flow from these responsibilities
in order tnzt the latter nay be effec?ively fulfiiled,

The detailed conclusions ot which the Conference have

arrived under this hezd of the inijuicy can best be
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the Governcr~Gaorerzl's relstions with his IMinisters
end with his Iz icl .ture respeciively., The sane
gensral prireirzle will 2 ply vo e Goveruors also,

with tae rocuific.tions of des: i to be exnhlsined later.

L, Governor=Gexnercl's rel tion with his idnisters.

E

3 In certein mavtisrs dnisters will not

ve e.ntitled vo tender zavice to tie Goveraor-Genzsr.l et
21, ana tiwt tusse nTiers - nc.2el;, the .iserved Deporizent
will be cazinistered Yy the Governor-Gsneral upon his

sole resronesibility. But 1t woule VLe impossible, in
practice, Tor the Goverror-Genzral to conauct tihs

gffairs of these uepsrinents in icolztion Tfrom the

other activities of his Governwe.t, cad undesicable that
he shoulc attenpt to do so, evenr i ic viere, in fzct,
poscsible. A prudent Covernoir-irencziel would lieep his
LKinisters and the edvisers whom he has szlected

to assist him in the rsserved Deparinznts in the ciocest
coatact; And, without blurring the lincphich will
necessarily divide on the one hond his person.l
resyensibility for the Reserved begaruicents and,

on the other nwnu, ths responsibilizy of linisters to

the Legizlature for the nuaitters entrusted to tlieir

cii.Ige, he woulu s0 arr.nge the conduct of executive
businesz thut he hiwmsell, ais person:l edvisers in

the Reserved Deparirents, wnd his responsible liristers,
are given the fullest oproruniiy of nutual cousulsation
and discuscsion of all rwbtters- .na shere will nececssarily
be mony sueh - wiaiekh call for co-orcinziion of policy.

The hope was expressed thet Lis llajesty's Governuent would
be prepared to consider the embocdiment of this principle
in approprizte terms in the CGovernor-General's Instrunent
of Instructions, thourh it was recogmised at the szme

time that the Insirument of Insiructions ruust naize it



clecar, wisaout =zubi-uisy, tist wvhetever consult.otcion
bataeen the Governcr-fepcesl :ina als récuoncidle
winicteic ».y t 17 Ll.ce uuca mioters rrisiag in the

Resarved Deo-rhiearc,the res,oncitility for tns

12 o acr-'vizoci's nd the
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dacicions vrien i
Governor-fencrel's ~lone.

Some furvnlr comzluzions be i . upon Shis
matter will be founu in Lofer poi . Tor a8 weoling with

~ofence EoIpsnuiture.

4., A5 & orui bthe sctull bLerz.oiienss

e

to be clussed as Rescorved, it will 5Se reccssury vo
aad the Eceelesiaztical weo-ruent to the bep.riaanis

of Lefevane anu Extorusl ATTr1rs in ivhe reserved

¢ te orr., This a-rcecent wac based upon the

underssnsals st ol eunde~vour rill bLe nede to <lter

A6 ensebing clacsificetion of Tcelrsieccevical
expendisure so 3 to brin  vausr tlhe hesd of Lsfence
211 suvch erpenditure upon the provicsion of Churcres
ard Chiplnine as is reguired »rimarily for the rccds

ol the British army, cnd toat vhe gencrel policy

v11l be to arrive as soon as meay be at the position
hat the provision of such Churches and ninicvrations
8.3 are not reguired Tor this purposs is conrined to the

necds of the Europesn menbers of the Services, The
separaie Kcelesiosvicel uUeportnent would thus, probubly,

be conlined to the re-ulition of civili=zn requirecrents.

S In She cource of discussion 1% was su,zested
that 1% ni 4% bes poseidbls o weline with precisicon the
nmabters which were to be irzated as fallings within the

Depsriments ol vofence and Ixmternal affsics, and by so



certain spheres of activity which might otherwise be

rezzrced s covered by those terns. The general tread of
opinion was, Lovever, that such & course would be undesirells
in the case of befznecas oxnd unnecessTy in the cace of
Dubvernal £ffeirs. In the former c-.ce such an attcennt would
incvitebly be found to involve a duivision of respcensibility
and control in a field whers such division would be fatzl

to efficiency. This Departiient riusv, therefore, include

all matters directly involving nilitary requirerents. 1In
the cose of Ext-orazl Affairs, while the priuary enbit of

the Departiient woula be natters involving relations

with Tforei/m countries, many subjects which involve such
relations,e.s. the multifairious cuestions which micht be
involved by cormercicl trestice, would necessarily be

dealt with, end discussed, by the ianisters resgonsible fox
thiose subjects in the domestic sphere,by whose aavice the
Governor-Generel wvoula be guiced except in <o fir &s he

Telt that his personal resporsibilivy for the gereral subject
of External affairs made it incumbent upon hinm to zct
otilerwise than in accordance with she advice tendered.
The conclusions of ilie ConTerence upon tihis matter will
becone clearer in the light of therr concluc:ons as
explvined in parasraphs 8 uxnu 9 below: but the n~in point
whicli requires enphasis in the prescat connexion is the
fact thot a rmatter wiick, in ths wonestic svhrre,is in
charge of a linisver will a0t necessarily be renoved fron
hif/grovince and included for che tims bteinge in thic
Reserved portfolio of IExteraal AfTwirs mersly by rizcson
of tvhe fact that the nubtiter a2:iprens to beco..e tle sudject
of international ns otistioas.

G A Cifferent prollem precec.ts itcell in re.~rcd
to the Gover:aor-Gensrel's relations ~iti his Linisters
outside the anbit of the Hessrved Deparients - i.e.

in the Departoents which will be entrusted to tvhe clharge
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In this sphere Ministers will have a constituional
right to tender advice, and nornally the Governor-General
will be guided by that advice. The problem is so to
define the circumstances in which he will be entitled to
act otherwise than in'accordance with his lUinisters?
advice. The Conference, after exa.iining various
alterratives, were unanimous in agreeing that the mnost
satisfactory course will be
{a) the enactment of provision ia the Constitution that
the Governor-Gencral has a "special responsibility"
not for spheres ¢l adninistration, but for certain
clearly indicated general purjoses, and that for
securing these purpoces he is to exercise the powers
conferred upon him by the Act in accordance with
directions contained in his Iastrument of
Instructions, and
+{b) the insertion in the Instrument of Instructions
inter alia of & direction to tne efifect that the
Governor~General is to be guided by hig liinisterst
advice unless so to be guicded would, in his
Judgment, be inccusistent with a "special
responsibility" inposed upon him by the Act, in
which case he is tc act, aolvithstaending his
Ministers' advice, in such manaer as he judges
requisite for the due fulfilment of his special

responsibility.

It will be apparent from this that the Instrument of
Instructions will assume a position of great importance as

an ancillary to the Constitution Act.

8. It remains to indicate the matters or purnoses in
respect of which the Governor-General should be declared,in

accordance with the proposzales in the tvo preceding
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raragraphs, to have a special responsibility in relation to

the operations of the Federal Government. It was generally
agreed that they shculd be the following*:-
(1) the prevention of grave menace to the peace or
tranquillity of India or of any part thereof;
(ii) the protection of minorities:
(1iii) the preservation of the rights of the public services
(iv) matters affecting the adminis tration of the Reserved
Departments;
(v) the protection of the rights of the States;
(iv) the prevention of commercinl discriminati on.

t sheuld be made clear in the first place with regax
to this 1list that the actual werding of the items does not
purport to be expresged with the precicion, or in the form,
which a draftsman, when the stage comes for drawing a Bill,
would necessarily find aspropriate; but the list expresses
with sufficient clarity for present purposes the intentions
underlying the conclusions of tne Conference on this point.
The necessity of the first three items was accepted with a
unanimity which makes further elucidation unnecegsary -
indeed they follow as a matter of ccurse from recommendatio
made at previous Conferences. With regard to (iv) it is
aprnarent that if for exammle the Governor-General were to b
frce to follow his own judgient in rzlaticn to the conduct
of Defence policy only in regard to matters falling strictl,
within the ambit of the department of Defence, he night fin
that proposals wnade in another department in charge of a
responsible Liinister are in direct conflict with the line o
policy he regzards as essential for purposes connected with
Defence, and consequently that the fulfilment of his
regponsibilities for the departrment of Defence

would be gravely impaired if he @cccpted the
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charge of the other department in question: 1if,
therefore, such a situation is to be svoided, it seems
to be impocsible ts secure the object in view otherwise
than by expressing the Tvernor-General's "special
responsibility"” in some such terms as those indicated
in item (iv). AL regards itea (v), it should be
czplainsa that this is not intended to zive the
Governor-Generel eny special powers vis-a-vis the
States in relation to matters arising in the Federcl
sphere proper; the necessary powers having been
transferred by the States in their treaties such

netters will be regulated in accordance with the
normal provisions of the Act. lor is it intended

that the inclusion of this item should be regarded as
having any bearing on the airect relations betwcen the
Crown and the States. Those will be matters for which
the Constitution will malke no provision cond which will
fall to be dealt with by a Viccroy rcjresenting the
Crown, who will, it may be assumed, be the Governor-
General in a capacity independent of the Federal organ.
It may be, however, that measures are proposed by the
Federal Government, acting within its constitutional
rights in relation to & Federal subject, or in
relation to a "Central"™ subject not directly

affecting the States at all, which, if pursued to

a conclusion, would affcét prejudicially rights

of 2 State in relation to which that State had
transferred no jurisdiction., Or again policies might
be proposed or events arise in a province which would

tend to prejudice the rizhts of a neighbouring State.
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In such enscs it sicme ovidant that it must be cpan
to the Crom, throush the Jovernor-3increl or the
Governor, as the case miy be, to encurce that the
particular course of aciion is =0 modificd as to
maintein the integrity of rizhts cecurcd to the State e.g
by Treaty.

Item vi on the list follcws upon the Report

of the Cormercial Safezuards Committee.

8i., In addition to the itoms specified at the
bezinning of the preceding parcgraph, the addition was
sugpested of a Mspeeial responsibility" for "the
naintenance of good reiations with other parts of the
Fmpire™. In gu.port of this suggestion it nas urged

DO

that some power ought to vest in the Governor-Gencral
to intorvene in situations where the policy advocated
by his Ninisters wss iikely to end in serious deiriment
to Imperial solidarity. On the other hand it was
agreed that the existeonce of such a pover in the hands
of the Governor-Gceneral, with no corresponding power at
the dieposal of wLuainion Governors-General, would tend
to place India at a disadvanteze in inter-Imperiel
affairs and would raise grave cuspicions in thc minds
of the Indicn public as to the uses to which it
would bc put: those whe held this view pointed out

that the Governor-General would in any case be in
a position to refuse his assent to legislative
measures which he considered likely to give risa
to justifiablc resentment in the Dominions, and
that no additional safcguard for this purpese was

either necessary or desirable,



Speclal resyonsibilities having besn taus indicated
it 15 desirabie to esplain sonsvhat fully tae
precise effects whicn vere contemplatea as ths
results of tic propos.ls ccntained in the three
preceding paragraphs. In the first place it

shonld bs nade clear tuat unless and mtil the
Governor-General feels called upon to dafis: fiom
his ilinisters in fuliilmont of o Mspecial responsibilit
the responsibility of Iinisters.for.the matters
comritted to thsir charpe reurins unfetterad

and comdletes To tuke a concrete instunce, it

will ciearly be the .unty of Linisters, ratner than
of the Governor-Geneoral himself, to ensire that the
administration of their dejartuents is so conw.cied
tnat minoritics are not sjzcted to unfair or
prejudicial treatient, The intention of
attributing to the Govsrnor-General a special
responsibility for the protection of minorisies

.

is to encble him, in uny cuss vhaire he rejzrds tne
proposals of tae [linister in chir_e of a
department as lilely to be wnfair or prejudicial
to o particular winority in the last resort

to inform the ilinister concerned,
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(or possibly the Yinisters as a body, if they geasralily
support the proposals of trheir colleugue), trat he will
be unatle to accept the acvice tendereda to hinm. or
is it contemplated that the Governor-General, Laving
been vegted with “spec:ial responsibilities" of +the kim
indicated, will either wish, or find it necessary, to
be constantly overruling his ["inisters'® nrojyosals. <Ihe
discussions of the (onference have proceeded on the
basic assumption that every endezvour will be made
by these responsible for worxing the Clonstitution now under
consideration to approach the administrative problems
which will present themgelves in the spirit of partaers
in a common entersrise. In the grest bulk of cases
thersfore in day to day adminisiration, where questions
night arise aflecting the sovernor-Gen:ral's "special
responsibilitien" mutual coxnsultution should result in
agreement so that no guestion woula arige of tringing the
Governor-tenazral's special responsibiiities i1nto play.
10. Apart from the Reserved uepartments, and the
specified special responsibilities of the (oversor-General
outside the sphere of those .epartoents, there is a third
category of matters in which the Governor-Gensral must be
free to act on his own initiative and conseguently nmust
not be under any constitutional obligation to seek, or,
having sought, to follow, ministerial advice. Tor this
purnose certain specified powers would be conferred by
the Constitution on tke Jovarior-.ensral and would be
express2d as bein: exsrcisabvle "at his uiscretion". 1In
this category of “"diagcretionary powers", the precise range
of which it will bte impossible exhaustively to foresee until

the drafting of the proposed Jcnstitution has reached
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letion, it was agreed that the following ratters should te
aded
' The powsr to dissolve, prorogue and surron the Legislature;

The pover to assent to, or withhold assent from, Actsg, or

to reserve Acts for the signification of Hisg 'ajesty's

pleasure;
Tre grant of previous sanction %to the introduction of

certain classes of legislative measures;

ke power to suxron a Joint Session of the legislature in
caseg of emergency, where observance of the ordinary time
limit to be prescribed by the Constitution would produce
serious conseguences.

It follows further as a matter of logic from the
foregoing proposels that the special powers to be conferred
on the Governor-General for the purpose of enabling him to
fulfil his responsivilities must be similerly exercisable
"3t rhis discretion®, To the foregoing must, therefore, be
added

(@) "he power to t-le action,notwitrstanding an adverse vote
in the Legislature - to be d2zlt with more fully below;
(f) The power to arrest the course of discussion of measures
in the lLegislature - also dealt with telow;
(g)The power to make rules of leglslative business insofar
as these are required to provide for the due exsrcise of his

own pcwers and responsibilities.

B. Governor-Gen3rall's rolations with tre l.esislature.

It is not sufficient, however, rerely to regulate the
rernor-Gen2ral's relations with his responsible I'inisters, i.e.
relate to matisrs arising in discussions amongst the merxbers of
} executive Govermzent. + follows, from the recomnendations of

Tadzaral Structure Jormitiee, upon which these proposals are

s

;2d, tlat the Covernor General rniust b2 given powers which will
able him effectively to fulfil the resgponsivilities entrusted to

n, whether his responsibilities for the Reserved Lepartments or
2 'gpecial responsitilities! indicated above, if their fulfil-



pLlegislature to which tre Lagislature will not Jto

jal<]

asrse, Tie general scherme unlerlying
the proposals is that, wherever tue Governcr-General's

respensibilities for the fieserved Departrents, or his
special resnonsibilities, are involved, he shculd De
erpewercd not cnly, as hes zlready been explained, to

act withcut, or, as the cese may e, controary to, the
advice of nis liiuisters, but also to counteract an

adverse vole of tle Iezislacure, wict'.er such a

vote relates to the vessane of lesiclzticn or to the
appropriation of funds, It was unanincusly sgrecd ikat
the CGevernor-General rust, in scmeapprepriate ranner, be
granted the necessary powers for this purpose, and that

the excrcise of these cpecial powers should be expressed

in the Act as bein~ resgtrictzd to the fulfilment cf

these responsivilities. There was scre cCifference cf
ocpinion, however, as to the precise form which these

powers should be expressed as taking. It was suggested
that provisions in any way closely analogous to the exiy. iy
certification sections of the Govorament of India Act,
narely, s.873, wiich enables the Goverrcr-feneral to

secure affirmative legislaticn, and s.67A(7), which enables
him to “restore" rejected or reduced Derands for CGrants,
would be inappropriate under thie Constitution new
contenplated, and that the necessary powers skould be so
exp;pssed as to involve notsn overriding of tne Legislature
but action taken by the Governor-General independently of
the Legislature on his owm initiative and responsibilitye.
On thc other hand the view was talen thet it would te
unfortunate if the Governor-Generall's power to secure
legcislative enactments otherwise than by the normal’
prccess of the assent of the Legislature were so framed as

te exclude any rizht on the part ol tihe Legislature to
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discuss thz teras of such o r.casure bofvre it wzs

cracted and that tle objcetion to a procedurc wnalogous
in fora to the provisionc ol 3. 673 or s.67A(7) would be
csubstanticlly met if the rcw Constitutisn wre to make

it clear that such a measvurs when cnencted, is described,
in terzs, 28 2 YGovernor-Genersl's act', and doecs not
purport to be an Act of the Legicleature, snd that votable

1pply which is, in fact, obtcined olucrwige than with
the congent of the Iegiclature coes not purport to havs
received such assent.
I'ot7ithetendiny this difference as to mathod there
ms 8 gencral feeling in favour of the provision of powers
of this charecter for usc in fullilment by the cherror—

Gengral of his rzspensibilities for the Descrved Drnﬁrt~

;.1,

ments f his "special responsibilitics"™ on the

understanding that ecarc would be taken in freming the

Bill to me'te it clear that their czevcisc was the

outcome of tho Goverror-Gereral's om initiative and
responeibility end would ir no w2y compremise cifher

thie poegiticn of hie llinieters ip their relationship with

the Legiclature or the poeition of the Legislature itself.

12, t was also egreed that for the samne purpese

it would bc nccessery to plece at the dicposal of the Governox

General powers enalogous to the Ordinence-making powers to
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't temporary emergencies contaizned in ¢.72 of the existing act.
leed, in aduiticn to such & pover to be placed at the disgcosal
the Governor-General "at his discretion” for the express

~pose of fulfilling his responsibilities for a Reserved
rartment, or for carrying out a "special responsibility" there
3 general agreement that a similar pover shouid be olaoced at

3 disposal of the Governor-General actins on his Kinist=zrs?
rice, i.e. at the disposal of the Federal Governnent, to meet

ses of emergency when the Legislature is not in session, the
linances resulting therefrom being limited in duration to a

acified period, thneir continuation beyond that period being
le dependent upon subsequent ratification by the Leziszlature.
13. Finally, the Conference wer:z a-reed that the Constitution
ould contain provision reguiring the previous sanction of the
vernor-General, acting in his discretion, to the introduction
any Bill affectinz a Feserved Lepartment, or relizion, or
ligious rites and usages, cor any PBill repealing, axseniinz or
fecting any iact or Ordinsncz of the Governor-General, enacted
fulfilment of his personal rezponsibilities® and, in addition
this reguirement, that the Governor-General shoula be empowcred
the lines ot the provizions of s.87 (2a) of the existing act,
prevent the discussion, or iturther discussion, of any measure
e mere discussion of which, in his judgaeat, is liable to
volve grave menace to peace ani trargyuillity.
l4. It is perhaps desirable to sunmarise very briefly the
isence and effect of these proposzls. The intention is that the
iecial powers of the Governor-General properly so described,
mely his power to obtain legislation and zupply without the
isent of the Legislature will flow from the responsibilities

ecifically imposad upon him and be exercisable only for the

See also financial safeguards section.
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z of enablia, those r=sponcihilitiez to be imulemented.

es,.onsibilities to bs 1rgocscd 2ua tn? Fovarnor- -2nerzl L

cnatitution should be o t o kinds - 3u eizlusive

nsibirlity for thz axsinistrstion of the neserved Departments,
"special responsibility" for certain defined parposes

de the ranze of thae Reserved Denartments. Jn the

istrution o. thz Leserved Jepartiients Ministzers will have

natitutional ri:ht to tender advice, thcuzh, in sr-ctice,

will necessarily be cousulted; nor will the2y heve any sach
to tender advice onr the exercise of any povers conferred

the Governor-ienersl for use "in hi1s discr-tiou". “n all
matters Ministers wi1ill L~ constitutionally entitlel to

r advice, an? unles. that advice 15 felt by the ioverror-

ul to be in conflict rithone oi hi1z spgecial rasponsibilities

11 be Laidea br it. If, 1n tulfilment of nais respoasibility

. rescrved Departmeat, or of a special resosonsibility, the

mor-zceneral decides thot 3 lesislative measure or suoply to
the lesisluture will not assent 13 esczential his special

'3 will eauble him to securs the enactment ol the neasure or

rovision of the 3upply in guestion, but i‘inisters will not

any constitutional responsibilaty for such decision.

C. Goveinors! special povwers and responsibilitiss.

- oy -

O, A3 1ndicated ia parasrash £ of this Teport, the scheane
.ne Governor-Gerzral's ressonsicilities and ovovers described
? Nill be applicible in all respects to the Governor in

»ion to Li1s .anlsters anud Lejislature, Jitn the following
fications >f i=t:il. In the Frovinces there 4111 be no

jory exsuactly corresoondinz vo the neserved Tepartrtents of
iovernor-Genaral, taocuz: 1t ruay be found necessary to pake

1Zements somewhat analozouas to those invzlvea in reservation



<6

1 order to provide for the administration of those areas
1 certain Provinces which, from the primitive neture of
1eir populations and their general chesracteristics, will
wve to be excluded from the normaloperation of the
mstitution, wita this exception, therefore, the
yverrnors! specisl powers will flow from, and be exnressed
3 being required in order to enalle them to fulfil, their
special responsibilities" only.

16, As regards the "special responsililities® of
16 Governors, these should be identical with tlhose idicated
1 the case of the Governor -Gereral, save that the first
em on the list would necessarily e confined in Scope
) the Province, or any part thereof, and not extend, as
1 the case of the Covernor-Ceneral, to Indi: as a whole,
1t in the cace of the Governors, it would be necessary
» add to the list of "special responsibilaities® an item
rlating to the execution of orders passed by the Governar-
inersl. If the Covernor-Gensral is to be charged, as
.11 be explained later, with the general superintendence
' the actions of Goveraors in the exercise of their
)ecial responsivilities,"and if, as has already been
'ogdsed, he is himself to have imposed upon him a 'special
espon31bilityhfor the prevention of grave menace to peace
\d tranquillity throughout the country, it follows tl.at
' must be in a position to ensure that his instructions to
provincial Governor are acted upon: and consequently
at the Governor nmust be in a position to act otherwise
an on his Ilinisters' advice, if such advice conflicts
th the Governor-Gereral's instructions. Finally, it ray

necessary to impose upon the Governor a "specizl

sponsibility® for the administration of certain excluded
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ireas if, as seens protzable, the errangements for the
wenministration of excluded sreas involve their
slassification into two catecories, one of vhich would be
’laced under the exclusive coatrol of the Governor and

the other made subject to ilinistsriel coatrol, but with an
averriding power in the Covernor obtained in the manner
:xplained in earla@r paragranhs of this Report through

1i8 "special responsicilizy".

17. The division of legislative powers Letween
Jentre ana provinces would no longer make aprpropriate
the concentration in the hands of the Governar -Gereral of
the power to legislate in energency by Orcdinance on
provincial matiers and thispower should herncefortih be
conferred on Governors also, for the cdouble purpose
indicated in paragraph 12 of this Report.

18, Finally, the Conference were acgreed that insofar
a8 the Governor=-General or a Governor is not coastitutionally
bound to seek l.anisterst! advice or in an; ratter in which
being bound %o seek their advice he is unable to accept it, the
general requirements of constitutional theory necessitate that
his actions shall ke subject to direction by His ilajesty's
Government and Parliament and that the Cons*titution suoould
make this position clear. In thc case of a Gover.or the
cﬁain of responsibiiity must necessarily include the
Governor-General,

19, 1I% =hould be explained in corclusion that the
recommendations on this Head of the Agenda have no reference
to situations where a complete ireakdown of the Constitutional
machinery has occurred. It was, however, tie unanizous
view of the Conference that th:z Comstitution should contain
SBparate provision to neet such situations, should they

unfortunately occur either in a province or in the



Governor, as the case may be, should be given plenary
authority to assume all powers that he deems necessary

for the purpose of carrying on the King's Governzent.

it December 1932,

18,



The followinz report has been >
by the.Secz_'etariat for the pwposepggpared
recorc}lng 1n sumnary form the effect of
tht? discussions in the Conference on
this head of the Agenda,

HEAD E.’
DEFENCE.

(1) The discussions proceeded on the
basis arreed to in the two previous
Conferences that Defence should be
reserved for administration by the
Governor-General as representing the
Crown. A% the sarce time His Majesty's
Goverment undertook to consider whether
the principle enunciated by the Defence
sub~Committee of the first Conference,
that "With the development of the new
political structure in India, the Defence
of India must to an increasing extent
be the concern of the Indian people,
and not of the British Govermnent alons",
could not be reaffimmed in a manner that
would bring it into relation with the new
Constitution itseif. It was also
recognised that the future Indian

Legislature should have ghe sane)

opportunities of discussion in the

sphere of Defence as the present.

(2) The suggestion was made that
-the Governor-General's representative
who is to act as Defence lember should
be selzscted from the Uembers of the
Legislature, and further that he
should be treated as a lember of the

¥ederal Cabinet thoush not made dependent
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Lerislature. It was armued taab he
could taus raintain a closer contuct than
could be cthierwise secured between the
Goverurr-Ceneral and representative
nolitical oninion in the spuere of
Defence alrinictration. Opinion was,
hovever, divided; amd obtner speakers
referred to the difficulty of
harmonisinz the position of the Defence
Ulember with that of a lMember of the
Lezislature dependent on the votes o
his constituents, and also that cf
mekine hin a perty to decicions of the
Federal Cabinet while ne could not saare
tinir resoonsibility nor could thew

chare his. His lMajesuiv's Govermment

4 >

taeir prefercnce for

adasrins to the conclusion previously
recorced that the Defence llember should
he appointad at tae unfettered discretion
of thle Covernor-ftcneral, since tnis in
thzir vieu would preserve the essential
responsinility of the Governor-General,
while it would not rule out the
possibility of selection from the
Lezislature, supposinz that on occasion
the individual best suited for the post
in the Governor-Censral's opinion was a

nember of the Lericlature.

(3) The Conference discussed what
arranzesents shouvld be adopted to enable
the Covernor-General to obtain supplies

Tor Dzfence purposes without placing
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limitations upon his responsibility for
the subject. T o alternative schemes
were m2ntioned: either that Defence
expenditure should be fized by a contract
systea for a term of years, and that the
amount so fixed should be settled as far e
possible by arreement on each occasion
with the Legislatvre; or that Deferce
expenditure should remain non-votable but
that there should be a system of close
consultation between the Governor -Gengrals
immediate Advisers on the one hand and
the leading Federal linisters on the
other, before the Vilitary Estimates
wers submitted to the Governor-Gsnaral
for his final approval and for
presentation to the Iegislature. A
preference was manifested for the latter
alternative; and it .as further
suzested tuat there should be a
statutory oblization upon tle Governor-
General to consult the leading Federal
Uinisters in the manner indicated.

Liis Kajsstr's Government felt that a
statutory obligation of this kind could
not but obscure tue distinction between
the responsibilities of the Governor-
General and those of the Federal
Ministers; but they associated
themselves with the view that joint
consultation in this matter was highly
desirable in itsslf and ought in the

ordinarv course to become a regular
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feature of the working of the new
Constitution. Theywere ready, therefore,
to consider any suitable retnod of
formally affimring the desirability

of joint consultation, such as the
incIusion cf some reference to the
princinle in tie Governor-General's
Instrunent of Instructions, and further
to consider how an affirmation in this
formm could be brought into direct

relation with the wct itself.

(4) Tt wes sugpested tiat the
importence of rapid progress with
Indienisation in the army should be
affirmmed in some similar fom; and
tne proposal was also made taat a
comprelensive prograume of Indianisation
should be luid down. 4s regards the
latier, the objection was made that the
immediate firation of a {inal programme,
extendin~ as it must over a considerable
period, would almost certainly
necessitate an extra degree of caution,
ung that the rate of progress even from
the bezinning might thus be
unnecessarilv retarded. The view was
stated on behalf of His Majesty's
Government thet the pace of
Indianisation nust continue to be
regulated by stages, while it was
pointed out that a programme of
Indianisation (lready exists which

extends nmuch furtaer taan the previous
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stare arc looks forward to still
greater developments in future. They
expressed tneir synp.thy with the
sumrestlon that soie means should be
acopted of afliiming the importarce

of the swrjzct.

(5) There vas some aiscussion
on the possibility of giviny the
Legislature a voice in tne employment
of thz Indian sruy outside the limits
of India. On analysis, it appeared
to be implicit in the Reservation of
Defence that the Governor-Gensral must

be solely respensible for all measures

which he judges to_be reow

(E' nterests!iof Inclia} whethef or not these

niput on occasiods involve the

employment of Indian Forces outside the
«ctual limits of India. The general
conclusion was that His Majesty's
Goverment should consider how far the
Lezislature might appropriately be
given a voice as to expenditure from
Indian rsvenues on occasions wken
Incian Forces mignt be lent to the
Imperial Goverment for other than

Indian purpoces.
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The following report has been prepared by the Secretariat
for the purpose of recordinz in summary ¥orm the effect
%Ept%? g%scu551ons in the Conference on these Heads of

18 Acenda.

HELDS G % H.

I. POIEKES OF THE INDIAN LECISTATURDS VIS-A-VIS PARLIATENT.
IT. CONSTITUENT PO.ERS.
TII. FUIDAMENTAL RIGHTS.

I. POUFLES OF Thi TNDT.N IEGISLATURES VIS-n-VIS PARLIANINT.

The existing Government of India Act embodies various
provisions, all taken from earlier Acts, which place
limitations upon the powers of the Indian Iegislatures.
The general effect of these provisions is inter alia that
any lepislation passed in India, if it is in any way
repugnant to any Act of Parliament applying to India,
is to the extent of the repugnancy null and void. It was
felt that the form of these old enactments would be
inappropriate for adoption as part of the Constitution
now contemplated - a constitution very different in
character from that of which they originally formed part:
and that in substance, also, they would be unnecessarily
rigid. There are certain matters which, witaout
question, the new Constitution must place beyond the
competence of the new Indien Legislatures and which must
be left for Parliament exclusively to deal with -~ namely,
legislation affecting the Sovereign, the Royal Family and
the sovereignty or dominion of the Crown over British
India; moreover, the Army Act, the Air Foree Act and the

Naval Discipline Act, (which, of course,aoply to India)
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nust be placed bYeyond tie range of alteration by Indiam
legiclation; and it pur also be found necessaiv o place
similar restrictions on %Ls pouer to wale laws effectinz
British nationality. But, apert {ram these fe. matters, it
was felt that the new Indiun Legislatures, Federal or
Provincial, can appropriately be given nover to affect
Acts of Parliarent {other than tue Constitution Act itself)
provided that the Governor-fizneral acting "in his
discretion" has given hiz previcus sanction to the
introduction of the Bill and his cudsegient assent to the
hct when nassed: in other words, tie combined effect of
such previous sanction and subsequent assent will be %o
nake the Indian enactment valid even if it is repugnant to
an Act of Parlienent applvinz to India. In his decisions
on the admissibility of any given measure tie Governor-
General would, of coursz, on the general constibtutional
plan indicated elsewhere, be subject to directions from
the Secretary of State. Beyond & provision on these

linss no furtner external limitation on tae powers of
Indian Lzgislatures in relation to Parliamentary

lepislation would appear to be rejuired.

IZ. COUSTITUAIT POuZRS.

The conclusicn just indicated - that the power to
vary the provisions of Acts of Parliament should not relate
to the Constitution Act itself - lad directly to the
question of Constituent Powers. Discussicn of this
question disclosed a unanimous recognition of the fact
that it would be impossible to contemplate a delegation to
Indian Legislatures by provisions in the Constitution Act
of any general powers to alter that hct itself, and tiat

such powers must necessarily remain with Parliament for



recuired.

2. This head of the urenda wes, however, framed on
the assumption that there misnt be coue matters in recard
to which specific powers mizat be rranted to Indian
Legislatures to make modifications, subject to suitable
conditions, of the detailed arranzements to be embodied in
the new Act. The problem was discussed with particular
reference to two matters which, thouwgh of a somewhat
different character, were {ound to raise substantially the
same problems - namelyv, (a) the details of tlhe franchise
and the composition of ths Lerislatures - Provincial and
Federal; and (b) the alteration of provincial boundaries,
or the formation of new provinces. Teking the latter first,
there was a general feeling that, while, once the Federaticn
had becn broupht into beins, it would be undesirable to give
ground for the impression that the number, size or
character of the federating units was to be liable to
frequent or capricious re-arrangement at the behest of
particular elements in their population ~ an impression
which would be inimical to solidarity and to a settled
political outlook - yet the Constitution Act micht
advantageously provide machinery whereby liis lajesty's
Government would bs empowered, after satisfying themselves
that proposals for the re-adjustment of provincial
boundaries, or possibly even for the formation of a new
province, had behind them a solid baclking of popular
opinicn in the areas concernsd, and would not involve undue

or the provinces,
commitments on the resources of the Federation’ to give
effect to such proposals. Attention was drawn in this
connexion to the provisicns of s.524 of the existing
P

Government of India fct as an indication of the kind of

provisions which it mipght be desirable to retain in
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“e  4s rerards the fraschiss ead tue composition
of the Loziclatures, it vas recorniced tnat scarcely eny
modification of the plans no: contemplated for esnbodiment
in the new Constitution could, in practice, fail to raise,
eitker directly or indirectly, the meneral communal
issue. His ifajocty's Covernment had, indeed,
corterplated, and had foreshadoved in their Communal
Decision, the insertion of provisions in the new
Constitution designed to enable, after a suitable interval
of time, its modification with the concent of the various
communities and interests aifectzd. Dicscussion, houever,
disclosed a general fe:liny that meet daifficult and
controversial issues vould be involved in «n attempt to
define here and now conditione vhich, on the one hand,
would not rendsr the pousr to muke such modifications
incapable of exercise, on eccount of the siringency of
conditions to be fulfilled and, on the other hend, would
satisfly the several communitics and interests thot any
decision for modification was, in fact, the result of
substantial rutual agreement. It was, moreover, generally
recognised that the difficulty which thus presents itself
in relation to the Coumunal Award of devising suitable
conditions for the ezercise of any provisions in the
nature of Constitucnt Povers, in fact pervedes the whole
problen discussed uncer tiis HsaG. In the course of the
discussion a very complete plen was, in fact, suggested
as a statement of the conditions to which ths exercise
of the power (should such be pranted by the Constitution)
to modify the compositicn of the Legislatures and the
nature of the franchise should be mace subject. Objection,
however, was taken to this propesal on the ground that its
elaboration and stringency were such as, in all

probability, to frustrate, in practice, the exercise of
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the power, even though there might be a really substantial
popular demand for its exercise: it was suggested,
therefore, on beualf of thoze who urged this objection,
that a preferable course would be to leave it to His
Majesty's Government themselves to determine the
nature of the provicions to be framed in fulfilment of
their intention that the details of the Communal award
should be susceptible of modification with the consent of
the communities a’fected.
Finally, there was a consensus of opinion that the
Constitution should provide that whatever powers were
granted of this nature should not be capable of exercise
save after the lapse of a substantial period of time
from the date of inavguration of tae new Constitution,
and account was not lost, throughout the discussion, of
the probability that Parliament itself, in enacting the
new Constitution, would be inclined to approach with
great caution any proposals for its alteration otherwise
than by means which it could itself control.
, His Majesty's Government took careful note of the
very diflicult issues to which the discussion had given
rise; they were disposed, while leaving unimpaired the
authority of Parlisment to decide any issues which might
present themselves involving changes of a substential
character in the Constitution, to exemine wih care and
sympathy the provision of such machinery as might obviate
the disadvantages and inconveniences to be anticipated fircin
the lack of means to secure any alteration of the details
of the Constitution as first enacted otherwise than by the
difficult and lengthy process of an amending Bill: and

would be concerned to see that any provisions designed vitn
this object were so framed as to enable Indien opinion to



IIT. FUNDAMZLTLL fIGHTS.

In the agenda of the Confersnce the cuesiion of
Fundanental hiphts was purposely linked up witk the
question of the powers of tae Legislatures, because it
was felt that it had been insufficiently realised that the
effect of inserting provisions of this kina in the
Constitution must inevitably be (if they are to be more
than expressions of a political ideal,which have never
yet found a place in Znglish constitutional instrments)
to place statutory limitations on the powers of the new
legislatures which may well be found to be of the higlest
practical inconvenience. The Government have not in any
way failed to realise and take account of the great
importance which has been attached in so many quarters to
the idea of meking a chapter of Fundamental Rights a
feature in the new Indian Constitution as a solvent of
difficulties and a source of confidence: nor do they
undervalue the painstaking care which has been devoted to
framing the text of the large number of propositions
which have been sugzested and discussed. The practical
difficulties which might result from including many,
indeed most, of them as conditions which mst be caaplied
with as a universal rule by executive or by legislative
authority were fully explained in the course of discussion
and there was substantial support for the view that, as
the means of securing fair treatmeat for majority and
minorities alike, the course of wisdom will be to rely,
in so far as reliance camnot be placed upon rmtual
goodwill and mutual trust, on the Mspecial responsibilitied
with which it was agreed the Governcr-General and the
Governors are to be endowed in their respective sphere

to protect the rights of minorities. It may well be,
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propositions discussed can appropriately and usefully find
their place in tne Constitubticn: and His MNajesty's
Government uncertook to examine them most carefully for
this purpose. In the course of discuscion attention vas
drawn to the probability tnal oceasion would be found, in
connexion with the inawsuration of the Coustitution, for a
pronouncement by the Sovercign ani thab, in that event,
it might well be found ezpedient hunbly to submit for His
Majesty's gracious concideration that such a pronouncement
mipht advantageously zive expression to come of tne
propositions brought under discussicn which prove

unsuitable for statutory en:ctuent.

22pd December, 1932.
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A meetin: wes held on tus 20bn Dscexbe, urcer *Ls
fielrnéngsaip or Lord Irwin, waich vas attendsd by
r. Devidson, ir. Butler, the Rspresentatives «b ths
onference of the Indian stutes ahd certain lesal siperts
nd officiels, 19 consider the fomi of States Listruuents
L ACCESZ10N.
. It vas zgrecsd that the rederavion woulia asrivs 1ts
owers in part Irom tas powers which the Rulcers of the
tates would agree, for the purposss ol thes Fsuisrevicn only,
o0 trancsfer to His wrajecty the King Ior exercise =y the
ederal Governtient ana weg.slatucse 210 oth.r Fz.sral orguns.
n ordey to effsct ths trunsier oI tacss 0 =rz on
sreesment woula require to e weus By eSwlil Suet2 Inulviauzlly
ith the Crovm vhicn might 08 terea en irstrunient oI
ccession.
. It was agreed tnat ths wccession of 3tates wnose ulars
sre not for tine tire bsing exercising mulin: PFouwsr. would
wve 10 De postponed until thelir xulers wsre in posssssion
[ Juling Fowsrs. 3cie orpludenglor ves felt s to tne
msequsnt reasction at tne outget in ths stren
1dian 3tutes' representation in the Federal wsglsisiure &and
s was comalcered that this question miznt rejuire Iurther
(amination in connection with that of the size &and
mposition of the Federal Legislature in orusr tiet the
yaition of the representaticn oi ulig 3taltes as w vilole
Lzt not ve prejudiced.
. It was accepted that ths Tformul conclusion of
sreements batween the states ana tas Crown coulu not wake

Lce unterl after the Federal Constitution hed teen spproved



It was contemplated that tae provisions of tihe act
n regard to Federation should not take effect at once but
hat the Act should contain & proviso that thsy should be
rought into force aiggz\g specified period if and vhen so

D

lany States had acceded. This srocsdurs would secure that

he 3tates should not be asked to commit themsslves
lefinitely unti. they had the complete Act bzafore them.
ut 1t was suggested that opportunity mizht be founa to
nable the rrinces' views on the draft Consbvitution to be
rde known to Parliument vhile legislapion wa.s in progress.
n particular it was thought aesirable that opportunity
shouldi be afforded to the Chember of Princes ang the States
ndividuelly to consider the Constitution s=s outlinea in
the White Faper and possibly aczin at a later stage (e.x.
2fter the Report stage) if importent amendments werse
Introduced in the schems after 1ts discusslon in the Joint
committee where the Statess would be represented znd the
introduction of a Bill in Parlizment.
>+ As regards the form of the Instruments or Accession
the procedure which commenaed itself to the meeting as a
mole was one whersby the States would convey to the Crown
3 transfer of the necessary powers and juricdiction in
accordance with the specific provisions of the Act. This -
Jrocedure would enable respectively the Governor General
>f the Federation and the other Federal organs egtablished
for the purposes of carrying out the Constitution, to
exerciss in relation to the States and the subjects of thei:
Rulers, but only in accordance with the Constitution, the
powere which the Rulers had agreed to transfer and would
avold & reproduction in the Instruments of Accession
themselves of the wording of each clauss of the Act which
related directly or indirectly to the States. 2But provisior
would/



d have to be made for ths transfer to be limited by
exclusion of certain metters.

It was agreed that the Instruments of aAccession must
ide for exclusion Irom taz purview of the Federaticn of

e powers and Jjurisidiction in respect of PFederal subjects,

hole or in purt, whicn it was not agreed by thne

vidual States to tranzfer to ths Federztion, sudbject to
understanding that there coulua be no guestion of « State
egtricting the trorsfer ol powers =g 1o roinder 1us
rence to the Feueratlon insiizctivs.

It was consildsrsd dio.rl.oLs buo bt 1 due course the

eton draft of e&n Instrument of Accession siould de
ussed betwsen the Viceroy and the representatives of
States.

mber, 1932,
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The Committee was aprointed "to consider the
question of 'Federal Finaace' in the lignt of the Iercy
Report, Davidson Report, and suggestions in the
Secretary of 3State's statement of 6th Decermber," and was
congtituted as follows: -

Lord Feel (Chairman),

Lord Lothian,

I'r. Davidson,

Iir, Eutler,

Sir Akbear Fydari,

oir T arubl ai " ehita,

3ir ""irza Isnmail, ,
Kao Lahadur ' rishrama Chari,
Sir Cowasii Jeshangir,

B3ir Fursnotamdas Thalurdas,
'r, ‘udaliyar,

Zir Jripendra Jath sircar,
~r, Shafa'at Ahmad ¥han,
Xr, Ghuznavi,

Sir 'ubert Carr,

Having considered the matters referred to it, the
Committee has authorised me to present the following
Report.

FRILILITI(ARY,

1, One essential feature of the general scheme of
federal finance outlined by the sub-Comrittee of tre 3scond
Round Table Conference presided over by Lord Peel, namely,
the transfer to the Provinces of almost tne whole of the
proceeds of taxes on income (otner thaa corporation tax),
has subsequently bteen criticised on the ground that it
Jjeopardises the solvency of the Federation by depriving
it of adequate access to revenue from direct taxation.
The mutual financial relations of the Federation and the
Provinces would also rermain uncertain and perhaps
discordant if the countervailing contributims fram t¥8 Provinces to

the/



the Federation, eriginally proposed for a term of years,
could not be extinguished in accordance with a definite
progremme. The view of thue Percy Committes was that no
definite time limit could be fixed for the abolition of
contritutions of such magrnitude. A further difficulty
revealed by the Fercy Comnittee is thet, even on the basis
of estimates which assume a substastial ecozaomic recovery,
certain Provinces might be left in deficit, some possibly
in permanent deficit, evsn if a full share in taxes on
income could be handed over to them,

The aims whicli we have kept in view may be
sunmariced as follows: to provide that all Trovinces may
start with a reasorable chance of btalancing their budgets;
to afford them the rrospsact of revenue sufficiently
elastic for subsequent development; to assure the solvency
of the rederation; and to ensure that, after an initial
period, the federal sources of revenue 3rall be derived
from Fritish India and the 3tates alike. The achieverent
of all these objects is a task of extreme difficulty,
especially at a time of great financialstringency.
Uevertheless, the schemz set out in the following paragraphs
seems to afford a promising line of approach. Ve are
in general acreement as to its main principles and,
subject to a satisfactory settlement of the two inportant
factors referred to in paragraphs 4 and 6 below, consider

that it offers the prospect of a solution.

ATTOCATICY O TAXES oW IrColls.

As the basis of the schere we envisage a two-fold

division/



division of the proceeds of taxes on income into
shares which would be assigned, as a permanent
constitutional arrangement, to the Federal Government
and the Frovinces respectively.

The Federal CGoveranment would te entitled to a
share based on the proceeds of heads of tax which are
nov derived solzly from residents in ZEritish India., Ve
have in mind such heads as corporation tax, tax on
federal officers, tax in Vederal Areas, tax on Government
of India securities; and tax on the incomes of persons
not resident in British India. We recognise that the
exact content of the list requires detailed investigation
and definition by those familiar with the income-tax
system, and further that in practice it may not be possible
to isolates the yield of some of the heads, It may
therefore be necessary, and from the administrative point
of view it would in any case appear advantageous, to
define at least a portion of the federal share as a
percentage of the total yisld., These problems, we suggest,
should form the subject of immediate examination. It is
obvious also that some assumptions will have to be nade
a8 to the yield of the various heads of tax. 1In the
meantime we have proceeded on the bagis that the five
heads quoted above should be permanently federal, and
that their yield would be 5} crores out of the sum of 174
crores estimated by the Percy Comrmittes to be the
normal net revenus from taxes on income., On these
estimates, unfortunately, we are unable to report that

the scheme is acceptable to all of us,. The

succecs/
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guccesz of tre schieme in pructice aad its virtue in
theory devend very largely on tre prospective amount
of reveaue w.ick world %e sacured to tre Federal
Governrent; and, wkile t.e r=nresentatives of Bratish
India are not prepared to go teyond a sum of abcut

5 crorer, the Ztates! representatives maintain

[ el

that it should not be less than 8L crores. t

Wi

is only on the assumption trat a share in tares
on income estimated to yield at the outset a
minimum of 83 crores is secuvred to the Federal
Government that the States' representatives :ave
a-reed to acsume tre burden of corvoration tax as
explained in parazravh 8 belov.

The vinole of tre remaining »roceeds from taxes
on income vould Le assigaed to the Provinces, though
their actual receints might te limited by certain
demands of the Federation presently to be proposed.
We contemplate that tiie basis upon which the sum
actually availakle for distribution should be
divided among the Provinces would be laid down under
the constitution, a:4d generally speaking we are
disposed to regzard tl.e proposals in paragravrs 74 and
75 of the Percy Report as suitable. These proposals,
however, require re-exawination in the light of our
rresent scheme, and we recognise that scme

mocdification may be desiradle.

In order to ewure the soclvency of the Pederal

Covernuent until the existing abnormal conditions

have/
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have passed and safficient time kas elapsed for

the development of new sources of revemue, it is
proposed that, out of the provincial srare of taxes
On income, the Federal Cover'ment should retain a
block amount for a period of X years, This aroont
would be dedcted by the Federal Govermment from

the total net yield attributable to the Provinces
tefore any distribution <ook place. In thir
connection, however, sore Delecates wish t0 ciate
that, in tieir opinicn, 4-e result as betwree: the
Provinces would be inequita»le since, in effect, each
Province would ma¥e a srecial contribution to the
Federation in pronortion to its individual chare of
income-tax. Trhey consider that the provincial sliare
of taxes on income should first be distributed, and
tliat contributions should tien be taken bac'. on some
basis yet to be determined. Delegates from Zengal
and Tombay are particularly emphatic on this woint.
As rogards the amount to be allotted to the Federal
Governrent, we are azreed that it shovld initially be
cufficient to balance tiie federal budget a. tle outset,
and it would therefore have to be determined shortly
vefore the inauguration of tiie new constitution. in
tre determination of this arount, tite Prorincizl
Gover:ynents and the Governme»t of India should, of
course, be closely ac.ociated. rany nexoers of

+hie Committee corsider that, in view of the Lith
level of militarv experditure, thie possibility of
reducing such expenditure should be closely exanined

i n/'
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in determining the initial federal deficit. Indeed,
Some members go farther, maintaining that the problem
of a federal deficit might be entirely eliminated by
very substantial reduction in expenditure under this
head, and referring particularly to Sir Talter
Tayton's remarks on the subject. On the question
whether the initial arount should continue in full
for the entire period of X years we do not express a
final opinion, but on the whole we think it might be
better to divide that period into two parts. Cn
thig basis, the amount would be fixed for a number
of years and would then be gradually reduced to zero,
on a scale provided under the constitution, during
the remainder of the period of X years. As regards
the duration of this period, we are unable to report
agreement. The States' representatives consider that
the minimum period should be ten years, divided into
two parts of at least five years each if the alternative
proposal just mentioned were adopted. The British
India representatives would limit X to four or five
years, divided, if necessary, into parts of two (or
three) and two years. There is agreement that if,
during the initial perioi, the federal budget showed
a prospect of a continuing surplus, relief to the
Provinces and States which make special contributions
to federal resources, wviiether direct or indirect,
ought to have priority over remission of

taxation.
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7. In this connection we note that, if any scheme
on the gbove lines were adopted, the references in
the Davidson Report to "Provincial Contributions"
should be construed as apolying to the block smount
retained by the Fadersl Government from the Provinces
(Vide parcgraph 26 balow.)

8. We also note thet, provided a satisfactory
yield from taxes on income is permenently assigned to
the Federatlon, the States'! representatives agree to
assume liablility for corporation tax on the expiration
6f the period of X years, subject to the understanding
that, assessment of the tax on the companies in a State
having been msde, the State mzy raise the zmount due
to the federel fisc by any method it mey choose, and
not necessarily Yy the actual levy of that tax.

9. In addition to the normal powers of the Pederal
Govermment, we also contenplate, as an integral part
of the scheme, special powers designed to meet such
a situation as might arise if the federal budget,
inltially balanced by the amcunt retained from the
Provinces, failed to remnin helanced despite increased
taxation upon existing sources and the development of
new sources of revenue permanently allocated to the
Pederation. It is implicit in the scheme that the
Federal Govermment siould do its utmost to develep
its perm:inent resources fron the outset. It is
accordingly proposed tiaz, sc far as British India
'is concerned, the Federal Govermment should have power
to levy, for its own purposes, additional tax
on the hesds of income-tax permanently assigned
to the Provinces. (In practice, of course, it would

simultaneously/
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slmultaneously raise the rates of tax on its own
correspending necads.) Yhenever this was done, the
Tederal CGovernment would also levy proportionate
contributions on a determined basis (for exanple,
that suggested for a somewhat similar purpose in
paragrapir 113 of the Percy Resport) from such States
as prefer not to come into a federal income-tax.

10. Most of us are agreed tast, independently of the
scneme described above, eaca Province individually should
have a right of surtax upon tihe personal iax levied on
its inhabitants under tine heads permanently allocated to
the Provinces, subject to a maximum of 12% per cent. of the
tax centrally imposad, Tnls surtax, like all other taxes
on income, would be collected by federal agency. Some
mexbers, on the other hand, urge tnat a provinclial right
of this nature would not only offend against the general
desirability of uniformity in rates throughout India,
but would affect the reserve of taxable capacity available
to the Faderal Government in times of emergency.

11, As regards legislative procedure, we
propose that the legislation for corporation tax
and for the exercise of the special powers proposed
in paragraph 9 above should be entirely federal.
Legislation for the rates of provincial surtax would be
entirely provincial. All other legislation for the
imposition of taxes on income, whether affecting the basis
of assessment or the rate of tax, would be uniform, and
would be effected by the Federal Legislature with the
leave of the Governor=-General given after consultation
with a council of representatives of the Units and of the

Federal Government.
Deficiu/
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SAALCIT PROYIS OIS,
=

12. While it is essentizl %40 ensure the solvency

of the Federal Goverrment end an equitalle distribution of
burdens among the partners in Tederation, we recognise also
that provinclal solvency must be secured if the Provinces
are to function successfully. At the same time, we are
faced with the insupersble difficulty that financial
condltions for some time to come ¢o not, seem likely to
vermit any general distribution of revenues which would
automatically bring all Provinces on to a solvent basis,
end that some of them might even be in permanent deficit.
We propose, accordingly, that any proved cases of deficit
Provinces (whether alrsady consiituted or newly created)
should be met by subveniions from the Centre on certain
conditions. (The special cases of Bengal, Sind and

the North-West Frontier Province are referred to in the
succeeding paragraphs, and the probable needs of Orissa are
set out in the Secretary of Statel!s statement printed as
an Appendix to this Report). We consider that there
should be an enquiry shortly before the new order is
inaugurated in the Provinces, as a result of which the
amount of any subvention, where necessary, and its
duration (if only required for a limited pericd) would

be finally determined., It is inportant that the

decision should be fingl, as periodic revisicn could

not fail to react on constitutional independence and
firancial responsibility. We contemplate that the

amount would be only just suflicient to enable a Province

exactly/
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exactly to belance its budget on a basis of providing
for bare necessities, Further, the total sum involved
for all the Prcvinces concernzd should be rmanageable in
size and not such as to affect materially the resources
which can be made availeble to the other Provinces. e
do not at the present stage give an opinion as to whether
any particuler subvention should be constant znd permanent,
or constant and terminating after a stated reriod of ycars,
or constant for a term of years and then diminishing over
a period, This must depend lergely on the prospcects of
expanding revcnue 1n a Province, and the enquiry which
established the necessity of a subventiaon should also be
directed to the conditions of its graont. As regards the
source from which subvecuntions to deficit Provinces should
be derived, the represcntatives of the States feel strongly
that, except in the case ¢f the North~West Frontier Province,
they should form a charge on revenue derived from
provincial heads of income-~tax aftcr the period of X years,
The British India representatives, on the other hand, maintain
that the charge would be prceierly federsl after the pericd
of X years in virtue of the amount of incone-tax assigned
permanently to the ¥Federasl Government under the schene
suggested in the earlicr perosraphs of this Report,

13, In the case of Bengal, we recogrise that the
difficulties arising from the present distributicn

of resources are exceptioncl, and we suggest that they

night/
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night perheps be net by according to the Province

some shere in the revenue from jute, re make no
definite proposal as to the form which this share
should tzke a3 the question requires technical
exemination. A suggestion, however, which appears
to some of us to afford o roseible expedient, is that
the export duty on manufacturcd Jute might be
removed, and & central excisc on such jute imposeqd,
to be distributed to the Previnces in which it is
levied, A Cevice of this kind would apparently
overcome the serious difficulties likely to arise
from giving any authority other than the Federsl
Government the power to impose export duties, or
providing thet a portion of the procecds of any export
duty shculd be assigncd to a Province, The delegeates
from Bengal,; however, view this suggestion with
strong dGisfevour. They ccnsicger that the deficit
position of Benmal should properly te remedied out of
the export duty on jute, which 1s practicelly a nonopoly
of the Frovince. In their view, the whole proceeds of
that duty should be alloted to the Province, though, for
the period of X years dcfincd asbeve, half the proceeds
might be given to the ¥Federel Governrent,

14, Sind is 1n a speciel position in that careiul

investigations have already been made which shoew that it

will/
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will be heavily in deficit for a considerable number of

years, but that a Surplus may eventually be expected to

émerge.,  The whole financiel outlook of the Province
depends upon the Sukkur Barrege, In this cesc it is
suggested that there should be subventions from the
Fcleral Government on a pre~deternined programme. (Some
indication of the magnituic of thc surms likely to be
involved is afforded by the Sccretary of Statels statement
of 6th December, printed in the Appendix to this Report).
We also consider that, in view of the financial importance
of efficicnt administraticn of the Barrage, the governor
oL the Province night be given spccial supervisory powers
in relation to its administration. Some members wish to
point out that the grent of a subvention to Sind in order t
erable its scperation constitutes a departure from what,
in their judgment, wes the principle laid down by the
Sind sub-Committee of the first Round Table Conference,
15. A subvention will, of course, continuec to
be required for the North-yiest Fronticr Province, In
order to develop & sense of financiel responsibility, we
considcr thet the amount of the subvention should be
fixed both initially aand on the occasion of each revision

for as long a period as may be found possible,

PCWERS OF TAXaATION.

16, We egrce generally with the proposals of
the Percy Cormittee in chepter VI of their Repcrt,
subject to such ncdifications as mey be reguircd
by the scheme for the allocation of taxes on income

outlined/
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outlined shove,

17, In rcgerd to the list of "tazes lecviable for the
benefit of the Units stbject to a rizht of feceral |
surcharge,” we contemplate that all legislation should
be undertaken by the Feleral Legislaiture,

18, Ve feel that, if the lists of sources of
revenue which it is proposed to insert in the
constitution are carcefully drafted, the problem of
residuary powers of taxation will bc reduccd 10 small
dimcnsions, Nevertheless, we consider that some
provision for rcsiduary povers is required, and we
recormend that they should vest in the Units subject to

the condition that the levy of a tax shall not

directly prejudice a federal source of revenue,.

EMERGENCY TOWERS OF THE FEDZR.AL GOVERN.ENT,

19, We contemplate that the special powers, with
which we have proposed in paragreph 9 above to invest the
Federal Government, should ordinarily suffice to obviate
the necessity of encrgency contributions such as were
proposcd in secticn 21 of Lord Peel's Report, 1931,
Neverthaless,we think it may still be desireblc to provide
in the constitution for such contributions, and we support
the propesals of the lcrcy Repert (paras, 112 ané 113) es
regards both the definition of the circumstances in which
they sheculd be levied and the basis of their asseosrment,

xccpt thot we prefer in the casc of & war emergency that
it should rest with the Rulers c¢f the States, as hcretofore,
to placc their resources freely at the disposal of the

Crown,

Berrowing/
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BORROWING POWE®3 OF THE UNIT3 AND 3iCUZITY OF
— TEDe L T05S, —

20, We agree generally with the
recommendations of bhe'Percy Committee in paragraphs
117 und 118 of their Report as to the limits within
which the Units should exercise powers of borrowing
mnd the machinery required in this connection.

21, We doubt, on the other hand, whether
the proposal in section 22 of Lord Peel's Report, 1931,
that future federal loans should be secured on the
revenues of the Provinces as well as of the Federal
Governmant, would really be effcctive. On the
wholc, we consider that it would be advantogeous
clearly to base the security for future
federal loans on the reverues of the Pederal
Government only. The pre-federation decbt, of

coursc, will continue to be sccured on "the

revenues of India".

COLTRIBTTIONS AND IMMIUZIITIES O« THE INDIAN 3TATES.

22. We have considcred the adjustments
which will be reguired to crable individuzl
States to enter the Federation, on thc basis
of the gencral financial scheme, taking sas ;ts
leading assumption that in an ideal system of
federul finance 2l1l Pederal Units would
contribute on & uniform b .sis to the fecderal
rosources. It is gonerally agrecd that the

terms/
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torms of ontry of the States into feduration
should, as far as possiblc, .ntail tho gradual
elimination of wntributions of a special
character (cash contributions or cecdcd
torritorics) by certain 3tates to the resources
of the Fedoral Government, and the disappearance
of thoe immunitics or privilcges of certain States
in respcet of certain heads of fecderal revenuc
(sea customs, salt, posts and tclegraphs),

23, To cffect thc necessary adjustments,
scparate agrecements would require to be made,
before theo entry of the States into fcderation,
with thosc now contributing in cash, or which
contributed in the past by ccssion of territory.
for dcfonce, and also with those now cnjoying
immunitics or privileges in rcspect of specific
heoads of federal revenue, We endorse the
recommendation of the Davidson Committec that the
separate sebtlencnt for cach State affected should
be made by mcans of a balancc-sheet sctting off
crcdits (in respect of cash contributions and
ceded territories) against the value of any
privilege or immunity cnjoyed by thc State, o
also accept as a basis thc plan proposcd in
paragraphs 443 and 444 of the Davidson Report.

24, We have not folt it to bec a part of
our duty to investigatc the correctness of the
details as rcgards cxisting contributions and
immanitics or vrivileges appendcd to the Davidson
Report. Somc qucstion has been raiscd as to

whoether /



16,
whethoer cortldin immunitics shoulad rank for tho

ad justmonts proposcd, in viow of the naturce of

the consideration which ccriain 3tates have agreed
to pay and arc -tiil paying for them. 1In thig
connection we notc the ciution in piragraph 13 of
that Report as to the nced for verification of the
details in tho Roport, and we assume that ths
genceral principlos aceopted in tho forcgoing
paragr-ph would be applicd with duc regard to the
circumstances in which the contributions and
immunitios of individual Statcs originated.

25. On the assumption that the method of
adjustument with the States will bc as above
described, the nature of the scttlcement, in respect
on the onc hand of contributions and on tho other
of immunitics and privileges, requires to be
considered in some greater detall,

26, We arc strongly of opinion that the
prescnt cash contributions, of unequal incidence,
paid by certain Statcs, contravene the fundamcntal
principle that contridbutions to federal revenucs
should be on a uniform basisy; and we cndorse the
view of thc Davidson Committce that thore is no
permancnt place for such wxeortional and uncqual
contributions ir a systecm of fcocdcral finance,

We accordingly rccommend that, gencrally spcaking,
these contributions should be extinguished not
later than the xpiry of the period of X years
provided for in paragraph 6 above; and, in case
this period should be protracted longer than is

expected/
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expectca, that a moiety should coase to be peid at
the latest in ten years from the cate of federation,

end the whole within twenty yearc. Somc of us
would favour the immcuiate cxtinction of the cash
contributions, but the gencral view is that, during
the period of X years, the entirs sacrifice of this
source ot federal rovenue would not be practicabla.
at the rane time, it is the vicw of all of us that
any cash contributions which arc continncd during
the period of X yecars must be taken in reduction of
any contribution undcr paragraphs S and 19 of this
Report which the “tatcs may be called upon to make
during that period.

27. We have taken note of the view of the Davidson
Committee in paragraph 95 of their Peport that the
tributes and cessions of territory for asfence have,
for the most part, a common orizin, e thercfore
accept their view that States which in the past have
ceded territory in return for protection are entitled,
equally with the States now paying cash contribations,
to some form of relief, Most of us egrae with the
conclusion of the Davidson Committee that the net value
of the territories at the time of cession constitutes
the fairest basis for calculating the rclief to be
granted when such relief is desired by a State. This,
however, assumcs that retroccssion of the territories
in question, or failing retrocession an exchange of
territories in favour & f the Statcs conccrned, is not
found to be a practicablc alternative, Credits in
recpect of ceded torritorics should rank for adjustment

pari passy with crcdits in respect of cash contributions.
28/
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28, Yo fully cndorss t:e vicw of the Davideon
Comaittoc that inter-Stete tributes arc anti-
federal, and we vicw <with epproval the suggestion
that these tribuies chould disappear, or be
replaced by some fornel token. In any c.se,
we recommend that the Government of India mizht
cxplore, in consultation with the States concerned,
whether the relief in respect of ceded territories,
propssed in the preceding paragraph, should be
reduced pro tanto by the smount of any inter-State
tribyte retaincd by a Otate vhich has a claim to
relief in respect of coded territory or tribute.

29, Turning to the qucstion of the immunitics
and privilezes, great and small, which are
enjoyed by numerous Statcs, and of which
the nature and valuc is indicatcd in the Devidson
Report and its A pendices, we would reiterate
the view that thc entry of each Statc into the
Federatioa should, as far as possible, result
in its assuming liability for an equitable
portion of federal cxpcnditure. Neverthcless,
we agrce with the conclusion of the Davidson
Committee that, where a State enjoys privileges
or immmities the value of which is not
off-set by any speccial contribution,

that/
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that Stuto muct retain the b.lance in its feveur, in
Whele er in purt, en ite entry inte the Federatien.

20. In the case of salt, we nste with appreval

the suggestien in paragraphs 230-232 of the Davidscn
Repert that restrictiens upsn the marketing of salt
manufactured in Kathiawar mizht be removed. we
assume, hewever, that the chinge recommended wsuld
require the sgreement of tle States cencerned befere
it ceuld be breught inte effect in regard te any ef
them,

3l. In the case of sea customs, we note that the
present annual value of the immunities enjoyed by
fourteen Maritime States amounts ts ever 1,80 lakhs,
and we receinend that the questien ef extinguishing
these immunities by cempensatien sheuld be left
ever for consideratien after the Federation cemes
inte being. Meanwime, however, our general view is
that the possession by certain sStates of an immunity
which prevents other Stutes or Provinces frem making
their full centributisng te» the Federatien, is
centrary t» federal principles. The existinz treaties
and agrecments must be fully ebserved and no
change made in them witheut the consent of the

tates cencerned., But we recormend that Maritime
States should retain at the mest not mere than the
value ef the duties on goeds imperted through their
ports for gensumption by their ewn subjects.

32. HNumereus sther impoertant questions are
raised in the Davidson Repert, decisiens en which
nust necessarily uffect the adjustments to be made
With individual States, We have theught it best
to confine eurselves {e the breader questiens

ot/
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ef rrinciple affecting financial settlenents with

the States gsnerally. s recermand that the conclurizns
reached on thece basic questions should be applied to
the exaninatien of the further questions ruised in the
Davidson Report whieh is required before scttlenents

with individual states can be effected.

Jigned, on behal? of the Committee,

PEEL.

Housge of Lerds,
22nd Decenmber, 1932,

Note.

In the printed vergion, an Appendix will fall?w
containing extracts from thie iecretary of State's
statenent of 6th December.
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1. The Committce took 48 thz basis of their
deliverations parscraphs 18 wnd 19 of tha 3econd
Report of the Federal dtruciure Committee znd the
peesnge which relates thevobto in the subssquent
Declaration of Goverument policy by the Prime Minister
at the final plenary meetins of the ficst session
of the Rournd T:ble Confeceuce on ths 19th J nuery 1931,
The Committee wdhere +to the vrinciple that no room
should be left for doubt 33 vo the £bility of Indin
to malntain her financinsl stability and eredit both
at home and abroad.

‘e Cormittee exnained in somewhat greater
detail than was possible ot the time of the 3ezcond
Round Table Conference the implications of the
conclusion in parzgcaph 1€ of the 3scond Revort
0of the Foderal Structure Committee that "it would
therefore be necess-ry to rescrve to the Governor-
Guner.l, in regzard to budretary arrangenents and
borrowing, such esscntianl powers 2as wuld enzble him
to intervene if aethods wore being pursued which would
in his opinion seriously prejudice the credit of
I:dia in thc money narkets of the world",

2. we 3211 agrced with one disscntient
that the rcguisite power for the Governor-General
could suitobly be ovtalned by placing upon him by
Statute 2 "spceial responsibility" in financial matters,

v

The torms to be used in defining
this/
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this speciel responsibility were carefully exzmired in

the Committee. Some of us took the view that it

was pos3ible to enumerate exhaustively the occasions

upon which the special powars of the Goveraor General nmight
have to be exercised. The mejority of us sre unadle to
accept thls vicow, and gare of opinion that the only
statutory description ol the special resoonsibility which
vill serve the essentizl purpose whica all of us have

in view is "a special responsibility for safeguarding

the finencial stability and credit of the Federation."

As in the case of other special responsibilities
of the Goveranor General, tae responsibility of tae
inisters for the matters committed to their charge
will remain unfettered and conplete unless and until
the Governor General feels it necessary to exercise the
powers entrusted to himj; and waen he does exercise his
powers, als actlion will be so expressed as to make it
clear taet nis llinisters bear no responsibility for it.
Unless occasion arises for the exercise of these excepiional
powers it will be for the Ministry, and the Uinistry
alone, to take decisions upon such matters as the means to be
used for raising the necessary revenue, for allocating
expenditure in the responsible field, and for tiae

progrerme of external and internal torrowinge.

we/
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We are moreover agreed that tne Governor General
should not exsrcise tlue powers in question unless
he 1s satisfied that failure to use them will
seriously endanger the finercial Btabllity and credit
of the Federation, and we suggest that toils should
be made clear in the Governor Generalls Instrument
of Instructions.

We are also asgreed, with one dissentient, that
the Governor General should be enabled to obtain the
services of a financial adviser without executive power
to assist him in the discharze of the special responsibility
referred to above. Hils services should be available
to the llinistry as well as to tae Governor-General,
but he would be responsible to the Governor General
and would be appointed by him in his discretion and
(in cases subsequent to the first sppointment), after
consultation with liinisters.,

5. It has always been contemplated that

the budget should include certain items of expcenditure
wnich are doclared by Statute to be non-votable,
for exaumple, cherges in respect of reserved
departments and the service of the debt. The Committee
endorse this principle.

4., Tae Committee agrees with the
recommendation in paragraph 18 of the Second
Report of the Federal Structure Committee that
efforts should be made to c;eate, on sure foundations
and free from any political influence, and as

early/
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carly .c iy be possible, a Tescrve Bank which would be
entrusted with the monagement of currency and ezchange,
The Cormittee is of the opinion thet the propos:-1s to
be cubmitted to Parlizment should be besed on the
assumption that such & sdeserve Znk woula have been
created prior to the inauguration of the Federal
Constitution, and recomsencs thmt steps should be tuken
to imtroduce into the Indian legislature a Recerve Bank
Bill conceived on the above iines cs soon as is pogsible.,
Certain requirenents nust be satisfied before the Beserve
Benk could start operations with & ressonzble ¢hance
of successfully establishing itself; in particular,
thet the Indian budgetary position should be assured,
that the existing short-teran debi both in London and
in Indie chould be substentially reduced, that adequate
reserves chould have bsen accunuleted and that India's
normal export surplus should bave been restored. The
Committec recogznise that some of these matters are beyond
the control of governments but thev huve been assured by
the Secretary of State thet, so faras they are within
his power end that of the Governnment of India, they will
pursue & policy that aims at the ecrlizst possidle

ealisztion of the conditions reaquireu for the establishment

=

of the Bank.
The Secrstary of dtate undertoox that renresentative

Indian opinion would be consuited in the preparation of
proposals for the esteblishment of the Heserve Banx
includingy those releting to the reserves.

5. In the existing state of firancial and eoonoaic
erisis throughout the wrld, it is impossibleat this
moment to predict a definite Jate bv which the Reserve
Banﬁ will have been launched. In paragraph 20 of the
second report of the Pederal dtructure Committee it was

contemnlated that if the establishment of the Rescsryve
. Bank/
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Bonk was unavoidably delavec, some special temporary
powers might be ziven to the Jovernor-Genersl to

control monetary policy =v¢ currency pendinz tle
establishmont of the Teserve Bunx.  The Coriittee werc
informed that His uzjesty's Government had carefully
exanined the possibility of frzaing spweial provisions
to this end, but thoat none of the -icecure~ thich had been
sugzested would have been sztisfactory from the point of
view both of the responsibility of the Federal Ninistry
and of the maintenance of India's credit; end it is
important to remember that the maintenance of India's
credit is itself one of the cssential pre-requisites of

he succecsful establishment of a Beserve Bank. The
Comnittee accordingly have proceeded on the basi~ that the
proposals to be submitted to Parliesment would be framed on
the assumption that the Rescrve Bemk will be in successiul
operation by the time that it is possible to inaugurate the
Pederztion.,

The Committee rccoznice that Indian oninion may well
expect some indication as to the course to be followed if
circumstances shoull .erisc ir which, while all other
conditions for the inauguration of the Federztion have been
satisfizd, some obstacles remain in the way of the successful
establishment of the Bank. The Committee has been assured
by the Secretary of dtcte that in this event His wajesty's
Government would consult representatives of Indian
opinion regarding the course to be adopted in the face
of this particular difficultv.

It is on the basis of this acsurance by the
Secretery of Siate that come mexbers of the Cormittee
wave been able to cccept this part of the Report, and they
reserve their right to reconsider their whole position
should delay in the establis™ent of thie Benk seen likely

o L4 - : wn -
to result in postponenent of the inauguration of thg 7edenﬁxm,



6.
6. Parezreph 18 of the Seccond Hzport of the
Tederal Structure Committee 1-3q dowm thet "provisicn
chould be made requirirg the SevernorGin ral's previous

sanction to the introduct;ion of = 7ill to ~vend the

o

Peper Currency or Coincgze Acts™, The mzjority of the

[¢

Comnittee endorse this recomacndstion. It necesscrily
follows that this condition will apply to sny vrovisions
wnich mey be contained in the Beserve 3-mtc ot itsclf
laying down the ecnditions wiéh which the Benk hos to
comply in the minigeusnt of currercy snd evcl.enje.

7. The Comnittes are conscicus of the difficulty
in any country of reconcilinz the introduction of far-
reaching constitutional chenges neccsserily offectinz
finance with the highly importont requisite that the
confidence of wrld markets snu of ths invostor in future
firancial stebility should be rwintiined. Ther beliove
that the Ministry of the future Foderation will pursuc
2 course of financial prudence and that the Federation
will rapidly establish an independent credit of a hizh
clces,  Thouzh, in the future as in the post, it —ill
naturally be the gim to obtzin internally, so for es
pos=ible, such lcan funds as may be required, Irncia will
doubtless find it neessscry to develop & cerecit thaot will
enabls her elso to appeal with confidence to extermal
nmarkets.  The provisions outlined in this Deport :cre
accordingly designed to afford India cn zssured prospect
of maintaininy the confidencs of the iavestment -crket.

Asstaing/

~

*Cne member can only sccept this paregraph so for =s it
doss not conflict with his dissent ircm pzra, 2.
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Assuming that & prudent finsncial policy is pursued
by the Federation, the Committce feel thot ther- will
be no need to call the propssed special safezusrds
into operation. Their existcnce shoula, however,
afford resssurance to the investing public at a time
wﬁén far-reachiny developments in the political and

financial sphere are being intrsduced.

23rd Uecember 1932.
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