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From
E. C. K. OLLIVANT, Esa,, C.S,,

. Munxc:pal Commissioner for the Clty of Bombay,

1 -
?0 ® B T. " . . ;
Tux SECRETARY 10 GOVERNMENT, \

General, Depgtmenf by

Sm, T~
»-J havethe hopor to subg»t rop. sl Ty
Bombay Municipal Acts (Bombay Act III of 187%
The sections to which amendments are proposed

6, 8, 9, 9B, 9D, 14, 20, 21, 26, 45, 49, 53, 55
114, 117, 127, 128, 134, 137, 138, 139, 1474, 15
203, 212, 225 with schedule added, 226, 229, 233,
249, 250, 251, 256, 257, 258, 259, 265, 2389, 296, 3
#9231 Sections 70, TDA, 74, and 79 relata to the
th poéposed amendments to these, sections jiave ng
Cofporation, I offer no opinion céncerning them g $ the present stace,-but ts xk
have the honor of addressing you furthegwhen ﬂ e subject has beun (Ilc'pm(é
@ subxmssmx;l{bf other propw?

"‘of by the Corporation. Meanwhile, to d§
\ an;endments may needlessly retard the ¢nsiderftion of somes very desmﬂ&@"
z A L] v P

provements. ‘.
er cl 3. Igropose alko to recommend sofg alterition of the "se Sections relat’>y W

-

e,p» D e g B
mbay Act 1V, ofxl %)

as fol]ows —

4039 70, 704, 74, 79, g‘;I,«’*“;’

63, 165,166, 167, 185, 200

14, 211, 45A 2486, 247 2f

) -

ub]er'ﬁ of acsessmient, aﬂd,,

7 yet been discts d by tp,

berfRaxes on carriages, horées, &c. (Section 11§ ef seq.) ak&wiﬂthe s\c’uons rdatmy =
" tlax on Fire Insurance Companies, (Sectiorg122 et eg) R
i By
I have the honor to be, ;‘hF%
" Sir, ’ lﬁ
Yo‘tn' most obedxent Ser\'"mt, i ﬁ
t + ] E.C.K. OLLIVANT, ¢;,c
) ** %+ Manicipal Comml‘s(s""
- " . 3-; ¢ :;‘V
PROPOSI) AMEFDENTS. s,
! B

Sections 6 and 8.~The f lowBg amédments in Sections 6 and
approved by the Corporation me m%'%d on the 8th June and 25t

1881 respectively :—
Eristing Sections. : Proposed Amendmente.

Sgetion 6 —There ghall be fresh general 8eetion 6~—Thero shall be fresh
slioamend a fresh general appoiytment elettiong and n fresh gereral appom
* electior, ynergat of members of the Corfora-  Go<brodnent of members of the Cof
years. every tigres years.

elections and appointafent The Mst qrneral elections and app:
ve effect from the {lst shall be Qad~ to have effect from thry
e gti\he said eléctions:pnd and the said (’kcﬁlj bnte
Jaﬂuary 1873 t° ha\of bsequent generajglec- ment end lsubsequm.?g 1§ elee :ﬂ
-2Ppointmey ¢ ) and I8 of members shill be  appointm emo s :?nﬂ oS ghels
2n ¢p\s beginninz the of thiee yeas 'be s

.‘m;

)
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E&”‘ 240 €
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pus
b=
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i
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for 4 ¢, aPPointments‘ ar and, texminying  in oné year end tenmnau\,, -

)
'\'$
r»*“{
p 01

firgt of d “‘,VO ye ™ next follopdng) Fetnths /Aird year, bot> " L

0n the Ary in ‘one 2 fo the expl¥itao )the eaplration of such fer: -, - ey

Jear both g,y sraber in ¢ wilt byre theymen ¥ thon members of the A "L LT, s
Such S nelygive craspd to 193 be T‘%PIW N 4 dnl‘&« R ™
berg of the Persdns'w 2 sen rf  elesfas re-appointe ‘:l‘ e T e
Qem}, Corpora; bets or ¥ip  ensyug torm . RN A
ele 8 there, £ on ghg '] Qf 5 2 ;4‘ . st
cte o 0. ‘}_Iﬂess the ' ) ¢ . b! R "';"‘;g-...‘;_,..u

€. s % e .



Existing Sections. 4
8~—1In the event of the death,
fion or disqualification as aforesaid ofg

mber of the' said Corporation, a suc-
shall forthwith be appointed by Gov-
ent if the member whom he ix'to succeed
80 appointed, and if the said member
selected at a Ratepayers’ election, or at a
astices’ election, the Government by notafi-
:ation in the ¢ Bombay Government Gazette®
'in the former case;and the Clerk of the
Justices of the Peace by advertisement in
one or more local newspapers fin the latter
(case, shall fix a convemient day for the
lection ef'¢n guccéssor at a Ratepayers’ or
Tustices’ «fection gs the case 1may be.
¥ Ewry shch appointment o1 election shall
e_fap-the remainder of the term, for which
“the member whose place is to be filled was
appointed or elected, and at the expiration
of such term the persom so appomnted or
elceted shall cease to be a member of the
Corporation unless he has been re-elected
'y re-appointed a member for the next
~guing term of [two) years. = .~
,i‘ecf?o’n 8, Clause D.—Has direct]ly or in-
jrectly any share or interest in any conttact
' employment with, -by, or ‘on jehalf; bf,
e Corporation. ‘ }'
i

b )

5

}
Sce of members o

it

persons fr¢ A Hisability to serve,

Wy petty supplies, however ur

'd run the risk of disqualification
, will, it is thought, remove this
igent for all practical purposes.

ates for the Corporatien, and so

ing the lists and lessening the 1
of elections are now open on

H in fresh difficulties.

anifestly not desirable

he, - ould have
ing finality to the d clared res

ng the following provision at t

Iusive as to the
| to \be elected or
ers” elections.”

" larly trades. '

The a,mendme\%ts to these gections provide for the extension of the ‘tern .
'the Corporation from two to three years and also for relieviyj

ght that the present law is too stringentl
};fco enience and w

{been experienced in publishing \voter.

for the : olg,far thechange is certainly
ew ‘provisions have been introduced with a view of simplifyin
numbe_r of objections to whic

. ' on technical grounds. These
i1l not, I fear, achieve ’ihe objecf for whic%(they were fra,
cannot therefore,express m nee i
( ble to thyow upon a‘Pz)Hig T the poronee
" We voter’s qualifications othdrwise than b

the second clause of S

ults of elections wil]

: he end of Section 9
whgq so revised and correc

t¢d as herei
gsmn and completion of néxt e B

right of the several
appointed member.

3. ,
oged Amendmen ]
' ; 8&%’1 the event of the d_e:lzt‘l)li, Blll'ley
. Section 'disqualiﬁcation as aforesa of any
signation grthe aaid Corporation, & suc T

n}llmﬁbf?r:hwith be appomted.by Governmient
a

i ceed was 80 ap-

whom he is 0 580 o

;lé?ntl::gx’lﬁa({ if the said metmb;:; :tvi 2:;1:)?; iy

) 1 olection or at 8 Jus ¢ »

8 3%@53329& by notification mfthe er]i(:;

?e G(:)‘;ernment Gazette’ 1 thfet };rr{)\eace 5 y’

Igg‘the Clerk of the Justices O e

Zdvertisement in one OF 1MOTE 10*::nien‘b e

i the ater C?se" Shanéfsié :tc (;nRatepayers’ or
the election of a succe : /

J uZtiées’ election as the case may be.

. lection shall
h appointment or e .

bo for the remaiader of the tar b

member whose place is to be iration of

pointed o7 8le¢ at t}mz 31%1; elected
’ 2 ¥ (1

such term the person so g

4

<& the Corpr_nation
unless he has been re-elected or\ - of the three
member for the next ensuing ter
- ~Provided
To follow Section 8, Clause d.-\ casionad,
that this clause shall not include the o ~
exceeding in the aggregate Rs. two t}°
during the course of any one year

shall cease to be a member oMy re-appointed a
ears,

sale to the Corporation for a sum or s

ariicle or articles in which the wvendor

members of the Cor

Ders poration. The pro-
n against my¢mbers of the Corporation being in any way concerned in thei
ate capacity l’with municipal contracts. is indisputably a good one, but it i

y worded, for under the terms of it}

gently|needed, were purchased for Municipal
irements fron a trader who happengd to be a membe;

(see also Section 53)

r of the Corporation, he
 The proposed amend-
ill yet be sufficiently

s of nominated
desirable. But
g the procedure.
h the declared
provisions, how.
med’ and will )

olling Officer the resp
y reference to 3 pr

to go behind the py

year’s



change in the third clause ot tne same section, so tnat the wholer ‘aﬁj

mony.
Eaxisting Sections.

Section 9.—No vote.shall be received at -
any election of members of the Corporation’
for any person whose name is not entered
in the list then last published under Section
9D [as] qualified to be elected or appointed
a member, and who has not been nominated
by one person entitled to vote at the said

. election, and whose nomination has not been
seconded by another such’ person, nor unless
such nomination is made mn writing, signed
by the proposer and sécondet and left at
the office of the Municipal Commissioner at
least [seven] days before the date fixed for
the election.

The Municipal Commissioner shall publish
a list of the names of the persons in respect
of whom such nominations have been duly
made together "with the names of the re-
spective proposers and.seconders .at least
[three days] before the date fixed for the
lection i the ‘Bombay Government Ga-

tte’ and in such of the local daily news-

“ers ag he shall deem fit.

9B.—Votes at any Ratepayers’

the Do election [or any Zlectionpb}yr the
+ CofPOon as heremafter provided of one
-rhave, members of the Town Coungil]
7 of brecorded and the said elections shall
Yamd and the dEsnlts thereef shall be

1

}ﬂmedﬂ in accordpnce, with such rules as
fay from time tojtime be framed by Gov-
ernment in this behalf the said rule not
being mconsistent-with this Act.

f'ovided that no vote shall be recei>xl‘a;t

| ratepayers’ election unless the name of
e person tendering 1t has been duly en-
d in the list then last published under
«ction. 9D,

N

'~ " Section 9D.—The Municipal Commission-

+ shall during the first of each year, com-

iencing ﬁ the lst January and endijg

1 the 30tk June, prepare 2 list of persons

ualified to be elected or appointed members

* the Corporation, and of persons qualified
vote at ratepayers’ elections.]

Section 9D, Clause 2.—The list so pre-
red shall be published by affixing a
cinted copy thereaf in some conspicuous
lace in or near the Commissioner’s office,
~~ the Commussioner shall give notice of
‘hlication in ab least one English,

L e

S
Proposed AVendt.h,

Section 9.—~No vote shall ¢ r’%?,.(:
election of members of thE CHE,
any person whose namé is hgt'knte
list then last published imdy Lt
who is not otherwise qual fity .3 be’@
appointed a member ug "‘5.
Section 5 and who has b "

v

one person entitled tovop. . L
and whese nomination Yoo v“bi.c;:g;,
by another such person, gp.unlis

ii i
nation is made in writin#signé &‘i}
poser and seconder and lgFf4t the « i
Municipal Commissioneg’t least fourte.
before the date fixed fqri?felectfcg};:

The Municipal Comfmﬁ“iWﬁ
a list of the names of tHe Liswns in wes
whom such nominationsmaagertreet) THT!
together with the DarpgemGie theedSt
proposers and seconden.&\’
the date fixed for the Ec ‘m.ig’m;,‘_%
Government Gazette ’ Rugah 0Lt

g 3 <
daily newspapers as hd :‘hﬁk een?j‘;i‘

. Sy @npee
Seetron 9B.—Omit tHrcmrre

Provided that no vm
any ratépayers’ electiorf unle n
erson tendering it harﬁwm
the list then last publighidd ;"gd
and, dnless he is otlenﬁ’g*r‘ werd f1

suc‘é vote under the prosisions
ection 9D.—The
shal} during the ﬁrshh%i
mencing on the lst JunTilyees
the BOth June, preparc n M -af peraom
red [fo in Sections o and S~sefpeglivet?
refepence 10 the respectiueig. satd)
payers therein Mention oleammms - F-4%
Section 9D, Clause ‘.};‘i\ho hired uo"ﬁ
shalll be published fby 2% 2in Tl

thergof in some cols pl?&-m
the:{Commissioner’g .0

QUL
T vanet

L TieX
siorfer shall give notfw R suck=prb L

at least one English, OE&mat}!{a

- le;lection's and one Gujardti local mews- Gujakati local NeW&pape.lI or - bef
tiy Governn‘ﬁthe [Isd July and the smd  16th| July and th N s alf be
. %n every (twdo public inspection at all  publie inspection ag all resaqy t:vumg
shalhe first, gene;-;the day for [thirty] dogf for twenty dayp fte bl
5n 1 be Made ¢, pation of such notice, sulh notice, and p it pagloes T T
a nuar 879) am‘;\of shall be kept at betkept at the Mum AT Mo d I
.ﬁgzp;omtment, and g v sale to the Pllblic pu lic at such reas “‘lh‘l“m ;E
for :at: %?oﬁntmenst: the Commussioner migsioner may deterpmg.::‘::qt
ﬁrﬂt of t 0) e ) [ _w
on the 3{:§‘gr in ozf; ;g‘ focegoing remarks I think that Lthg}?smq_ﬁ:
Fear both da Zc?mbel'in th¥ilpest be met bfy re-drafting S cglglsg;\m:;lm
gﬁrsuch ter 5; ;n;iusiye. A} extsting Act are indicated in italics —
s T - L e e
memgﬁr: hteh COrporaz%nss‘ghﬁ g receivedi at any election of ,&%
electeq or STeof unJegs tha- “ose ndye is ngt entered in the 'ﬂxs@g; 0
Bext re-gng Te::zpp inted n: 33 t__:\_..__é—‘;
B 752\1 o Lerm, » :\_\&.
—___-:*m“m
AR
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-, .
bim 6T 25 rmaliSed to be dlected or ap?)% a m ."‘(.}.
roaizated by vne persn entitled to vote tion 2z
123 1ot been seeonded by znother sach person, nor urless s

'élein writing signed by the prog ser and www&m&zit
Jicigal Cormizaumer 2t least fourteen days Lefore ‘

7%

[ snmizsioner shall putlish a list of the names of the

r:t}i?:ggﬂ gx(cgm;mnimtims have been daly made tog;mefoer |

of the respective proposers and seconders at least lezz days | mmi

i the election in the ¢ Bomlay Government Gazette” and in sucl
aily newspajers as hie shall deem fit.

/ » tee’ 1nn¥® be
Jeetion VB, ~Vites at any Batepayers’ or Justices’ election® shall

ihe said cfc-(:titms shall be held and the results thereof shall be r};’

Jrdance with such rules as may from time to time be framed by €
this behalf, the said rules not being inconsistent with this Act.

Provided that no vote shall be received at any ratepayers’ ele
t name of the person tendering it has been duly entered in the
ihlished under Section 9D,

Boction 9D.~The Municipal Commissioner shall, during the
wh year commencing on the 1st January and ending on the 30th
list of persons qualified to be elected or appointed members of th

nd of persons qualified to vote at ratepayers’ elections.

Rocond Clause.~The list so prepared shall be published by 2
sopy thereof in some conspicuous place in or near the Commissi
the Commissioner sflall give notice of such publication in at least
Murdthi, and one Gujardti local newspaper on or before the é%l( o
list, shinll be open to public inspection at all reasonable time ity
duys nfter the publication of such notice, and printed copir€ prof
ot the Municipal office for sale to ‘the public at sp->—- il
Commissioner may determine. - th eo €,

Third.Olause,~The Commissioner may;¢d for Munjes, . 3
uny {:crson qualificd to be clected or ay fbt’l}e Comomfiﬁ“"f) al
to vote at o ratepayers’ clection at any A1 o PT
lioation of tho notice aforcsaid, corr/ — Yet' be
inwert any such applicant’s name thc}r}

omitted therefrom. Cetiong,
€ 251;11 :')IS Showtn beIOW,

Lourth Clause,~In the event o OVing diﬁchp-m 188;.

pleation, the applicant may, at anp ultj :
apply to the Chie Prcsidcnoy' Magist ta?;;;efi 1 non;Xf’t’g d
ESirable

enquiry o8 ho may deem neecssary) '
othorwise us shall scem to him fit, 4 £’ %{:gf ibe proéedf;]t ra
o e.

4fth Olause,—~Tho said Magistl hese ppo 28 decl,
torth'wgth. oboyed by the Municipézz;lS mmgiowsmn.s’ borxsd
Sivth Olause,~The list when so Coneypy, Ul o =y

vided shall, until tho final revision a
for all purposes to be conclusive as
- uro entered therein to be elocted op pu
‘Yot at Ratepayers' cleotions,
Section 14,~At & mectin hel
resolved that this scotion be mﬁenge?i

Seotion 14.~No business shall bo trang
acted ot any meeting unloss o quorum of
wenbers by prosent i thatis te say, unles
at least twenty metmbers including the chaiz
wan bo present ag o Quarterly meeting, and
unloss at loast twant y-five embers, ibn'clud-

® Words bave been omitteq between { ‘




5

; the chairman be present at a special at a special gerieral meeting Provided hlways
.teral meeting. Provided always that if that if at any meeting of the Corporation the
. any meeting of the Corporation [there number of members present shall a* amy time

il not be a sufficient number of members during such meeting be insufficient to form a

ssent] to form a quorum the chairman of quorum, the chairman of the meeing, whether

> meeting, whether he be the chairman he be the chairman of the Corporation or not,
the Corporation or not, shall adjourn the shall adjourn the meeting to some other day
x2eting to some other day, fixing such con- fixing such convenient time and place for the
;bient time and place for the same as he sameas he shall think fit,and the business which
. oll think fit, and the business which would would have been, brought before and disposed
"oncheen brought before the origingl meet- of by the original meeting had there been a
tion,d there been a quorum present shall quorum present throughout such meeting shall
ndedaght before and disposed of by the be brought before and disposed of by guck ad-
1nomed meeting in the wusual manmer journed meeting [or any further adjournéd
.the p. there be a quorum of members meeting or meetings if necessary] in the usual
. office ot such adjourned meeting or not. manner, whether there be a quorum cf mem-
-3t [seven ‘ bers present at such adjouried or further ad-
» election,* Journed meeting or meetings or not.  *

The Munici} is no doubt that a meeting of the Corporation which has beed ad-
* Jist of the nas want of a quorum may proceed to business without a quorum at the
= Lad‘:ht‘;me:h“:}g, but it is doubtful whether when this adjourned meeting has been
pectivegprop olurther adjourned, such adjourned meeting can go on with the business
sthree days] befloriI. To remove this doubt it is proposed to amend the section, as
“Taction 1nthe' of the Corporation has actually been delayed from this objection
e’ and in suformally raised. The amendment is, I think, a judicious one, and I
;;‘,b: as he sha 3 slight verbal alteration which I have indicated in italics in the

m 9B.—

A 'fﬁw;efzbgi‘/erm of office of members of the Corporation be extended from two

A of\ recorded; 3 gorresponding alteration must be made in these sections and they

‘Fam- 2nd t g ' 2_& 2nded as follows at meetings of the Corporation held on the

emvhcd in acdord 8th Junel881 respectively :—

may from time to “ . .

ernment~in- this beariSeHe s Proposed Amendment.

being inconsistentewith this Act the gaid . Section 20.—Eight members of the said
¢ Provided that no vote shall be received e Town Council shall be elected by the members
ny ratepayers’ election unless the name ;f st of eachnow Corporat;lonfag ol frst quﬁ.rtz oy

~ - tenderine 3 . meeting in the month of January in each third
e person tendering it has been duly en- year and four members of the said Town Coun-

d in th bder %
ed in the List then last published under this) shall be nominated by Government within’

i D. .
ction 9 “3; ne week after such election. From the twelve
. . . ’ embers 'so appointed Government shall ap-
+ Section 9D.—The Municipal Commission- Sint the Chail?xgan of the Town Counecil. P

N sh:‘xll during the first of each year, com- shal,
tencing on the lst January and endigg men Section 21.—The members of the Town

1 the 30th June, prepare a list of pers : ; :
jualified to be electcla)d 011)' appomted mgébzgz :1:3 suncil shall hold office until such time as a
t the Corporation, and of persons qualified sw Council is appointed under the provisions
. vote at ratepayers’ elect 1 76/et the last preceding sections, unless they in
Secti poyers” elections ] . 3Y%\e meantime cease to be members of the
reffmﬁ aﬁD % C’lau%el 2}'1—’Th° list so pre-  Surporation otherwise than by reason of the
r.mteds t}? published by affixing a shalloiration of the term of three years for which
loce fo by ereaf in some conspicuous  therey were elected or appointed members of the
ma:]cehm or near the Comnussioner’s office, the me ; but if otherwise duly qualified, they shall
the q?mqn8819nen shall give notice ‘of siore eligible for re-appointment to the Town
“"jflon in at least one English, at louncil; or in ‘the office of the chairman
- eleetjo'}g one Gu}arén local news- Gujay- ° occasioned by the death, resignation or
by Gove, B¢ [1st] July and the said ~ 16th qualification of any member shall be filled
tiog eve,mmpf‘bhc inspection at all publias they occur by Government or by the
The s{ (twghe day for [thirty] dogaid Corporation according as the member so
;ball be mgener'on of such notice, sudead, resigned or disqualified was originally
3uary gge to pa%hall be kept at  benominated or appointed by Government or
2PPointm ey ) ang®le to the public puklegted by the said Corporation.
Yong gpg < 2b anq al] gx¢ Commissioner mis
f op a te 8Pp01ntmen81‘,\ f
Ja (tWO) sfé‘) egoing remarks P . f
On the gy Rlary 7, 4 Yea N0 S Siggest that ambiguity in the wording of
Jear boﬂfs;Decgm :f?ye’ffl Ie‘f:.t be X‘e" b words in the month of January in each
Such te,ma{“ mclllsi;Z theexiSting _ct 4% January in which their term of office
l;’f the C(f‘e PersOns'WzitU Bf\s receivediink that if the principle of the proposed
ors tbereo;p Tatiog gp al(;e name Is NGy should be adopted.

Qe T re., leg,
Xt "e"ensulf:fpoln teds fge.

ibces’ electivy o 21.—I£, as provided by the proposed amendment to Section 6 of

»

for at any furthe
adjournmenf thereof |

¢
a)
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Section 26.—The Corporation at a meeting held on the 25th April 1881

approved of the following

amendment to Section 26 to enable them to raise the

nt Secretary to the Town Cquncil and to p rovidp th‘at the I-mlder
S heq o s also Clerk to the Corporation shall not be dismissed without

nsent of the Corporation :—
Existing Sections.

ction 26—The Town Council shall “ap-
oint a Secretary, who shall keep a record
of all their proceedings, and shall perform
such other duties as ma}{ be assigned to
him by the Town Council or are appointed
uder this Act, and shall have access to all
the records of the Corporation. The said
Secretary shall receive out of the Municipal
Fund a salary of Rs. 500 monthly, which
may be increased by the Town Council, with
the sanction of the Corporation, to Rs. 700
monthly. He shall also be Clerk to the
Corporation, but shall not hold any other
appointment and shall devote the whole of his
time and attention to the duties of his office.
He shall be removeable from office by the
Town Council for misconduct, or neglect of,
or incapacity to perform his duty.

the

Proposed Amendment.

Section 26.—The Town Council shall ap.
point a Secretary, who.shall keep®a record
of all their proceedings and shall perform
such other duties as may be assigned to him
by the Town Council, or are appointed under
this Act and shall have access to all the re-
cords of the Corporation. The said Secretary
shall receive out of the Municipal Fund a
salary of Rs. five hundred monthly which may
beincreased bythe Town Council, with the sanc-
tion of the Corporation, to Rs. seven hundred
monthly.  Provided always that it shall be
lawful to the Town Council, with the sanction
of the Corporation, to make in addition fo the
aforesaid salary of Rs. 700 the grantof a
personal allowance not ewceeding five hundred
rupees monthly for long and approved service.
The said Secretary shall also be Clerk to
the Corporation but shall not hold' any other
appointment, and shall devote the whole of
his time and attention to the duties of his
offic. He shall be removeable from office
by the Town' Council with the approval of the
Corporation, for misconduct, or neglect of, er
incapacity to perform his duty.

I find that my predecessor in framing the Budget Estimates for 1881 made

the following
Secretary to the Town Council :

remarks on the subject of increasing the salary of the present-
“The time has'I think arrived for increasing

:: the salary of the chrt;ta,ry Town Council and Clerk-to the Corporation, and 1
* would propose that, subject to an amendment of the Act; ~the maximum amount

“be fixed at Rs. 1,200 per mensem, which is the salary given, to the Secretary to
the Port Trust, Bombay, and to the Secretary to the Calcutta\Municipality. The

:: Town Council are aware that the Secretary’s duties have increased very con-
siderably of late and are probably greatly in excess of those contemplated

“when the Act was passed.”

Y
Section 45.—It was resolved at a meeting of the Corporation held on the
25th April 1881 that this section be a,mendedgas follows :—p * {3

« Section 45—~The Corporation shall also,
subject to the confirmation of Government,

appoint a proper person, ‘being a legally

qualified medical practitioner, to be called
the Executlv? Officer of Health, who
shall be appointed for a term of five years
and shall be eligible for re-appointment.
Provided always that he shall be remove.
able for misconduct, neglect of, or incapa-
city to perform his duty, by a vote of not
less than two-thirds of the members Ppresent
at a special general meeting of the Corpo-
ration. The Executive Officer of Health
shall afford such advice to the Commissioner
for the sanitary improvement of the city
as his experience and observation may in-
dicate and such assistance as may be necessary

for carrying out such clauses of this Act .

as relate to the public health. i
officer shall be pré)cluded froxt;:lt1 holrfi‘.lil;g Za;d
other appointment or office, and he shall
not engage in professional practice [either
gratuitously or] for gain. Hé shall receive
icipal Fund a salary to be

. from the f
/Z‘ % ‘?zr/:;?ﬂl oration of not less than

fifteen hundred Tupees

%

N



= 7

I am informed that the object of the proposed omission was to enable the
Health Officer to undertake ordinary medical duties in connection with a hospital
supported out of municipal funds, but as I was not present’at the discussion I
may be in error on this point. I think the Health Officer’s time and attention
should be devoted exclusively to duties which devolves upon him under the
present Municipal Act, save only that he should be enabled, if required by the
Commissioner, to attend professionally any servant of the Municipality and to
examine and grant certificates for leave or pension under the Municipal Rules.

Section 49.—This section whilst empowering the Commissioner to appoint
subordinates and to remove them from office does not specifically provide for cases
of suspension, and it has beer thought desirable to introduce the words “suspend
or” before the word “remove.” An amendment to this effect was approved by
the Corporation at a meeting held on the 25th April 1881, It has since been
pointed out to me that the section as it stands does not provide for the
payment of the salary of any establishment but such as are included in the
yearly estimates and are debited to regular revenue, Special establishments have
been engaged for special water and drainage works which have been executed
out of funds provided by loan and the cost of these establishments is debited to
the loan and does not appear in the annual budget. It is desirable to legalize the
payment of these charges and the best' way of doing so will be, apparently, by
. striking out of this section the words “ within the limits of the budget assign-
ment for the year ” which practically serves no useful purpose, as the limitation
which they were intended to secure is sufficiently guaranteed in other ways. The
amended section will then be as follows :—

Section 49.~The Commissioner may from
time to time appoint such Assistant Com-
missioners, Assessors, Collectors of Taxes,
Accountants, Overseers, Inspectors, Clerks,
and subordinate officers and servants under
whatever designation, as he shall think
necessary and proper to assist in the execu.-
tion of this Act and may from time to time
remove any such persons and appoint others JInsert the words suspend or before * re-
in their place, and all persons appointed move,”
under this section shall be ‘subject to such :
rules as may by the Commissioner- from .
time to time be made by virtue of this Act ;
and he may gwithin the limits of the Budget Omit the words [within the limit of the
assignment for the year] pay such allow- Budget assignment for the year].
ances to the said persons respectively as the
Town Council shall think reasonable, 'or in
case of absence on leave such portion there-
of as hereinafter provided. Provided that
no officer or servant shall be removed from
any office the aggregate monthly salary of
which exceeds 300 rupees wathout the sanc-
tion of the Town Council, and that no new
yQffice the aggregate monthly salary of which

;eds 800 rupees shall be created without

ears 08 9 ¢
{)ointed wemu2f the Corporation.

wise duly qualified tu!s ~ ~-aeting of the Corporation held on the .25th April 1881

the re-appomtment to the Town Lu.ddutti ana  55'follows : to bring it into harmony with

the vacancies in the said Town Council, or .. 8 (D) o

i the office of the Chairman, thereof occa= den *

sioned by the death, resignation or disquali- up

fication of any member shall be filled up

as they occur by Government or by the.

said Corporation, according as the membgye

so dead, resigned, or disqualified was origiegt

ally nominated or appointed by Governmg or

V[, elected by the said Corporation.

F’kPﬁg\The Solicitors to the Municips, Pre-
~on 20 may be avoided if f %‘:ﬁ
lisg f ‘vear * the words “in the m¢_*

i, i thoces” be substituted, an

iy ¥ jpent be accepted, this sug’,

N My

;0 Ly
Ty, h"'tl: o :

vofa



[inflicttd by him
or by any officer sub-
‘ordinate to hum and
confirmed by him,]

{and he ma.y\]

hension. They

{(a) 2
pany

tion, or
®) a

inserted.

share in any joint stock com- -
which shall confract with, be em-
ployed by or on behalf of the Corpora-

share or interest in any news-
paper in which any advertisement relating
to the affairs of the Corporation may be

8

Section 53.~Add the foliowi(ng new clause
after (b)—(c) or who has dealing with the Cor-
poration specified in Section 8, Clause D.

The new clause however is incorrectly worded, ii:, should be '
«or (c) such dealings with the Corporation as are specified in the Proviso to

clause (d) Section 8 of this Act.”

Section'55.—It was considered that as this section is at pres.,'ent worded, a
good deal of unnecessary trouble and delay is caused and the following amendment
was approved at a meeting of the Corporation held on the 25th April 1881 :—

Section 55.—All contracts entered into
by the Municipal Commissioner on behalf
of the Corporation shall be reported ,to the
Town Council within obe week after the
same respectively are made, and all such of
the said contraéts as relate to the execution
of any work or the furnishing of any ma-
terials- [and whether for more -or less than
five thousand] rupees shall be in writing, and
shall specify the work fo be done .and the
materials to be furnished, and the price to-
be paid for the same, and the time or times
within which the work is to be completed
and the penalties to be suffered, in case of

the non-performance thereof,

Section 55.—All contracts above one hundred
rupees entered into by the Municipal Commis-
sioner on behalf of the Corporation shall be
reported to the Town Council within one week
after thé same respectively are made, and all °
such of the said contracts as relate to the exe-
cution of any work or the furnishing of any
materials exclusive of those made wverbally
under clause § of Section 54 and if for more
than five hundred rupees shall be in writing
and shall specify the work to be dome, and
the materials to.be furnished and the price to
be paid for the same, and the time or times
within which the work is to be completed and
the penalties fo be suffered in case of the
non-performance thereof.

The Municipal Solicitors inform me that they consider the reference to Section
54 unnecessary and undesirable, and that it was probably made under a misappre-

the proposed amendment ;—

suggest the following alteration in terms to meet the object of

“All contracts entered into by the Municipal Commissioner on behalf of the Corpo-
ration and which involve an expenditure of Rs. 100 or upwards shall be reported to the
Town: Council within one week aftes tlie same respectively are miade, and all such of the said
contracts relate to the execution of any work or the furnishing of any materials and which
snwolve an expenditure of Rs. 500 and wpwards shall be in writing and shall specify the
work to be done and the materials to be furnished and the price to be paid for the same
and the time or times within which the work is to be completed and the penalties to be

suffered in case of the non-performance thereof.””

‘

Section 57.~—The proposed amendment which was accepted by the Corporation
at a meeting held on the 25th April 1881, will, if adopted, enable the Commis-
sioner with the sanction of the Town Couneil to dispose of moveable property not

exceeding in each case the value of Rs.

The mew provision is a good one,
tage.

100 without reference to the Corporation, -

and might perhaps go still further with advan-
The amended section will be as folglqwg. ps 8 w1 van

I'have in the margin suggested

two slight verbal alterations which seem desirable;:—

Section 57.~—The Municipal Commission-
er, with the sanction of the Town Council,
may compound with any contractor or other
persons in respect of any penalty incurred
by reason of non-performance of any con-
tract entered into as aforesaid whether such
penalty be mentioned in such contract or
in the bond or otherwise for such sums of
, Toney or other recompense as to the Town

Counal may deem proper,

v ¢ v

Section 57.~The Municipal Commissioner,
with the spnction of the Town Council, may
any contractor or other per-
of any penalty {incurred] by
on-performance of any confract
s aforesaid whether such penalty
in any such contract or in the

be »°
bon I lllerwise, for such sums of money or
othe compense as to the Town Council may

Seem \i)roper,

(Thds Commissioner] with the sanction of the
Jouncil may dispose of moveable pro-
perty bj longing to the Corporation mot exceed-

9 in ) eqch case the value of Tupees one

own

thousard,q.
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Section 58,—Upder Section 45 of the Act no person can be appointed Exe-
cutive Officer of Health unless he is a legally qualified medical practitioner, but
this provision is manifestly an inconvenient one as regards the appointment to
a temporary vacancy, and, as a matter of fact, the duties of Health Officer have
on more than one occasion been conducted by the Assistant Health Officer, who
is not a legally qualified medical practitioner. To provide for occasions when
the permanent incumbent may be temporarily absent on leave or officiating as
Municipal Commissioner or specially engaged in any municipal duties; I propose
the following alteration in Section 58 :— )

# It shall be lawful for the Town Council to grant such leave of absence to any officer
appointed under this Act as shall to them seem proper or to delegate such-power to the
Commisgioner, and in the case of any officer so appointed, to make fit arrangements for the
duties of his office during his absence on leave: Provided that in any case in which leave
of absence shall be granted to the Municipal Commissioner, the confirmation of the Govern-
ment shall be requisite and the Government shall make fit arrangements for conducting the
duties of such officer :—Provided also that in any case in which the Executive Qfficer of Health
has been granted leave of absence or has been temporarily appownted to any other office under this
" Act, it shall not be necessary that the personwho may be appointed in his stead shall be a legally
qualified medical practitioner, Any person appointed under this section to act for an officer
shall while 80 acting have all the powers, and be liable to all‘the restrictions, limitations, and
provisions which such officer for whom he may be appointed ta act would under this Act
have or be liable to.”

Section 69.~The following proposed amendments to this section were
approved at a meeting of the Corporation held on the 2nd May 1881 :—

Section 69.—(1)} A consolidated rate of Section 69.—A consolidated rate of not less
not less than [eight] per cenfum nor more than seven per centum nor -more than twelve
than twelve per centum of their annual per centum of their annual value,
dalue.

Section 69, Clause 3.~~Whenever the Continuation of Clause 8, Section 69 :

Commissioner shall have given notice by  gpnqg Jrom and after the date of such notice no.
advertisement or otherwise, to the owner yyipate Haldlkhors shall be employed on the pro-
of any house, building or land or to the ‘yerty or within the district- to which the said

owners generally in any ward or district ‘wotice applies without ewpress permission in . -

into which 'the city is or may be divided, yyiting of the issioner.
that he will, on am}i’ from a day to be named riting of the Commissioner
in such notice, perform through his agents
the duties usually performed by Haldlkhors,
an haldlkhor rate of so many per centum,
not exceeding ' three of their anmual value,
as may appear to the Corporation after con-
sideration of the estimates of the Commis-
sioner, likely approximately to cover the
(eixpenses incident to the performance of such
uties,

Section 69, Proviso IL.—Provided : I. that
the said water-rate and the said halilkhor
rate shall be respectively charged only in )
respect of property into which water is
actually conducted and supplied, or in which Insert the words or used after  supplied.”
the Commissioner has given notice of his
intention to have the duties of Haldlkhora
performed by his agents.

And at a subsequent meeting of the Corporation’ held on the 8th August
1881, the following further amendments were adopted :— )

Section 69.—The following annual rates shall be levied upon houses, build-
ings, or lands in the said city and shall be called “ property rates,” namely—

(1). A consolidated rate of not less than eight per centum nor more than twelve
per centum of their annual value (a) for the general purposes of this'Act and (3) for
the general expenses of the Police of the city and of the mamntenance of a Fire Brigade
and other expenses- in connection with. the protection of the city from fire and-(¢) .
towards providing for the expense of lighting the public streets with gas or by other
suitable means. ‘ .

(2)." A water-rate of so many per centum of heir annual value as may, appear to
,the Corporation after consideratior' of the estimates of the Commissioners sufficient to
provide for the maintenance, repai'’s, extension, improvement, and other expensesscon-
mected with Vehdr water works(as hereinafter provided or for any other water
works hereafter constructed with thl{:}onsent of Government or as may be sanctioned by

Government.
B 752—3
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3). (Whenever the Commissioner shall

hase)' iven notice by advertisement or other-

wise to the owner of any house,

uilding

ly in any

land or to -the owners generally

gfarﬁnor district into which the. city 18 o&' may .

be divided, that he will, on and from a day to - o . /
be named in such notice, aﬁerform through (3) an Halalkhor rate of 5o many per

his a%(:nts the duties usu

Hals

y performed by centum, not' exceeding three, of their annyal
hors) an Halslihor rate of 80 valus, as may appear to the Corporation,

er centum, 1ot exceeding three, of gfter consideration .of the estinc}ates of the
Ellac;lilrym}l’nual Vﬂlu;: ‘as_may appear 1o th‘e Commissioner, sufficient to. provide for the
Corporation, after consideration of ‘the esti~ expenses incident to the performance by the

mates of the Commissioner (likely approxi-  Commissioner, through his agents, . of the

mately to cover) the expenses incident 0 gyties usually performed by Halélkhors, and

the performance (of such duties) :— for the maintenance, repairs ‘and  other ez-’

. : penses connected with drainage works of the
eity. i .,

Provi(fedf- , , Provided— .

(1) That the said water-rate (and the (1) That the said water-rate shall be-

said Halslkhor rate) shall be (respectively) charged only in Tespect of property into
charged only in respect of property into which water is actually conducted. ,
which water is actually conducted _(and )

supplied, or) in which the Commissioner

has given potice, of his intention to have

the duties of Haldlkhors performed by

his agents ;

(2) That for the purposes of the said (2) That the said Hdlalkkor rate shall

water-raté thé words, “ houses, buildings be charged only in respect of property in
and land ** shall be deemed to include all ~ Which the Compissioner has given notice
wharves and' other structures and all , : 1
works and places whatsoever into which I.Ia.léll'{hors perfprmed b}’ his agents, or
water shall be conducted (and supplied) ; i which theré is-any privy o water closel

of his intention to have the duties of .

connected by drain or sewer with the said
drainage works or any part thereof ;

3) That not more than seven rupees (8) That for the purposes’ of the said
noz(- l)ess than four annas per mensem slfmll water-rat?’ the words “ houses,_ buildings
be leviable on account of the said Haldl- and land ”” shall be deemed to include all
khor rate in respect of any one house or wharves and. structures, and all works
Dbuilding, or of any one separate holding and places whatsoever into which water
of land. shall be conducted ;

(4) That not more than seven rupees
nor less than four annas per mensem
shall be leviable on account of , the said
Haldlkhor rate in respect of any one

- house or building, or portion of a kouse or
butlding let or occupied as a separate

tenement, or of any one separate holding of
land. /

These two said amendments have now, under instructions from me, been

incorporated by the Solicitors to the Municipality in one complete draft section,
which will run as follows :—

Section 69—The following annual rates shall be levied upon houses, buildings and
lands in the said aity and shall be called  property rates’” (namely) :— -

(1) A consolidated rate of not less than seven per centum nor more than twelve
per centum cf their annual value

(a) for the general purposes of this Act, and

. (b) for the expenses of the Police of the city and of the maintenance of a Fire
Brigade and other expenses in connection with the protection of the city from fire, and

(c) towards providing for the expense of lighting the public streets with gas
or by other suitable means ; .

(2) & water rate of so many per centum of ‘their annual value as may appear to the
Corporation, after consideration of the estimates of ‘the Commissioner, sufficient to provide
fﬁr t%e mainteriance, repairs, extension, improvement and other expenses connected with
; oiv o(:-hv?l.l i\gﬁtz- W(ifks :fstglexi)emafter provided, or for any other water works which are

. may hereafter be constructed wit;
may bo sanctioned by Gorree oo b the consent of the Government and as

(3) an Halslkhor rate of so many per c
annual value as may appear to the Corporation, af
Commissioner, sufficient to provide for the expense
Commissioner through his agents, of the dut

for the maintenance, repairs an
the ity o , Tep: d other expens 8

incident to the performancé by the
ysually performed by Halilkhors and
connected with the drainage works of
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Provided—
[1] As to the Water-raté :— . .
that (subjest to the provisions of Section 814 of this Act) the said water-rate shall
be charged -only in' respect of property into which water is actually conducted, and that
for the purposes of the said rate the words “houses, buildings and land” shall be
deemed to include all wharves and other structures and alt works and places whatsoever
into which water shall be conducted.

{2] As to the Halilkhor rate i~ ]

that (subject to the provisions of Section 81B of this Act) the said Halilkhor rate
shall be charged only in respect of property in which the Commissioner has given notice
of his intention ‘to have the duties of Halalkhors performed by'his agents or.in which
there is any privy or water closet connected by drain or sewer with the said drainage
works or any part thereof ;

that no private Haldlkhors shall without the express permission in writing of the
Commissioner be employed on any property in which the Commissioner has given
notice as aforesaid of his intention to have the duties of Haldlkhors performed by his
agents or in which there is direct connection with the drainage as aforesaid ;

and that not more than seven rupees nor less than four annas per mensem shall be
leviable on account of the said Haldlkhor rate in respect of any one house or building
or portion of & house or building let or occupied as a separate tenement or of any one
separate holding of land.

The main points of difference between the section as it stands in the existing
Act, and as it will be if the amendinents approved by the Corporation are adopted,
are as follows :— :

(1) The minimum of the consolidated rate is reduced from eigh to seven per centum,

I was not present at the discussion on this amendment and with the short
experience which I have yet been able to acquire I am not prepared to say that
under present circumstances the proposed change is desirable.

(2) The Commissioner will be able to exercise more complete control over the
employment of the private Halilkhors than he has been held to have authority to
do under the present Act.

(3) Houses wherein the privies haye direct communication with the sewers will be
liable to the cess and to the proper supervision. Both these objects ought to be secured,
otherwise that part of the town which, first deserves benefit from improved sewerage ar-
rangements will escape from taxation at the cost of othér parts of the town which are less
fortunate, and to ensure the new system being properly introduced, it is absolutely neces-
sary that the privies should be subject to inspection so that they may be cleansed, where
necessary, and kept in proper order. .

.(4) Every house or property to which water has actually been laid on'will be
primd facio liable to the payment of the water-rate. This is a very necessary provision,
as at present there is considerable consumption or wastage of water in so-called vacant
houses (see also the proposed amendments to Section 82).

(5) The maximum rate will be calculated on every separate tenement instead of on an
entire property. As the Act now stands when refund is granted under Section 82, of the
rate due on & portion of a house, the net amount leviable on the whole house must neces-
sarly be less than the maximum, whereas the rateable value of the ‘non-vacant portion
of the house should fairly make it liable to the maximum amount (se¢ also the proposed
amendments to Section 82). .

But this section as finally re-drafted goes beyond the two sets of amendments
appraved by the Corporation in two particulars, namely, in the allusions in Provisos
(1) and (2) to Sectiohs 81A and 81B of the Act. Sections 81A and81B are proposed
additions to the Act and will appear in their proper order later on, but the explan-
ation of these additions and of the allusions to them in this section may be given
here. It has been found (and the fact has been brought to notice since the
amendments were before the Corporation) that the occupants of two or more
houses come to an understanding with one another to use the water connection
or the privy of one house only, and in this case haldlkhor rate and water-rate
have been charged on the rental of one house only when haldlkhor service has
been rendered and water supplied to the occupants of more than"one house. To
prevent the Municipality being defrauded of revenue under these circumstances,
the two additions have been made. .

I think the addition to the first proviso shoul&be retained as being in every
respect fair and reasonable, but thouzh there undoubtedly are cases to which the
proposed addition to the second proviso would be applicable, I have no reason
to suppose that they are very frequent, and considering the powers which the
Commissioner has under Section 180 of the Act, I think this addition, and conse-

quently the proposed Section 81B, m?’y be dispensed with.
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714, 74, 7.9.-—Thesé sections have not yetdbger; dis.cgsse('} by the

i¢ ittee has been for some time engaged In Inquiring into the
Gorpoiagloélgeﬁ a‘ofC::sI;leX;lslmen1;, and until the report of this Committee is presenteq,
Eﬁe§ ggr g;'a.tion have preferred to delay their consideration of the sections. which
8 gciallp relate to the subject of assessment. The amendments given below were
e some months ago by the Town Council and the Secretary has

ded som al :
?ggg;glﬁ?innfﬁ with the following note on the Town Council’s proposals :—

«Jt will B observed that the proposed smendments include several impqnang
alterations. In the absence of powers such as those which it is proposed to give in
section 70 it is impossible to fecover arrear rates from mortgagees, purchasersor inheritors,
The section has also been amended with a view to provide for the levying of rates on
the owners of lands let on lease and from, the lessees of which rates and taxes are
recovered. Cases occur “where the amount of the ground rent is greater than that
of the valuation of the buildings erected thereon by the lessee. . Provision is also made
for allowing a landlord fo deduct from the gross rdteable value 'the amount paxd for
rates and although this deduction would entail 2 decrease of Police and Lighting rates
of about Rs. 30,533 per annum in the MuniciBal -revenue, the alteraj:xon is ome which
in equity should be made. The amendments in section 74 (clause 2) have been inserted,
inasmuch as there is at present no power to compel part occupiers of a building to furnish
information which they may possess regarding the assessment of other portions of that
building, although they may have the means of supplying all the information necessary
for the correct assessment. The change which has been made in section 79 is intended
for the better protection of the ratepayer.’ ‘ , :
Section '10.—The estimated gross annual rent at which the houses, buildings,

and lands liable to the rates aforesaid might reasonably be expected to let from
-year to year after deducting from such rent 10 per centum in lieu of al! allowances
for repairs and of the percentage which may at any . time be chargeabdle in respect
of the Police and lighting rates as aforesard, shall for the purposes of the said -
rates be held and deemed to' be the annual value of such houses, buildings, and
lands. The value of a house or a, building so estimated shall not include the
value of any machinery contained therein. ,

Section TOA.—The said rates shall, save as hereinafter provided, be leviable
from the actual occupier of the house, building or land upon which they are
assessed if the said occupier be himself the landlord of such house, building "or
Iand, or if he hold the same immediately from Government. In any other case.
o phaanid rates shall be leviable from the immediate landlord of the actual occupier,

o, whon Nropertx is unoccupied, from the person who would be the immediate
landlord of the ssqeupier if it were occupied. ,

To follow Section\»" A —In the case of land let on building legse and on
‘which buildings have been ®rected, the said rates shall be leviable both from the
lessor and from the lessee in Manner following, that is to say :— o

(a). In cases where tINg gross estimated rent under Section 70 of these
Acts exceeds the. amount of rem‘sc-eserved to him by the lease, the lessor shall be
assessed for the actual amount oj the rent reserved to him by, the lease, with-

out any deduction being allowed to\kim for repairs and the Police and Lighting
rates as aforesaid, and the lessee Nrom the amount of the balance left after

the deduction provided for by Sectiohy 70 froin the estimated gross rent under
Section 70 ; and ’

. \

(b). In cases where the estimated Qwoss rent under Section 70 does mot
exceed the amount of the rent res.ervea{: the lessor . alorie shall be assessed
or the amount of the rent reserved in the liase’ after the deduction provided

for by Section 70.

- The said rates shall, subject to_ the Pn)ayment of Government revenue
be a first charge, to the exclusion of all Cther claims, on the property upon
which the same are assessed, in the lands Jf any person acquiring siich pro-
perty, by purchase, mortgage, gift, inherltance or otherwise, and all arrears
of rates d® in respect of the propexty al the date of its acquisition by such

person, shall be leviable from such persgn; in the manner hereinafter provided |
" in Sections 126 and 135. - x

m -
Section LXXIV,, Clause 1.—-.In‘)tder to - Seition LXXIY.,_Clause 1—~In org er to
enable the Commissioner to arrive at a fair en;sb the Commissioner to arrivg oo, to
valuation or measurement of any houses, ;:1'1 ion or messurement of g
buildings or lands liable to the _sa.l.d rates, h 4ngs or lands liable to the gaig Tates f’;
it chall be lawful for the Commissioner to :} be lawful for tbfe Commissionex-\to Te )
wner or oceupier of such houses, sowner or occupier of uire

ire the 0 h . . or an )
mfﬁ;gs eor lands, to furnish him with hiiges, buildings or lands, toy;'ugno;:}lxoﬁi:f ::i:g

. Sections, 70,




[returns of ] the measurement and of the rent
or annual value thereof and for the like pur-
pose it shall be lawful for the Commissioner
or any person or persons appointed by him
for that purpose, at any time between § a.um.
and 7 pM. to enter and inspect and meg-
sure such houses, buildings or lands after
having given forty-eight hours’ previous
notice in writing of his intention to the oc~
cupier thereof.

Section LXXIV., Clause 2.—Whoever re-
fuses or fails to furnish [any of the returns]
specified 1 the preceding clause for the
space of one week from the day on which
he shall have been required so to do, shall
be liable, on conviction before a Magistrate,
to the penalty provided in Section 176 of the
Indian Penal Code, for omitting to furnish
information required by law, and whoever
knowingly [makes a false or incorréct re-
turn] shall be liable on conviction before a
Magistrate to the penalty provided in Section
177 of the aforenamed Code for furnishing
false information to any public servant, and
whoever hinders, obstructs or prevents the
Commissioner or any person appointed by
him as aforesaid from - entering or inspect-
ing or measuring dny such houses,buildmgs
or lands, shall be liable on conviction before
a Magistrate to the penalty provided in Sec-
tion 186 of the said Code, for obstructing
a public servant m the discharge of his
public functions.

Section 79.—The Commissioner shall at
the time and in the manner in the preceding
section mentioned give public notice of a day,
pot being less than fifteen days from the
publication of such notice, when he will pro-
ceed to revise the said valuation or measure-
ment and assessment and in all cases in. which

any property is for the first time assessed or’

in which the veluation or measurement of
* any property previously assessed is increased,
shall give a ‘special notice thereof to the
owners or accupiers of such property.
All complaints against such valuation,
measurement and assessment shall be made
to the Commissioner by application in
writing left at his'office three days hefore
the day fixed in the said public notice for the
revising of the Said valuation or measure-

ment and assessment, and upon hearing

such complaints the Commissioner shall
make such amendments if any in the said
assessment and the assessment book as he
shall think proper. :
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-the return and information orally or, in

writing regarding the name and age of such
owner or occupier and regarding the measure-
ment, rent or annual value thereof, or of any
portion theregf,and for the like purpose it shall
be lawful for the Commissioner, or any person
or persons appointed by him forthat purpose,
at any time between 5 A.M. and 7 p.M. o enfer
and mspect and measure such houses, buildings
or lands, after having given forty-eight hours’
previous notice in writing of his intention to
the occupier or occuprers thereof

Section LXXIV., Clause 2.—Whoever re-
fuses or fails to furnish the return or inform-
ation specified in the preceding clause for the
space of one week from the day on which he
shall have been required to do so, shall be
Iiable, on conviction before a Magistrate, to the
penalty provided in Section 176 of the Indian
Penal Code, for omitting to furnish information
required by law, and whoever knowingly
Jurnishes false information to the Commissioner
regarding the matters specified in the preceding
clause shall be lidble on conviction before a
Magistrate to the penalty provided in Section
177 of the aforenamed Code for furnishing false
information fo any public servant, and whoever
hinders, obstructs or prevents the Commussioner
or any person appointed by him as aforesaid
from entering or inspecting or measuring any
such houses, buildings or lands, shall be liable
on conviction before a Magistrate to the penalty
provided by Sedtion 186 of the said Code, for
.obstructing a public servant in the discharge
of his public functions. = | :

Section 79 A.—The Commissioner shall
give notice in writing to every person who
has complamed agamst such valuation or
assessment of a day (to 'be’ specified in such
notice) when his complaint will be investi-
gated ; and if such person shall fail to attend-
and support his objection on the day so specified
or within thirty days thereafter the Com-
missioner may disallow ‘such objection and
confirm the valuation.

Section 81.—The Town Council have proposed to amend the section as fol-

lows :—dfor the reasons stated with the reference to the last
the amendment has not yet been considered by the Corporation.

Section, §1.~Provided always that the
Commissioner, upc= the representations of
parties or other information may at any
time amend the assessment book by inserting
therein the name of any person whose game
ought to be so inserted or any property
liable to the.rates previously omitted, or by
striking out the name of any person or any

B 752—4

preceding sections

Section 81.—Insert the.word such after
“gall”. ‘ .
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preperty not Liable to the rates or by increas-
ine or reducing the amount of the rates and
in all cases in which any property is insert-
od as liable to the rates the amendment shall
be considered to have been mhde at the time
when the person interested irst received

notice thereof
The amendment would be better, in my opinion, if it ran as follows :—

. “And in, all cases in which any property is ‘inserted, under the provision of this
section, as liable to the rates, the amendment shall be considered to have been made at
the fime when the person interested first received notice thereof.”’ ’ ;

In this place must be inserted the suggested additions 81A and 81B, on
which T have commented in reference to the proposed amendments to Sectign 69.:
As there stated, I think that Section 81A- should be adopted, but that. Section
81B may be dispensed with. ’

. Section 81A.—The owner or occupier of any house, building or land in which
there 1s no water connection shall whenever called upon by the Commissioner so to do
Furnish him with information in writing as to the source from whence the oc-
cupiers of such house, building or land obtain 'their water-supply, and in case of
Jatlure to furnisk such information when so called for, or in the event of such
supply. being drgwn from any other property in which there is a water connection but
in which there is no meter, the person liable to the payment of the rates in respect
of such house, building or land shall, notwithstanding that there is no water connec-
tion therein, be liable to payment of the water-rate thereon.

Section 81B.—The owner or occupter of any house, building or land in which
no mumnicipal haldlkhor service 1s rendered and tn which there ¢s no privy or
water closet connected by drain or sewer with the ‘drainage works shall wke;z/ever
called wpon by 'the -Oommissioner so to do furnish him with information tn writin
as. to whether or not the occupiers of such house, building or land use the priv og
water closet of any other property in respect of which haldlkhor rate is paid znd
in case of failure to Jurnish such information, when so called for, or in the event
df the accupiers of such house, building or land using the privy or water closet
of any other property tn respect of which haldlkhor rate is paid as aforesaid
the person liable tothe payment of the rates in respect of such house, building or
ic}zlnd shall, nottz@thgﬁtandm‘q qhatlno haldlkhor service is rendered therein and %hat

ere ©s no such privy or water closet therein as a, ) )
the haldlkhor 'roge tf;qeregn. oresaid, be liableto the paymen't o

Segtion 82,~—~It was considered advisable that the Act shoul )
that when the maximum rate of Rs.7 per mensem is charged on a%clz)iit? (é)th‘n }elli(li'teld
khor cess for any property, no portion of such maximum would be refunded‘ s
1ong. as '90 the cess calculated at 3 per centum, on the occupied portion, exceeds su a}i
maximum, and that when the cess, calculated at 3 per centum 0;1, the occu z'cd
portion is less than the maximum, the difference only between the amounf s
calculated would be refunded (see remarks on proposed amendment to Section 6950\'
It was also considered adv1sab.le that no refund of water-rate shonld be claimabl).
on account of vacancy or partial vacancy unless application had been made to se ,
the connection. At present refund of water-rate is claimable if a hous ;fler
]oeen vz_»cant and\ water has not been used in it but it has been found ractei a]iL ;
impossible to verify these claims. The cost of severing and restoring coxIl)nectic 4
so trifling that in case of a long vacancy this is sure to be done, and in thé 0(:1 o
Ofd a short vacancy, Wl_lerp the owner. does not desire to have the ;onnection sevise
‘fh, tlhere is no hargishlp in requiring him fo pay the water-rate in consideratio r:f
e low charge which is made when calculated on rental, compared with the ch o
which would' be made if the water were supplied on me’éer me ® The
always$ remains the option of affixing a meter. asurement. - There

Both these amendments are good. They were adopted at a meeti ng of the

Corporation beld on the 8th August 1881. §j
‘ il - Sin i
g:*neﬁlso thfhgrg?ﬁ delay which js occasioned by agle)liggg?s Ifl(l)z'r igﬁlr]lgon s ben
1 produce eddl' s on which thte refunds are }Elaimed and tor $ neglecting
propose an addition to the second clause of tihe ge t', emove this difficulty
suggested a slight alteration‘in the arrangemep Ofcﬂll%ni, Our Solicitors have also
. /? rovisos. .

I‘K
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The draft section as amended is as follows, alterations made subsequently
to the Corporation meeting being indicated in italics.

Section 82(e) ,Clause 1.—When any house,
building or land, or any portion of a house,
let as & separate tenement, or for lodgmngs
or godowns as described in Section 76 of this
Act, shall have been vacant for sixty con-
secutive days, the Commissioner shall refund
two-thirds of the amount of consolidated
rate leviable under Section 69 of this Act
for the number of days the said house,
building or land or portion of a house may
have remained unoccupied; and if such
house, building or land, or portion of a
house, shall have been vacant for 30 con-
secutive days, the Commissioner shall refund
the amount of the water-rate and the Halal-
khor rate for the number of days the smd
house, building or land or portion of a
house may have remained unoccupied. Pro-
vided that the person lable to the payment
of the said rates, or his agent shall have
given notice in writing of the vacancy to
the Commussioner and that the amount of
rate to be refunded shall be calculated
from the date of the delivery of such
notice and in the case of the water-rate
that no water shall have been used m
the house, building or land or portion of a
house during .the time the same remained,
unoccupied, {and provided further] that no
refund of consolidated rate shall be admis-
sible in any case in which a remission has
already been allowed under clause 2 of the
said section 76, '

Clanse 2.—All applications for refunds
falling due in any hagf year shall be made
withm thirty days after the expiration of
such half year, in default whereof the claim
to refund may be disallowed.

Section 82 (¢), Clause 1.—When any house,
building or land or any portion of & house, let
as a separate “tenement, or for lodgings or
godowns as described in Section 76 of this Act,
shall have been vacant for sixty consecutive
days, the Commussioner shall refund two-
thirds of the amount of consolidated rate
leviable under Section 69 of this Act for the
number of days the said. house, building or
land, or portion of a house may have remained
unoccupied ; and if such house, building or
land, or portion of a house, shall have been
vacant for 30 consecutive days, the Commis-
sioner shall refund the amount of the water-
rate and the Halslkhor rate for the number
of days the smd house, bwlding or land or
portion of a house may have remained unoc-
cupied : Provided—

(1) that the person liable to the payment
of the said-rates or his agent shall have given
notice in writing of the vacancy to the
Commissioner and shall wn such notice have
applied to kave the water connection severed
and the amount of rate td be refunded shall
be calculated from the date of the delivery
of such notice ;

(2) that in the case of the water-rate
application shall have been made to sever the
connection ;

(8) thatin the connection of the Haldlkhor
rate no portion of the said rate shall be re-
funded on account of part of a house having
been vacant 1 gany case in which three per
centum of the value of the occupied part of
the house, calculated for the number of days
during which such partial vacancy continued,
amounts to, or exceeds the maximum of seven
rupees per mensem fixed by Section 69 of
this Act, and that m no case-shall ariy refund
of Haldlkhor rate on account of a partial

Omit,

vacancy exceed the amount of difference ,

between three pef centum of the value of
the occupied part calculated as aforesaid and
the said maximum of seven rupees per men-
sem ;

(4) that no refund of consolidated rate
shall be admissible in any case 1 which a
remission has already been allowed under
clause 2 of the said section seventg-six.

Clause 2.—All applications for refunds fall-
ing due in any halt year skall be supported by
the Municypal Bulls for that period and shall be
made within thirty days after the expiration
of such half year, in default whereof the claim
to refund may be disallowed.

Clause 3.—In the event of continued vacancy at the commencement of any half year,
the owner shall give notice in writing of the same to the Commissioner within fifteen days
after the commencement of the half year. In default of such notice, us claim to refuhd on
account 6f such continued vacancy shall be forfeited.

Section 114.—The following additional Proviso, to this section was resolved
upon at a,meeting of the Corporation held on thg 2nd May 1881 :— -

Proviso to Section 114.—Provided no
such duty shall be leviable upon any

To follow the existing Proviso fo Section
114.—And procided also that when any article

article imported by or on behalf of G(vern- . which has pard duty on wmport has been pur-

. ment or by any contractor or other per..\‘ a,
. \

chased for exportation by or on behalf of Gor-
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bond fide purpose of fulfilling any
th {i}ovg;nment when fnsuch arti-

i ificate irom any
le is covered by a certifica y
ch)vernmeﬁt officer duly empowered by
Government to issue such certificate certi-
fying that it is for any of the above reasons

- exempt from such duty.

for the bor
contract wi

ernment a refund of such duty shall be pay-
able on the certificate of a Government officer
duly empowered to issue such certificate, cer-
tifying the description and weight of the goods
and certifying that the same havebeen or are
about to be bond, fide exported for the purposes
of Grovernment.

Tt is difficult to say with what object this alteration was proposed, but I am

informed that there was some misappreheusion.
of town duties is out of place in'the

refund

i f levying the said duties.
the . duee o tnd of 10w 120, and any further Proviso that may

should be incorporated in that section. But that section, asit

* subject of refund of town duties, viz.
be necessary

A Proviso, which relates to the
section, which deals only with
There is a special section on the

is, covers most of the ground of the draft Proviso above. It certainly is not

desirable that refund should be granted on goods about fo be exported whether
they belong to Government or to private parties. Such a vague provision-would
assuredly open a door to frand. |

Section 117,—At a meeting of the dorpqration held on the 2nd May 1881, it
was resolved to amend this section as follows :—I have suggested in the margin

a slight verbal alteration which seems desirable.

Section 117.—The officers appointed under
the preceding section to levy town duties shall
have the same powers for collecting and
enforcing payment of the said town duties
as are exercised by the Commissioner of
Customs of Bombay and his subordinate
officers in respect of customs duties, and shall
have the same privileges, and be subject to
the same liabilities i respect of anything
done by them in collecting and enforcing
payment of town duties, as the Commis-
sioner of Customs and his subordinates have
or are subject to, under the provisions of
any Act in force relating to the said cus-
toms. v

Section 117, para. 2.~-And the law for the
sanie time being in force for the punishment
of offences relating to the levy or payment
of duties of sea customs, and for the reward
of informers shall, as far as may be, apply
to similar offences committed in respect of
the said town duties.

Section 117.—The officers appointed [under
the preceding section] to levy or refund town
duties [shall have the same powers for collect-,
ing and enforcing payment and in the granting
of refunds of the said duties as are] exercised
by the Commissioner of Customs of Bombay
and his subordinate officers in respect of cus-

, toms duties, and shall have the same privileges
and be subject to the same liabilities in respect
of anything done by them in collecting and en-
forcing payment and in’granting refunds of
town duties as the Commissioner of Customs

and his subordmates have or are subject to”

under the provisions of any Act in force relat-
ing to the said customs.

Section 117, para. 2.—And the law for the
time being in force for the punishment of
offences relating to the levy, payment, or re-
SJund of duties of sea customs, and for the
reward of informers, shall, as far as may be,
apply to similar offences committed in respect
of the said town duties. .

The collecting officers.of the Municipality already have powers in respect of
their duties analogous to those exercised by customs officers under Act V1. of 1863.
It is desirable that the refund officers should also have in respect of their
duties analogous powers to those given in respect of drawbacks under the Cus-

toms Act.

Sect¥on 127:—'fhe Corporation at a meeting held on the 2nd May 1881
resolved on-the following amendment to this section :—

Section 127.~—Appeals against any rate or
tax charged under the provisions of this Act
shall be heard and determined by the Chief
Presidency Magistrate. Butnosuch appeal
shall be [heard] unless the amount of the
rate or tax has been deposited with the Com-

wssioner, and unless complaint has been
‘reviously, made to the Commissioner as
*einbetore providid.

Section 127.—Insert the words “ proceeded
with to a hearing *’ before the word “ ynless.*

¢

Corjt appears to me that nothing would belgained by the proposed.alteration

. <calleq® seems to have been that though an appeal should not be
Presidency Magistrate unless the amqunt of the rate has been
I propose,be allowed to' be filed before the conditions have been co
suggested YeVer no difference in effect betwoen the existing and ¢

to prodt

gone into by
deposited,
mplied with,
he amended

[under this ¢

[shall have mr
spect of me
duties the e

“powers for aolls

t10n, confiscatie
and granting s
refunds as are}
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Section 128.—The Town Council have proposed that this section be amendea,

as follows :—(the amendment has not yet been considered by the Corporation, the
discussion having been postponed together with that of Sections 70, 70A, 74,

and 79).

Section 128.—Every such appeal shall be
commenced within ten days after the accrual
of the cause of complaint which shall in res-
pect of any rate be deemed to accrue on the
date of the certificate of the Commissioner in
the assessment book, or 1n case of any subse-
quent amendment of the said book, under the
provisions of Section 81 of this Act, upon the
receipt by the person aggrieved of notice of
such amendment, and in respect of any
tax the cause of complaint shall be deemed
to accrue upon the presentation fo the per-
son aggrieved of a bill for the sum claimed
from him.

Section 128.—Every such appeal shal’, be
commenced withm ten days after the acl "1l
of the cause of complaint which shall m respect
of any rate be deemed to accrue on the date of
the certificate of the Commissioner in the
asséssment book, or in case of any subsequent
amendment of the said book, under the provi-
sions of Section 81 of this Actupon the receipt
by the personaggrieved of notice of such amend-
ment. And in respect of any rates and taxes,
levied under Section 133, the cause of complant
shall be deemed to accrue upon the date the same
may have been levied. And in respect of any
tax the cause of complaint shall be deemed to
accrue upon the presentation to the person
aggnevedp of a bill for the sum claimed from
him.

The present Act explains when the cause of gomplaint shall be deerged to
accrue. in every case but one, viz. that of a person from whom rates will be due and -
who is leaving the city before the assessment book has been formally completed
and certified and against whom proceedings have been taken under Section 133.
The object which the amendment has in view would be better met by retaining
the existing section as it stands and by adding at the end of it the following new
sentence :— '

“ And in respect of any tmmediate payment claimed undengsection 133 the
“ cause of complaint, where no certificate of assessment has been made and no bill
“has been presented, shall be deemed to accrue upon the declaration made by the
“.Commissioner under that section.” -

Section 134.—This is another section to which the Town Council have pro-
posed an amendment, the discussion of which has been postponed by the Corpora-~
tion until the report of the committee ‘appointed to enquire into the system of
assessment has been received (see remarks on Section 70). It seemed but fair
to the Town Council, so the Secretary informs me, that a tenant should only be
liable for rates and taxes actually due from himself, and to carry out this view
it was proposed to add to Section 134 a new Proviso, as follows :—

Section 134.—Xf the sum due on account
of any property rate remains unpaid after
the bill for the same has been duly presented
to the person liable to pay the same, and
the said person be not the occupier for the
time being of the house, building or land,
in respect of which such rate is due, the
Commissioner may demand the amount from
the occupier, and on non-payment thereof
may recover the same by distress and sale
of any goods and chattels found on the
premises.

IR any such case the occupier may deduct
from the next and the following payments'
of his rent, the amount which may be so
paid by or recovered from him., ’

Provided always, that no arrear of rate
shall be recovered from any such occupier
which has remained dve for more than one
year, or which is due in respect of any term
for which he has not been m occupation.

Section 134, new Proviso.~—Provided aiso
that where a house, buslding, or land has more
than one occupier, each of the occupiers may be
called upon. to pay the rate in proportion to his
rent and such payment shall be acknowledged by
zlze Commissioner either by a receipt or the usual

.

B 752—3
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. )/ : )
jcipal Solicitors suggest that if the amendment be deemed neces-
éa,ry,The ﬁrg?if:,p:'h a1l be dispensfd with and the effect of it embodied, so far as

may ¥e necessary, in the first clause of the section itself.

,'Sect‘z’an 137.—At a_meeting heI'd on the 2nd May 1881 the C‘orp9ration
resolved on introducing new clauses into this section in order (1) to legalize the
maintenance of a zoological collection in one or more of the public gardens
and (2) to legalize the execution of work for Government in municipal workshops
upon occasion pf special emergency. The Corporation also resolved on amending
the last clause of the section so as to make provision for the payment of compassion-
ate allowances to the widows and orphans of persons who have died whilst in
municipal service, Payments of this nature are contemplated in the by-laws
which have already been sa'nctioned by Government. The altered elauses are

as follows :—

Section 137.—The purposes expressly
authorised by this Act shall be held to in-
clude the objects connected with the publie
safety, health, instruction and convenience
heremafter specified, that is to say :—

Public Safety.—Defraying the,whole or a
proportion of the charges of every deseription
of the Police, who may be employed for the
security of Iife and property within the aty,
‘as the Government may direct after con-
giderations of the representations of the
Police Commissioner and the Corporation,
to whom the estimates of the Police Com-
missioner shall lﬁ submitted annually for
their opinion through the Municipal Com-
‘missioner.

* * * * h

Public Instruction—(1) Defraying such
portion of the cost of providing public in-
struction within the limits of the city as the
Corporation may think fit, after considera-
tion of the representations of the Director
of Pyblic Instruction, by whom estimates
shall be submitted annually to the Cor-
poration through the Municipal Commis-

sioner.

(2). l.Qon,triblition towards the erection (3). ' Maintenance’ of a zoological collection
~and maintenance of Public Libraries and or of zoological collections in the Victoria or
Museums, ’ other Municipal gardens.

Public Convenience.—(1) Construction,”
maintenance .and alferation of streets,
bridges, causeways, culverts, and the like ;
regulation of buildings, nammg streets,
and numbering houses, planting trees, and
removal -of obstructions and projections. .

. (2). Erection and maintenance of public
halls, offices, police stations, lock-ups, and
other needful bwldings. R

(3). Survey of houses and lands {and]

(4). The construction of transport material
and execution of all other kinds of work for
Government when urgently required in the
public service ; and v -

(4). Generally to all objects connected

_with the public safety, health and conve-
nience.
% * * %

Last Clause.~The payment of pension ,
. I 8 or Last Glause—The payment of pensions
Eﬁ?ﬂ?sﬁﬁiﬁ :llot):vances] to retired or dis- gratuitieq to retired oxI'J gischargedp officers g:
‘ ged., servants ,of the Cort servants ?f the Corporation, and the payments

i



poration at such rates, or subject to such
rules as may from time to timc be sanc-
tioned by the Corporation, shall also be
deemed to be a purpose expressly autho-
rized by this Act.
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of compassionate allowances to the widows
orphans of Mumierpal officers or servants dy
while vt the service of the Corporation at syent/
rates or subject to such rules as may from t

to time be sanctioned by the Corporation, shall
also he deemed to be a purpose expressly au~
thorized by this Aect o

Section 138.—With a view to secure the regular yearly payment by Govef')\
ment of one quarter of the annual expenses of the Police in the city, and to.
remove ground for any future controversy, the following amendment to this section- >
was / Jopted at a meeting of the Corporation held on the 2nd May 1881 :—

Section 138 (b)~—The annual expenses of
the Police of the city of Bombay, [and of
the proteetion of the city from fire] shall be
from to time determined by Government ;
{and the amounts so determined, or in the
case of the Police any portion thereof] ghall,
on the requirement of Government, be paid
out of the Municipal Fund, ' |

Section 138 (b).—The annual expenses of
the Police of the city of Bombay shall be from
time to time determaned by Government, and
three-fourths of the amount se determined, shall,
on the requirement of Government, be paid out
of the Municipal Fund.

Section 139.—In order, to legalize the temporary investment in Government,
or quasi-Government, securities of surplus cash balances, the Corporation at a
meeting held on the 2nd May 1881 resolved that this section be amended as
follows :—(I have in the margin suggested some verbal alterations which seem

desirable.)

Section 139.—It shall be lawful for the
Town Council to deposit at.interest with the
Bank which is now or may hereafter be
appomted to eonduct the business' of Her
Majesty’s Treasury at Bombay, any surplus
funds in their bands which may not be
required for current charges, and to invest
such funds in Government securities in the
names of the Chairman of the Town Council
and the Municipal Commissidner for the
time being, and from time to time to dispose
of such securities as may be necessary.

Section 139.—It shall be lawful for the Town
Council to deposit at interest with the Bank
which 1s now or may hereafter be appointed to
conduct the business of Her Majegty’s Treasury
at Bombay, any surplus funds in' their hands -
which may not be required for current charges, andto invest such
and to invest such funds in Government secu+ fundsinGovernment
rities in the names of the Chairman of the m‘;‘:::;:l BI")'e’g’e";llf
Town Council and the Municipal Commissioner tures or Port Frust
for the time being, or to deposit such funds at Bonds in the names
interest with the Bank of Bombuy, or invest % eth,}og};"“%‘:)m A
the said funds either in Bombay Mumicipal and the Mumcipal
Loan securities or Port Trust bonds, and from Commissioner for
time to time to dispose of such securities o 31;;:;226 Demg or to

- \
Jfunds as may be necessary. at interest with the
said Bank and from

Section 147A.—This is an entirely new section which I propose to introduce time to time o dis-

pose of or withdraw

as it is very necessary that the Commissioner should have powers for laying water guch investments or
pipes analogous to those given him with respect to drainage pipes by Section 187 depostis as may be

of the Act :—

necessary.

Section 14%A.—The Commissioner may also with the sanction of the Cor-
poration from time to time cause to be made and laid such conduits, tunnels,
mains and pipes, ashe may consider necessary for the purpose of bringing water
into the savd city, and may carry the same through, across or under any street
or any place laid out as, or intended for a street or any cellar or vault which
may be under any street, and (after reasonable notice in writing to the owner
or owners in that behalf) into, through or wnder any enclosed ‘or other lands
whatsoeber, doing as little damage as may be, and making full compensation
for any damage done, and tf any dispute shall arise-touching the amount or
apportionment of compensation, the same shall be settled in the manner herein-
after provided for the settlement of disputes respecting damages and expenses.

Section 156.—Powers are given to the Commissioner under Section 163 of
the Act for setting back projecting houses to the improvement line of the
street, but no similar provision exists for dealing with projecting portions of
vacant ground and such portions can only be made part of the street by resorting

" to the Land Acquisition Act in cases in which private negotiations fail. It is

only reasonable that pqwers which are given in respect of land built over, should
be extended to land which is vacant, and the proper place for giving these powers
seems to be in Section 156. The Corporation at a meeting bheld on the 8th
August 1881 resolved that an addition be made to the section as follows :—



_ The Commissioner may, with the

i TJ}ggén of the Town Council, agree with

AL ¥ owners of any land for the absolute

X rchase thereof for the’ purpose, of laying

out and making new streets, or of widenmg,

enlarging, or otherwise 1Mproving any of

the public streets, or for any purpose what-

ever connected with the comservancy or
general improverent of the city.

‘

Section 163.—At a meeting of.the
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156. The Commissioner may, with- the
sanction of the Town Council, agree with the
owners of any Jand for the absolute purchase
thereof for the purpose of laymg out and
making new streets, or of widening, enlarging,
or otherwise improving any of the public
streets, or for any purpose whatever connected
with the conservancy or general improvement
of the city. Provided that, whenever any land
unoccupied by any building projects to any
public street, beyond the line which may" be
laid down by the Commissioner as the future
regular line of such street, the Commissioner
may, with the consent of the Town Council,
after giving to the owner of such land seven
days’ mnotice of his intention so to do, take
%Jossess'ion of the land so projecting beyond the
ine of the street as aforesaid, and such land
shall thenceforth be deemed part of the public
street and be wested in the Corporation; and
the Corporation shall, after possession has been
so taken, make full compensation for the same
to the owner of such land, and if any dispute
shall arise touching the amount of such com-
pensation, the same shall be asceriained in
manner liereinafier provided.

Corporation held on the 18th June 1881,

it was resolved that this'section be amended as follows :—

Section 163 —When any house or build-
ing [any part of] which projects beyond the
line which may be laid down by the Exe-
cutive Engineer -with the consent of the
Municipal Commissioner as the future
regular line of the public street in which

such house or building is situate [or be-.

yond the front of the house or building on
either side thereof) has erther entirely {or to
any considerable extent] been burnt down
or taken down' whether by order of the Muni-
cipal Commissjoner under section 200 of this
Act or otherwise, or has fallen down, the
Commissiouer may, with the consent of thé
Town Council [require the same when being
re-built, to be set back to or towards the
line of the street] or the line of the adjoin-
ing houses or bwldings, and the portion of
the land added to the street by so setting
back the house or building shall thence-
forth be deemed part of the public street,
and be vested m the Corporation, , Provided
always that the Corporation, after possession
of the ground has been taken, shall make
full compensation to the owner of any such
house or building, for any damage he may
thereby sustain, and if any dispute ghall
arise touching the amount of such compen-
sation, the same shall be ascertdined and
ﬂg&;eémmed in the manner Hereinafter: pro-
Vided. B -

Section 163.—When any house’ or building
which projects beyond the 'liné which may be
laid down by the Executive Engineer with the
consent of the Municipal Commissioner and ¢
the Town Council as the future regular line
of the public street in which such house or
‘building is situated, has either entirely or in
part be taken down, whether by order of the
Municipal Commissioner under “section 200 of
this Aet or otherwise, or has been burnt
down or has fallen down, the Commissioner
may, with the consent of the Town Council,
whenever amy portion of such house & builde
ing which projects beyond the fmprovement
line is to be rebuilt or alteréd, or repaired or
added to, require the same when being so re-
built, altered or repaired oy added to, to be set
back to or towards the line of the street or the
lme of adjoining houses or buildings, and the
portion of the land added to the street by so
sétting back the house or bifilding shall thence-
forth be deemed part of the public street and
be vested in the Corporation. Provided
always that the Corporation, after the .posses=
sion of the ground has been taken, shall make
full compensation to the owner of any such
houge or building for any damgge he ma
thereby sustain, and if any dispute sha
arise touching the amount of such compensa~
tion, the same shall be ascertained and deter-
mined in the manner hereinafter provided.

Whenever the Commissioner gives a motice
to pull down a rwinous house he shall not be
enlgtled to claim & set-back unless ke gives a
subsequent notice within fourteen days of the

rst motice, that he, requires the set-back to be
made in the said house.

’1“‘he object of this amendment is to render the existing law more satisfactory
as to “set-backs” of buildings on ground required for the improvement of public
streets and to prevent the Commissioner from claiming a “set-back™ except when
that part of the house which actually. projects beyond the improvement line

js to be rebuilt, repaired, &c.,

I see no objection to amending the Act, to effect
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this-object and it would be but reasonable to do so, but the draft a f{‘ment
contains one or two alterations which seem to me unnecessary for this purpuse and
would probably be the reverse of an improvement to the section as it now stands.
I’ will briefly remark on the proposed alterations in order :—

(1y It is proposed to omit the words “any part of.” The possible effect
of this omission is very clearly pointed out by the Municipal Solicitors, who
write as follows: “Unless the object of that omission is altogether to pre-
clude set-backs of projecting houses except in cases where an entire house
projects in the manner described (a state of things which we imagine is rare-
ly if ever met with), we think it very inadvisable that the words in question
should be omitted. No doubt if a portion of a house projects beyond the
improvement line, that house may in one sense be said to project, but if set-
backs aré to be authorized at all, as they hitherto have been in cases of par-
tial projections, it is obviously right that the intention of the Act in that
respect should be stated as clearly as possible ‘and there can be no doubt but
that the omission of the very words which do clearly express that intention
is extremely undesirable.” That this is the intention not only of the exist-
ing section put of the amended section is sufficiently clear from what follows
in the section itself. .

(2) Itisproposed to insert after the words “Municipal Commissioner
the words “and of the Town Council”. I have failed to discover what led
‘to this alteration béing proposed, and I cannot recommend its adoption.
The following remarks of our Solicitors express the reasons which induce me
to believe that the alteration cannot be of any use and may do harm. “We
do not see that the proposed addition can be necessary, inasmuch as by the
section as it stands, the consent of the Town Council is already requisite
before 2 set-back of a projecting house can be enforced; they therefore
have the power to veto any set-back if they disapprove of the line laid
down, or for any other reason consider such set-back to be undesirable, a power
which practically places in their hands the revision (where they consider
such revision necessary) of the improvement lines, almost all of which
have, we understand, been already laid down by the Commissioner. Under
these circumstances we are disposed to think that the effect of the proposed
addition - would be to throw on the' Council the burden of a somewhat
Yiseless and unnecessary labour, and inasmuch as it would no doubt take
a considerable time to go through all the street afresh, it is easy to
imagine that considerable inconvenience might be caused and favourable
opportunities of set-back be lost before the improvement line was fixed.”

(3) It is proposed to omit after ‘situate’ the words “or beyond the
front of the house or building on either side thereof.” I think this altera-
tion is immaterial. If theSe words are to be omitted the words “ or the line
of the adjoining houses or buildings,” which occur further on, might alsa he
omitted. .

(4) For the words “ to any considerable extent ” it is proposed to siib-
stitute the words “in part.” This alteration is in consonance with the
main object of the amendment by which the action of the Commissioner
under this section is limited to cases in which the projecting portion of the
house is to be rebuilt, repaired, &c.

(5) It is proposed to'insert after the words “consent of the. Town
Council,” the words “ whenever any portion, &c. (as shown in italics in the
draft section). This is the vital part of the amendment, the object of which .
I have already explained. I see no objection to it provided that it be

*accompanied by the substitution of “in part” for “to any considerable
extent ” as proposed above. )

(6) It is proposed to add a clause to the section containing a special
provision-in respect of cases in which the Commissioner has given notice
to pull down ruinous houses under Section 200. It certainly is not desir-
able to hamper, the action of the Commissioner under that section by consider-
ations alien to those which alone render the section necessary, and I do not see
how the proposed addition is likely to conduce to the convenience of any body.
But assuming that in cases where action has been taken under Section 200,
it may be to the convenience of householders that the period allowed for a

B 752—6 ‘
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‘ : ' e issue of the notice under
requisition to “set-back " should date fr? I‘:ileﬂrllotice of the person intendin
i i d of from the delivery o ) ; g
Section 200 instea 165-166). I am opinion that the period should be the same
to rebuild (sectlc’>11‘1§ be;io d.allowed in Section 166 is thirty days. It wis
in both cases. ep t r Act, and was extended to thirty, because fifteen
fifteon day? un((lie;' ‘ﬂl;g 'i(;f:;?ﬁcient’. I would therefore substitute thirty”
days were fou’? if (t)he rinciple of the proposed addition to th_e, sectiqn _be
fOI'. ¥ fourteetllll Le islgture. I have discussed the several alterations seriatim,
dopted Eﬁre se?:tiof is one of very great importance. 'If the section be re-
giz?t?; s0 as to express the principal objects of the amendment as well as
alterations which I regard as immaterial, but to omit alterations which (as
far as I can judge) would not be advantageous, it will run ds follows:—
Section 163.—When.any house or butlding any part of z'ukzck projects
beyond the line which may be laid down by the Executive Engineer,with the
consent of the Municipal OOmmissz'one?', as t.ke futu're 7'egula_r line qf. the
ublic street in-whigh such house or butlding is situated, has either entirely
1;7- wn part be taken down, whether by order of the Municipal Commissioner
under section 200 of this Act, or otkerm'se, or has been burned down or kqs
Jallen down, the Qommissioner may, with tkg consent gf the 'Toum Councl,
whenever any portion of such house or building ?vhzch projects beyond the
tmprovement line is to be rebutlt or altered or Tepaw'ed or added to, require
the same, when betng so rebuilt, altered or repm?ed or added to, to be set-back
to or towards the line of the street, and the portion of land added to the street
by so setting back the house or building shall thenceforth be deemed part of
the public street and be vested in the Corporation : Provided olways that the
Corporation after possession of the ground has been taken shall make fuil
tompensation to the owner of any such house or butlding for any damage he
may thereby sustain, and of any dispute shall arise touching the amount of such
compensation, the same shall be asertavned and determined in the manner
hereinafter provided. |
Whenever the Commissioner 'gives & notice to pull down a rwinous househe shall
not be entitled to claim a set-back unless he gives a subsequent notice within thirty days
of the first notice that he requires a set-back to be made in the said house.:
Sections 165, 166, 167.—At a meeting of the Corporation held on the 18th
June 1881, it was resolved to make a slight verbal alteration in Section 165 as

shown below :—

Section 165.—~Before beginning to [build
or to re-build or to make any alteration to a
house]} involving the removal or re-erection
entirely or in greater part of any of the
main walls of the same the person intending
go to build, re-build or alter suth house
shall give to the Commissioner notice there-
of in writing, stating where such building
is intended to be erected or to.what extent
the same is to be rebuilt or altered and
shall, if required so to do by the Commis-
sioner, furnish him with a.plan showing the
levels at which the foundation and the low-
est floor of such house are proposed to be
laid, by reference to some level ascertained
under the direction of the Commissioner and
the intended situation and construction of
the privies to be used in connection with such
house and a statement in writing showin
the means of draining the building and land,
the’ proposed means of ventilation, the
hexght of the building, the number and
height of the floors, the materials to be used
and the thickness of the walls and roof,

Section 165.~Before beginning [to build
a new house or rebuild or make any alteration
to an old house] involving the removal or re-
erection entirely or in greater part of any of
the main walls of the same the person intend-
ing so to build, or re-build or alter such house
shall give to the Commissioner notice thereof
in writing, stating where such building 19
intended to be erected or to what extent the
same is to be rebuilt or altered and shall if
required so to do by the Commissioner, furnish
him with & plan showing the levels at which
the foundation and lowest floor of - such
house are proposed to be laid, by reference to
some level ascertained under the direction of
the Commissioner and the intended situation
and construction of the privies to be used in
connectioh with such house and a statement
in writing showing the means of draining the
building and land, the propos_ed' means of yen-
tiation, the height of the building, the num-
ber and height of the floors, the materials to
be used’and the thickness of the walls and roof.

I am not aware of the reason for the proposed alteration and do not see that

anything would be gained b
f some uncertainty.
srected only a few years pre

1ouse could be called an old one ¢

An ownmer mi

Y it, on the contrary it seems to introduce an element
) ht propose to make alterations to a house
viously and the question might arise whether such
- But I think that Sections 165, 166,
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167, all three require some verbal amendment, first, to bring them into
harmony with Section 163, as that section will stand if the amendment thereto
approved by the Corporation be adopted, and secondly, to provide for a case which .
these sections do not at present suffice to meet and which they evidently should
meet, viz. addition to a house.  An addition to a house,” wunless it involve the
removal or re-erection of the main walls of the same, is not, as the law at present
stands, subject to any control whatsoever. Yet such a work may entail con-
siderations. of health and safety equally with works of repair and reconstruction
for which the sections do ‘already provide. The ‘addition to a house’ may ob-
struct ventilation, may be objectionable, if for instance it be built over
or too close to a privy, or may endanger the rest of the structure. There is one
other contingency for which special. provision appears desirable. Under Sec-
tion 200 of the Act the Commissioner may take immediate action if a building
is actually in a dangerous state, and under Section 167, if a building is being re-
constructed or repaired otherwise than in conformity with the provisions of the
Act, and consequently by-laws or orders under the Act; he may with.the consent
of the Town Council cause such building to be altered or demolished. But if the
walls of the building are being erected contrary to rule or directions given and
- though not immediately dangerous in themselves, are so insecure as to be a source
of danger directly the roof or other structure is placed upon. them, it is manifestly
desirable that the Commissioner should have power of immediate interference. I
therefore propose that a Proviso be added to Section 167 to meet a case of this
nature. There has been ‘more than one instance lately of loss of life through
a roof being put on walls not strong enough to support it and now that building
by-laws as contemplated in Section 166 of the Act, the want of which has long
- been felt, are likely to be published very shortly, the utility of some such pro-
vision as I have suggested will be enhanced.

An addition to Section 166 has been approved hy the Corporation at a meet-
ing held on the 18th June 1881, viz, :—

To be added to Section 166.—~When any house is set back under this section, the por-
tion of land added to the street by so setting back the house shall thenceforth be deem-
ed part of the public street and be vested in the Corporation ; and the Corporation shall,
after taking possession of the land, make full compensation for the same to the owner of

“such house and in the event of dispute regarding the amount of such compensation,
the same shall be ascertained in manner heremafter provided.

This addition has been made in consequence of some observations of Mr. Justice
Green in his judgment in the case of Ardaseer Bezonjee wvs. the Municipal
Corporation regarding land taken up under this section, in which he pointed out
certain defects in the existing law which it is now proposed to remedy.

The follo/wing redraft of Sections 165 and 167 will, I believe, supply the
deficiencies and remove the inconsistencies to which I have referred :— .

Section 165.—Before beginning to build or re-build or to make any addition fo a
house or any alteration or repawrs involving the removal or re-erection entirely or in
greater part of any of the main wallsof akouse or the removal or reconstruction of any
portion of a house prejecting beyond the future regular line of the street, the person.intend-
ing to build, re-build, add fo, alter or repair such house shall give to the Commissioner
notice thereof in writing stating where such building is intended to be erected, or to
what extent the same is to be rebuilt, added {9, altered or repaired and shall if required
80 to do by the Commissioner furnish him with a plan showing the levels at which the
foundation and lowest floors of such house are proposed to belaid by reference to some
level ascertained under the direction of the Commissioner and the intended situation and
construction of the privies to be used in connection with such house and a statement in
writing, showing the means of draining the bwlding and land, the proposed means of
ventilation, the height of the buildmg, the number and height of the floors, the
materials to be used and the thickness of the walls and roof. :

Section 166.—If within thirty days from delivery at the office of the Municipal Com-
missioner of the notace required by the preceding section the Commissioner shall not
signify his disapproval of the proposed building, or rebuilding or addstion or alteration
or reparrs or shall'not require a plan and statement as aforesaid or further particulars as
to any proposed rebwlding or addition or repairs, the person may proceed with the
building or rebuilding or addition to or elteration or repasrs of his house. If the Com-
missioner shall requre 2 plan and statement as aforesaid the Commissioner may within

- thirty days after receiving the plin and the statement as aforesaid signify his disapproval
of the proposed levels or privies or any other matters required to be mentioned in the
v \

)
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S veceding section and may fix other levels and privieg
statentents referre((il toamrt(?;u}::ttlpi‘:esgntﬂ%tion, drainage, hei_ ht of floors, materialg and
in lieu thereof an \ Yn d roof to be altered in accordance with any by-law made under
thickness of the ;‘;h. th and he may i the case of such building or rebuslding or alter.
the provisions o ;res aid Tequire ti?xe said house to be set back or forward for the
tion or repairs ‘i’s z.]/:' o street as he may think fit. If thga Commissioner shall Tequire -
improvement u(i as to any rebuilding or addition or repairs the same shall be furnish.
further partic ax: intending to rebuild or make such addition or repairs befor:e the work
e:d, by t}(liedpa::](; When any house is set back under this section the.portion of land
is proceetf1 Z‘{’;;ee't by so setting back the house shall thenceforth be_a deemed part of the
added tot Zt and be vested in the Corporation, and the Corporation shall after taking
public & 1'90f the land, make full compensation for the same to the owner of such house,
E;zseis:l(i);nhs e ’dispute regarding the amount of such compensation the same shall

be ascertained in manner hereinafter provided.

; —If the building or rebuilding of or '_aoldz'tio”n fo any house or an
such Saf:é;ﬁiif Z)'f o}-f‘rejomrs, to thge samne as are aforesaid be begun or made w1thou}1’;
sending such notice or without furnishing j;he Commissioner, if reqmrqd_mth a plap
and statement as aforesaid or otherwise th@n in conformity with the provisions of t'h1s

. Act and the requirements of the Commussioner as aforesaid, the Commissioner may with
the consent.of the Town Council cause such building or addition to be altered or de-
molished as the case may require and the expense thereby incurred shall be paid by the
person failing to comply with the provisions aforesaid and shall be recoverable as here-
inafter provided. C

Previded that in case any such building, rebwslding addition, alteration or repairs
as hereinbefore in the section referredto, is or are in the opinion of the ' Commissioner
being carried on in such @ manner as to be likely to fall or o be Likely ewther during the progress
of the work, or on its completion to be dangerous to the inhabitants of such house, or t_o the
nesghbouring houses or burldings or the occuprers thereof or to passengers, the Uommz.?szoner
may without the consent of the Town Council proceed summarily wunder the provisions of
Section 200 of this Act anything hereinbefore contained to the contrary notwithstanding.

Section 185.~—1In order to facilitate the work of the Health Department in

respect of defective privies, drains, &c., Mr. Grant, when Municipal Commissioner,
proposed that this section be amended as follows :—

Section CLXXXV.—AIl drains, privies,
cess-pools and house gullies shall be under
the control of the Commissioner, and, if the
owner thereqf or the owner of the house
or land to ' whidh the same belong, or for the
use of which they ate constructed 6r con-
tinued shall fail to alter, cover, pave or pitch,
drain, trap, ventilate, repair, clean or'remove
any encroachment from, or otherwise keep
the same in such order as shall by the
Commmissioner, after consulting the Health
Officer, be deemed necessary,he shall be liable
to a penalty not exceeding fifty rupees,-and
to a further penalty not exceeding five ru-
Pees for every day after conviction during

which such offence is continued.
pl

This proposal, howéver, was not
Council, who substituted for it

Section 185.—~All drains, Pprivies, cess.
Pools and house, gullies shall be under the
control of the Commissioner, and if the owne
er thereof or the-owner of the house or.land
to which the same belong or for the use of
Which they are constructed or continued
shall fail fo glter, cover, pave and pitch
drain, trap, ventilate, repair, clean or remove
any encroachment from, or otherwise keep
the same in such order as shall by the Com.
fussioner, after consulting the Health

Officer, be deemed necessary, he g

liable to a Penalty not ei(ceedinyg fifty }rligeeb:

and to a further penalty not exceeding
ve rupees for every day after conviction

during which such offence is continued,

Section CLXXXV.—All drains, privies,
cess-pools and house gullies shall be under the
control of the Commissioner, and if the owner
thereof or the owner of the house or land to
which the same belong, or, for the use of which
they are constructed and continued shall fail
to demolish and remove the samé after being re-
quired by the Commissioner to do so or to alter,
cover, pave and pitch, drain, trap, ventilate,
repair, clean, or remove any encroachment from
or otherwise keep the same in, such order as
shall by the Coramissioner, after consulting
the Health Officer, be deemed necessary, he
shall be liable to a penalty not exceeding ﬁfty
rupees, and to a further penalty not exceeding
five rupees for every day after conviction
during which such offence is continued.

concurred in by a majority of the Tewn

the following amended section :—

Seotion 185.—All drains, privies, cess-pools
and house gullies shall be under the control of
the Commissionér bu# only for the purpose of the
municipal services required by the owner or the
gocupier of such drains, privies, cess-pools and
house gulliess and if the owner thereof or the

. owner of the house or land ta which the same

belong, or for the use of wh'ich they are con-
structed or continued, shall fail to alter, cover,
pave and pitch, drain, trap, ventilate, repair,
clean or remove any‘encroachment from, or
otherwise keep the same in such order‘as shall
by the Commissioner, after consultmg: the
Health Officer, be deemed necessary,'he shall
be lable to 4 penalty mot exceeding fifty

* rupees, and to a further penalty not exceeding

five rupees for every day after conviction during
which such offence is continued.

{
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The Corporation at a meeting held on the 18th May 1881 adopted the amend-
ment of the Town Council. If this be finally adopted and passed into law, the
work of the Health Department instead of beipg facilitated, will, as far as house
gullies are concerned, be subject to thie pleasure of each houseowner—a result
which I think can scarcely have been intended. I think the object which the
Town Council apparently had in view, v¢z. to limit the Commissioner’s interference
under this section to cases where it is required only on sanitary grounds, would be
sufficiently attained by inserting the words for drainage or other sanitary purposes
“ after control of the Commissioner ” and leaving the section in other respects either
as it now stands or as it was amended by Mr. Grant. The Health Officer strongly
advocates the latter alternative. ’

Section 200.—The wording of this section renders that portion of it which
relates to the issue of notice and the period allowed thereunder somewhat ambi-
guous. Doubts have been expressed as to the proper interpretation, and I think
the meaning would be clearer if a slight alteration were made, more especially in
the order of the words. The word forthwith seems to be unnecessary and gives
rise to doubt, forrthe Commissioner is to specify in the notice the time within
which it is to be obeyed. Again, if it be considered desirable that the provision
regarding three days should remain (it was different before the last amendments
were made in the Acts) the section will be made clear by transferring this provision
to the end of the section. It might there be included in a proviso together with
the direction as to the tyme named in the notice. It-would also bé desirable I
think to substitute the word may for shall between the words Commissioner and
cause. 'The following amended draft of the section exhibits the alteration which
I recommend to be madé :— ‘

Section 200,—~If any house, building or wall, or anything affixed thereon be deem-
ed by the Commissioner to be in a ruinous state, or likely to fall, orin any way danger-
ous to the inhabitants of such house'or building or to the neighbouring houses or build-
ings or the occupiers thereof or to passengers, he shall immediately, if it appears to him to
be necessaty, cause a proper board or fence to be put up for the protection of passengers,
and shall cause notice in writing to be given to the owner or occupier, requirmng such
owner or occupier,to take down, secure or repair such house, building, wall or thing
affixed thereon, as- the case shall require, and if such owner or occupier do not begi to
repair, take down or secure the same within such time as the Commissioner shall, under
the circumstance of the case, deem reasonable, and complete such work with due dili-

ence, the Commissioner may cause all, or so much of such house, building, wall or thing

a8 he shall think necessary, to be taken down, repaired or otherwise secured, and all

expenses incurred .by the Commissioner shall be paid by the owner or occupier of the

premises and shall be recoverable as hereinafter’ directed. Provided that the time with-

tn which the work is to be commenced shall in each tase be specified in the notice here-

snbefoire directed to be given to the owner or occupier, and shall not exceed three days
after the delivery of such notice.”

«+  Section 203.—With the object of empowering the Commissioner to make

good without notice at the cost of the offending party any public pavement,

gutters, flags, fences, walls, &ec., yvhich may have been improperly removed, the

following amendment to this section was adopted at a meeting of the Corporation

held on the 18th May 1881 :—

Section 203.~Whoever displaces, takes Section 203.—Whoever displaces, takes up

up or makes any alteration in the pavement,
gutters, flags or other materials, or in the
fences or posts of any public street without
the consent in writing of the Commissioner
or Executive Engineer or without other
lawful authority or having displaced, taken
up, or made any alteration in amy such
paverient, flags or other materials or in the
fences, walls or posts of any street with such
consent as aforesaid, or with other lawful
authority, shall, after notice in this behalf
by the Commissioner or Executive Engineer,
fail to replace or restore the same to the
satisfaction of the Commissioner or Exe-
cutive Engineer, shall be punished with fine
which may extend to fifty rupees, and every
such person as aforesaid shall be liable to a
further penalty not exceeding rupees ten
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or makes any alteration in the pavement, gut-
ters, flags, or other materals, or in the fences
or posts of uny public street without the con-
sentin writing of the Commissioner or Exze-
cutive Engineer or without other lawtul
authority, or having displaced, taken up, or
made any alteration in any such pavement,
flags or other materials or in the fences, walls
or posts of any street, with such consent as
aforesaid or with other lawful authority shall,
after notice in this behalf by the Commissioner
or Executive Engineer, faill to replace or re-
store the same to the satisfaction of the Com-
missioner or Executive Engineer, shall® be
punished with fine which may extend to fifty
rupees, and every such person as aforesaid shall ,
be liable to a further penalty not exceeding
rupees ten for each day after such notice during



for cach day after such notice during which
default shall be made in so replacing end
rostoring the same as aforegmd, an_d it shall
be lawful for the Commissioner, if heshall
think fit to restore any such street, and the
person making default in restoring the same
shall pay any expense which may be there-
by incurred.
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which default shall be made in so replacin
and restoring the same as aforesaid, and it shaﬁ
be lawful for the Commissioner, if he shall
think fit without any such notice as aforesaid,
to restore any such street, and the person who
has displaced or altered the pavement, gutters,
flags, or other materials or the fences, walls
or posts of such street shall bear and pay all

expense which may be incurred in restoring
the same.

Section 212.—As the section now stands, the Commissioner may take action
with regard to dangerous places near thoroughfares but not elsewhere. But
there are other places to which the public have right of access, and it would seem
that they are entitled to protection no less in such places than in thoroughfares.
Recently loss of life was occasioned by a quarry not having been fenced round,
and wells (used by the public but not necessarily on a thoroughfare) may be a
constant source of danger if they are not fenced or fenced insecurely. To provide
for cases of this description the first part of Section:212 might» be amended as

.

follows +— ) . ,

‘Whenever in the opinion of the Commissioner any place whatsoever is fromin-
sufficient repair, protection or enclosure in such a condition as to be dangerous to persons
passing along a street or thoroughfare or to persons other than the owner or occupier there-
of having legal access to or near such place the Commissioner may givenotice to the owner or
occupiér thereof, repair, protect or enclose the same within twenty-four hours, so as to
.prevent danger therefrom, and whoever, bejng such owner or occupier aforesaid, shall
fail to comply with such notice shall be liable to a penaltymot exceeding fifty rupees
and to a further penalty not exceeding five rupees for every day after conviction during
which the offence is continued. Provided always that before or after instituting proceedings
for such penalty and whether such proceedipgs shall or shall not be instituted the Com-
missioner may summarily repair, protect or enclose, any such place aforesaid or may take
such measures as in his opinion shall in each case be necessary, and the expenses incurred
shall be paid by the owner or occupier, and shall be recoverable as hereafter provided.

» Section 225.—In order to secure more effectual control over places which are
used for dangerous or offensive trades, it has been found necessary to extend the
provisions of the section, and it has been thought better instead of specifying in the
body of the section the trades which are to be kept under control, to enumerate
them ina new schedule [H] which may be inserted after the existing schedules
at theend of the Act. The Corporation at a meeting held on the 18th May
resolved upon the following amendment :—

Section 225—~The owner or occupier of
every place within the city used for any of the
[following] purposes :—[wviz. for melting tallow
or sulphur or for boiling or storing offal, blood,
bones, or rags, or for washing or drying ‘wool
or hair, orasa soap-house, dyeing-house, oil-
boiling house, tannery, brick, pottery, or lime-
kiln, sago-manufactory, distillery or other
manufactory or place of storing “hides, fish,
horns, skins, or other articles fromr which
either offensive o unwholesome smells arise,
gunpowder manufactory, manufactory of fire-
works, place of storing explosive or combustible
materials,] or of any place which is used for any
purposes which (are calculated to be) danger-
ous to life or health or property shall once
n every year obtain from the Coromissioner a
License for the use of any such place for any of
the purposes aforesaid ; and the Commissioner®
may grant, withhold, cancel, revoke or suspend
such “license, showing cause always for such
withholding, cancelling, revokin g or suspension.
Anll, whoever without such license uses any
such place'for any of the purposes aforesaid,

,shall be liable fo s penalty not exceeding
Rs. 1,000 and to a further penalty not exceed-
ing Rs2100 for every day after conviction
during which the offence is continued, )

Section 225—~The owner or occupier of
every place or portion of a place within the
city used by such owner or occupier wn the
exercise of kis trade for any of the purposes
specified in Schedule I. to this Act annexed
orof any place or portion of a place within
the city which is used for any purposes which
in the opinion of the Commassiomer is or
may be a nuisance or dangerous to life or
health or property, shall once in every year

- obtain from the Commissioner a license for

the use of any such place or portion of a place
for any of the purposes aforesaid, and the

Commissioner may grant, withhold, cancel,

revoke, or suspend such license, showing
cause always for such withholding, cancel-
ling, revoking, or suspension. And whoever
without such license uses any such place or
portion of a place for any of the purposes
aforesaid, shall be liable to a penalty not
exceeding’ Rs, 1,000 and a further penalty
not exceeding Rs. 100 for every day after
conviction during which the offence is con-
tinued.
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Screpuie L.

Foundries for casting metals, mackinery of every description, erected or fized in any
place which in the opinion of the Municipal Commissioner is not adapted or suitable for
working suth machinery in ; all machinery and prime movers which do not come under the
provisions of the Bouler Inspection Act, and all places for the preparation or manufacture
by boiling, melting, distilling, dyeing, dressing, drying, washing, cleansing, salting, curing,
packing, pressing, tanning or any other process or the storing for other than for private

usfz o

Bags. Matches for lighting.
Blood. Manure,

Bones. Meat.

Bricks. Nitro-Glycerine.
Candles. i Oul..

Catgut. ’ Oul-cloth.

Chemical preparations. Offal.

Cotton refuse or seeds. Paper.

Cloths in indigo or other colours. Pottery.

Dammer. Petroleum oil.
Drugs. Paraffin oil.
Dynamite. Rags.

Fat. Rosn. .
Fins. Rangoon or Burmak oil.
Fish, Soap.

Fireworks. Sulphur s
Fulminate of Mercury. Saltpetre.

Gun Cotton, Spirits.

Gunpowder or blasting powder. Skins.

Hides. Tallow.

Horns. , Tiles.

Hogfs. Tar or Pitch.
Har.: Tuwrpentine,
Kerosine oil. Wool.

Lime.

It will be seen that inadvertently the schedule has been so drafted that
the wording does not fit in with that of the section. Also the description seems
unnecessarily prolix. In iy opinion, the following re-draft of the schedule is to
be preferred :— - :

Scaepure H, ‘

Casting metals, working machinery of all descriptions other than such as is subject fo
the provision of the Boiler Inspection Act, storing, packing, pressing, cleansing, prepar-
Sng or manufacturing by any process whatsoever, any of the following articles :—

Bags. Matches for Lighting.
Blood. Manure.

Bones. Meat.

Bricks. Nitro-Glycerine.
Candles Oil.

Catgut. Qil-cloth.
Chemical preparations. Offal.

Cotton refuse or seeds. _Paper.

Cloths in indigo or other colours. . Pottery.
Dammer, - Petroleum oil.
Drugs. Paraffin oil.
Dynamite. Rags.

Fat. Rosim.

Fins, Rangoon or Burmah oil.
Fish, ¢ Soap.
Fireworks. Sulphur.
Fulminate of Mercury. Saltpetre,

Gun Cotton. Spirits.
Gunpowder or blasting powder. Skins.

Hides. \ Tallow.

Horns. . Tiles.

Hoofs. Tar or Pitch. *
Hair. Turpentine.
Kerosine oil. ‘Wool.

Lime.
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Section 226.—The following amendment to this section, recommended by the

Commissioner, was approved at a meeting of the Corporation held on the 18th

May 1881 :— o \
Section 226.—The owner or occupier of every place_ within the city used by or fo_r

horses, buffaloes, or other animals which are let out on hire, or the producel .of which is
made an article of trade, shall once in the first quarter of every year obtain from the
Commissioner a license for the same ; and the Commissioner may grant, withhold, suspend,
revoke or.cancel such license, showing cause always for such withholding, cancelling,
revoking or suspension ; and whoever without such license uses any such place or permits

the same to be used for such purposes,
and to a further penalty not exceeding Rs.

50 for every day after conviction during
which, the offence is continued. ' :

Section 229.—There is at present no effectual provision for controlling the
public washing of clothes and on the recommendation of the Commissioner,
the Corporation, at a geeting held or the 18th May 1881, approved of the
insertion of the following new section after Section 229 :—

shall be liable to a penalty not exceeding Rs. 500,

Insert the
or kept for easkwao“1
the word « hure

Section 229A.— The Commissioner may by public notice prokibit the washing of .

clothes by Dhobis in the exercise of their calling ot any place whick in is in his opinion
wnfit for that purpose, and any person who shail after the publication of notice of such
prohsbition wash clothes at such place except for his or her own use or for the, prwvate
‘use of the owner or occupier of such place, shall be liable on conviction to & penalty not
exceeding Rs. 50, and to a further penalty not exceeding Rs. 10 for everg day affer
© conviction on which the offence is committed. '

Section 233.—After this section it is proposed to insert a.new section in
order to prevent the importation of diseased animals into the city and for the
better protection of the meat market.” The following section was agreed to at a
meeting of the' Corporation held on the 18th May 1881 :—

Section 233.4.—No person shall without the written permission of the Commissioner
bring within the limits of the city of Bombay any horned cattle, sheep, goat or pig, intend-
ed for human food. And whodver brings such horned cattle, sheep, goat or prg, or causes

. the same to be brought within the sajd hmuls contrary to the provisions of this section shall
be liable on conviclion before a Magistrate to a fine not exceeding Rs. 100 for eack offence.
And the Magistrate may, in addition to the fine, order any such animal-to be sold, and the

_ proceeds of sale shall in such case be credited to the Municipal Fund.

Section 241.—To clear up a possible ambiguity in the terms of this
section, I suggested a verbal alteration,.as shown below, which was adopted by
the Corporation at a meeting held on the 8th August 1881 :—

Settion 241.—(a) No new private market for
the sale of animals or commodities intended
for human food shall, except with the sanction
of the Town Council, be established within
the city of Bombay ; and if in the opinion of the
Town Council any private markets [then]
existing is in any respect, by construction or

management unfit for the purposes of a market °

and the owner shall neglect after due notice,
to render it so fit, he shall be liable to apenalty
not exceeding Rs. 500, and to a further penal-
ty not exceeding Rs. 10 for every day during
which after convietion the offence shall be con-
tinued, and the same, with the sanction of the
Town Council and of the Government, may be
purchased for a public purpose under Act X. of
1870, and when ‘purchased the market
shall be improved as required, and declared a
public market. ’ .

Section 241.—(a)No new private market for
the sale of animals or commodities intended
for human food shall, except with the sanc-
tion of the (b) Town Council, be established
within the city of Bombay, and if in the-
opinion of the Town Council any private
market now or hereafter existing, is in
any respect by construction'or management
unfit for the \purposes of a market, and the
owner shall neglect after due notice to
render it so fit, he shall be liable to a pen-
alty not exceeding Rs 500, and toa further
penalty not exceeding Rs. 10 for every day
during which after conviction the offence shall
be continued, and the same, with the sanc-
tion of the (c) Town Council and of the Gov-
ernment, may be purchased for a public
purpose under Act X of 1870, and when
purchased the market shall be improved as
reqlired, and declared a public market.

Section 244.—The Corporation have on two separate occasions resolved on

amendments to this section.
held on the 18th May 1881) was
adulteration of liquids intended

The first amendment (resolved upon at a meeting
with the object of protecting the public from
for human consumption in the shape of food,

drink or medicines and from imposition as to particular brands or qualities. The
second amendment (resolved upon at a meeting held on the 29th July 1881) which
was suggested by me after\ consulting the Magistrates, was made principally
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with the object of ensuring the speedy destruction of bad meat, and of avoiding the
delay always needless and sometimes dangerous caused by the attendance at
Police Courts which the present procedure involves. Both ‘amendments are
incorporated in the altered section below :—

Section 244.—The Commissioner or any per- Section 244.~The Commissioner or any
son appointed by him for that purpose may at person appointed by him for that purpose
all reasonable times enter into and inspect any may at all reasonable times enter into and

lace used for the sale, either wholesale or by inspect any place used for the sale either
etail or for storing of articles intended for . wholesale or by retail, or for the storing of
food, drink or medicine, and may examine any articles intended for food, drink or medicine,
such articles which may be therein; and and may examine any such articles which
should it appear to the,said Commissioner, may be therein ;and should it appear to the
Health Officer or other person aforesaid that said Commissioner or Health Officer or other
such articles or any of them are unfit for food person aferesaid that such articles or any
or medicine, or are not whatthe seller re- of them are unfit %or food or drink or me-
presents them to be, he may seize the same; dicine, or are not what they are represented to
and if 1t appear to 8 Magistrate upon sufficient b, he may seize the same; and if it appear
evidence that the same are unfit for food, drink  to a Magistrate upon sufficient evidence that
or medicine, he shall order the same to be the same are unfit forfood; drmk or medicine,
destroyed, or to be so disposed of as to prevent * or are not what they are represented fo be, he
their being again exposed for sale or used for ghall order the same to be destroyed at the ez-
fOOd, drink or medicine, and the owner thereof pense Qf the owner or Qf the person n whose
or the person in whose possession the same are possession the same are found, or to be so dis-
found shall be liable to the penalty provided ‘posed of as to prevent their being agam ex-
by Section 273 of the Indian Penal Code. posed for sale, orused for food, drink, or me-
i dicine ; and the owner thereof or the person
in whose possession the same are found,shall
be liable to apenalty provided by Section

273 of the Indian Penal Code.

Proviso to Section 244.—Provided thatin
the case of any meat, fish, vegetables or other
articles of a perishablenature which may have
been sevsed as aforesaid and which in the opi-
nion of the Commissioner are unfit for food
the Commissioner may, of his own motion, and
without the order of a Magistrate, cause the
same, or any part thereof, to be destroyed ; but
the destruction of any such perishable articles
by order of the Commussioner as aforesaid
shall not affect the liabulity of the owner thereof

“or of the person in whose possession the seme
have been found to the infliction by a Magistrate
of the penalty kereinbefore provided.

Section 2454.—This section prescribes that medical practitioners shall, under
certain circumstances, give information to the H_ealth Officer, but pra,_ctlcally_ it im-
poses no obligation, asno penalty is provided in case of non-compliance with the
direction contained in the section, nor is the omission supplied by any provision of
the Penal Code, except perhaps in cases where intentional neglect can be proved.
Doubtless there were good reasons for inserting this provision in the Mynicipal Act,
and this being so,if would appear only reasonablé that non-compliance with the
terms of the section should be punishable. I thereidre propose that the following
clause be added to the existing section :— :

“ And every medical practitioner who shall neglhgently or infentionally omit to give such
snformation to the Health Qfficer shall be lable on conviction before a Magistrate to a penalty
not exceeding Rs. 100 for each offence.

Sections 246—252. These are the Burial sections of the Act, and thgugh they
are not among the sections which have been consi@ered by th-e Corporation with a
view to amendment, it seems very desirable that this opportunity should not be lost,
of introducing one or two technical alterations which will serve to remove some prac-
tical difficulties which occur almost exclusively in connection with the Christian
burial places in the city., At present there is no provision in the Act for re-opening
aburial place whichhas been closed under aformer Act, as Section 249A relates
only to burial places closed under the preceding section of this Act. Again, there
is no adequate provision for permitting occasional burials in places that have been
closed, for the power given to the Commissioner is subject not only-to the sanction

¥ 752—8 '
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the previous concurrence of the Town Council. “But in the
gig:vgff‘n(ﬁg:igggobu%iall) which have to be _provided for, immediate action is
qecessary, and though probably time would admit of the necessary communication
with Government, it is manifestly impossible to obtain the legal concurrence of the
Town Council. For such occasional cases thel:efore the Commissioner should be
empowered to act alone, subject to the sanction of Government. Inasmuch as
the Commissioner is also ez-officto Chairman of the Christian Burial Board, he’
has every. facility for dealing with such cases if the present restriction relatin
to the Town Council be removed. For the same reason, and because the Com-
missioner is in immediate communijcation with the Health Department of the city,
the control of burials and exhumations within places of worshipshouldbe specifically
vested in him, subject, if this be thought necessary, to the sanction of Government.
The words “a person duly authorized by Government ” leave people in doubt as to
whom they should apply to, moreover the re-opening of a grave or vault inside a
church involves in many instances the re-opening of a grave already used and for
this the special sanction of the Health Officer is necessary under Section 251. The
‘Health Officer agrees with me in thinking that “ Commissioner ” oughtto be
substituted for * Health Officer ” in this section to remove any possible conflict of
authority between sections 251 and 248;to prevent difficulies arising when from
some cause or other it is impossible to obtain the certificate of the Health Officer
himself (such difficulties have repeatedly arisen), and because throughout the Act
powers are vested in the “ Commissioner ” which are practically exercised by him
through the several departmental officers. It is also desirable to bring the burial
sections into harmony as regards the use of the words * grave or vault.” As both
words occur in some sections and not in others, it must of course be argued that
“ grave” alone is not intended to include “vault.” We have “vaultor grave” in
sections 248 and 249, “ grave constructed of masonry or otherwise” in the
second clause of Section 251, and “grave” in the remaining clauses of this section,
yet it is plain that in the third clause at any rate, “grave” is meant to be
synonymous with “vault” from the fact that reference is made in the clause. to
“building ¥ as well as to digging.

'The provisions contained in Section 250 are for the most part included if
Section 259, and to that extent might, I think, be omitted. As, however, it is
impossible to keep one officer for every distinct place (there being at some burial or
burning places not more than 20 or 30 funerals in the course of a year) the law and
the practice in regard to such cases should be: brought into harmony as regards
the duty of giving information at some appointed station near the place of burial,
instead of at the burial place itself. Haying regard to these considerations, I

- propose the following redraft of Sections 247, 248, 249A—250, and 251 :

Section 247.~—No place which has never previously been legally used or opened for
the disposal of the dead shall hereafier be made, used or opened for the said purpose
without special sanction first obtained from the Commissioner, who is hereby empowered,
with the sanction of the Town Council, to grant or withhold such sanction; and who-
ever without such sanction shall make or open such place for the disposal of the dead,
or whoever shall dispose of or eause, permit or suffer any eorpse to be disposed of in any
such place aforesaid, made, or opened, without such sanction shall be liable to a penalty
not exceeding five hundred rupees for each offence.

* Section 248 —No vault or grave shall be made, or interment permitted, underneath
or within the walls, passages, porches, porticos, plinth, or verandas of any church or
_chapel or other place of worship now built, or which may be built, and no exhumation
shall be permitted from any place used for the disposal of the dead without the sanction
in writing of the Commissioner subject to the general or special orders of Govermment
in this behalf and any person so making any vault or grave, or so interring or exhum-
ing or assisting at such making or interment or exhumation, shall be liable to a penalty
not exceeding (500 Rs.) five hundred rupees for each offence.

Section 2494.—If upon the certificate of the Health Officer and after personal

\

inspection the Commissioner shall be satisfied that any place formerly used for the dis- .

posal of the dead which has been closed under the provisions of the last preceding
section or of any law previously in force has by lapse of time become no longer dan-

gerous 1o health and may without danger be again used for the said
report; his opinion to theyTown Council.g gan aid purpose, he shall

Tt shall thereupon be lawful for the Commissioner with the- co 106
: : neurrenee of the
Council to forward to Government a certificate to the above .effeet upon receipt of 31(1);2}1:

the Grovernor in Council may after such furth?rwin\quiry as he shall deem fit to cause to

~
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be made, issue an order for the re-opening of the said place for the purpose aforesaid.
Provided that in any special case the Commissioner may under the authority of the
Governor in Council and after satisfying himself that' there is no objection thereto on
samtary grounds; sanction the wuse or opening for the interment or disposal of any
corpse, of any place which has been closed as aforesaid and the provisions of Sections
246 and 250 of this Act shall not apply to any suchepecial case.

Section 250 —For every place for the disposal of the dead there shall be an officer
duly appointed by the Commissioner, whose duty it shall be to receive the information
prescribed by section 259 of this Act, and in case an officer is not kept in constant attend-
ance at any such place there shall be affixed toa conspicuous part of the entrance

. thereto, & motification specifying the name. of the officer so appointed in Tespect of such
place and the statson at whack ke is on duty.

Section 251.~—W hoever shall dispose of or cause to be disposed of any corpse or any
part of a corpse otherwise than at or in some lawful place for the disposal of the dead ;

or whoever shall bury, or cause to be buried, any corpse or part of a corpse in any
burial ground in any grave or vault or otherwise, in such manner that the surface of the
coffin or the surface of the body where no coffin is used shall be at a less depth than six
feet from the surface of the ground; or whoever shall build or dig or cause to be bmlt
or dug, any grave or vaulf in any burial ground at a less distance than 2 feet from the
margin of any other existing grave or vault;

. or Whoever shall build, or dig, or cause to be built or dug a grave or vault, in any
burial place in any other line than that marked out by the Commissioner ;

or whoever without the special sanction of the Commissioner shall for the burial of
another body reopen a grave or vault, already occupied or used ;

or whoever shall bring or convey or cause to be broizght or conveyed any corpse or
part thereof to any burning ground and shall not burn or cause the same to be burnt
within six hours after its arrival at the said burning ground or whoever, when burning
or causing to be burnt, any corpse or part of & corpse in any burning ground shall per-
mit the same or 'any part thereof to remain without being completely reduced to
ashes or shall permit the clothes or othér articles connected with the burning of such
eorpse to remain at or near such ground unless the same be completely reduced to ashes ;

or whoever shall carry a corpse or part of a corpse, through sny highway not
.decently covered ; .

or whoever while carrying any corpse,or part of a corpse through municipal limits
shall leave the same on or neag any public highway, for any purpose whatever »

or whoever shall remove any corpse or part of a corpse that has been kept or -used
for purposes of dissection otherwise than in a closed receptacle or vehicle ;

shall for each offence be liable to a penalty not exceeding fifty rupees.
Sections 256 to 259.—The Corporation at a meeting held ‘on the 18th May

1881 resol¥ed upon the following alterations in these sections to bring them into

accord with the existing system :—

_Section 256.—~Every Registrar of Births
shall inform himself carefully of every birth
which shall happen in his district and shall
learn and register, as soon as” conveniently
may be after the event, without fee or re-
ward, the particulars touching every such
birth, according to the form in Schedule G.
to this Act annexed,

.

8ection 257.—The parents or guardians

of every child born in the city, or, in case

of the death, illness, absence or inability of
the same, the occupier’ of the house in which
such child shall have been born or some
person. present at orin attendance during
the birth, shall within one week next after
the day of every such birth give informa-
! tion to the Registrar of the district according
to the best of his or her knowledge and be-
lief, of the several particulars hereby re-
uired to be known and registered touching
the birth of such child.

Section 256.—Every Registrar of births and
deaths, or other officer who may be appointed
by the Commdissioner for that purpose, shall m-
form himself carefully of every birth and
death which shall happen in his district after
this Act comes into operation, and shall learn
and register, as soon as conveniently may be
after the event, without fee or reward, the par-
ticulars touching every such birth according
to the form in Schedule G. tothis Act annexed.

Section 257.—The parents or guardians of
every child born in the city or, m case of the
death, illness, absence or mability of the same,
the occupler of the house in which such child
shall have been born .or some person present at
or in attendance during the bnrth, shall within
one week next after the day of every such birth
give information to the Registrar of the dis-
trict or such other officer as may be appointed
by the Commissioner for the purpose of collect-
ing such information according to the best of
his or her knowledge and belief, of the several
particulars hereby required to be known and

- _ registered touching the birth of such child.



) 8.—Any person whose duty it
Shasl'ic{)?zozgive ianrn};afﬁion to a Registrar
- under the preceding section, who shall re-
fuse or neglect to give such information
within the above-mentioned time shall be
liable to a penalty not exceeding one hundred
rupees for each offence. '

sction 259.—Information of the several
parsticulars. required by Schedule H. to this
Act annexed, concerning the death of every
person dying in the city, shall be given, in
writing if the informant can write, qther-
wise orally, to the policcman or other person
appointed to receive it at the place of burial,
burning or exposure, as the case may be,
by some one of the persons: present at the
death or in attendance in the last illness, or,
in case of disability or default of all such
persons, by the undertaker or other person
conducting the funeral, and every ome of
these may be required thus to give or cause
to be given the information, and to attest its
correctness to the best of his knowledge
and belief by the signature of his name, his
designation and residence. Every police-
man or other person whose duty it shall be
to receive information at the funeral places
concerning deaths shall truly' register the
same, and shall every morning render or
cause to be rendered at the office of
the Commissioner of Police the complet-
ed and signed register made by him during
the preceding twenty-four hours. The
Commigssioner of Police shall immediately
on_ receiving all the reports of the pre-
ceeding day transmit them to the Muricipal
'Commissioner; to be embodied according to
districts, in English form, in his register
book, and to be reduced to such tabular forms
as may be most useful for sanitary and other
purposes. Any person who shall refuse or
neglect to give any information which if is
his duty to give under this section shall be
Liable to a penalty not exceeding one hun-
dred rupees for each offence,
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Section 258.—Any person whose daty it
shall be to give information to a Registrar or
other officer' appointed by the Commissioner as
provided in the preceding section, who shall
refuse or neglect to give such information
within the above-mentioned time, shall be liable
to a penalty not exceeding one hundred rupees
for each offence,

Section 259.—Information of the several
particulars required by Schedule I. to this Act
annexed, concerning the death of every person
dying in the city, shall be given, in writing if
the informant can write, otherwise orally, to
the policeman or other person appointed to re-
ceive it at the place of burial, burning or expo-
sure as the case may be, by some one of the’
persons present at the death, or,in attendance
in the last illness, or, in cese of disability o
default of all such persons, by the undertaker,
or other person conducting the fumeral, and
every one of these may be required thus to
give or cause to be given the information and
to attest its correctness to the best of his
knowledge and belief by the signature of his
name, his designation and residence. Every
policeman or other person whose duty it shall
be to receive information at the funeral places
concerning deaths shall truly register the same
and shall every morning render or cause to
be rendered at the office of the Municipal Com-
missioner. or other person appointed by the
COommissioner to recetve the same, the complet-
ed and signed register made by him during
the preceding twenty-four hours. The Muni-
c¢ipal Commissioner shall on receiving all the
reports of the preceding day embody the same
according to districts, in English form, in his
register baok, and reduce the same fo such

*tabular forms as may be most useful for sa-
nitary and other purposes. Any person who
shall refuse or neglect to give any information
which it is his duty to give under this section
shall be liable toa penalty not exceeding one
hundred rupees for each offence.

As noted in the margin I think it desirable that the word « officer” should be
substituted for the ‘official person in Sections 256, 257 and 258 to prevent confu-
sion of terms, as the word ‘ person’ is used also in the same sections to demote the

party who is to give the information.

Section 259 should I think be further

amended to provide for 4 certificate of the cause of death, being demanded of a
medical ‘practitioner in cases in which the deceased has been attended by a medi-
cal practitioner during his last illness. The section is somewhat cumbrous, and
I suggest the omission of that part of it which prescribes the duty of the officer
appointed to receive information at the place for disposal of the dead, that being
a matter which can I think be éffectually and more appropriately dealt with

departmentally. The section amended as I propose will run as follows,
with an amended Schedule 1. substituted for H. referred to therein.
now In use is not in the precise terms of the schedule appended to this Act—

Section 259.—Information of the several

together
The form

particulars required by Schedule I to this

Act annexed concerning the death of every person dying m the city shall be given, in

writing, if the informant can write,
%gm ﬁ50 of this Act to receive it by
is

cause to be given the information,

cal practitioner, it shall
of the cause of death

otherwise orally to the officer appointed under Sec-
: t by some person present at the death or in attendance in
st illness or in case of disability of all such persons, by the undertaker or other'
person conductmng the funeral and every one of these ma

Y be required thus to give.or

) and to attest its 5 i
ledge and bshef by the stpmtmnor i 0 et correctness to the best of his know-

it _shall appear that the deceased person has b
all be i?wumlgenl on such
of required io do so by

designation and residence. And whenever
cen attended in the last illness by o medi~
medical practitioner to furnish a certificate
¢he Commissioner such certificate to be in the
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Jorm contained in Schedule J. to this Act annexed,! The Commissioner shall on receiving
the information aforesaid embody the same according to districts, in English form in his
Register Book and reduce the same to such tabular form as may be most useful for sani-
tary and other purposes, , Any person who shall refuse or neglect to give any informa-
tion or certificate which it is his duty to give under this section shall be lable to a
penalty not exceeding one hundred rupees for each offence.

SCHEDULE 1.

Date of Death
Street or Wiéri

Abode ... No. of house
Village

I 'f a stranger to ﬁmbay or lately arrived, § 7
wherefrom y ’ %llzka

Name
Sex
Caste or Race
*Age
Own or Family’s occupation or trade
x {Village

Place of Birth ...< Tdluka,
- Zilla,

Country to which Family belonged .
Cause of death .
Duration of disease

Was deceased attended during illness by |
medical practitioner.

Name of such medical practitioner if uny -

Residence of do. .
Signature of Informant.
Address of Informant.
Date of information given, ‘ )
¥ 'y 18
. Signature of Officer

Receiving information.
* If gtill-born the fact should be here stated.

SCHEDULE J.
Certificate of cause of deatk by Medical Practitioner.

X hereby certify that A.B.
Sex Age about
Residing in . R
Died on the :
and that the cause of deatk to the best of my knowledge and belief was

(Signed) (name)

(Medical Designation or Diploma.)

Date . i}

Section 265.—~It was deemed advisable to make officers of the Bombay Po-

lice legally liable to be called upon for the performance of census duties, and the

following amendment was passed at a meeting of the Corporation held on the 18th
May 1881 :—

B 7529




5.—Any military or naval offi-

bodies of, military or

or of vessels of war, or any mas-

;lea: ?)lrlsg?son in charge of a merchant vessel

* #% ghall, if required, act as enumera-

tors for the purpose of * * making such
enumeration. :

Section 26
cer in command of

The amendment would run better
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Section 265.—~Insert the words officers of
- the Bombay Police after the words “vessels of
war,”’

as follows :—

“Any military or naval officer in command of bodies of mi}itary or naval men or
any officer of the Bombay City Police or any master or person in charge of a merchant
vessel, or Nacodah or Tindal of a vessel or boat or any person in charge of a lunatic
asylum; hospital or prison, or of any public or private, charitable or, scholastic institu-

tion or any keepers of hotels or lodging

houses shall, if required, act as enumerators for

- the purpose of taking account of persons under their command or charge or abiding in

their houses, on the night immediately

preceding the day to be appointed for the mak-

ing of such enumeration ; every person so required to act as an enumerator shall receive

and conform to all instructions in writin

sioner in that behalf,

g which may be issued to him by ‘the Commis-

Section 289.—1It has beeh felt that it is not satisfactory to leave to thé

sole judgment of the Chief Presidency Magistrate, unassisted by assessors, the
- deciston of questions of ‘compensation, damages, &c., when points of law involving
_considerable intricacy may be involved, and when very large sums may be at
stake. Practically the Chief Presidency Magistrate exercised with regard to
municipal cases a more extensive jurisdiction’ than that vested in a Small Cause

Court Judge. )
upon the following amendment—

Section 289.-—Except as herein other-

wise provided, in- all cases when compensa-

- tion, damages, costs, or expenses are by this

Act directed .to be paid, the amount, and if

. necessary, the apportionment of the same

in case of dispute shall be ascertained,and

-determinéd by the (a) Chief Presidency
" Magistrate. ) .

Section-296.

The Corporation, at a meeting held on the 8th August 1881, resolved

Section 289.—Except as herein otherwise
provided, in all cases when compensation, dam-
ages, costs,’or expenses are by this Act direct-
ed to be paid, the amount, and if necessary,
the apportionment of the same in case of °
dispute shall be ascertained and determined by
the (a) Chief Presidency Magistrate : Provided
that in every case i which the amount awarded by
the Chief Presidency Magisirate, exclusive of
the cost of the inquiry, shall exceed the sum of
one thousand rupees, an appeal shall lie fo the
High Court of Judicature at Bombay against
the decision of the said Magistrate,

—In consequence of the vast number of the returns required by

Section74, it is impossible to check the accuracy of these documents in every
case within three 'months’ from the date on which they are furnished, and the
penal clauses of that section therefore frequently prove to be a dead letter under
the existing limit to prosecutions. To remedy this defect the Corporation, at a
meeting held on the 18th May 1881, resolved upon the following amendment :—

Section 296.—No person shall be liable to
any-fine or penalty under this Act for any
offence made cognizable before a- Magistrate
unless the complaint respecting such offence
shall have been made before a Magistrate
within three months hext after the commis-
sion of such offence. ‘

It will I think be better if the am

Section 296.—No person shall be liable to
any fine or penalty under this Act for any
offence made cognizable before a Magistrate
unless the complaint respecting such offence
shall have been made before a Magistrate
within £hree months next after the commission
of such offence; save in} respect of offences
commatted against the form of Section (74] of
these Acts, in which case it shall be competent
Jor the Magistrate to entertain the complaint
within sww months next after the commission
of such offence. :

endment be worded as follows :—

“ Unless the coniplaint respec’oiné' such offence shall have been made before a Magis-

trate in the case
any oth

Section 803.—1It is
terms to that proposed
ments other than in
on the 18th May

pro

of an offence punishable under Section 7} within siz months and mn
er case within three months next-after the commission of such offence.’

posed to insert in this section an alferation similar in
for Section 139 s
Government securities.
1881 adopted the following

, viz. with the object of legalizing invest-
The Corporation at a meeting held
amendment—
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Section 303.—It shall be obligatory on Section 803.—1t shall be obligatory on the
the Corporation, and they are hereby required ~Corporation and they are hereby required to set *
to set apart out of the rates and taxes col- apart out of the rates and taxes collected under
lected under this Act such sums as may be this Act such sums as may be necessary. to
necessary to keep up the Sinking Funds pre- keep up the Sinking Funds prescribed by Sec
scribed by Section 257 of (Bombay) Act II. tion 257 of (Bombay) Act IL of 1865, and
of 1865 with reference to any loans bor- to invest the said funds in Government paper
rowed under the powers conferred on the as preseribed ‘in that section or in Bombay
Corporation of the Justices by Sections 258, Municipul Loan' secursties or in Port Trust
254, 259, 256, 257 and 258 of the said Act bonds, or to deposit the said funds at interest
which shall not have been liquidated at the in the Bank of Bombay, with reference to any
time this Act comes into operation. loans borrowed, under the powers conferred

on the Corporation of the Justices by Sections
253, 254, 255, 256, 257 and 258 of the said
Act which shall not have been liquidated at
the time this Act comes into operation.”

A verbal alteration in harmony with that suggested by me under Section
139, may be expedient. I propose that the section be retained as it stands in the
present Act with the addition of the following Proviso :—

“ Provided that until the said respective Sinking Funds skall be applied in paying
off the principal debts respectively to which the same shall be applicable 1t shall be lawful
Jor the Town Council in addition to the investments prescribed by the said Section 257
to invest the said Sinking Funds or any part thereof in Like manner by way of accumula-
tion in Bombay Municipal Debentures or Port Trust Bonds in the names of the Chasrman
of the Town Council and the Municipal Commissioner for the time being or to deposit the
same or ‘any part thereof at imferest with the Bank which is now or may hereafter be
appointed to conduct the business of Her Majesty’s Treasury at Bombay with power at
the discretion of the Town Oouncil from time to time to vary or transpose the said invest-
mer;ts or ddeposits into or for any other of the investments or deposits hereinbefore
authorized, = * }

-

No. 396 of 1882.

From
E. C. K. OLLIVANT, Esa., C.S,,
' Municipal Commissioner for the City of Bombay,

To
Tue SECRETARY To GOVERNMENT,
- General Department.

Municipal Commissioner’s Office,
Bombay, 21st January 1882,

Str,

I have the honour to address youin continuation of my letter No. 9446, dated
) 3rd October last, and with reference to Government

Moviar hots, (0 Tombey ﬁﬁi‘ggﬁgﬁ General Department, No. 3932, dated 21st

2. Since the receipt of the Resolution of Government I have been favoured
by the Legal Remembrancer with a draft of a new Municipal Act. embodying the
proposed amendments sent forward by me and also the amendments which were
drafted by Mr. Cordeaux in May 1881 to make provision for dealing more effec-
tually with the dust and smoke nuisance as to which you have in your memo-
randum No. 3681, dated 5th November, invited further observations,

3., You remarked that I had not yet submitted proposals on this subject,
but I may point out that the proposed redraft of Section 225 provided for the
control of trades, &c., not only which might be dangerous to life and property but
which might be “a nuisance,” and this addition, it was believed, met the chief
defect to which the Advocate General had drawn attention in his opinion No. 19,
dated 5th May 1881. The amendments drafted by the Legal Remembrancer
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are however more complete, and the only point.as fo which I am. in some doubt

is the addition which he has émbodied in a new séction, called 225A and 223 .

respectively in his letter No. 624, dated 25th May, and the new Draft Act.

‘ '« section appears to be modelled on the lines of Secti.on 222 of t_he

resei.t ATclil'jsa,rid in botgpcases I find some difficulty in understanding the precise
gb'ject of the procedure, laid down. Power of action 1s reserved to the Magis-
trate and all that the Commissioner is authorized to do is to move the Magistrate
4o take action upon the certificate of the Health Officer. But this the Commis.
sioner or anybody else could do without the. certificate 'oi‘ the Health Officer, and
'T think that it would be more reasonable upon tbe a,nga,lg)gy of othex_' sect10n§ of
the Act"to authorize the Commissioner to take action, giving the' parties the right
of appeal to the Magistrate if they feel aggrieved, otherwise all reference to the

Commissioner might be omitted.

5. With reference to the question of altering the law as to the manufacture
. of gunpowder, dynamite and other explosive substances,
Government ‘R"id“ﬁ” in order to prevent any conflict of authority between
%‘g"élzslj’o’ dated 20th  May. 4pe Municipal Commissioner and the Commissioner of
" Police, I am of opinion that no alteration of the Muni-
“cipal Act is necessary and that it is not desirable that the Municipal Commissioner
shotld be divested of all power to determine what places are suited for the
storage of explosive substances. Amongst explosive substances-may be reckoned
materials which. are not included in the terms of the Arms Act and in regard to
petroleum in particular -there are reasons for, continuing to employ the agency
of the Health Department. Moreover, the fees for licenses issued are paid into
* the Municipal Treasury, and this being’so, I think it is better that the licenses
should be issued from the Municipal office. I am of opinion that all that is re-
quired to prevent any possible conflict of authority might be obtained, by pro-
viding in. the by-laws that mno place or portion of a place shall be licensed:
for the manufacture or storage of gunpowder or dynamite without a certificate
" being first obtained from the Commissioner of Police that the place is unobjec-
tionable, and that a list of all. places licensed shall be regularly forwarded to the
Commissioner of Police. As far as the conveyance and use of explosives is con-
cerned, I think that the responsibility should rest with the Police, and though
the Government Resolution under reference is correct in saying that the
“by-laws give the Commissioner ample powers to impose conditions with regard
to the carrying dynamite &c.” I am very doubtful whether in this respect the by-
laws are not entirely ulira vires and therefore practically useless, because section
225 of the Act concerns itself only with the storage and manufacture. As soon
as an Amended Act has been passed it will be very necessary to revise all the
by-laws and the subject of éxplosives can then be dealt with.

6. 'With regard to the intended provision in the new Act for changing the
municipal year from the calendar to the official year, I fear there may be some
difficulty and inconvenience, and I regret that the change should have been
thought necessary, but if ¢ircumstances do not admit of the present.system being
continued, I will, with the permission of Government, place myself in direct com-
munication with the Legal Remembrancer in order to settle what detailed amend-
aents will be required. I observe that Government allude oflly to amendments
in Sections 32 and 33, but the Town Council are now appointéd for the calendar
year and as they 'are charged with the financial supervision of the Municipality,
there would manifestly be inconvenience in a new Council being called upon to
assume office towards the close of the account year. Again, as the Town Council
is appointed from amongst the members of the Corporation, the year or years for
which appointments are made to the Council must be conterminous with the year
or years for which members of the Corporation hold office. Thus the dates for
election or appointment to the Corporation must be changed, and this change will
involve a change in the legal dates for the preparation and publication of voters’
Lists, &e.  1f it be found necessary to make a corresponding change in the year
for assessment and collection purposes, ‘still further amendments will be required,
and probably a short Act will be needed to legalize a special assessment for a

g;lﬁggg .o§ a year to enable us to make the change; but I hope thatl this may be
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7. I now pass on to the amendments referred to inthe 2nd paragraph of my
previous letter. The amendments to Sections 70, 70A, 74 and 79 in the form
shown in the accompaniment to my letter were 3dopted by the Corporation at a
meeting held on the 19th October with this slight variation, that in Section 70%*
for the words “after deducting from such rent ten per centum in lieu of all
allowances for repairs and of the percentage, &c.,” the following words were sub-
stituted “after deducting from such rent ten per centum in lien of all allowances
for repairs as also after deducting the percentage &c.” I must not omit to point
out that though the Section 70A as amended appears in the Minute Book in the
form in which I have given it, it was manifestly not the intention of the Corpora-
tion that the new clauses of the section should be inserted at the end of the whole
section and that the second, third and fourth clauses of the existing section should
be omitted. The intention was that the second, third and fourth clayses should
be retained and that between the first and second clauses of the present section
should be inserted the new clauses. It was intended in fact that the complete
Section 70A as amended should run as follows :—

Section 704.—The said rates shall, save as ‘kereinafter provided, be leviable from
the actual occupier of the house, building or land upon which they are assessed if the
said occupier be himself the landlord of such house, building or land, or if he hold the
same immediately from Government. In any other case ihe said rates shall be leviable
from the immediate landlord of the actual occupier, or, when the property is unoccupied,
from the person who would be the immediate landlord of the occupier if it were occu-
pied, '

I the cases of land let on bulding lease and ox which buildings have been erected, the
said rates shall be lemable botk from the lessor and from the lessee in manner followinyg, that
18 10 say—

(@) In cases where the gross estunated rent under Section 70 of these Acts exceeds the
amount of the rent reserved by the lease, the lessor shall be assessed for the actual amount of
the rent reserved to hum by the lease, without any deduction being allowed fo kim for repairs
and the Police and hghting rates as aforesaid, and the lessee for the amewnt of the balance
left after the.deductvon provided for by Section 70 from the estunated gross rent under Section
70, and .

(8) In cases where the estimated gross rent under Section 0 does not exceed the amount
of the rent reserved,.the lessor alone shall be assessed for the amount of the rent reserved in
the lease after the deductionprovided for by Secton 70. The said rates shall, subject to the
payment of Government revenue, be a first charge, to the exclusion of all other clavms, on the
property upon which the same are assessed, in the hards of any person acquiring such property
by purchase, mortgage, gift, inkeritance or otherunse, and all arrears of rates due wn respect
of the property at the date of its acquisition by suck person skall be leviable from such per-
son w0 the manwer kereingfier provided in Sections 126 and 135.

Provided that if any person hereby made liable to the said rates himself pays rent
to another person other than Glevernment in respect of his interest in the house, build-
ing or land for which he is assessed to such rates, he shall be entitled to creditin account
with such other person for such sum as would be leviable on account of the said rates, if
the amount of the rent payable by him were the full annual value of the property
taxed. -

And any person other than Government possessing any interest in or over any such
property superior to that of the person assessed to the said rates, in respect of which he
receives rent from any other person, shall be bound to give credit in account to such
other person for such sum as would be leviable on account of the said rates if the rent
which he receives were the full annual value of the property assessed.

But not?n'ng in this section shall be deemed to affect any agreement into which per-
sons interested in any such property have entered, or may hereafter enter, concerning
their respective liability on account of the aforesaid rates, and when any person other’
than the person hereby made liable for the said rates has by any such agreement
rendered himself responsible for the same, or. for any portion thereof, the person hereby
made liable shall be entitled to recover the amount of the said rates, or such portion
thereof from the said person. For this purpose the portion of the consolidated rate
levied for lighting shall be deemed fo be two per centum, and for the Police two per
centum of the annual value of the property assessed ; but if at any time the said eon-
solidated rate is increased on account of the expenses of lighting or of the Police, the
amount of such increase may be added to the said two per centum on account of lighting
or Police respeotively. -

* Another shght alteration was introduced which I have omitted to notice in the body of my
letter. The Corporation resolved to substitute in clause 1 of Section 74 the words between sunrise
and sunset for the words ‘ between 5 4 M. and 7 p.u’

R 752--10
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i ard to the proposed change in Section 70, I have no further re-
maarki‘t'o ‘Zig; l:;\Zglong as thepAch provides for a distinct rate being levied to meet
Police and lighting charges, but'l thinl:: th.e time has come when it may bg desir-
able to get rid of or modify this distinction, and I will presently explain what
amendments it would be desirable in my opmion to adopt in this behalf. The
proposed changes in Section 70A will not, except so far as the last of the new
clauses is concerned, be productive of any good whatever. In no case would the
Municipal Assessor be justified in assuming that a building property might be
reasonably expected to let for a less sum than was' actually being realized from
the ground rent,alone, and this being so we can never have a Zowe:r basis of _valua-
tion than the ground rent. The change proposed therefore will not raise the
minimum standard of value and it would be neither expedient to distribute the
liability for the rates between two or more parties, nor reasonable.to expect that a
rate should be recovered twice over in respect of one and the same property. 1
do not see any object in retaining the last clause of Section 70A as it stands inthe

resent Act, but as to this I will make further remarks presently in connection
with the Police and lighting rates. . .

9. As regards the proposed amendments in Section 74, clause 1, I think that
for the reasons given by me in my former letter in connection with Section 9D,
the new provision relating to age should be omitted and I suggest that Section 74,
Clause 1, should run as follows :—

¢« Tn order to enable the Commissioner to arrive at a fair valuation or measurement
of any houses, buildings or lands liable to the said rates it shall be lawful for the Commis-
.sioner to require the owner or occupier of such houses, buildings or lands er the owner
or occupier of any portion of such houses, buildings or.lands to furnish him with the return
and information orally or wn writing regarding the name of such owner or occupier and re-
garding the measurément rent or amnual valwe of such heuses, buildings or lands or of
any portion theredf, and for the like purpose it shall be lawful for the Commissioner or
any person or persons appointed by him for that purpose, at any time befween sunrise and '
sunset, to enter-and inspect and measure such houses, buildings, or lands, after having
given forty-eight hours’ previous notice in writing of his intention to the occupier or
.occuprers thereof.” _
The slight alteration proposed in the second clause of Section 74 and the
addition to Section 79 are desirable and call for no remarks.

10. ‘I now come to the amendments alluded to in the third paragraph of my
previous letter. It has been felt that some ambiguity exists with respect to the
wheeled conveyances which are now liable to tax especially in connection with the
term “labour carts” and that the use of the term “animals” in Section 104, &c.,
is incorrect, having regard to the definition of this word which is given in the pre-
liminary chapter of the existing Aet. It is thought better that instead of enume-
rating in the wheel tax sections the several kinds of conveyances which are liable
to the payment of wheel tax the general term “vehicles” should be employed and
that an interpretation of this term should be included amongst the definitions.in
the preliminary chapter. Moreover, there appeared to be some anomaly in the
fact that whereas horses, mules, &c., are now taxed without regard to and apart
from the vehicle with which they are used there is no separate and distinct tax
for “bullocks” and “bullock carts” but the cart and bullocks are taxed together.
There is also a difficulty in respect of the present system of levying wheel tax on
public conveyances which are lable to the payment of alicense fee under (Bombay)
Act VL of 1863. The licenses under this Act are issued by the Commissioner of
Police and the license fees are recovered by him, the net proceeds being afterwards
paid by him-to the credit of the municipal fund. ~ But before issuing his license
the Commissioner of Police has to ascertain that the wheel tax for the first half of
the year has been paid at the Municipal Office. In order to obviate the difficul-
ties connected with this procedure I proposed that the wheel tax in such cases
should be made payable to the Commissioner of Police and my proposal was adopt-
ed by the Corporation, but for reasons of account it would manifestly be more
satisfactory if both license fees and wheel tax were paid direct by the parties into
. the Municipal Office the licenses being granted by the Commissioner of Police as

at present but forwarded to the Municipal Office to be issued thence to the parties
as soon as they have paid the fees and tax. The Commissioner of Police has on
| several occasions informed me that he would gladly be relieved of all matters of
account and my only reason for not ineorporating in the amendments the pro-
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cedure which I think the best is that it would involve also an amendment of
(Bombay) Act V1. of 1863. ) ‘

In one other respect a change has been introduced with regard to the pay-
ment of wheel tax on public conveyances. At present the tax is paid only half
yearly’ in advance and the result is that great difficulty is experienced in recovering
the amount of tax due for the second half year. The practice has been to seize
and detain defaulting conveyances, but this practice is not, warranted by law, and
I ordered that it should be put a stop to. There is praetically no hardship in com~
pelling the owner of a public conveyance to pay his wheel tax in advance for the
whole year instead of half the year especially .as hé would be thereby saved the
annoyance and delay of making a second visit or series of visits to the Municipal
Office, and as it is now proposed to reduce the rate of the tax.

It was resolved at a meeting of the Corporation held on the 19th December
that the following ddditions and alterations should be made in the preliminary
chapter and wheel-tax sections of the Act and in Schedule A appended thereto.

New definition to be inserted in the preliminary chapter after the
definition of the word ¢ Animal * :—

The word ©vehicle® includes every carriage, cart, van, dray, truck, hand-
.cart, and other wheeled conveyance of every description eapable of being used.
on the public streets of the city: Provided that this definition shall not be
taken to nclude children’s perambulators and hand barrows having only one

wheel. . ;

Taxes on vehicles, horses, ponies, mules, donkeys, bullocks and buffaloes.

Section 104.—A tax shall be levied on all wekicles, horses, ponies, mules and
donkeys kept within the said city and on ol draft and pack bullocks or bufaloes
fept within the said city and upon all vehicles plying for hire within the said city
or let for hire and used within the said city and kept at any place beyond the
limits thereof at the rates specified in Schedule A. and shall be payable quarterly
by the owners, or persons having charge of the same, except as hereinafter other-
wise provided. Provided that the Corporation may reduce, alter or modify this
tax, as they may deem fit, but may not increase the rates specified in the said
Schedule and provided that this section shall not apply to or include gun-carriages,
ordnance carts or wagons, artillery and cavalry horses, or horses, mules or bullocks
certified by the Commissioner or the Commissioner of Police to be employed by
their owners for Municipal or Police purposes, or the respectively authorized
number of horses belonging to officers doing regimental or other military duty at
the Presidency or vehicles, horses, ponies, mules or bullocks belonging to the
Government or to the Corporationor o the Bombay Tramway Company or vehicles
kept for sale, and not used for any other purpose if kept by bond fide dealers in
such vehicles: Provided also that the owners of public conveyances liable to the
payment of a license-fee under (Bombay) Act VI of 1863 shall be required to pay
yearly in advance to the Commissioner of Police the tax for the whole year leviable
under this section, at the same time as the said license-fee.

Section 105.—Every person who may have owned or had charge of any vehicle
or any horse, pony, mule, donkey or draft or pack-bullock or buffalo kept for use
within the said city for any portion of a quarter exceeding seven days shall be
liable for the whole fax of that quarter: Provided that in case any such person has
kept or had charge of any vehicle or any horse, pony, mule, donkey or draft or
pack-bullock or buffalo for a period less than thirty consecutive days, the Commis-
sioner shall remit two-thirds of the tax for the quarter.

Section 106.—If a vehicle shall have been under repair or standing at a
carriage maker’s for the whole period contained in any quarter, no tax shall be
leviable in respect of such vehicle for that quarter.

Section 107.~The Commissioner may compound, for any period not exceed-
ing one year, with livery stable-keepers and other persons keeping wekicles and
horses or bullocks for hire, for a certain sum to be paid for the vehicles and horses
or bullocks so kept by such persons in lieu of the taxes specified in Schedule A.
Provided that every such composition shall be subject to revision by the Town

Council.
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; — Commissioner shall, from time to time, cause to be pre.

aref zg(lio;lnigrsed ’ilr;h gistinct columns in 3 l?ook, to be kept at the office of the

Commissioner and to be open to the inspecticn of any rate-payer Qur.lng office

hours ‘a list of the persons liable to the payment of such taxes; a description of the

vehicles and horses, ponies, mules, donkeys, bullocks or buffaloes in respect of which
they are liable, and the amount of the taxes assessed thqreon.

Section 109.—~In order to enable the Commissioner to make such list the
Commissioner, or any officer authorized by him, shall send to all persons supposed
to be Liable to the payment of such taxes, a schedule to be filled up with such
information respecting the vehicles and horses, pones, mules, donkeys, bullocks or
buffaloes kept by them as the Commissioner may judge necessary for the assess,
ment of the taxes. The Schedules shall be filled up in writing, and signed and
dated, and returned to the office of the Commissioner, by every person to whom it
has been sent, whether or not liable to the payment of such taxes; and whoever
refuses, neglects, or omits duly to fill up and return such schedules within one
week-from the receipt thereof, or knowingly gives therein any incorrect or false
return, shall be respectively liable, on conviction before a Magistrate, to the penal-
. ties provided by Sections 176 and 177 of the Indian Penal Code.

Section 110.—Every person who by reason of not being possessed of any
vehicle, horse, pony, mule, donkey or draft or pack-bullock or buffalo has not paid
any tax in respect thereof for the previous quarter shall on becoming possessed of
any wehicle, horse, pony, mule, donkey or draft or pack-bullock or buffalo liable to
such tax, give notice thereof to the Commissioner within fifteen ‘days from the
time of becoming so possessed. - In default of such notice the possessor will be
liable on conviction before a Magistrate to a penalty not exceeding (50) fifty
rupees. . .

Section 111,—It shall be lawful for the Commissioner or any person or pets
sons appointed by him for that purpose, atany time between 5 a.m. and 7 p.m. to
enter and inspect any stable or coach-house, or any place wherein he may have
reason to believe that there is any vehicle or any horse, pony, mule, donkey or
draft or pack-bullock or buffulo liable to taxation under Section 104 of this Act, and
the Commissioner may summon any person whom he has reason to believe to be
liable to the payment of any tax under the last mentioned section ; or any servant '
of such person and may examine such person or servant as to the number and
description of the vekicles, horses, ponies, mules, donkeys or draft or pack-bullocks
or bu}aloes in respect of which such person is liable to be taxed.

. Section 112.—As in the present Act.
Toll on vehicles from Sdlsette.

Section 113.—A toll not exceeding two annas per cart may, with the consent
of the Town Council, be levied by the person authorized by the Municipal Com-
missioner on all labour carts vekicles not already paying the tax imposed under
Section 104 of this Act, which may enter the city from the island of S4lsette, and
on each occasion of such entrance. Every driver of such cart vehicle shall receive
a ticket certifying payment of toll, but the possession of such ticket shall not
authorise the said vehicle to ply for hire within the city, It shall be lawful for
thli Municipal Commissioner, with the sanction of Town Council, to farm out this
to
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Note.~—The redraft,
of section 14 embo-
diesthe amendments
to that section which
pave already been
adopted bv the Cor-
poratip”.  ’ “4ascnb-
ed 7 10u8
lett

SCHEDULE A. ULE A. i L
(Referved to in Section 104.) (Repn Section 104.) ‘
(As Existing) - Y e gag + busi-
> e Cor t by
Tax o CASRIAGES AND ANIMALS. Tazes on Vehi?  at a ) Mules, , the
Donkeys and »:  yotiom fos using ¢ been
Rate the Public Roaa.‘mg that s~ “. ~ oy
! per Quarter. thall not be Rate
Rs. a p. vole upon,  per Quarter.
. - shatrme Es. a. p,
Ox every four-wheeled carriage on ’ ’ .
aprings e we 6 0 0| Tax on vehiclos— g -
For eack four-wheeled jekicle. ... 5 0 0
On every two-wheeled carriage on Do. iwo-wheeled do. ...3 0 0

springs except native hackeries... 4 0 O|Tax on vekicles drawn or impelled

’ \ ' otherwise than by horses, ponies,

On every mative hackery msed for mules, donkeys, bullocks or machi-
riding in, and drawn by ballocks. 7 8 0 wery:

For each such vehicle ... w2 0 0

On every labour cart amd labour Tax on every horse, pony or mule of -
hackery - vt 4 8 O theheightof 12 hands or upwards. 6 0 0

. Tax on every korse, pony or mule of |

On every horse, pony, or maule of the @ héight less than 12 handss ... 2 0 0

beight of 12 hands or upwards ... 7 8 0| Tax on every bullock or buffalo kept .
. for draft or sack purposes ..1 8 0

- Oy every horse, pony, or mule of Tax on every donkey kept for draft,

beight less than 12 handa .. 812 0] packor riding ... .1 0

11. "The only remaining amendment alluded to in my previous letter on
which I have not now commented is the one affecting the sections which relate
to the tax on Fire Insurance Companies. At present great hardship is caused by
the minimum contribution being fixed at so high a sum as Rs. 500, and if it is
equitable to levy the contribution at all, there appears to be no particular reason
for ‘confining it to a maximum of Rs. 1,000, as companies may be presumed to
benefit by protective measures against fires in proportion to the business done
and the number of properties insured by them. Moreover, it is'thought reasonable
to give the contributories some guarantee that the whole cost of these protective
measures shall not fall upon them, considering the very small proportion which
the number of insured properties in this city bears to the number of uninsured.
A new proviso has therefore been inserted to the effect that the aggregate
contributions in any one year are not to exceed one-third of the sum provided in
the budget of that year in connection with the prevention and extinction of
fires. The amendment of the present sections in these particulars will be very
acceptable to the Fire Insurance Companies; and there is one other amendment
which is required in the interests of the Municipality. The fire insurance
business is divided between local firms and the agencies of European firms. In
the case of the latter there is nobody on the spot who, as the law now stands, is
Liable for the payment, and it sometimes happens that recovery is impossible with-
out having recourse to legal proceedings in England, as the local agencies may
prove that they have no assets of their principals in their hands; and they have
1n some cases, in order to establish this position, made remittances to their princi-
pals in advance.

The following amendments in these sections were approved b)lr'the Town .

Council at a meeting held on the 4th November :

Contributions towards protectio;a Jrom Fire.

Section 122.—Every Insurance Company carrying on business in Bombay,
or having an Agency for such, purpose, and which insures from fire any
property in the city of Bombay, shall pay annually to the Corporation, by way
of contribution towards the protection of the city from fire, a sum, not
exceeding fifteen hundred rupees, to be determined by the Town Council.
The said payments shall be made flalf-yearly in advance, and the Agents or
Agent through whom any Insurance Company carries on business tn Bombay,
shall be personally liable for all payments due to the Corporation in respect of
such Agency.

B 752—-11\
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Section 108.—The Con o1 op Ineurance Company, or from the Agents or

. pared and entered in %1 Stm(p'ompdny, to the Corporation in pursuance of this

Bt s 0 b iy s ot e o, o

vehicles and horses, ponies; sase may be, 'to the Corporation, and to be -recovered
they are liable, and the amc , o |

" Section 109.—In orc®ry Insurance Company insuring property from fire in

Cop=€ Citybr, or any opnall on the 1st day of September in every year I{la.ke a

» QU;‘eturnt o the payripal Commissioner, ip such form as he may require, of

the grosrespecting insured by it in respect of property in the city. There

shall be & by ther® the return so made a declaration made by the Secretary,

or other diges, serforming the duties of Secretary of the Company by whom_

it, is madegeding that he has examined the return with the books of the

Company, anw that, to the best of his knowledge, information, and belief, it.

contains a true and faithful account of the gross amount of the sums insured. .

by the Company to which he belongs in respect of property in the ‘city of
Bombay. The return so made shall be the basis upon which the, Town Council
shall determine the amount to be paid by each Company for the next ensuing
year within the maximum limit of - fifeen hundred rupees asaforesaid: Pro-
vided always that the aggregate amount of the payments to be made by Insur-,
ande Companies and their Agents as aforesaid to the Corporation for any one
year shall not exceed one-third of the entire cost of mainienance and working>
thé Fire Brigade for that year, including therein cost of water used in extin-
guishing fires. ‘ n ’

Section 124.—[As in the present Act]. , ;

12. At thé time that IF‘ submitted the amendments already before, Govern-
ment the proposed alterations to sections 81, 128, and 134 had not been considered
by the Corporation. ‘They have since been discussed ata meeting held on the

19th October, and have been adopted.

13. There are.certain other amendments of more or less urgency which have
occurred to me subsequently to the despatch of my former letter, and I take this

* « opportunity of bringing them forward. The first of these affects the quorum

nedessary to' eonstitute a legal meeting of the Corporation. Section 14 requires
that twenty members should be present at a quarterly meeting and twenty-five
at a special meeting ; but recent experience. has shown that there is occasionally

' considerable difficulty in securing the necessary attendance, and important measures

are delayed in consequence.: There are many members of the Corporation whose
business avocations do not permit then} to attend all meetings, but they would
make a point of attending for the discussion of any important measure. But, even
when an important measure is on the agenda paper, it frequently does not come °
on for discussion on the expected day on account of a variety of comparatively
unimportant questions .occupying the time of the meeting. The consequence is
that members feel no certainty that the particular item of business in which they

_are interested will be taken up, and they are more ready to absent themselves

than they otherwise would be. The best way of meeting the difficulty appears to
me to require only a small number to constitute a quorum for the despatch of
ordinary.business, so that it may speedily be got rid of and to make provision for’
reserving the discussion of special subjects until a full quorum, v7z. an attendance
of twenty-five, can be obtained. The principle is the same which the present

Act hasendeavoured to .secure by the distinction between special and quarterly

meetings ;. but the present system has certainly not proved satisfactory. = Various
remedies have been suggested for the inconvenience complained of, but none I
think will serve the purpose so well as that which I now recommend. I propose
that the Munigipal Commissioner shall be empowered t6 certify that any item of
business is of a specially important nature, and that then, and only then, a quorum
of twenty-five shall be required ; that for all other business a quorum of twelve
shall suffice., It cannot be said that the effect of this procedure would be to put
more personal power into the Commissioner’s hands: it simply ensures that the
Corporation shall be properly represented ; and the authority to certify should be
yes@e_d in thq Commlssione:r because, in the majority of eases, he is in the best
position to judge of the importance of a measure, and becguse he is by law
_debarred from proposing, seconding, voting upon, or withdrawing 'any resolu{ion.
{ - L]
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To formulate the views which I have here expressed, our Solicitors have made
the following draft of a new section 13A and a' corresponding amendment in the
present section 14 of the Act— .

€

Section 13A.—Whenever it shall appear to the Commissioner that any busi-
ness or motion brought before or made at any meeting of the Corporation ought by
reason of tts special tmportance to be transacted or madé at a full meeting, the
Commissioner may at any time before such business or motion shall have been
transacted or voted on certify to the chairman of the meeting that such business or
motion ts of spectal importance, and in every such case it shall not be competent for
the meeting or for any subsequent meeling to transact or wvote upon such business
or motion unless at least twenty-five members including the chairman be present.

Section 14~—Subject to the provisions of thelast preceding section the presence
of twelve members, including the chairman, shall be sufficient to constitute a quorum
for the transaction of business at any meeting of the Corporation; and, save as
hereinafter provided, no business shall be transacted at any meeting unless such a
quorum of members be present. Provided always that if at any meeting of the
Corporation the number of members present shall at any time during such meeting
be insufficient to form a quorum, the chairman of the meeting (whether he be the
chairman of the Corporation or not) shall adjourn the meeting to some other day,
fixing such convenient time and place for the same as he shall think- fit; and the

. business which would have been brought before the original meeting had there
. ‘been a quorum present throughout such meeting shall, subject as aforesaid to the
provisions of the last preceding section, be brought. before and disposed of af
such adjourned meeting or af any further adjournment thereof in the usual manner,
whether there be a quorum of members present at such adjourned or further
adjourned meeting or not. ' ‘

14. The next amendment which I have to propose is merely a eorrection of
what is evidently an oversight in the present Act. Section 46 provides that the
Corporation may with the assent of Government .make a temporary appointment
to the post of Health Officer or Executive Engineer “in place of one for the full
term of three years” ; but the full term is now five years Js]ee Sections 44 and-45),
and Section 46 should be amended accordingly. I think, also, that the wording of
Sections 49 and 50 should be so altered as to make it clear that assistants and
subordinates in all departments are included and not only those who are connected
with assessment and account duties. :

*15. I have already alluded to the possible desirability of ceasing to make
«any distinction between the “ Police rate” and other portions of the consolidated
rate, and I recommend the following alterations in Sections 66, 69, 70A and 137,
regarding which the Solicitors to the Municipality write as follows:—

* The portion _of section 70A which we propose to omit seems even now to be.quite
unnecessary and its omission (which is obviously desirable in view to Government relieving
“the Municipality of the expense of the Police) seems to be justified by the. opinion of Mr.
Latham, then Advocate General, it the case which we submitted to him in March 1880 on the
subject of the ¢ Principle to be applied in certain cases in estimating gross annaal rent’ for
assessment purposes.” ' ’

" In Section 66, Clause (1), to be altered as Jollows :—

(1). A consolidated raté payable on the annual valué of houses, buildings
and lands for such of the purposes expressly authorized by Section 137 of this Act
as are not otherwise provided for and for general purposes.

In Section 69, Clause 1, to be altered as follows :—

A consolidated rate of not less than eight per centum nor more than twelve
per centum of their annual value. :

(a). For such of the purposes expressly authorized by Section 137 of this
Act as are not otherwise provided for, and . ‘

(b). 'For the general purposes of this Act.

In section 704, the last clause commencing “ But nothing” to the end of
the section to be struck out. )

Note.—The redraft
of section 14 embo-
diesthe amendments
to that section which
have already been
adopted by the Cor-
porationand describ-
ed i;n my previous
letter.

"
Note.—TIt muet be
understood that 1r
the event of thest
proposals being
adopted Section 7(
should remain as it
now stands and with
out the amendment:
*suggested by the Cor
poration which were
made before the
omt of the *Police
ate” arose.

'



44

tion 137, Clause (1) under the Headz,'ng‘ “ Public safety” to be
sfruclf,;ufifngft&ha nu,mber “ (2)(” preceding the 2nd clause under that heading

to be omitied. ; letter T duwelt at length
. be accompaniment to my former letter 1 dwelt at some length on
the siﬁjec%%ftariending I1);he “ Building sections”.of the Act, but I have since
found that my recommendations were defective in two very important particulars,
It is useless. to insist upon certain precautions regarding ventilation and drainage
if the approved plan is not put into execution until some long time afterwards’
when the circumstances under which it was approved may have completely altered,
T propose to limit fo one year the time within which a person sending in a notice
may proceed with the work without giving fresh notice, Moreover, it 18 very
desirable that besides the requirements now insisted on with respect to drainage,
ventilation and materials, provision should be made for securing proper means' of
access to-each building which abuts on a street. .Streets already too narrow for
the traffic are further obstructed by. the projection of wooden steps, boxes, &c.,
because houseowners have omitted to provide steps within the boundary line of
their property and trust to scrambling on their “ otlas” as best they may and to
~ trespass on public ground rather than sacrifice any of their own available space,
In theory of course such, temporary and unauthorized projections are removed, but
in practice it is impossible to keep the streets clear of them, for they are no sooner
removed than they are put back again, the penalties inflicted for encroachment
are often only nominal and there is anatural disinclination to institute proceedings
against persons whose offence is in a manner sanctioned by the existing practice
‘for years past and is the natural consequence of ‘defective building regulations,
The best way of remedying the deficiencies which I have pointed out seems to be
by amending Section 16} so as to include * means of access” as one of the matters
in_respect of which the Commissioner is authorized to require a specific statement
from persons intending to build, &c:, and by altering Section 166 so as to corre-
spond with Section 165 as thus amended and to limit to one year the time within
which a person sending in-a notice may proceed with the work without giving
fresh notice in case of the Commissioner signifying approval or not signifying dis»
approval. As to the latter section the Solicitors write :—

# It will be seen that we haye transposed the arrangement of this section by putting the
Iatter. portion, commencing with the words ‘if the Coramissioner * first, as section 166, and
by putting the first portion of the section (amended so as to effect the object in view)
#nbsequently as a separate section 166A. This appears to us the more natural and proper
arrangement. Our reason for splitting the section up into two is that the amendments seem
to make the provisions too lengthy and cumbrous for one section.”

The amended sections will then stand as follows ;—

Section 166.—Before beginping to build or rebuild, or fo make any
addition to a house or any alteration or repairs involving the removal “or
re-erection entirely or in greater part of any of the main walls of a Aouse or
the removal or re-construction of any portion of a house projecting beyond the
future regular line of the street the person intending to build, rebuild, add to,
alter, or repair such house shall give to the Commissioner notice thereof in
vriting stating where such building is intended to be erected, or to what
extent the same is to be rebuilt, added fo, altered, or repaired, and shall if
required so to do by the Commissioner furnish him with a plan showing the
levels at which the foundation and lowest floor of such house are proposed to
be laid by reference to some leve] ascertained’ under the directions of the
Commissioner, and the intended situation and eonstrugtion of the privies to
be used in connection with such house, and a statement in writing, showing
the means of draining the building and land, the proposed means of venti-
lation, the height of the building, the number and height of the floors, the
materials fo be used, the thickness of the walls and roof and in the case of a
kou}.ie adjoining or abutting on any street, the proposed means of qccess from .
such street, .

Section 166.~1If the Commissioper shall require a plan and statement as
-aforesaid the Commissioner may within 30 days after receiving the plan and
statement as aforesaid signify his disapproval of the proposed levels or privies
or any other matters required to be mentioned in the $tatements referred to
in the last preceding section and may fix other levels and privies in lieu
thereof and may require the ventilation, drainage, height of floors, materials

1
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and thickness of the walls and Yoof and means of access from the street toi
altered in accordance with any by-law made under the provisions of this 4
and he may in, the case of any such building or rebuwilding or alteration
repairs as aforesaid require the said house to be set back or forward for th\
improvement of the street as he may think fit. If the Commissioner st 3
require further particulars as to any rebuilding or addition or repairs t
same shall be furnished by the person intending to rebuild or make such>
addition or repairs before the work is proceeded with.

Section 1664.—If the Commissioner shall signify his approval of the
proposed building or rebuilding or addition. on alteration or repairs or if with-
in thirty days from delivery at the office of the Commissioner of the notice
required by Section 165 the Commissioner shall not signify his disapproval of
sucn building or rebuilding or addition or alteration or repairs or shall not
require a plan and ‘statement as aforesaid or further particulars as to any
proposed rebuilding or addition or repairs the person giving such notice may
at any time within one year from the delivery of the said notice proceed with
the building or rebuilding or addition to or alteration or repairs of his house;
but if he shall nof so proceed within the said period of one year he shall, before
proceeding, give to the Commissioner « fresh notice, and the provisions of this
and of the last two preceding sections shall in all respects apply in the case
of every such fresh notice as though the former notice had not been given.

17. The next amendments which I have fo propose relate to the drainage
sections of the Act and are of special importance in connection with the drainage
works now being carried out. .

The first principle of thie new drainage scheme is that all sullage and sewage
matter shall be completely segregated from storm waters and to ensure this seg-
regation it is necessary ‘that the sewers should be so constructed as to be in-
capable of receiving any matter from the road surface. The sullage and sewage
matter must in fact be conveyed by pipes from the building to the sewer and not
from the building to open street drains and thence to the sewer. It.isfelt, and as
to this there is no conflict of opinion, that the pipes which are to be laid for this
purpose must be both as to construction and maintenance, under the exclusive
control of the Municipality, and that if house-owners have the option of construct-
ing or répairing them (as under the provisions of the present Section 174) it will
be impossible to avoid defects attributable to ignorance or carelessness which will
prejudice the success of the system. It is still an open question whether the
cost -of these house connections should entirely or in part be borne by the Muni-
cipality and any regilations which it may be necessary to make in this respect
can beprovided in by-laws. Such by-laws, which must by law be submitted for
the sanction of Government, will require very careful consideration, but meanwhile
it is most desirable that there should be no unnecessary delay in giving the
Municipality the requisite legal power for the execution of the work. Again, it is
thought that the proyision regarding sewer ventilation contained in the present
Section 177 is not as satisfactory as it might be and that it is not of so much im-
portance that ventilating shafts should be carried to a height of six feet above the
highest point of the building to which they are affixed as that they should-be so
placed as to prevent the possibility of foul air finding its way from them into that
or any neighbouring house. It is proposed, therefore, to amend Section 177 and .
to introduce a new Section 177A as shown below. It is also proposed to insert in;v e ahenpaat
the word ¢ pipes* before the word * drains’ and ¢drain’ in Sections 185 and 186 so taken up agamst the
that the Commissioner may have the undoubted right of interfering where neces- fuy s aopse for
sary in the case of “house connections” already existing, and to amend Section feet shove all breath-
191 in consequence of a recent magisterial decision that the word ¢building’ as ﬁi,}’;ﬁiﬂﬁfy and

‘here used does not include “a wall”, The amended sections will stand asaway from =~ all
ollows :— , windows [Hellyer—

, Plumber ~ Samtary
Section 177.—For the ventilation mentioned in the preceding section H‘%}‘Z.iih‘:ﬁ‘i? pipes
or for the ventilation of any public drain, sewer or cesspool the Commissioner oy u‘;‘anﬁnb:d spaces
may erect or fix to the outside of any house, building or other structure 67 shove therverried
to any tree such pipes as he may-deem necessary and such pipes # affized f(ifﬁio of the roof
to any house or building, shall be carried above the highest part of such house Dwellmgs, p. 243),°
or buslding, and in every case shall be carried to a height of not less than
10 feet above every window or skylight within a distance of 20 feet from such
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' ) ; ) ) ion the lgast practicabl
es and such pipes shall be erected sovas to occasion tae lgasi p .
in?onvenience to any house or building in the neighbourhood. |

Section 177A4.—Whenever the Commissioner shall deem it mecessary to
construct, lay or fiz any drain, pipe, or other appliance or ﬁi:‘tmg ©n, through
or under amy house or building for the purpose of conaecting such house or
building with any public drain or sewer, 'whet/her prevzousgy 'made or then in
course of comstruction, it shall be lawful for the qumzsswner: to construct,
lay or fiz any such drain, pipe, appliance or fitting without previously giving
to the owner the option of doing this work as provided in Section 174 of this
Act ; and, in any case in which the Commissioner shall proceed under this
section, the expenses incurred in respect of the work shall be defrayed or be
recoverable in accordance with any by-law or by-laws which may from
time to time be made in that behalf under the provisions of this Act.

Section 185.~All pipes, drains, privies, cesspools and house-gullies shall
be under the control of the Commissioner for drainage or ether sanitary pur-
poses, and if the owner thereof or the owner of the house or land to which
the same belong or for the use of which they are constructed or continued
shall fail to alter, cover, pave and pitch, drain, trap, ventilate, repair, clean or
remove any encroachment from or otherwise keep the same in such order as
shall by the Commissioner after consulting the Health Officer be deemed
necessary he shall be liable to a penalty not exceeding fifty rupees and to a
further penalty not exceeding five rupees for every day after conviction during
which such offence is continued.

Section 186.—The Commissioner or any officer appointed by him in
this behalf may inspect any pipe, drain, cesspool, house gully, or privy, and
may for that purpose at any reasonable time, without giving previous notice,
enter upon any house or land with assistants and workmen and cause the
ground to be opened where he or they may think fit, doing as little damage
as may be; and if, upon such inspection it appears that the pipe, drain, cess-
pool, house gully or privy is not in good order and condition and that it has
been constructed contrary to the provisions of this Act, the expenses
of such inspection and of any alteration that the Commissioner may deem
necessary under.the provisions of this Act, shall be paid by the person to
whom such pipe, drain, cesspool, house gully or privy may belong and shall be
recoverable as hereinafter provided, but if the pipe, drain, cesspool, house gully
or privy be found to be in proper order and condition, and not to have been
constructed in violation of the provisions of this Act, the Commissioner or
officer aforesaid shall cause the ground to be closed and made good as soon as
may be, and the expense of opening, closing and making good such pipe,
drain, cesspool, house gully or privy, shall in that case be defrayed by the
Commissioner from the municipal fund: Provided that the Commissioner
or his said officer shall not, without the consent of the occupier thereof
enter into any apartment used as a dwelling place without previously giving
the said occupier twenty-four hours’ notice in writing of his intention so to do,

Section 191.—No building, wall, fence or other structure shall be newly
erected nor any road or railway constructed over any sewer, drain, culvert,
gutter, watercourse, water pipe or gas pipe vested in the Corporation or over
any drain, or watercourse natural or artificial which communicates either
dirvectly or indirectly with any sewer, drain, culvert, gutier or watercourse
vested in the Corporation without the written consent of.the Commissioner
and if any building, wall, fence or othér structure be so erected or any road
or railway so constructed the Commissioner may cause the same to be
removed or otherwise dealt with as he may think fit and the expenses there-
by incurred shall be paid by the person offending and be recoverable as
hereinafter provided and the person offending shall whether such building,
wall, fence or other structure, road or railway be removed or dealt with by the

Commissioner as aforesald or not, be liable to a penalty not exceeding Rs. 100
and toa further penalty not exceeding Rs. 10 for every day which may elapse .
after - conviction until such bduilding, wall, Jence or other structure, road ov
raslway is removed, .

18. A question has arisen with regard to Section 198 as to whether

e
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the term “telegraphic wires” includes wires for telephonic communication.
I believe that it has been held by the English courts that *telegraphic’ does in-
clude * telephonic’ but to obviate any possible difficulty or litigation on this point
I think it would be well to substitute for the words “ brackets for telegraphic
wires or lamps” the words “brackets for telegraphic or telephonic wires or for
lamps.”

19. Sections 237 to 244 of the Act deal with properly constituted public
and private markets, but there is in one respect an omission whichI think
ought to be supplied. The District Municipal Act (Act No. VI of 1873) besides
providing for the establishment of properly constituted markets, places restric-
tions onthe sale elsewhere of animals, meat, fish or vegetables intended for human
food, and it would be well to introduce a similar provision into the Bombay Muni-
cipal Act. It is also desirable to provide a far more simple and summary
procedure than exists at present for dealing with street hawkers, &c., who cause
obstructions to the roads and foothpaths. I have received frequent complaints
on this subject and the Commissioner of Police agrees with me that as the law
now stands there are no’eflicacious means of keeping the streets clear of these
obstructions. The following two new sections numbered respectively 241A and
244A, which have been drafted by the Municipal Solicitors under instructions
from me, will I believe supply the omission and remedy the evil to which I have
alluded— . ’

Section 241A4.— No place shall be used for the sale of animals, meat, fish
or vegetables intended for hwman food, excepting the public markets or such
other markets us may, consistently unth the provisions of this Act, be established
or used for the sale of such animals, commodities or any of them ; and-no per-
son shall hawk or expose for sale any such animals or commodities in any of
the streets of the city. '

Olause 2.— Whoever contrary to the provisions of this section sells or
exposes for sale uny such anvmals or commodiries shall be punished with fine
not exceeding Bs. 50 for-each offence.

Section 244A4.—No hawlker, squatter, retail seller, or other person shall
sell or expose for sale any articles whatsoever in or upon any of the public
streets or footpaths of the city in such a manner as fo cause any obstruction or
inconpenience whatsoever and the Commissioner and every officer authorizea by
the Commissioner in that behalf may summarily remove any person found sel-
ling or exposing for sale any articles contrary to the provisions of this sectinn
and may seize and detain for any time not exceeding 24 hours any articles so
exposed for sale and also any box, tray, basket or thing in which the same
may be.

20, I have already submitted proposals for amending the Burial sections of
the Act which the experience of my predecessors as well as my own has shown
to be much needed, but I think a still further improvement might be effected by
amending the first clause of Section 251 as follows :—

Whoever shall; otherwise than at or in some lawful place for the disposal of
the dead, dispose of or cause to be disposed of any corpse or any part of a
corpse, or build or dig or cause to be built or dug any grave or vault.

The present provisions of the section are directed against unduthorized in-
terments, but from a sanitary point of view it is as important to guard against
any excavation being made in any church or burial ground that has been closed
except under special sanction, as against fresh interments being made, and the
words now added will meet a case of this kind.

21. Since writing the foregoing paragraphs of this letter I have received
Government Resolution No. 50, dated 6th January 1882, with copies of corre-
spondence from the Commissioner of Police, the Solicitor to Government and the
Coroner for the city of Bombay on the subject of securing the return of informa-
tion as to the occurrence:of sudden -deaths in the city. It is suggested that some
provisions should be introduced into the Municipal Act analogous to those of the
English law on the subject, and reference was made to the provisions of the Vil-
lage Police Act (Bombay Act VIII of 1867) and to the Code of Criminal Procedure
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: 79y, It is most desirable that our system of death registration
slt}szfldx bgf a;lss’;eg'fect as possible and an z_attempt to improve it has beén made in’
the amendments already submitted. It is a question whether in addition to the

rocedure already proposed it should be made incumbent on householders and'
others to furnish information as to the occurrence of deaths on their premises, and
as the subject 1s a very important one and presents con&dgrable dlﬂicqltles I.pro.
pose to deal with it in a separate report. But mez_mwhlle I may point out '[,hat
this is the only particular in which it would be expedient to introduce provisions
analogous to those of the police laws of the ‘mofussil. The only section of the
Criminal Procedure Code which-imposes an obligation on private persons in this
respect, is Section 90: Section 133 of the Code and the Village Police Act (Sec-
tions 6 and 11) impose obligations on the Police whether district or village, and
any similar obligations which it may be thought desirable to impose on the police
in Bombay or upon, other civil officers or private persons in Bombay for exclusively
Police purposes would, I submit, niore appropriately find a place in amendments
_to the Bombay Police Act than in the Municipal Act.

92, In conclusion I beg leave to draw the attention of Government to the
want of system which characterizes the employment of terms in the various sec-
tions of the Act; thus we find in some sections “ Municipal Commissioner * and
«“ Executive Officer of Health ”, in others *Commissioner” and “ Health Officer ”,
I would recommend’ that a uniform designation be adopted and that as short as
possible, Similarly we find “ Building” in sections 191 and 209, “ House or Build~
ing” in Section ‘195, “ House Building or wall” in Section 200, “ Huts or other
Buildings * in Section 164, “ House or Land ” in Seotion 218, “ House building or -
Land ” in Section 220, “ Building shed or other structure ” in Section 144 (and .
I might multiply instances of this variety of nomenclature), whereas according to
the definitions in the preliminary chapter the word “place” denotes either
“ House or Land,” the word “Land” inoludes “all houses,” and the word
“ House ” includes “all buildings and structures.” I am aware that many of the
amendments submitted by me are open to the same objeotion, but this is because’
I had to deal with individual sections and the application and construction of
terms must be determined in reference to the Act as a whole; buf I see no reason
why an acdurate and uniform system should not be introduced on the present occa-
sion of amending the Act. The Legal Remembrancer to Government has asked
e whether it would not be advisable to make a complete Redraft of the Act and
to repeal all former Acts, but though I concur with him in thinking that this
suggestion has much to recommend it and should eventually be adopted, many
of the proposed amendments are so urgently needed that I should be most un-
willing to advoeate any course which would entail delay, the more especially as
I cannot pretend with my short official experience to haye pointed out every
particular in which amendment may be desirable and as the carrying out of the
new drainage works with house eonnections and possible changes in regard to the
incidence of Police charges' may involve contingencies requiring further legislas
tion.

23. Agreeably to the.instructions gontained in Government memora,hdum .
, No,4344, dated 24th December last, I submit this letter in duplicate.
I have the honour to be,
’ Sir,
Your most obedient Servant,
E. C. K. OLLIVANT,
Municipal Commissioner,
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No. 456(_) or 1882.
FroM
Tre MUNICIPAL COMMISSIONER ror TaE CITY or BOMBAY,
To B )
Tue SECRETARY 10 GOVERNMENT,
. GENERAL DEPARTMENT.

Municipal Commissioner’s Office,
. Bombay, 29th May 1882,
Sz, -

I have the honour, as directed by Government Resolution No. 1452, dated
21st April, to report on the proposed amendments to the Municipal Act.

2. When in paragraplr 22 of my letter No. 396, dated 21st January, I stated
that though a new Act was very desirable, there were reasons against introducing
one at that time on account of the delay that would be entailed. I meant by a
pew Act not merely an ‘Act which should comprise the amendments which I had
submitted with a complete re-numbering of sections, but a new A.ct which should
rectify the want of arrangement in the present:one and the many omissions and
inconsistencies of which already I'was beginning to gain some experience.

3. On the 28th January the Legal Remembrancer furnished me with a
draft of a new Act embodying the proposed amendments which had been sub-
mitted up to that date, and with all the sections re-numbered accordingly, two
more copies (required for annotationi) were subsequently supplied to me on the
7th February. I have since been engaged in the very careful study of this draft
and found as I went on that there were many matters not included in my pre-
vious amendments which required revision.

4. These matters appertained almost entirely to want of method and incon-
sistencies in the several sections and portions of the Aet which I have with the
very valuable assistance of the Municipal Solicitors endeavoured to remedy.
Constant reference has been made to the Calcutta and Madras Municipal Acts, to
the Bombay District Municipal Act and to English Rating and Registration Acts,
I had almost completed the writing up of the Legal Remembrancer’s Draft Act,
when, with the Government Resolution now under reference, I received a copy of
another Draft Act with the sections again re-numbered from beginning to end.
Both Drafts now accompany my letter, the first is marked A and the second B.

5. Draft A% exhibits the result of my revision. "Draft B* is as it was
received from the Legal Remembrancer. The latter differs from the former in
that the sections are numbered differently and that provision has been made in
it for continuing the present municipal year from the 31st December to 31st
March. I do not propose further to allude to it for two reasons :—

1st, the renumbering of the sections would entail a revision of all the cross
references and this would occupy some time withqut any proportionate
benefit, as the present numbering will not be the final numbering when
the Bill passes through the Legislative Council.

2ndly, it seems to me inexpedient that the provision for continuing the present
year should be inserted in the new Act. That which is merely formal
should I think be made in a short special amending Act, because
it will only affect the next few months and need not hamper the general
and permanent arrangements which the new Act will bring into force,
and because the considération of the new Act may take some time, and
it is necessary that the provision for the change of the year so far as it
affects the present municipal year should be brought into force at once,
as all Budget and election business is dependent on it. I append a
draft of the short special amending Act which I propose marked C.t+

6. With reference to the proposed new Act (A), I may state that I have
embodied the amendments previously submitted, though some of them have been

® Not printed for obvious reasons.
+ Submitted in duphcate. This hes since been considered and passed as Act VI of 1882.
B 752—13 + E
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in te i em into complete harmony with other parts of the
ﬂtiredIl?xa,t::HIljafloe I;r;gx%sg%n in the Deﬁglition Chapter for an'lmp_rovgd nomen-
clgt;xre and have inserted a definition of the city of Bombay, which I think Shquld
obviously be contained in the Act itself. Ihave endeavoured to make the Rating,
Registration and Market Sections more qonsmtent and cgrl}plete, a.nd, to introduce
‘method and facilitate reference by.grouping together sections which treat of the
same subject and which, I find, 'are now scattered_ about in different parts
of the Act. For instance, I have suggested an alteration in the order of sections
in the chapter relating to Assessment (Chapter IV), of the building and street
sections in Chapter V1, of the sections relating .to the Preven’qlon_of Infeqtl_ous
Diseases in the same chapter, and of the sections which deal with Municipal
constitution, the system of lodging and accounting for the Municipal Fund, and
the application of the,Fund, At present questions of constitution and account
are mixed up together, and though there is a distinet chapter (Chapter V) en-
titled ** Application of Municipal Property and Funds,” sections which appropri-
ately relate to that subject are found bothin an earlier chapter which treats of the
sources of the Fund and in a later chapter which is supposed to embrace the
¢ General Provisions for carrying out the purposes of the Act,” and in fact in-
cludes sundry sections which were omitted in the several chapters to which they
should belong.
7. 'The last alterations to which I have.drawn attention amount almost to -
a complete redrafting of Chapter II, and as they also affect Chapters I11,1V, andV,
T have, to prevent constant erasures in the body of the Act, inserted at the begin-
ning of the Acta note showing how the several chapters would stand if my
_ proposal be adopted.

8. Thaveno doubt that there are sgveral other portions of the Act in which
much might be gained by a more methodical and logical arrangement. For in-
stance, the sections relating to sanitary matters seem unnecessarily detached.
Both the Calcutta and Madras Municipal Acts seem to have been based tpon ours,
but the arrangement of the Madras Act is better than that of our present Act
and the Caleutta Act exhibits a marked superiority to ours in one respect, viz. in
the way in which the sections are printed. Long sections instead of being carried
on in one continuous unbroken paragraph are broken up into clauses, so that the
construction and legal effect of the section is comprehended much more easily.
In.s,ev'eral_of the new sections which I have inserted I have endeavoured to follow
this practice, but there are still many of the older sections which might also be
broken up with advantage. - '

9. Appendix* D.} gives alist of a few additional formal amendments which gee for ins
* Submitted in Duclicate, 1L be required in the new Act if the short draft Act Section 202.
pheate C. be passed, as I propose it should be, before the new
general Act,. : .

10. I believe that the proposed sections which I have inserted in Act A.
with the marginal notes will explain themselves: I have not, as faras [ am aware,
introduced in any proposed section any constitutional or radical change. I have
made a suggestion as regards the appointment of the Municipal Commissioner in
order that Government may if they see fit consider the subject before a new Act
is introduced. I write with deference and very possibly without complete know-
ledge of the circumstances, but I fail to comprehend why Government should be
fettered as to the term of a Municipal Commissioner’s appointment. If an officer
in the Government service is appointed be is ¢pso-facto liable to transfer at the
pleasure of Government and in any case the appointment can be made for any
term which Government may deem proper to impose at the time of making it.
But assuming that it is convenient to retain legal provision for limiting the Jirst
term of appointment to a period of three years, I do not see the object of making
the provision applicable to a reappointment. The second point to which I draw
attention is whether as the Act now stands the Municipal Commissioner can
legally be'a member of the Port Trust or of any Committee (outside his duties
under’ the Municipal Act) to which Government may appoint him. The third

oint is whether there is any valid reason for continuing to impose upon the
- Municipal Commissioner a disqualification for being elected or appointed a
_member of the Corporation, My own opinion, and this I find was Mr. Pedder’s

t This bas since been considered and:T)agsed as Act VI of 1882.
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also, is that the disqualification is not productive of any possible good and
might be productive of harm. As a mafter of courtesy and to facilitate
public business the Commissioner usually attends the meetings of the Town
Council and of the Corporation, and I am sure that if he "abstained from doing
so there would be great difficulty, if not a dead-lock, in the administration, For
though the functions of the Town Council and of the Commissioner are legally
distinct, they occasionally overlap and there must be mutual confidence for the
system to work smoothly and efficiently. Another matter as to .which T have
made a marginal note is the appéintment of the Secretary to the Town Couneil
and Clerk to the Corporation. = I cannot see any reason why the Corporation and
the Town Council should be.tied down to unite both these offices in ‘one and the
same person, nor do I think there are sufficient grounds
2 See note containing ex- for prohibiting the Secretary from holding any other
g:;';fa’sn"gle i;e‘;‘nat’:;‘z“’lf the - office in the municipality. ~For instance, it might be
cing . 3 .
the Budget for 1882, convenient to appoint the Secrétary an Assistant to
the Municipal Commissioner and the Corporation might
like to entrust the duties of their Clerk to a separate offiéer or, as In many cases
in England, to the Municipal Solicitors. I think that as far ad the Actis con-.
cerned there should be liberty of action.

11. T have iz the new Act made complete provision for the change of -

official year as desired by the Government of India, and as a rule the new dates
will bear to the old the same relation that the 1st April does to the 1st January.
But in Sections 40,41 and 70 there has been a slight change in order to allow of
the bills for rates being ready for issue on the 1st April, the day on which they are
due. Before they can be issued it is necessary that the rates should be fixed
and applied and that the Assessment Book should be authenticated. The 31st
March bas been newly inserted in Section 83 as the date on which this authentica-
tion should take place. It should not be later, as otherwise bills will not be
issued as soon as'they are due, and it should not be earlier because the period, for
appeal to the Magistrate dates from the day in which the Assessment Book is
authenticated and the appeal cannot be entertained unless the amount of the rate
has been first paid, and it would not be reasonable to compel the payment of
a rate before it is due. In Section 117 also there has been a deviation from the
principle of the present Act so far as the submission of returns by Fire
Insurance Companies is concerned. The Companies make up their accounts for

the calendar year, so the 10th, January is the date fixed instead of the 1st
December which would correspond with the 1st September in the present Act.

Corresponding changes have been made in the short amendment Act C. so far as
they are needed to cover the requirements of the current year.

12. The position of the Corporatior, the Town Council and the Municipal
Commissioner respectively is defined in Sections 4 and 62. Section 19 and
Sections 42 and 43 of the existing Act corresponding with Sections 5, 66, 25, 47

*# ' Statement 3, Town Council and Corporation —The pay of the Secretary to the Town
Council and the Clerk to the Corporation is entered at Rs. 700 per mensem, the maximum allowed
by the Acts, but as the Corporation have proposed that the Acts should be altered so as to allow
of a personal allowance being granted to the Secretary and Clerk bringing bis emoluments up to
Rs. 1,200 per mensem ss the mazimum, the salary which for some years past has besn' drawn by
the Secretary to the Calcutta Municipality, it will be seen that provision is made for the payment
of Rs. 1,000 per mensem to the Secretary and Clerk for 1882, the increase to take effect from such
time ag the passing of the amended Municipal Acts may permit of the disbursement being made,
Provision has also been made in the Budget for the Commissioner’s office for a monthly expenditure
of Bs. 300 as salary for the performance of such duties as the Commissioner may assign to the officer
nominated to assist him. The Commissioner has pointed out that he stands greatly in need of
assistance in the discharge of tho routine duties of his office if he 15 to give to the more 1mportant
duties the time and attention which they deserve, and in this view the Council entirely concur,
It bas, however, been suggested by a member of the Coupcil that the same object may be attaned
with a saving in-expenditure, and an advantage in the despatch of business if the Acts be so
amended as to admwit of the appointment of one officer who should both be Deputy Commissioner
and Secretary to the Town Council, and the present Municipal Commissioner has expressed his
preference for the arrangement over any other course, both on general grounds of efficiency and
on the special grounds of Mr. Barrow’s personal qualifications. If the alterations in the Act permt
of the Secretary’s performing such duties mn addition to his own, the extra sum entered in the
Commissioner’s Budget will not be roquired. It would still be open to the Corporation to appomt
any member belonging to, or outside, the Municipal establishment as their Clerk, on such salary

or allowance as they may deem fit.” ’

r
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, position is exhibited perhaps ‘miore clearly; though
and 48 of th(;[l %]i)nra,(fag A:Sﬁ.en }‘]]11: grdert of these sections is altered as'shown by I%;e
in no ,Wf%é’uc " ogl" . “ote to the Draft Act. In the Corporation is vested all muni-
in the Inix tvvof every kind. The Town Council is charged “with securing. the
cipal property he Municipal Fund,” and in the Municipal Commissioner

. . f t ! .y oq* .
due administration (; executive power and responsibility for the purposes of the

:;tst Xes%itt%}?oiz%the general principles of the constitution, are’ thus laid down
without qualification there is no consistent adherence to them. For instance, in
some of the sections (and not necessarily’ the most imp ortant ones) relating to
building, sanitary and burial regulations a_z_-eference*.ls made to the Town Council
though 1o finan cial consideration may be mvolvgzd and on the p}ther hand the Com-
missioner has enjoyed unlimited power as to _the investment, transfer or W1th§iravg*a,l
of Loan Funds. In fact the Act gives unmistakeable ‘evidence of not knowing its
own mind and this probably may be the resul of different parts having been
drafted at different times by different people and of its never having been carefully
revised as a whole. 'The diversity of nomenclature employed corroborates this

view. : - ¢

13. My endeavour has been to make the Draft Act self-consistent and com- |
. prehensive, but as Government havé now desired me to state whether in my
ypinion any changes could with advantage bé made in the constitution, I need have
10 hesitation in saying that I doubt whether it would be ever possible tolay down
» hard-and-fast line between Financial and Executive control. I should be in-
slined to effect a fusion of Financial and Executive functions and to give the Town
Jouncil a direct share in the latter. There are many matters in which it would
Je of great assistance to the Commissioner to obtain the’ opinion’ of the Council.
Their co-operation iniquestions of assessment would be especially valuable. I would
in fact, without prejudice to the rights of the Corporation, put the Town Council |
for purposes of general administration in wuch the same position as the Port Trust
Board riow occupies with regard to the.administration of Bombay Act VI. of 1879.
The Commissioner should be the chairman on terms similar to those on which
the chairman of the Port Trust exercises his duties.. I might express myself
equally well by saying that thé chairman should be Commissioner, only that I-
mean to convey that as in the Port Trust, a full {ime chairman is required who
would be invested with power of controlling the executive staff and for superin-
tending the currént work of the administration when the Board is not. sitting. I
believe this procedure would be more analogous to that of the Calcutta and Madras
Municipalities, but though I would have the Commissioner chairman of the -
Town Council and ez-officte chairman of all Committees, I do not contemplate that
as in Calcutta and Madras he should be chairman of the Corporation. In fact
he should, though a member of the Corporation, be expressly -disqualified from
being chairman, for the position of the chairman of the Corporation is that of
speaker of the ‘assembly, and he should be elected as at .present by the members_
perfectly independently in order that the proceedings of the Executive body may
be freely and openly discussed. By the arrangement proposed the members of
the Town Council would be admitted to a more direct and'complete share in the
administration and the aﬁomglies of the present system would be _removed. I_’ro-
vision might be madé for reserving to the Commissioner or, Chairman sufficient
independence to enable him to take immediate action in cases where this is likely
to be necessary, also for conducting business on emergency- by circulation ‘of
papers. In thus briefly indicating a modification of the present constitution I
© trust that having regard to the terms of the Resolution of Government, I may not
be thought to have exceeded my province.

14. Iforward asan accompaniment, marked E. to my letter, a complete copy
of the amendments proposed by the Corporation.. Each and all of these amend-
ments have already been submitted by me to Government and commented on in
my two previous letters, but it may be convenient that they should be available for
reference as a whole, complete in themselves, and without comment. ‘I wish it
tobe understood that in numbering new Sections 1004,' 100B, &c. I have done

——

- * Government will ;-e;nember the fre jn,which . i i
. 0 ; quent cases in,which one of the Buriak Sections has
inoperative owing to the mterpolation of the words * with the sanction of the Town Caéngzﬁﬁ
and the great inconvemence which has resulted therefrom. ' "
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so-in order to avoid needless disturbance of the numbering of the sections in the
Draft Act as prepared by the Legal Remembrancer and to prevent possible mis-
takes in cross reference. I assume that a continuous system of numbering will
be substituted when the Act is before the Legislative Council. -

T have the honor to be,
Sir,
Your most -obedient Servant, -
' E. C. K. OLLIVANT, '
Municipal Commissioner.

ACCOMPANIMENT—E,

RererrED T0 18 PARA 14 oF LETTER FROM THE MuNIcipar CoMMISSIONER FOR THE
Crty or Bomsay, No. 4360, paTep 29te May 1882.

Proposed Amendments.

Section 6 —~There shall befresh general elections and a fresh general appoint-
ment by Government of members of the Gorporation every three years.’ ’

- The first general elections and appointment shall be made to have effect from
[the Ist January 1879] and the said elections and, appointment, and all sub-
sequent general elections and appointments of members shall be for a term of three
years beginning on the 1st of January in one year and terminating on the 31st
December in the third year, both days inclusive.

" At the expiration of such term, 'the persons who are then members of the
Corporation shall cease to be members thereof unless they havé been re-elected
or re-appointed members for the next, ensuing term.

Section 8, Clause (d).—Notwithstanding anything contained in Section’ 5, no
person shall be qualified to be elected or appointed or to be a member of the Cor-
poration during such time as he has directly or indirectly any share or interest
in any contract or employment with, by or on behalf of the Corporation.

Provided that this clause shall\n.ot tnclude the-dccasional sale to the Corpira- -
tion for a sum or sums not exceeding wn the aggregate Rupees two thousand during
the:course of any one year, of any article or articles in which the vendor regularly

trades.

Section 9.—No vote shall be received at any election of members of the Cor-
_poration for any person whose name is not entered in the list then last published
- under Section 9D. and who is not otherwise qualified to be elected or appointed a
member, under theprovisions of Section 5, and who has not been nominated by
one person entitled to vote at the said election, and whose nomination has not been
seconded by another such person, nor unless such nomination is made in writing,
signed by the proposer and seconder, and left at the office of the Municipal
Commissioner at least fourteen days before the date fixed for the election.

The Municipal Commissioner shall publish a list of the names of the persons
in respect of whom such nominations have been duly made, together with the
_ names of the respective proposers and seconders, at least fen days before the date

fixed for the election, in the Bombay Government Gazette and in such of the local
daily newspapers as he shall deem fit. ’

Section 9B.—Votes at any Ratepayers’ or Justices’ election [or at any election

by the Corporation as hereinafter provided of one or more members of the Town
Council} shall be recorded, and the said elections shall be held and the results

B 752—14 -
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. lared in accordance with such rules as may fx:om tir;ne to time
&e;f:;:gagrlgbggsnﬁént in this behalf, the said rules not being inconsistent with

this Act.

ided thaf: no vote shall be received at any ra,tqpayers’.election unless the
nameP§; "’;llleeperson tendering it has been duly entered in .the list then last pub-
lished under Section 9D, and unless he s otherwise qualified to tender such. vote

under the provisions qf‘Sectz'on_.é’A.

Section 9D.—The Municipal Commissioner shall, during the first half of each

ear, commencing on the 1st January and ending on'the 30th June, prepare a list

of persons referred to in, Sections 5 and 9, respectively, without references to .the
respective ages of the ratepagers therein mentioned.

© Section 9D., Clause 2.—The list so prepared shall be published by affixing
a printed copy thereof in some conspicuous place in or near the ‘Commissioner’s
office and the Commissioner shall give notice of such publication in at least one
English, one Maréthi and one Gujardti local newspaper on or before the 10th July,
and the said list shall be open to public inspection at all reasonable times of the
‘day for twenty doys after the publication of ‘such notice, dnd printed copies thereof
shall be kept,at the Municipal office for sale to the public at such reasonable price
as the Commissioner may determine.. :

Section 14.~~No business shall be transacted at any meeting unless a quorum
of members be present, that is:to say, unless at least twenty members in¢luding the _
chairman be present at a quaterly meeting and unless at least twenty-five mem-
bers including the chairman be present at a special general meeting; Provided
always that if at any meeting of the Corporation the number of members present
shall at any time during such meeting be vnsufficient to form a quorum, the chair-
man of the meeting whether-he be the chairman of the Corporation or not; shall
adjourn the meeting to some other day fixing such convenient' time and place for
the same as he shall think fit, and the business which would haye been brought
before and disposed of by the original meeting had there been a quorum present
throughout such meeting shall be brought before and disposed of by such adjourned
meeting or further adjourned meeting, if necessary, in the. usual manner, whether
there be a quorum of members present at. such adjourned or further adjourned
meeting or not. .

Section 20.—Eight members of the said Town Council shall be elected by the
members of (a)-each new Corporation at theiy first quarterly meeting in the month
of January in each third year, and four mem%ers of the said Town Council shall
be nominated by Government within one week after such election. From the
twelve members so appointed Government shall appoint the chairman of the
Town Council. o

Section 21.—The members of the Town Council shall hold office until such
time as a new Council is appointed under the provisions of the last preceding
section, unless they in the meantime cease to be members of the Corporation
otherwise than by reason of the expiration of the term of three years for which
they were elected or appointed members of the same ; but if otherwise duly quali-
fied they shall be eligible for re-appointment to the Town Council; and vacancies
in the said Town Council or in the office of the chairman thereof, occasioned by
the death, resignation or disqualification of any member, shall be filled up as they
occur by Government or by the said Corporation, according as the member so
dead, resigned or disqualified, was originally nominated or. appointed by Govern-
ment or elected by the said Corporation.

. \ .
.. Section 26.—The Town Council shall appoint a Secretary who shall keep a
record of all their proceedings, and shall perform such other duties as may be’
assigned to him by the Town Council or are appointed under this Act (a) and
shall have access to all the records of the Corporation. The said Secretary shall
receive out of the Municipal Fund a salary of Rupees five hundred monthly, which
may be increased by the Town Council with the sanction of the. Corporation to
Rupees' seven hundred monthly :s Provided always that it shall be lawful for
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the Town Council with the sanction of the Corporation to make in addition to the
aforesaid salary of Rs, 700 the grant of a personal allowance not exceeding five
hundred rupegs monthly for long and approved service. 1he satd Secretary shall
(%) also be Clerk to the Corporation, but shall not hold any other appointment, and
shall devote the whole of his time and attention to the duties of his office. He
shall be removeable from office by the Town Council with the approval of the
Corporation for misconduct or neglect or incapacity to perform his duty.

Section 45.—~The Corporation shall also, subject to the confirmation of Govern-
ment, appoint a proper person, being a legally qualified medical practitioner, to be
called the Executive Officer of Health, who shall be appointed for a term of (a)
five years and shall be eligible for re-appointment. Provided always that he shall
be removeable for misconduct, neglect of or incapacity to perform his duty, by a
vote of not less than two-thirds of the members present’ at a special general
meeting of the Corporation. The Executive Officer of Health shall afford such
advice to the Commissioner for the sanitary improvement of the city as his ex-
perience and observation may indicate and such assistance as may be necessary for
carrying out such clauses of this Act as relate to the public health. The said
officer shall be precluded from holding any other appointment or office and he shall
not engage in professional practice [either gratmitously or] for gain. He shall
receive from the Municipal Fund a salary, to be fixed by the Corporation, of not,
less than twelve or more than fifteen hundred rupees a month. )

Section 49.—The Commissioner may from time to time appoint such Assist-
ant Commissioners, Assessors,. Collectors of Taxes, Accountants, Overseers, In-
spectors, Clerks and subordinate officers and servants, under ‘whatever designation
as he shall think necessary and proper to assist in the execution of this Act, and
may from time to time suspend or remove any such persons and appoint
others in their place, and all persoris appointed under this section shall be subject
. to such rules as may by the Commissioner from time to time be made by svirtue
of this Act; and he may within the limits of the Budget assignment for the
year, pay such allowances to the said persons respectively as the Town Council
shall think reasonable or in case of absence on leave snch portion thereof as is
hereinafter provided : Provided-that no officer or servant shall be removed from
any office the aggregate monthly salary of which exceeds 300 rupees without
the sanction of the Town Council and that no new office the aggregate monthly
salary of which exceeds 300 rupees shall be created without the sanction of the
Town Council. .

Section 53.—No person shall be qualified to be appointed or to be Municipal
Commissioner or an officer or servant of the Corporation, during -such time as he
shall have, directly or indirectly, any share or interest in any contract or employ-
ment by or on behalf of the Corporation. -

* * * * *"* * . %

« But the disqualification and penalty prescribed by this section, and the dis-
qualification prescribed by Section 8, clause D, shall not be deemed to apply by
reason only of a person having

‘(@) A share in any Joint Stock Company which shall contract with or be
employed by or on behalf of the Corporation, or

(b) A share or interest in any newspaper in which any advertisement
relating to the affairs of the Corporation may be inserted,

(¢c) Or who has dealings with the Corporation specified tn Section 8,
clause D.

Section 55.—All contracts above one hundred rupees entered into by the
Municipal Commissioner on behalf of the Corporation shall be reported to the
Town Council within one week after the same respectively are made, and all such
of the said contracts as relate to the execution of any work or the furnishing of
any materials, exclusive of those made verbally under clause 3 of Section 54, and if .
Jor mére than five hundred rupees, shall be in writing and shall specify the work
to be done and the materials to be furnished, and the price to be paid for the
samé, and the time or times within which the work is to be completed, and the
penalties to be suffered in case of the non-perforjnance thereof. '
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: — icibal Commissioner, with the sanction of the Towy

S:eictzon 57:3611’11‘12:’13??1‘55 any contractor or other persons in respect of any
,Counlil T al);ed b prea,son of the non-performance of any contract entered into ag
penalty (;ng;ilether };uch‘ penalty be mentioned in any such contract or in the bond,
3§Og:ii;v;ise, for such sums of money or other recompense as to the Town Counci]

may seem proper. i . . . ‘

The Commissioner, with the sanction of the Town 'G'om.zczl, may dispose of move-
able property belonﬁng to the Corporation no# exceeding 1n qach»case ‘the value of
Rupees one thousand.

Section 69.—The following annual rates shall be levied upon houses, buildings
and lands in the said city, and shall bé called “ Property Rates” (namely) :—

(1) A consolidated rate of not less than seven per centum nor more than twelve
per centum of their annual value,
(a) for the general purposes of this Act,and = - . )
(b) for the expenses of the Police of the city and of the mainterance of
a Fire ‘Brigade and other expenses in connection with the protection of the
city from fire, and . o
" {c) towards providing for the expense of lighting the public streets with
gas or by other suitable means. : : '

(2) A water rate of so many per centum of their annual value as may appear
to the.Corporation, after consideration of the estimates of the Commissioner, suffi-
cient to provide for the maintenance, repairs, extension, l{nprovement,_ and other
expenses connected with the Vehir water works as hereinafter provided or for
any other water works hereafter constructed with the consent of Government,
and as may be sanctioned by Government.'

~ (8) A haldlkhor rate of so many per centum, not exceeding three, of their
annual value, as may appear to the Corporation, after consideration of the estimates
of the Commissioner, sufficient to provide for the expenses incident to the perform-
ance by the Commissioner, through his agents, of the duties usually performed by
haldlkhors and for the maintenance, repavrs, and other expenses connected with the
drainage works of the-city. '

And from and after the date of such motice mo private hc;la’lkhors shall be ’

-employed on the property or within the district to which the said notice applies

without the express permission in writing of the Commissioner ;
Proﬁded — :

(1) That the said water rate shall be charged only in Jlespect of property
into which water is actually copducted or used. :

(2) That the said haldlkhor rate shall be charged only in respect of properfyin
which the Commissioner has given mnotice of his intention to have the duties of
haldlkhors performed by his agents or ¢n which there is any privy or water closet
connected by drain’or sewer with the said drainage works or any part thereof.

(3)_That for the purposes of the said water rate the words “ houses, buildings,
and land ” shall be deenied to in¢lude all wharves and other structures, and all
works and places whatsoever, into which water shall be conducted.

Qllustration—A is a house in which a water pipe has been laid on and water has

" been, or is available for use. In this case the owner or occupier of A must pay the

waler rate, whether or not he has actually used the water. ' ’
(4) That not more than seven rupees nor less than four annas per mensem

- shall be leviable on account of the said haldlkhor rate in respect of any one house

or building, or portion of o house or buslding let or occupied as a separate tenement,
or ofany one separate holding of land. o

Section 70.—The estimated gross annual rent at which houses, buildings and
lands liable to the rates aforesaid might reasonably be, expected to let from year
to year after deducting from such rent ten per cent. in Lieu of all allowances for
repairs, as also after deducting the percentage which may at any time be chargeable
in respect of the Police and lightigyg rates as aforesaid, shall for the purposes of the

*
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said rates be held and deemed to be the annual value of such houses, buildiﬂgs
and lands. The value of a house or building so estimated shall not include the
value of any machinery contained therein.

' Section 704 (b).—The said rates shall, save as hereinafter provided, be levi-
able from the actual occupier of the house, building or land upon which they are
assessed if the said occupier be himself the landlord of such house, building or
land, or if he hold the same immediately from Government. In any other case
the said rates shall be leviable from the immediate landlord of the actual occupier
or when the property is unoccupied, from the person who would be the immediate
landlord of tlll)e occupier if it were occupied.

In the cases of land let on building lease and on which buildings have been erected
the said rates shall be leviable both from the lessor and from the lessee in manner fol-
lowing, that is to say :—

(a) In cases where the gross estimated rent under Section 70 of these Acts exceeds
the amount of the rent reserved by the lease, the lessor shall be assessed for the actual
amount of the rent reserved to him by the lease, without any deduction being allowed
to him for repairs and the police and lighting rates as aforesaid, and the lessee for the
amount of the balance left after the deduction provided for by Section 70 from t]u;

estimated gross rent under Section 70 ; and

(b) In cases where the estimated gross rent under Section 70 does not exceed the.
amount of the rent reserved, the lessor alone shall Be assessed for the amount of the
rent reserved in the lease after the deduction provided for by Section 70.

The said rates shall, subject to the payment of Government revenue, be o first
charge, to the exclusion of all other claims on the property upon which the same are -
assessed, in the hands of any person acquiring such property by purchase, mortgage,

- gift, inheritance or otherwise, and all arrears of rates due in respect of the property
at the date of its acquisition by such person, shall be leviable from such person in the
manner hereinafter provided tn Sections 126 and 135.

Section 14, Clause 1.—In order to enable the Commissioner to arrive at a fair .
valuation or measurement of any houses, buildings or lands liable to the said rates, it
shall be lawful for the Commissioner to require the owner or occupier of any portion
of such houses, buildings or lands, to furnish him with the return and information,
orally or in writing, regarding the name and age of such owneér or occupier and
regarding the measurement, rent or annual value thereof or of any portion thereof,
and for the like purposes it shall be lawful for the Commissioner or any person or
persons appointed by him for that purpose at any time between sunrise and sunset
to enter and inspict and measure such houses, buildings or lands, after having
given forty-eight hours’ previous notice in writing of his intention to'the occupier
or occupters thereof. ‘

Clause 2.—Whoever refuses or fails to furnish the return or the information
specified in the preceding clause for the space of one week from the day on which
he shall have been required to do so, shall be liable on conviction before a Magis«
trate to the penalty provided in Section 176 of the Indian Penal Code for omitting
to furnish information required by law; and whoever knowingly furnishes false
tnformation to the Commaissioner regarding the matters specified in the preceding
clause, shall be liable on conviction before a Magistrate to the penalty provided
in Section 177 of the aforenamed Code for furnishing false information to any
public servant, and whoever hinders, obstruets-or prevents the Commissioner or
any person appointed by him as aforesaid, from entering or inspecting or measur-
ing any such houses, buildings or lands, shall be liable, on conviction before a
Magistrate, to the penalty provided in Section 186 of the said Code for obstructing
a public servant in the discﬁ;a.rge of his public functions.

Section 79.—~The Commissioner shall, at the time and in the manner in the
preceding sectfon mentioned, give public notice of a day, not being less than fifteen
days from the publication of' such notice, ‘when he will proceed to revise the said
valuations or measurement and assessment, and in all cases in which any property is
for the first time assessed, or in which the valuation or measurement of any property
previously assessed is. increased, shall give special notice thereof to the owners or
occupiers of such property, All comp}a.ints against such valuation or measure-

B 75215 ’
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‘and a8 be made to the Commissioner by application in writing,
menttaﬁgs a:%e:: Tﬁges(?:]lﬁ before the date fixed in the said public notice for the
leﬂ;':in of the said valuation or measurement and assessment and upon hqanng
:ﬁgl c§mp1aints, the Commissioner shall make such amendments, if any, in the

<aid assessment and in the Assessment Book as he shall think proper.

ssioner shall give notice in writing to every person who kas com-
plainggeagczzgzsuch valuatz‘oz or assessment_of a day to be specified in such notice
when his complaint will be investigated and if such person shall fail to attend and
support his objection on the day so specified, or within thirty days thereafter, the

. Commissioner may disallow such objection and confirm the valuation.

Section 81.—Provided always that the Commissioner upon the representation
of parties or other information, may at any time amend the Assessment Book by
inserting therein the name of any person whose name ought to be so inserted, or
any property liable to the rates previously. omitted or by striking out the name
of any person or any property not liable to the rates, or by increasing, or by
reducing the amount of the rates and in all cases in which any property is insert-
ed under the provisions of this Section, asliable to the rates ; the amendment shall
be considered to have been made at the time when the person interested first
received notice thereof

¢  Section 82, Clause 1.—When any house, building or land or any portion of a
house let as a separate tenement, or for lodgings or godowns as described in Seétion
76 of this Act, shall have been vacant for sixty consecutive days, the Commissioner
shall refund two-thirds of the amount of consolidated rate leviable under Section
69 of this Act, for the number of days the said house, building or land or portion
of a house may have remained unoccupied; and if such house, building or land,
" or portion of a house, shall have been vacant for thirty consecutive days, the
Commissioner shall refund the amount of the water rate and hal4lkhor rate for
the number of days the said house, building, or land, or portion of a house may
have remained unoccupied. .

Provided :—

(1). That the person liable to the payment of the said rates, or his agent
shall have given notice in writing of the vacancy to the Commissioner and

that the amount of rate to be refunded shall be calculated from the date
of the delivery of such notice. - \ ‘

(2). That in the case of the water rate application shall have been made
to sever the connection. ' - A

(3)-  That in the case of the haldlkhor rate no portion of the said rate shall
be refunded on account of part of a house having been vacang in any. case in
“‘which, three per centum of the value of the occupied part of the house calcula-
ted for the mumber of days during which such partial vacancy continued,
amounts to or exceeds the maximum of seven rupees per MmeEnNSEM JSixed by
Section 69 of this Act, and that in no case shall any refund of haldlkhor rate
on account of a partial vacancy exceed the amount of difference, between three
per. centum of the value of the occupied part, calculated as aforesaid, and the
said maximum of seven rupees per mensem. ’

(4)." That no refund of consolidated rate shall be admissible in any case

in Which a remission has already been allowed under Clause 2 of the said
Section 76.

Proviso to Section’ 114,—Provided that no such duty shall be leviable
upon any article imported by or on behalf of Government, or by any contrac-
tor or pther person for the bona fide purpose of fulfilling any contract with
Governiment, when such article is covered by a certificate from any Govern-
Eﬁg %gicte?tduly empowered by Government to issué such certificate, certi-

at i

is for any of the above reasons exempt from such duty.

And provided also that when any article which has paid duty on ;import

has been P“TChasedfor ex SRt .

tation by or on behalf of Government, a refund
of such duty shall be payatle Y O ionte
empowered fo ge, € payable on the certificate of a Government officer duly

e h . . . . . c .
the goods, and certzf;?zg t%z”:@g‘lilceaztz certifying the description and weight of

exported for the P

AY

me has been or are about to be bona fide
urposes of Governmsf%t, :
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Section 117.—The officers appointed under the preceding section to levy or.
refund town duties shall have the same powers for collecting and enforcing
payment and in the granting of refunds of the said duties as are exercised by the
Commissioner of Customs of Bombay and his subordinate officers in respect of
customs duties, and shall have the same privileges and be subject to the same
liabilities in respect of any thing done by them in collecting and enforcing payment
and. in granting refunds of town duties as the' Commissioner of Customs and his
subordinates have or are subject to under the provisions of any Act in force
relating to the said Customs.

Section 117, paragraph 2.~And thelaw for the time being in force forthe
punishment of offences relating to the levy, payment or refund of duties of sea
customs, and for the reward of informers, shall as far as may be apply to similar
offences committed in respect of the said town duties.

Section 127.—Appeals against any rate or tax charged under the provisions
of this Act shall be heard and determinned by the Chief Presidency Magistrate.
But no such appeal shall be proceeded with to a hearing unless the amount of the
rate or tax has been deposited with the Commissioner and unless complaint has
been previously made to the Commissioner as hereinafter provided.

Section 128.—Every such appeal shall be commenced within ten days after
the accrual of the cause of complaint, which shall in respect of any rate be deemed
to accrue on the date of the certificate of the Commissioner in the assessment
book, or in case of any subsequent amendment of’the said book under the pro-
visions of Section 81 of this Act, upon the receipt by the person aggrieved of
notice of such amendment. And in respect of any tax the cause of complaint shall
be deemed to accrue upon the presentation tothe person aggrieved of a bill for
the sum claimed from him. And ¢n respect of any immediate payment claimed
under Section 133, the cause of complaint where no certificate of assessment has
been made and no bill has been presented, shall be deemed to accrue upon the
declaration made. by the Commissioner under that section.

Section 134.—~I1f the sum due onaccount of any property-rate remains unpaid
after the bill for the same has been duly presented to the person liable to pay
the same, and the said person be not the occupier for the time being of the house,
building, or land in respect of which such rate is due, the Commissioner may
demand the amount from the occupier, and on non-payment thereof may recover
the same by distress and sale of any goods and chattels found on the premises.

In any such case the occupier may deduct from the next and following pay-
ments of his rent the amount which may be so paid by or recovered from him.

Provided always that mo arrear of rate shall be recovered from any such
occupier which has remained due for more than oae “year, or which is due in
respect of any term for which he has not been in occupation.

Provided also that where a house, building or land has more than one occupier,
each of the occupiers may be called upon to pay the rates in proportion to his rent
and such payment shall be acknowledged by the Commissioner either by a receipt.
or the usual bill. )

Section 137.—The purposes expressly authorised by this Act shall be held
to include the objects connected with the public safety, health, instruction and
convenience hereinafter specified * ¥ - ¥ ¥

Public Instruction.

(1) Defraying such portion of the cost cf providing public instruction
within the limits of the city as the Corporation may think fit, after consi-
deration of the representation of the Director of Public Instruction, by
whom estimates shall be submitted annually to the Corporation through the
Municipal Commissioner. ,

(2) Contribution towards the erection and maintenance of public libraries
and museums.

. (3).. Maintenance of a zoological collection or of Zoological collections
in the Victoria or other Municipal Gardens.
. * N
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i

Public Convenience.

truction, maintenance and alteration of streets, bridges, cause.
ways, 1ci'11vgxggs xz;l;d the like; regulation of buildings, naming streets ang-
nm};ﬂ’)ering houses, planting treés and removal of obstructions and pro.

jections ; ‘ \ E
2). Erection and maintenance of public halls, offices and police stations,
"lock-ups and other needful buildings ;

(3). Survey of houses and lands; [and}

(4). The construction of transport material and execution of all other
kinds of work for Government when urgently required for the public service;
and . e

(5). Generally to all objects connected with the public safety, health
and convenience.- \ :

£ ¥ * 2 B X * * 2 =

)
(Last clause).—The paymenf, of pensions or [compassionate allowance)
gratuities to retired or discharged officers or servants of the Corporation
. and the payment of compassionate allowances to the widows or orphans of Mu-
nicipal officers or servants dying while in the service of the Corporation, at
such rates 6r subject to such rules as may from time to time be sanctioned

by the:Corporation, shall dlso be deemed to be a purpose expressly authorised
by this Act.

Section 138 (b).—The annual expenses of the Police of the city of Bombay shall
be from time to time determined by Government and thre¢-fourths of the amount

SE? dfitermined shall on the requirement of Government be paid out of the Municipal
und. :

Section 139.—1It shall be lawful for the Town Council to deposit at interest
with the Bank which isnow or may hereafter be appointed to conduct the business
of Her Majesty’s Treasury at Bombay any surplus funds in their hands which
may not be required for current charges and to invest such funds in Government
securities, in the names of the Chairman of the Town Council and the Municipal
Commissioner for the time being, or to deposit such funds at interest with the
Bank of Bombay, or invest the said fund either in Bombay Municipal Loan

securities or Port Trust Bonds, and from time to time to dispose of such securities
or funds as may be necessary. ‘ )

Section 156.—The Commissioner may, with the sanction of the Town Council, -
agree’ with the owners of any land for the absolute purchase thereof for the
purpose of laying out and making new streets, or of widening, enlarging, or other-
wise 1mproving -any of the public streets or for any purpose.whatever connected
with the conservancy or general improvement of the city.

Provided that whenever any land unoccupied by any building projects into
a public street, beyond the line which may be lard down by the Commissioner as
the future regular line of such street, the Commissioner may, with the cpnsent o_f
the Town Council, after giving to the owner of such land seven days’ motice of his
antention so to do, take-possession of the land so projecting beyond the line of the
street as aforesaid and such lgnd shall thenceforth be deemed part of the pub.hc
street and be vested in the Corporation ; and the Corporation shall, after possession
has been so taken, make full compensdt’ign for the same to the owner of such land,
and if apy dispyte shall arise touching the amount of such compensation, the same
shall be ascertained in. manner. hereinafier provz'ded. '

Section 163.-‘When any ho building [any part of] which projects be-
yond the line which may b}; hi‘és‘ﬁgﬁmuby tﬁe[ Eiecu’tive Engineer, with the
consent-of the Municipal Commissioner: and of the Town Council, as the future

. ?tgt'lué.ll?‘re:llglisefé g'le public street in which such house or building is situated, has

s in part, been taken down, whether by order of the Municipal
. g;);n;? ;isﬁ);;e;‘aﬁlnder Section 200 of this Act or otherw};se, or has been burned
Council, wh. eneveen own, the Commissioner may, with the consent of the Town

T any portion of such *hozf;a.or. building which projects beyond the
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tmprovement line is to be rebuill, or altered or repaired, or added to, require the
same, when being so rebuilt, . altered or repaired or added to, to be set back to or
towards the line of the street, or the line of the adjoining houses or buildings, and
the portion of land added to. the street by so setting back the house or building
shall thenceforth be deemed part of the public street, and be vested in the Corpo-
ration : Provided always that the Corporation, after possession of the ground has
been taken, shall make full compensation to the owner of any such house or
building for any damage he may thereby sustain, and if any disputesshall arise
touching the amount of such compensation, the same shall be ascertained and
determined in the manner hereinafter provided. When the Commissioner gives
a notice fo pull down a ruinous house, he shall not be entitled to claim & set-back
unless he gives a subsequent notice within fourteen days of the first notice that he
requires a set-back to be made in the said house.

Section 165.—Before beginning to build a new house or rebuild, or make any
alteration to an old house involving the removal or re-erection, entirely orin
greater part, of any of the main walls of the same, the person intending so to
build, rebuild or alter such house shall give to the Commissioner notice therof in
writing, stating where such building is intended to be erected, or to what extent
the same is to be rebuilt or altered; and shall if required so to do by the Com-
missioner furnish him with a plan showing the levels at which the foundation and
lowest floor of such house are proposed to be laid, by reference to some level
ascertained under the direction of the Commissioner, and the intended sitnation
and construction of the privies to be used in connection with such house, and a
statement in writing showing the means of draining the building and land, the
.proposed means of ventilation, the height of the building, the number and height’
of the floors, the materials to be used, and the thickness of the walls and roof.

Section 166.—If Wwithin thirty days from delivery at the office of the Muni-
cipal Commissioner of the notice required by the preceding section the Commis-
sioner shall not signify his disapproval of the proposed building or rebuilding or
.alteration, or, shall not require a plan and statement as aforesaid or further parti-
culars as to any proposed rebuilding, the person may proceed with the building or
re-building or alteration of his house. If the Commissioner shall require a plan
and statement as aforesaid, the Commissioner may within thirty days after receiving
the plan and statement as aforesaid signify his disapproval of the proposed levels or
privies or any other matters required to be mentioned in the statements referred
to in the last preceding section and may fix other levels and privies in lieu there-
of, and may require the ventilation, drainage, height of floors, materials and thick-
ness of the walls and roof fo be altered, in accordance with any by-law made

‘under the provisions of this Act and he may require the said house to be set back

or forward for the improvement of the street as he may think fit. If the Com-

missioner shall require further particulars as to any rebuilding the same shall be

furnished by the person intending to rebuild before the rebuilding is proceeded -
with. : ) )

When any house is set-back under this section, the portion of land added to
the street by so setting.back the house shall thenceforth be deemed part of the public
street, and be vested in the Corporation, and the Corporation shall after taking
possession of the land, make full compensation for the same to the owner of such
house, and in the event of dispute reqarding the amount of such compensation the
same shall be ascertained in mantier hereinafter provided.

Section 185.—All drains, privies, eesspools and house gullies shall be under
the control of the Commissioner*but dnly for purposes of the Municipal services
required by the owner or occupier of such drains, privies, cesspools and house
gullies ; and if the owner thereof, or the owner of the house or land to which
the same belong, or for the use of which they are constructed or continued, shall
fail to alter, cover, pave, pitch, drain, trap, ventilate, repair, clean, or remove any
encroachment from, or otherwise keep the same in such order as shall by the

+ Commissioner, after consulting the Health Officer, be deemed necessary, he shall
beliable to a penalty not exceeding fifty rupees and to a further penalty not
‘exceeding five rupees for every day after conviction during which such offence
1s continued.

B 752—16
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Section. 203.—Whoever displaces, takes up or makes ‘any alteration in the
avement, gutters, flagsor other materlals or ine t‘he_fenceS or posts of any public
" street without the consent in writing of the Commissioner or Executive Engineer, or .
without other lawful authority, or having displaced, taken up or made any altera-
tion in any such pavement, flags or other n_:tatemalg or in the fences, Waillg or posts
of any street, with such consent as aforesau_i, or with other layvful authorlty, shall,
affer notice in this behalf by the Commissioner or Executive Engineer, fanil‘ to
replace or $estore the same to the satlsfagtmn of the Commissioner or Executive
Engineer, shall be punished with fine which may extend to fifty rupees and every
stch person as aforesaid shall be liable to a further penalty not exceeding rupees
ten for each day after such notice during which default shall be made in so re-
placing and restoring the same as aforesaid, and it shall be lawful for the Com-
missioner, if he shall think fit, without any sich notice as aforesaid to restore any
such street and the person who has displaced or altered the pavement, gutters, flags
or other materials, or the fences, walls or posts of such street, shall bear.and pay
all expense which may be incurred tn restoring the same.

Section 225.—The owner or occupier of every place.or portion of a place
within the city used by such owner or occupier in the.exercise of his trade for any
of the purposes specified in sched?{,le H to this Act annexed, or of any place or por-
tion of a place within the city which is used for any purposes which ¢z the opinion
of the Comumissioner is or moy be a nuisance or dangerous to life or health or
property, sh;a,ll once in every year obtain from the Commissioner a license for
the use of such place or portion of a place for any of the purposes aforesaid, and
the Commissioner may grant, withhold, cancel, revoké or suspend such license,
showing cause always for such withholding, cancelling, revoking or suspension.
And- whoever without such license uses’ any such place or portion of a place for
any of the purposes aforesaid shall be liable to a penalty not exceeding rupees
" one thousand and a further penalty not exceeding one hundred rupees for every
day after convietion during which the offence is continued.

Section 226.—The ownel or occupier of every place within the city used by
or for horses, buffaloes or. other animals which are let 6ut on hire or kept for sale
or the produce of which is: made an article of trade shall once in the first quarter
of every year obtain from the Commissioner a license for the same, and the Com-
missioner may grant, withhold, suspend, revoke or cancel such license; showing
cause always for such withholding, cancelling, revoking or suspension, and who-
ever without such license uses any such place or permits the same #o be used for
such purposes shall be liable to a penalty not exceeding rupees five hundred and
. to a further penalty not exceeding rupees fifty for every day after ‘conviction
during which the offence is continued.

New section to follow Section 229 : the Commissioner may by public notice
prohibit the washing of clothes by dhobis in the exercise of their calling at any
place which is in his opinion unfit for that purpose and any person who shall after
the publicationsof notice of such prokibition wash clothes at, such' place, except for
kis or for her own use or for the private use of the owner or occupier of siuch place
shall be liable on conviction to a penalty not exceeding rupees fifty and to a furthér:
penalty not exceeding rupees ten for ‘every day after conviction on which the offence
s commytied. <

Section 233A (New).—No person shall without the written permission of the
Commissioner, bring within the limits of the city of Bombay any horned cattle,
sheepy goal or pig intended for human food. And whoever brings such horned cattle,
sheep, goat or pig, or causes the same to be brought within the said limits, contrary
to the provisions of this section, shall be liable on cdnviction before a M agistrate to a
fine not exceeding rupees one hundred for each offence. And the Magistrate may,.
in addition to the fine, order any such horned cattle, sheep, goat or ptg tobe sold, and
the proceeds of sale shall in such case be credited to the munictpal fund..

... Section 241.—(a) No new private market for the sale of animals o 0-
dities intended for human food shall, except with the 'sanction of thér(?f;?:)nvgn
Council be established within the ‘city of Bombay, and if in the opinion of the
Town Cm.mc}l any private market now or hereafter existing is in any respect, b
construction’or management unfit for the purposes of a market and the ovjvnei
shall gegllect after due notice, to, render it so fit.he shall be liable to a penalty not

>
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exceeding five hundred rupees and to a further penalty not exceeding ten rupees
for every day during which after conviction the offence shall be continued and the
same, with the sanction of thé (¢) Town Council and of the Government, may be.
purchased for a public purpose under Act X. of 1870, and when purchased the
market shall be improved as required and declared a public market.

Section 244.—The Commissioner, or any person appointed by him for that
. purpose, may at all reasonable times enter into and inspect any place used for
the sale, either wholesale or by retail or for the storing aof articles intended for
food, drink or medicine, and may examine any such articles which may be therein;
and should it appear to the said Commissioner, Health Officer or other person
aforesaid that such articles or any of them are unfit for food or drink or medicine,
or are not what they are represenied to be, he may seize the same ; and if it appear
to a Magistrate upon sufficient evidence that the same are unfit for food, drink or
medicine, or are not what they are represented to be, he shall order the same to be
destroyed at the expense of the owner, or of the person in whose possession the.same
are found or to be so disposed of as to prevent their being again exposed for sale,
or used for food, drink or medicine ; and the owner thereof or the person in whose
possession the same are found shall be liable to the penalty provided by Section
273 of the Indian Penal Code. :

Section 244 New Clause.— Provided that in the case of any meat, fish, vegetad
bles, or other articles of a perishable nature which may have been seized as aforesaid,
and which in the opinion of the Commissioner are unfit for food, the Commissioner
may of his own motion, and without the order of a Magistrate, cause the same or any
part thereof to be destroyed, but the destruction of any such perishable articles by
order of the Commissioner as aforesaid shall mot affect the liability of the owner
thereof, or of the person in whose possession the same have been found to the
infliction by a Magistrate of the penalty hereinbefore provided.

« Section 256.—Every Registrar of Births and Deaths or other person who may
be appointed by the Commyissioner for that purpose shall inform himself carefuily
of every birth and death which shall happen in. his district after this Act comes
into operation and shall learn and register as soon as conveniently may be after
the event, without fee or reward, the particulars touching every such birth accord-
* ing to the form in Schedule G. to this Act annexed. ‘

Section 257.—The parents or guardians of every child born in the city, or in
the case of the death, illness, absence, or inability of the same, the -occupier of
the house in which such child shall have been born or some person present at or
in attendance 'during the birth shall within one week next after the day of every
such birth give information to the Registrar of thé district or such other person
as may be appointed by the Commissioner for the purpose of collecting such informa-
tion, according to the best of his or her knowledge and belief of the several parti-
culars herehy required to be known and registered touching the birth of such child.

Section 258.—Any person whose duty it shall be to give information to the
Registrar or other person appointed by the Commyissioner as provided in the preced-
ing section who shall refuse or neglect to give such information within the above-
mentioned time, shall be liable to a penalty not exceeding one hundred rupees
for each offence. v

Section 259.~Information of the several particulars required by Schedule
I. to this Act annexed concerning the death of every person dying in the city
shall be given in writing if the informant can write, othierwise orally, to the police-

- man or other person appointed -to receive it at the place of burial, burning or
exposure, as the case may be, by some one of the persons present at the death or
in attendance in the last illness, or in case of disability or default of all such
persons by the undertaker or other person conducting the funeral and every one
of these may be required thus to give or cause to be given the information, and to -
attest its correctness to the best of his knowledge and belief by the signature of
his name, designation and residence. Every policeman or other person whose
duty it shall be to receive information at the funeral places concerning deaths
shall truly register the same, and shall every morning render or cause to be
rendered at the office of the Municipal Commissioner or other person appointed
-by the Commissioner to recetve the same, the completed and signed register made by

. him during the preceding twenty-four hours. The Municipal Commissioner shall

immediately on receiving all the repg‘rts of the preceding day embody the same
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i - 42 oio 5 Bnolish form in his register book, and requce the same tq -
accﬁrg;ggl:g ?Sffﬁéczi lrl’rlxali}rnﬁe most useful for sanitary and other purposes. Any
suc on who shall refuse or neglect to give any information whlcb it 1s his duty
%): 1,;;sive under this section shall be liable to a penalty not exceeding one hundreg
rupees for each offence. ‘ o ‘ . ~

Section 265.—Any Military or Navg,l officer in command of bodies of military
or naval men or of vessels of war, or ofiicers of the Bombay Police or any master
or person in charge of a' merchant ‘ve:ssel shall if required, act as enumerqtors for
the purpose of making’ such enumeration. ‘

Section 289.—Except as hereinotherwise provided, in all cases when compen-
sation, dafages, costs, or expenses are by this Act directed to be paid, the amount
and if necessary the appointment of the same in case of dispute, shall be ascer-
tained and determined by the (a) Chief Presidency Magistrate. /

Drovided that in every case tn which the amount awarded by the Chief
Presidency Magistrate exclusive of the dosts of the. inquiry sholl exceed the
sum of ong thousand rupees, an appeal shall lie to the High Court of Judica-
ture at Bombay against the decision of the savd Magistrate. .

Section 296.—No person shall be liable to any fine or penalty under this
Act for any offence made cognizable. before a Magistrate unless the complaint
respecting such offence shall have been made before a Magistrate within three
months next after the commission of such offence, save in respect of offences
committed against the form of Section 76 of these Acts, in whick case it shall be com-
petent for the Magistrate to entertain the complaint within six months next after -
the commisston of such offence. N ’ /

Section 303.—1t shall be obligatory on the Corporation, and they are hereby
required to set apart out of the rates and taxes collected under this Act such
sums as may be necessary to keep up the Sinking Funds prescribed by Section
257 of Bombay Act IL of 1865, and fo tnvest the said funds in. Government paper
as prescribed tn that section, or in Bombay Municipal Loan securities or in Port
Trust Bonds, or deposit the said funds “at interest in the Bank of Bombay, with
reference to any loan borrowed under the powers conferred on the Corporation of
the Justices by Seetions 253, 254, 255,-256, 257, and 258 of the said-Act which
shall not have been liquidated at the time this Act comes into operation.

SCHEDULE I.

Foundries for casting metals ; machinery of every description erected or fixed
tn any place which tn the opinion of the Municipal Commissioner ts not adapted
or suitable for working such machinery in; all machinery and prime movers which
do not coine under the provisions of the Boiler Inspection Act, and also of all places
for the preparation or manufacture by boiling, melting, distilling, dyeing, dressing,
drying, washing, cleansing, salting, curing, packing, pressing, tanning; or any other
pracess or the storing for other than for private use of —

Blood. Gun Cotton. Pottery.
Bones. Gunpowder or Blasting  Petroleum Oil.
Bricks. , powder. Paraffin Oil,
Candles. Hides. Rags.
Cutgut, Hoofs. . Rosin.
Chemical preparations.  Horns. Rangoon or Burmah Oil.
Cloths in Indigo or other  Hadr. Bags.

colors. . Kerosine Ol. Soap.
Cotton refuse or seeds. Lime. ’ : Sulplur.
Dammer. . Matches for lighting. Saltpetetre.
Drugs. - Manure. v _ Spurits,
Dynamite. Meat. . Skins.
Fot. - Nitro-Glycerine. * Tallow.
Fins. Oil.- :  Tiles.
Fish. Oilcloth. - Tar or Pitch.
Fireworks. Offal. - Turpentine.
Fulminate of Mercury. Paper. Wool.

THOMAS BLANEY, Chairman,
Municipal Corporation.
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No. 2446 or 1882
(GENERAL DEPARTMENT,
Bombay Castle, 30th June 1882.

_MEMORANDUN. .

The undersigned presents compliments to the Municipal Commissioner for
the City of Bombay, and with reference to his memorandum is directed to state
that Government consider it desirable that the proposed Municipal Bill as sub-
nitted by Mr, Ollivant and the existing A.ct should be printed in parallel columns,
all new sections, alterations and additions being printed in the new Bill in italics,
whilst all omissions in the present Act should pe also printed in italics. Mr.
Ollivant’s notes can be either printed or entered by hand on the margin.

The undersigned is directed to request the Municipal Commissioner will be
so good as to cause the Bill to be printed in the above manner under his own
supervision, » » L * » »

] J. MONTEATH,
Acting Under Secretary to Government.

No. 9288 or 1882.

Municipal Commissioner’s Office,
Bombay, 9th November 1882.

MEMORANDUM,

The Municipal Commissioner presents his compliments to the Secretary to
Governmegt, General Department, and with reference to Mr. Under Secretary
Monteath’s Memorandum No. 2446, dated 30th June 1882, has the honour to
submit 12 printed copies of the Municipal Act showing in parallel columns the
sections as they now are and as it is proposed to amend them.

2. . S * * *

Qw‘ -

E. C. K. OLLIVANT,
Municipal Commissioner for the City of Bombay.

NOTE. - -

This book has for obvious reasons not been printed here, but for the sake of
ready reference the introductory note as well as the note at the end of the book
is given below :—

Introductory Note.—The provisions of the Act relating to the Constitution,
the Municipal Fund, and the mode of accounting for and applying the same, are
scattered about, instead of being grouped with some attempt at methodical
arrangement under the several heads to which they relate. In the re-arrange-
ment which I have suggested, I have endeavoured to remedy this defect, so
that any one desiring to know what is the Constitution, how is it organized,
what are the powers vested in the Corporation, the Town Council, and Com-
missioner respectively, what does the Municipal Property and Fund comprise,
how is it to be controlled, applied and accounted for, may find an answer readily
without having to hunt all over the Act amongst sections relating to various
details of administration. Any change from the existing law except as regards
order of arrangement is shown in italics.

2. There seems to be a want of system in the employment of terms, thus
we find in some sections * Municipal Commissioner ” and “ Executive Officer of
B 76217
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1 5 others  Commissioner ” and “ Health ,(),f,i"xcer." So_also, according
F i{ﬁgh&eﬁl;i’?ions in the Preliminary Chapter, * place” denotes either “ house or
1Ond » 4 Land” includes all * houses ” and “house ” includes *‘ all buildings and
siruc':tures »  But in the body of the Act these definitions seem to be forgotten ;
see amonést other sections, Sections 144, 164, 191, 195, 200, 209, 218, 220,

her instances of inconsistency might be quoted. . In the revised draft
%Iﬁ:zeosng:;voured to make the Act self-consistent both in its general scope and

its terminology'.- » -

Note at the end of the Blue Book.

There is one portion of the Act, namely, the chapter entitled * General
‘Conservancy,” which still requires some re-arrangement. The chapter embraces
water-supply, streets and buildings, drainage, general sanitary regulations,” &c.,
&c. ‘Now the provisions relating to each of these heads should, as far as possible,
‘be complete in themselves, so that both the public who may be concerned to
know what the law relating to each subject is, and the Executive Officers charged
with administering it, may find their fask easier than it is at present. For
instance, under the head * Water Supply ” we find some provisions which should
be contained in the “Drainage” sections, and some of the concluding sections
under the same head would be more appropriate among ¢ General Sanitary
Regulations.” But the order can easily’ be altered after the contents of the
several sections have been considered and finally approved, and my chief reason
for not.suggesting any general re-arrangement of this chapter in the present
Draft is that for purposes of comparison it must be a great convenience to have
existing and proposed sections side by side in the parallel columns, so that any
new matter which has been inserted may be easily noticed and considered.

2. In thé Draft now submitted I have almost entirely confined myself to
the lines of the present Municipal Act, having regard to the amendments proposed
" by the Corporation, and to the necessity, shown by experience, of remedying
certain omissions and inconsistencies. ~'Where changes have been made an
explanation will be found in"the marginal notes, or in the letters which I have
already addressed o Government ,on the subject. I have not felte myself at
liberty to embody any ¢ Constitutional’ changes in the Draft, but my views as
to a possible extension of the functions of the Town Council have been indicated

in my letter No. 4360, dated 29th May 1882, to which I respectfully solicit a
reference, ) ;

" E.C. K. OLLIVANT, _
Municipal Commissioner for the City of Bombay.

No. 12531 or 1882-83.

From. . .
Tere MUNICIPAL COMMISSIONER ror THe CITY or BOMBAY,
To
Tre SECRETARY 10 GOVERNMENT,
\ General Department.
St * Bombay, 14th February 1883.

-T have the honour to state that at a meeting held on the 1st December last,
for the consideration of the Municipal Budget for 1883-84; the Town Council
having considered the item of water rate, unanimously expressed their concur-
{)el}ce :ln & proposal from me to the effect that the-payment of water rate should

edm’;,ia_compulsory on all properties situated within the range of the Vehdr
and Tulst water supply and which could be supplied with such water, -
o N2zv € (7 ‘

A

=VA AT
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2, To give effect to this change it is-necessary to make the following
changes in the Draft Act which I a short time ago submitted for the considera-
tion of Government ;— ‘

1 Draft Section 98 should be cancelled. ’
2 For the proviso (1) and the first line of provisd (2) to Draft Section 72
the following should be substituted :— ) '

(1) That the said water rate shall be charged only in respect-of property
in which there is a connection .with a public water main, or for
which the Commissioner has ordered a connection to be made
under the provisions of. Section 149 of this -Act, or in respect of-
‘property situate in some ward or portion of the City in which the
Commissioner has given notice that water is available and can be
supplied from a public water main ;

(2) That the said haldlkhor rate shall be charged only in respect

3. For the two first paragraphs of Draft Section 151 the following should
be constituted i— -

Connections for the supply to any building or land of water from any
of the water works belonging to the Corporation shall not be made,
excepting on the written application of the owner or of any tenant
of such building or land.

But it shall be lawful for the Commissioner on the advice of the Health

Officer, by notice in writing, to require the owner of any land or
building situate within the limits defined in the proviso (1).to
Section 69 of-this Act, to makeé a connection with a public water
main adequate fo the supply of a sufficient amount of water for
the requirements of persons ordinarily occupying or employed on
such land or building, and sueh owner shall within thirty days after
the service of such notice make such connection, and in default
thereof the Commissioner may make the same, and all expenses
incurred by the Commissioner shall be paid by the owner.

1
-

I send herewith 12 printed copies of each of the proposed alterations, in order
that the slips may be pasted in at pages 47 and 89 respectively of the Draft Act
of which 12 copies were submitted by me,

‘ I have, &c.,

E. C. K. OLLIVANT,

Municipal Commissioner.

Nore.~—The change above referred to was approved by the, Corporation in
the following Resolution :— .

Yo. 3210 or 1882-83.

Municipal Corporation Office,
Bombay, 28th, March 1882-83

To - .
Tae MUNICIPAL COMMISSIONER,

Sigr,

. I have the honour to inform you that at & Special General Meeting of the Municipal
Corporation, held this day, the following Resolution was passed —

That as recommended by the Town Council in their Resolution No. 2737, dated 19th
January last, the Corporation adopt the proposed changes in Sections 69 and 149 of the
Municipal Acts, with a view to Government in the Legislative Department being asked to
alter the law as provided m the following clauses :— )
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Section 63, Proviso.

«(1). That the said water rate shall be charged only in respect of p’roperty‘ in which

is a connection with a pablic water main, i : ]
thergr;:cabion to be made ugder the provisions of Section 149 of this Act, or in respect of

perty situate in some ward or portion of the city in which the Commissioner has given

& CO!
proper

or for which the Commissioner has ordered

notice that water is available and can be supplied from a public water main ”’;

“(2), That the said halslkhor rate shall be charged only in respect qf property situate
in some ward or portion of the city in which the Commissioner has given notice of his
‘ntention to have the duties of haldlkhor performed by his agents, &e., &c.”

Section 149.

¢ Connectiong for the supply to any building or land of water from any of the water
workg belonging to the Corporation shall not be made, excepting on the written application
of the owner, or of any tenant of such building or land.”? -

“ But it shall be lawful for the Commissioner on the advice of the Health Officer by
notice in writing to require the bwner of any land or building situate within the limits
defined in the proviso (1) to Section 69 of this Act, to make aconnection with a public water
main adequate to the supply of a sufficient amount of water for the requirements 6f persons
ordinarily occupying or employed on such land or building, and such owner shall within
thirty days after the service of such notice make such connection, and in default thereof the
Commissioner may make the same, and all expenses incurred by the Commissioner shall be

paid by the owner.”

To

I have, &e., _
, H. W. BARROW,
Clerk, Municipal Corporation, and Secretary, Town Council.

No. 2708 or. 1883.

Tar MUNICIPAL COMMISSIONER.

© Srg,

- Municz:pal Corporation Oﬁice,'
Bombay, 17th January 1883.

[y

I have the honour to inform you that at an adjourned Special General
Meeting of the Municipal Corporation held this day, the following Resolutions

were passed :(—

: \ \
) 1. That a Committee of the Corporation, not exceeding six members, be
‘appointed to consider and report, in conjunction with the Municipal Commis-
stoner, what amendments in the existing Municipal Acts may, in the opinion of
the Corporation, be desirable in connection with the new local self-government

scheme.

*

2. That the following gentlemen form the Committee :—
Mr, Grattan Geary,

»
2»
»
12
EX)

P. Peterson,

Javerilal Umiashankar Yajnik,
Rahimtula Mahomed Sayani,
Pherozesha Merwanji Mehta,
Nowrozji Furdoonji.

I have, &ec., ‘
H. 'W. BARROW,

" Clerk, Municipal Corporation, and Seéretar&, Town Council.
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No. 1018 or 1884.

From . -
PHEROZESHAH M. MEHTA, Esq,
o Chairman, Municipal Corporation,
To
“Tre Hovourasie Me. J. B. RICHEY, C.8.1,,
Acting Chief Secretary to Government,
General Department.
Bombay, 10th October 1884.
Stx,

In continuance of my letter No, 1012, dated this day, and with reference
to the subject of the extension of Local Self-Government in Bombay, I have
now the Bonor to submit; for the consideration of Government in the Legislative
Department, the views of the Corporation as to the amendments which may with
%%;ran%age be made in the existing Municipal Acts (Bombay) III. of 1872 and

. of 1878. -

2. The amendments which the Corporation recommend are shown in the. -
draft that is annexed hereto.

8. It will be observed that the Corporation addressed itself more particu-
larly to the consideration of the three following points :—

(1) Whether it is desirable to alter to any material extent that portion of
the existing Municipal law which relates to the constitutionand fanction of the
Corporation and the Town Council ; and,

(2) Whether the Municipal Commissioner should be appointed by Govern-
ment as at present, or by the Corporation ;

(3) Whether it would be in the interests of the city that the Town Courcil
should become the executive in supersession of, or.in conjunction with, the
Municipal Commissioner. -

4. The conclusions at which they have arrived on these points are shown
in the proposed amendments, and the reasons on which the Corporation beg to
recommend their adoption are generally contained in the report of a Committee
appointed by the Corporation to consider and report in conjunction ‘with the
Municipal Commissioner what amendments in the existing Municipal -Acts may
in the opinion of the Corporation be desirable in connection with the new Local
Self-Government scheme. Copy of the said report is forwarded herewith.

5, 'With regard to the other amendments I am requested by the Corpora-
tion to submit them to Government, not as finally settled by them in ‘every -
detail, but as offering a fair model on which the corresponding sections of 3 new
bill may be framed, ‘ '

I have the honor, &c.,
PHEROZESHAH M. MEHTA,
Chairman, Municipal Corporation.

Report of the Committee appointed by the Municipal Corporation to consider and

report, tn conjunction with the Municipal Commissioner, what amendments in

. the Municipal Acts may, in the opinion of the Corporation, be desirable in con-
nection with the new Local Self-Government scheme.

Two Committees have been appointed by tlle gomoratibn on the subject ;

one on the 17th January last as per margin,

o ) U eharkar Y4juik, 2nd one on the 9th April, the members of
» Nowrozjee Furdoonjee. .which were Messrs. Grattan Geary, Bhiishan-
{3 v P. Peterson. ) kar Nanabhdi, Dadabhii Navroji, Javeril4l.
O gﬁ*ﬁﬁﬂa‘;ﬁM}frwaglgﬁ Mebta. Umidshankar Yajnik, Nowrozjee, Furdoonjee,
n TSR Talomet Sem- P, Peferson, Pherozeshah Merwanjee. Mehta,
and Rahimtula Mahomed Sayani. :
8 752-18 . : ’ - -



0

en meet; ¥ the scope of wh
tings have been held by these Committees, t pe of whose
inqui?izzeﬁaslliizl:xr:iid the consideration of the follmymg points i— . |
1 1. Wheéther it is desirable to alter, to any- material' extent, that portion of
the existing Municipal law which relates to the constitution and functions of the
Corporation and the Town Council ; and, . \

5. Whether the Municipal Comn}issioner should be-appointed by Govern-
ment, as at present, or by the Corporation ; - . L

3. Whether it would be in the interests of ﬂ}e city tha.t_; the .Town Council
should become the executive in supersessipn of, or in conjunction with, thf) Muni.
cipal Commissioner. \ - -

The conclusions at which the majority of the Committee have arrived on
these points'are as under :— )

I. That, having regard to the increased population, the number of the
members of the Corporation should be increased from 64 to 72, to be elected and .
appointed as follows— - -

Elected by Ratepayers e e ” e s 36
Do. the Justices... o e 28
Do. the Fellows of the University e e - 2
Do. the Chamber of Commerce . aoe . e 2

Appointed by Government e w 8

72

The Committee were induced to recommend these alterations in the existing
system by, the following considerations :—

Sixty:four members were assigned to the Corporation at a time when the
population was 614,000, so that the proportion was one member to about 10,000
‘of the population. Now that the population has increased to 773,196, if the same
proportion is'to be preserved, the number of members must be increased, and
seventy-two is the most convenient for purposes of apportionment. By giving
half the total number of members to the Ratepayers as before, there remain 36
seats for distribution ; it seemed to the Committee to be in accordance with the
principles of Self-Government that some of the seats hitherto filled by direct
nomination by Government should be handed.over to bodies cipable of exercising
the franchise. It is therefore recommended that the Chamber of Commerce
should elect two membery, and the Fellows of the Universify two, while the num-
ber returned by the Justices should be increased from 16 to 24. _Inasmuch as the
Bench of Justices is itself appointed by Government, it is believed that there will
be no objection to 8 seats, hitherto.directly at the disposal of Government, being
now transferred to the Justices. The eight seats still reserved for Government
will be a sufficient guarantee for the due representation of Government interests
on, the Corporation, ) . )

On the question of the mode of exercising the franchise, the Committee are
of opinion that the right of voting at Ratepayers’ Elections, and the qualification
for membership of the Corporation, should be conceded, irrespective of the pay-
ment of rates and taxés, to all graduates of the University of Bombay, the other
Indian Universities and the Universities of thesUnited Kingdom, in all the differ-
ent faculties of arts, law, medicine, and engineering, and to all barristers, advo-
cates, solicitors, vakeels, and pleaders of the Hight Court. These voters should
be required to vote'in the ward in which -they reside, having previously registered
their names, as such voters, with the Municipal Commissioner. At every election
the electors, whether Ratepayers, Justices of the Peace, Members of the Senate of
the University, or of the Chamber of Commerce, should be entitled to vote for as
many members as are to be refurned by the electors. With a view to guard the
Interests of minorities, the Committee recommend that thé cumulative system of
voting, which has been tried with such success in the case of the School Board
elections in England, should be adopted. B o

- The elections by wards, as at present, should continue, but, either by clubbin
~ wards or otherwise, the seats should be so distributed as roughly to giv}; an equagl
number of representatives to an equal number of electors.

The following persons should be entitled £ vote at Rat ’ ions, i
; _ epayers’ Elections, in
right of rates and ‘taxes paid by or for thé companies or ﬁm?s represented by
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(a) Senior resident partners of mercantile firms, orintheir absence, the legally
%onstituted agents of such firmg holding powers of attorney from the
rms. )
" (b) Managers or agents of all registered companies.
(¢) Agents or moonims of firms who are entitled to sue and liable to be sued"
in respect of the firms they represent. >

‘Where a voter has a qualification as a Ratepayer in more wards than one, he
should only have the right to vote in one ward, which he himself should be enti-
tled to select, provided he gives notice to the Municipal Commissioner iu sufficient
time to allow of the necessary alteration in the list of persons qualified to be
elected or appointed members of the Corporation, and of persons qualified to vote
at Ratepayers’ Elections, to be published by the Commissioner on or before the
10th* of October in each year. - ’

* The Committee propose that for the future all elections shall be held in accord-
ance with.the draft Schedule shown below, or by By-Laws to-be voted by the
Corporation, and sanctioned by Government in accordance with the Rules issued
from time to time by the Liocal Government. )

The Committee gave considerable attention to the subject of the appeal in
cases of disputed elections, and came to the conclusion that no alteration should
be made in the present simple arrangement, under whieh the decision of the Chief
Magistrate is final.

If the election of any one or more members is set aside, any person (duly
qualified) should be eligible for nomination, seconding and election for and at the
fresh election held, in place of the one set aside ; and at the said fresh election all
the Ratepayers and others entitled to vote in"the ‘ward where the election is held
should be entitled to vote at the fresh election. .

'The list of Fellows of the University, of the members of the Chamber of
Commerce, and of the others to whom it is proposed to extend the franchise
should be prepared as shown in the draft sections.

As it appears desirable- fo make better provision in the casé of continued
absence on the part of members, it is proposed to amend the existing Section 8
(clause f) and to insert that clause as follows :—

is absent from meetings of the Corporationfor siz months consecutively.

Regarding the functions of the Corporation and the Town Council, and their
. respective powers of check and control, the Committee are of opinion that these
powers should in no way be lessened. .

A proposal has been made to the Committee, which if acted upon would en-
" tirely change- the form of the executive authority. It was suggested that the-
_ Municipal Comiissioner should be the Chairman of the Town Council, and that
the Town Council should be the executive authority,.each of the members sharing
with the Commissioner the responsibility for all acts of executive authority. The
Committee disapprove of this proposal, considering that unless there was an entire
change of organization, the general'body of the Council could not of itself actually
carry on the administrative work of the city, which requires constant attention,
great energy and special aptitude.- At best the Council would only meet once or
twice a week to discuss and sanction the Commissioner’s actions; and in all cases
-‘where urgency was pleaded they would be obliged to agree to the action taken by
him, and to share if the full responsibility for the same although they might dis-
approve of what-had been done. Practically, he must still have saole executive
authority ; the Council’s power would be only nominal. .

The express purpose for which the Council exists is that of *“ securing the
due administration-of the Municipal Fund,” and the Committee do not see how
the Council could perform that function if they were bound by all the actions of
the Commissioner. : - -

The Committee do not concur, therefore, in this suggestion, nor are they of
opinion that the Comumissioner should be a member of the Council and entitled to
vote as such.

*Note—It is absolutely impossible to correct the lists up- to the night’ of the 80th Reptombey
and get them printed off (say 200 foolscap pages) by the morning of the Ist October, a8 prescribed
. in thae existing Acts. - o
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Ax to the appointment of Chairman of the Comncil, the Comp; ‘
that ho sliould be ¢lected by the Council. ittee think

It has beon suggested that the pumber of the Town Copncil should },
ineroasod to fifteon, but the majority of the Committee are of opinion thyt the
numboer should bo left at twelve, - ¢ the

Joferring to the question of the Commissionemﬁip, for the reasons alregg
stated, tho Committee are of opinion that the Commissioner should continge to be
tho Ixccutive Officer of the Corporation,

»

They aro also of opinion that his appointment should continue to be made by
Gavernment. . \

With reference to the sections relating to contracts, the Committee recom.
mend that aLL tenders for contracts for works or services, whether paid for outwf
ordinary revenue, from Loans or otherwise, involving an expenditure of Rs. 3,000
in the aggregate, or upwards, should be submitted to, and should receive the pre.
vious sanction of, the Council,

And that all contracts for farming or leasing rents, or tolls or any other .
sources of income that are farmed or leased, involving Rs. 3,000 per annum or
upwards, should in the same way be subject to like previous sanction.

The Committee are indebted to Mr. Ollivant for copies of the draft amended
Acts in the form in which he proposes that the new Act should be passed into
law, and they have taken advantage of the courtesy thus afforded them, to adopt,
for the greater part, the different sections relating to the constitution of the Cor-
poration and the administration of the Municipal Fund as given below. ‘As
Mr, Ollivant very justly remarks, the provisions of the present Act, relating to
the Constitution, the Municipal Fund, and “the mode of accounting for and-ap-
plying the same, gre scattered about, instead by being grouped with some attempt
at methodical arrangement under the several heads to which they relate.” And
he adds :— In the re-arrangement which I.have suggested, I bave endeavoured
to remedy this defect, so that any one desiring to know, What is the Constitution,
how is it organized, What are the powers vested in the Corporation, the Town
Council and Commissioner respectively, What does the Municipal Property. and
Fund comprise, how is it to be controlled, applied and accounted for; may find an
answer readily without having to hunf all over the Act amongst sections relating
to various details 6f administration.” -

The Committee without binding themselves to every detail contained in the
following draft, generally recommend its adoption, as a. fair model on which an
amended Act may be based. - :

The further arbendments proposed by the Committee and the  alterations
made by them in Mr, Ollivant’s text are shown, as far as pra,ctl_cable! vylthm
commas, thus “ 7, -

GRATTAN GEARY,

Chairman of the Committee,
NAWROZJEE FURDOONJI, ‘
JAVERILAL UMIASHANKAR YAJNIK,
PHEROZESHAH M. MEHTA,
BHAISHANKAR NANABHAL,

P. PETERSON,
RAHIMTULA M. SAYANI,
" DADABHAI NAVROJEE.

" ‘MostoieaL OFrice, 7th August 1883,

S b

by ~ "MINUTES.

wards . . : e

number 6.y report is good so far as it goes and has my approval, but there is-
The foich, I think, has been omitted from it. I refer to the evident neces-
right of ratesvoposed extension of Local Self-Government in Bombay, of m]:k&pg

" such persons i~ of the Town Council morg of admimstrative or working bo 1ei
* to be at-prosent. This is\the more Necessary now, seeing tha
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:his Committee has negatived the proposal to make the Town Council an executive

body in supersession of, or in conjunction with, the Municipal Commissioner.

The proposal I make, namely, the formation of permanent or standing Committees

to watch the working of each department of Municipal Administration, is one
* which, I think, is deserving of the attention of the Corporation. Hitherto the

Committees of the Town Council, like the Town Council itself, have been purely

consultative bodies. They dispose of questions referred to them for their opinion,
+ I suggest that the time has come when, for the purpose not only of “securing
the due administration of the Municipal Fund,” but of giving the members of the
Municipal Corporation a larger share in the practical administration of Municipal
affairs, there should be working Committees, each consisting of three or more
members of the Town Council, or of the Corporation, as seems best, who should
be entrusted with the duty of seeing that the administration of the Department
with which the Committee is concerned is being carried on, as it should be, in
conformity with Municipal Acts in force for the time being, and with existing
rules for the conduct of administration. The control which such bodies would be
able to exercise would be more by way of help to the Municipal Commissioner,
and in no way in conflict with, or antagonistic to, his authority as the chief exe-
cutive officer of the Municipality. I notice that the formation of such committees
is enjoined under Section 23, of the present Municipal Act, and under Section 31
of Mr. Ollivant’s draft. But both these sections are not, to my thinking, suffi-
ciently comprehensive, and what is more, they do not provide for the remunera-
tion of such standing Committees. I should propose four Committees :—(1) a
Works Committee, which should concern itself with watching the work of the
Engineering Department of the Municipality, and deal with questions relating to
all Municipal works, present and prospective; (2) a Sanitary Committee, having
the supervision of the Health Department and the consideration of all sanitary
questions ; (3) a Finance Committee, which should embrace the departments of
Accounts, Revenue, and Finance ; and (4)'a Law Committee, charged with the
consideration of all questions of law, and cases of litigation which now and then
arise in course of administration. Each of these Committees will not only have
the supervision of the work done in the department with which it is specially
concerned, but will act as a consulting body to the Municipal Commissioner, the
Town Council, and the Corporation, in respect of all matters affecting its depart-
ment. The Municipal Commissioner is to be an ez-officio member of all such Com-
mittees, while the Secretary to.the Town Council should act as their Secretary.
It may be urged that there would not be found men ready and willing to devote
their time and attention to the work of such Committees ; but I do not think any
difficulty need arise in this respect, having regard to the character and public
spirit of the citizens of Bombay., Of course members of such Committses will be -
paid for attendance. Such remuneration would not, 1 think, be wasted or thrown
away, if the results of the Committees’ labours should be greater watchfulness
over the details of each department, and greater efficiency of work done. If the
Finance Committee, for instance, which, has, as I propose, the charge of the de-
partments of A.ccounts, Revenue, and Finance, should, by a stricter vigilance over
such accounts and revénue, be the means of saving the Municipality from such
heavy losses ag that of Rs. 15,000 recently caused by the frauds of a clerk in
Mr.Braham’s department,and whichthe present system of Municipal audithas been
unable to detect, the Committee would amply fulfil the objects of its existence.
Again, as matters stand at present, members of the Corporation have felt it diffi-
cult to deal with proposals for .sanctioning new works or extensions of works
brought forward by the Municipal Commissioner. Such proposals are seldom
accompanied by plans or detailed estimates of cost. Great urgency is pleaded in
asking the Corporation to vote away large sums of money, The inevitable result
of this loose system is, that in nine cases out of ten, the actual expenditure on
works exceeds the estimates, and the Corporation is once more pressed to sanc-
tion the excess expenditure which, in- many cases, is already incurred. The re-
cent Police buildings may be cited as a notable case in point. Now, I believe it
is of the essence of Liocal Self-Government, that no proposals for works costing
large sums of money should be brought by the Commissioner before the Town
Council, or by the Town Council before the Corporation, until they have under-
gone a thorough scrutiny from the Works Committee. This Committee should
have before it all plans and estimates of cost of such proposed works, and no ac-

3 752—19 )
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tion should, I think, be taken in respect of them until the proposals have been
favourably reported upon by the Works Committee. The Municipal Commissioner
cannot be expected to go into the detailed working of each department ; bug,l;;gmf
mittees such as I propose, would be so many real helps to him, to say noththe
the insight into the executive administration of the Municipality which this
sion of labour would give to the members. It will constitute a real educatio
them into the practical administration of a great.department. The revenu
the Bombay Municipality are equal to those of a good-sized district in this Pr
dency, and the part taken by its members in their administration would be by
the best preparation for them for higher administrative work. The Municipali
of Bombay will thus, in a measure, fulfil the objects of the Viceroy’s scheme o
Local Self-Government in a manner which cannot fail to enhance the character
and reputation of the city as Prima in Indis.

JAVERILA'L UMIASHANKAR YAJNIK.

Bombay, 14th August 1883.
I concur.

P. PETERSON.

I approve of the Report so far as it goes, but, for reasons specified in my
minute, pages 5 and 6, dated 8th December 1877, transmitted to Government,
Legislative Department, I would suggest to the Committee the advisability of
recommending the repeal of the bludgeon clauses contained in Sections 40 and 41
of the Municipal Acts. These clauses strike at the root of Self-Government, which
is proposed by the Viceroy to be introduced throughout. India, and are highly
derogatory to the Municipality of Bombay, whose motto is Urbs prima in Indis.
The conduct and management of the affairs of the Uorporation during the past
decade will, I trust, convince Government that there are no grounds for- want of
confidenee implied by these clauses. The account “which I have given in my
minute of the past administration of municipal affairs will show that there is no
necessity whatever for perpetuating this objectionable menace.

. NOWROZJEE FURDOONJEE,
16th August 1883.

Draft Amendments.

Existing Sections. Sections as approved by the Committee.
II. Muxicipan CoNsTITETION. II. MunicipAL CoNSTITUTION.

5. The Manicipal Constitution shall consist
of and cemprise

(e} The Municipal Corporation of the- City
of Bombay, which shall be a body corporate
and have perpetual succession and a_common
seal, and have power to hold land, and by such
name to sue and be sued ;

(b) The Town Council ;

(¢) The Municipal Commissioner for the
City of Bombay.

6. The Corporation shall, except during the
intervals between the death, resignation or dis-
qualification of any member and the election
or appointment of a snccessor, p~ronsish of
“ goventy-two”’ members of  “thirty-six”

€loon
g shall be elected, as bere} aﬁero prdvided, at a
0 Rate.payers’ electio f& enty-four”’ 8t @
wards or i Justices’ election g~ + ;,Vy Fellows of the
number of’, University of g an batw"two by the Bombay
The follo Sh‘.‘mbe‘f £ iffcﬁfn?ner%;," and the remamltn.g
right of ratess FFOVETr ) bo eppointed by Govermiens
oF adgaus shall be app )

" such persons i~
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Existing Sect ions..

Sections as approved by the Committee.

and the Municipal property and fund as here- l
inafter described shall bevested in the Corpora-
tion for the purpose of this Act.

7. For the purpose of securing the due
Town Councit,  aministration of the Munidi-
own Loum pal Fund a Town Council shall
be appointed, consisting of twelve members, of
whom one shall be the Chairman, to be selected
a8 hereinafter provided, from the general body
of members of the Corporation,

8. [The Commissioner shall be appointed by
Government, but his first term of appointment
shall not exceed three years,or be for aperiod less
than one year, end he shall always be remove-
able from office by Grovernment for misconduct,
orneglect of orincapacity to perform his duty,
and he shall bé s0 removed by Government on
the votes of not less than forty-five members
of the Corporation recorded at a Special
General Meeting of the Corporation ;

and the Commissioner shall be charged and
invested with the entire execntive power and
responsibility for the purposes of this Act.

He shall receive out of the Municipal Fund
such allowances, not exceeding Rs. 2,500 a
month or less than Rs. 2,000 a month, as shall
from time to time be fixed by Government,
and he shall not be permitted to hold any
other appointment or to follow any other
occupation and shall devote his whole time and
attention to the duties of his office. Provided
that nothing herein contained shall prevent him
Jrom being appointed a Trustee of the Port of
Bombay under Bombay Act V1. of 1879, or
from serving on any Committee to which he may
be appointed by Government.

He shall not be eligible to be & member of the
Town Oouncil or Corporation, but he shall have
the same 1ight of being present at all meetings
of the Town QOouncil or Oorporation, and of
taking part in the discussions thereat, ds any
member of the Town Council or Corporation,
but he shall viot be at liberty to vote upcn or to
move any resolution submitted to any such
mecting.

9. The following persons shall,if they reside
in the City and bave attained the age of twenty-
one years, be qualified to votg at Rate-payers’
elections :— .

(a) Rate-payers who have been assessed,
according to the provisions hereinafter contain-
ed, to the consolidated rate, or to the tax levi-
able under section  on vekicles and animals
(other than vehicles and animals plying for hire
or kept for the purpose of being let for hire)
or to both, for the half-year commencing, on
the 1st April and ending on 30tk September
last preceding the date of the election, at arate
of not less, in the aggregate, than thirty rupees
per annum;
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Existing Sections.

Sections as approved by the Committee.

6. fi‘here shall be fresh

Fresh general 4
general elections and a fresh

elections and ap-

pointments  of 1 Y

P embors of the gemeral  appointment by

Corporationtobe Government of members of

made every two the Corporation every two
B

years.

.

The first general elections and ointment
shall be made to have effect fl%g}x) the 1st
Ja:rmary 1879, and the said elections and ap-
pointment, and all subsequent general elections
and appointments of members shall be for a.

“term of fwo years, beginning on the 1st Janvary
in one year and terminating on the Slst J

~

,appointments of

{b) “* Senior resident partners of mercantile
firms, or in their absence the legally constitnt.
ed agents of such firms holding powers of
atterney from’such firms j

“ Managers or agents of all registered com-
panies, agents or moonims of firms who are
entitled to sue and liable to be sued in respect:

« | of the firms they represent’” ;

“Provided that such firms or companies are
duly assessed as required by clanse @ of this
section.”

(¢) Fellows of the University of Bombay.,
Every Justice of the Peace resident in the City
shall be qualified to vote at any Justices’ elec.
tion ; and, subject to the specific disqualification
set forth in Section 12, any of the persons here-
inbefore declared to be qualified to vote * at any
election of a member for the said Corporation
shall be qualified to be elected as a member of
the Cerporation.”

““ Each person entitled to vote, at a Ratepay-
ers’ election, shall vote in the ward in which
he resides ;

{d) “Fellows of the University of Bombay
shall be qualified to vote at any election of
members of the Corporation held by the said
University.”

() “Members of the Bombay Chamber of
Commerce shall be qualified to vote at any
election of members of the Corporation held

{ by the said Chamber.”

() “At any election held, as already pro.
vided, the persons entitled to vote at any sach
election shall be entitled to vote for as many
persons as are to be elected at any such elec-
tion.’ .

) “And any voter, 5o entitled to vote, may
record all the votes he is entitled to for any
one candidate, or may divide the said votes as
he think fit.” : .

A person who has already been elected or
appointed a member of the Corgoration on one
or more occasions shall, if otherwise duly
qualified, be eligible at any time for re-election
or re-appointment,.

.10. There shall be fresh
general elections and a fresh
general  appointment by
CGovernment of members of
the Corporation every three
years.

Fresh general
elections and

members of the
Corporationto be
made every three
years.

The general elections and appointment made
under the provisions of the Bombay Municipal
Acts of 1872 and 1878 and of Bombay Act « 6
of 1882 for the purpose of having effect for the
term of three years from the 1st April 1883
shall, notwithstanding the repeal of the said
several Acts, have effect from that day for the

-
I
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Existing Sections.

Sections as approved by the Committee.

‘December in the mnext following year, both
days inclusive. At the ezpiration of such
term the persons who are then members of the
Corporation shall cease to be members thereof
unless they have been re-elected or re-appoint-
ed members for the next ensnng term.

7. The Ratepayers’ genmeral election shall

General elec. DO fixed by Government, -by
twonsandappoint- Dotificition in the Bombay
ments when to (Jovernment Gazeite, to.take
take place. place on some convenient day
in the last four months hext preceding the 1st
January from which such election is to take
effect.

The Justices’ general election is to take
place at a general meeting of the Justices of
the Peace resident in the City of Bombay,
to be convened by the Clerk of the Justices of

the Peace on some day, of which due motice.

shall be given by advertisement in one or
more of the local newspapers, not less than
ten nor more than fifteen days after the Rate-
payers’ general election shall have taken
place.

And the general appointment by Govern-
ment of the remaining sizteen members shall
be notified. not'later than seven days before
the 1st January from which their appointmert
is to take effect.

8. Notwithstanding anything confained in
"Section 5, no person shall be
qualified to be elected or ap-
pointed or to be a member of
the Corporation during such time as he

Dusquahfications
of members,

(a) is an uncertificated bankrupt or insol-
vent, or

(b) is a Municipal Executive Officer, or a
clerk or servant of the Corporation, or

(¢) is the Chief Presidency Magistrate, or
acting in that capacity, or -

(d) -has, directly or indirectly, any share or

imnterest 1n any contract or employment with,
by, or on bebalf of the Corporation.

B 752 —20
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said term of three years und shall be deemed to
have been made under the provisions of this .
Act; and all subsequent general elections and
appointments of members shall be for a term
of three years, beginning on the 1st April in
one year and ferminating on the 81st March
in the third year both days inclusive. ‘At the
expiration of such term the persons who are
then members of the Corporation shall cease-to
be members thereof unless. they have been re-
elected or re-appointed members for the next
ensuing term.

11. The Ratepayers’ general election shall
General clec. D€ fixed by Government, by
tions andappomnt- notification in the Bombay
ment, lwhen to  GQovernment Gazette, to take
take place. Place on some convenient da
in the last four months next preceding the 1s¢

April from whieh such election is to take effect.

The Justices’ general election shall take
place at a general meeting of the Justices. of
the Peaca resident in the City of Bombay, to
be convened by thie Clerk of the Justices of the
Peace on some day, of which due notice shall
be given by adverlisement in one or more of
the local newspapers, not less than ten mor
more than fifteen days after the Ratepayers’
general election shall have taken place.

*“The election by the Fellows of the Univer-
sity and the election by the Chamber of Com-
merce shall be held or some day of which due
notice shall be given by advertisement in one
or more of the local newspapers between the
1st February and the last day of that month.”

And the general appointment by Govern-
ment of the remaining “eight’”’ members shall
be notified nof later than seven -days before
the 1st April from which their appointment
is to take effect.

12. Notwithstanding anything contained 1n
‘Section 9, no person shall be
qualified to be elected or ap-
) pointed or to be a member of
the Corporation during such time as he

Disqualfica-
tions of members.

(@) is an uncertificated bankrupt or insol-
vent, or

(b} is a Municipal Executive Officer, or a
clerk or servant of the Corporation,

(c) is the Chief Presidency Magistrate, or
acting in that capacity,

(d) has, directly or indirectly, any share or
interest in any contract or employment with,
by, ar on behalf of the Corporation ; Provided,
that nothing contained in elause (d) of this
section shall apply to the holding of a share in
any Joint Stock Company which shall ¢ontract
with or be employed by or onbekalf of the Cor-
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Existing Sections,

Sections as approved by the Committee, ,

-

and any member of the Corporation who
during: thg term for which he has been elected
or appointed

(¢} becomes disqualified for any of the afore-
said reasoms, or

is absent for not less than thres consecu~
tive months from Bombay, or

(g) is sentenced to imprisonment, shall cease
to be member of the said Corporation,

In the event of the death, resignation, or dis-
Elechon  or gualification, as aforesaid, of
appointment of any member of the said Cor-
* Auccessora, poration a successor shall be
forthwith appointed by Government if the
member whom he is to succeed was so appoint-
ed, and if the said member was elected at a
Ratepayers’ election or at a Justices’ election
the Government, by notification in the Bombay
Government Gasette in the former case, and
the Clerk of the Justices of the' Peace by ad-
vertisoment in one or more local newspapers
in the latter case, shall fix a convenient day for
the election of a successor at a Ratepayers’
or Justices” election, as the case may be.

Every such appointment or glection shall be
for the remainder of the term for ‘which the
member whose place is to be filled was appoint-
ed or elected, and a} the expiration of such
term the person so appointed or elected shall

~cease to be a member of the Corporation unless
he bas been re-elected or re-appointed a mem-
" ber for the next ensuing term of two years.

9. No vote shall be received at any election |

Names of per.
sons proposed for
election fo be left;
with the Munes.
pal Commissioner
and published by
him, !

of members of the Corporation
for any person whose name is
not entered in the list then last
publishedunder Section 9 D as
qualified to be elected or ap-
pointed a member, and who
minated by one person entitled
aid election, and whose nomi-
been seconded by another such

berson, nor unless such nomination is made in

; :;3“12%; ;ggned by the proposer and seconder,

the office of the Municipal Commis-

sioner at least sey ¢
for the election, en days before the date fixed

hag not betn ne
to vote at the s
nation has not

[

poration, or of a share or '_interest i1 any news.
paper in which any adqertt&ement relating to the
affairs of the Qorporation may be inserted, or
shall apply to the occasional sale to the Corpo-
ration for a sum not exceeding in the aggregate
Rs. 2,000 during the course of any one year of
any article in which the vendor regularly trades.

And any member of the Corporation who
during the term for which he has peen elected
or appointed

(¢) becomes disqualified for any ijth'e
aforesaid reasons, or :

() is absent from meetings of the Corpora-
tion for six mon_ths consecutively,

(g) is sentenced to imprisonment, shall cease
to be a member of the said Corporation,

In the event of the death, resignation, or
.or disqualification,as aforesaid,of
of any member of the said Cor-
poration, a successor shall be
forthwith appointed by the Government if the .
member whom he is to succeed was so appoint-
ed, and if the said member was elected at a
Ratepayers’ election “or at an election held by
the Fellows of the University, or by the Cham-
ber of Commerce,” or at a Justices’ election;
the Government, by notification in the Bombay
Government QGazetle in the first case, *the
Registrar of the University in the second case,
the. Chairman of the Chamber of Commerce in
the third case, and the Clerk to the Justices of
the Peace in the last case, shall, by advertise-
ment in one or more "local newspapers, fix a
convenient-day” for the election of successor
at “ any such” election, as the case may be.

Election
appointment
SUCCEssors.

“At any such interim election, the electors
shall vote in accordance with the provisions of
Section 9 of this Act.” Every such appoint-
ment or election shall be for the remainder of
the term for which the member whose placeis
to be filled was appointed or elected, gnd at
the expiration of such term the person fo
pointed or elected shall cease to be a mpmber
of the Corporation unless he has been re-cflected
or re-appointed a member forthe next efkuing
term of three years.

Names of per-.
sons proposed for
election to be left
with the Commis-
sioner and pub-.
hished by him.

poration for any persoi§who:
name is not entered in §hal
then last published undé
tion 16 as qualified tob
ed or appointed a ¥
and who has not been nominated by §
son entitled to vote at the said ele
whose nomination has not b'eon af
another such person, nor *unleczw
tion is made piv\ wemerreTst April 188.3
poser and el g the repeal of the sa;l

ave effect from that day for the
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Existing Sections.

Sections as approved by the Committee.

The Municipal Commissioner ghall publish
a list of the names of the persons in respect of
‘whom such nominations have been duly made,
together with the names of the respective pro-
posers and seconders, at least three days before
the date fixed for the election in the Bombay
Government Gazette and in such of the local
daily newspapers as he shall deem fit,

9a, The following persons shall, if they
lioati reside in the City of Bombay,
of Voalifieations g qualified to vote at any
Ratepayers’ election (name-

lyy:—
{(2). Ratepayers who have attained the age

of twenty-one years, and who have been assess-
ed, according to the provisions hereinafter
contained to the consolidated rate, or to the
tax leviable under Section 104 on carriages,
carts, hackeries, horses, ponies and mules, other
than carviages, carts, hackeries, hvrses, poniés
and, mules plying for hire or kept for the pur-
pose of being let for hire, or to both, for the
half-year commencing on the Ist January
and ending on the 30th June last preceding the
date of the election, at a rate of not less, in
the aggregate, than thirty rupees per annum

(b). Fellows of the University of Bombay,

At any Justices’ election every Justice of the

- Peace resident in the City of Bombay shall be
entitled to vote.

Os.

the Corporation, as hereinafier
provided, of one or more mem-
bers of the Town Council, shall
be recorded, and the said electiong ‘shall be
held and the results thereof shall be declared
1n accordance “with such rules as may from
time to time be framed by Governthent in this
behalf, the said rules not- being inconsistent
with this Act:

Provided that no vote shall be received at
any Ratepayers’ election unless the name of
the person tendering it has been duly entered
in the list then last published under Section
9p. .

scribed by Govern-
ment for conduct
of elections.

9c. If the validity of any el&ction is brought
Determination 0. question by any person

Vof valdity of qualified to be -elected or to
elections. vote thereat, such person may,
it any time within exght days after the elec-
clerig ypply to the Chief Presidency Magistrate.

(¢) Is -
acting ivgid Magistrate may, after such inquiry
" pms necessary, pass an order for con-
() 'ha‘SJ -amending the declared result of the
Interest in a.’or setting such election aside.
by_’, ot on behalt T 'y

) ‘{e" conclu-
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Votes at any Ratepayers’ or Justices® |
Rules to be pre- election, or at any election by |

The Commissioner shall publish a list of the
names of the persons in respect of whom such
nominations have been duly made, together
with the names of the respective proposers and
seconders, at least fen days before the date fized
for the election in the Bombay Government
Gazette and in such of the local daily pews-
papers as he shall deem fit. ‘

14. Votes at any election “ as aforesaid”
Rules pe Shall be recorded and the said
prescnbed by elections shall be held and the
Government for results thereof shall be declar-
:&':]d“ct“ elee- o3, in accordance with “ the
) rules contained in Schedule

[ ] to this Act annexed.”"

to

Provided that no vote shall be received at
any such election umléss the name of the person
tendering it has been duly entered in the Elec-
tion List then last published under Section 16,

15. If the validity of the election of any '

Determination Mmemberormembers is brought
of valdity of in question by any person
election. qualified to be elected or to
vote thereat, such person may, at any time
within eight days after the election, apply to
the Chief Presidency Magistrate.

The said Magistrate may, after such inquiry
as he deems necessary, pass an order for con-
firming or amending the declared result of
the election, or for setting such election
aside.

The said Magistrate’s order shall be conclu-
give “and final.”
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If he sets aside an_election a date shall
forthwith be fised and the mecessary steps
taken for holding a fresh pne by the same
authority by whom the date for the election
so set aside was fixed,

9p. The Municipal Commissioner shall,
during the first half of each
year commencing on the lst
January and ending on the
80th June, prepare a list .of
persons qualified to be elected.
or appointed members of the
Corporation, and of persons
qualified to vote at Ratepay-
ery’ elections.

The Municipal
Commisstoner :;)q
Pprepare and pub-
ﬁshpa hist o,fp er-
sons qualified: to
be elected or ap-
pomted members,
and to vote at
Ratepayers’ elec-
fons,

The list so prepared shall be published by
affixing a printed copy thereof in some con-
spicuous place in or near the Commissioner’s
office, and the Commissioner shall give notice
of such publication in, at least, one English,
one Mardthi, and one Gujardti local news-
paper on or before the IstJuly and the -said
list shall be open to public inspection at all
'reasonable times of the day for thirty days after
the publication of such mnotice, and prinfed
copies thereof shall be kept ab the Municipal
Office for sale to the public at such reasonable
price as the Commissioner may determine.

The Commissioner may, ou application being
Revison of List, Made fo him by any person
N qualified to be elected or ap-
pointed a member of the Corporation, or to
vote at a- Ratepayers’ election, at any time
-within thirty days after the publication of the
notice aforesaid, correct any erroneous entry in
the said list, or insért any such applicant’s
name therein ‘when the same- has been
erroneously omitted therefrom.:

In the event of the Commissioner’s refusing
any such application, the applicant may, at an
time within eight days after such refusa{
apply to the Cuef Presidency Magistrate, and

1t he sets aside an election a date shall forth. .
with be fixed and the necessary steps taken
for holding a fresh one’ by the same constitu.
ency by the same authority by whom the date
for the election so set aside was fixed. Such
fresh election shall be held at any time within
one- month afler such order has been passed,
provided that mot less than: seven clear days’

‘| notice shall have been given “in at least one

daily English newspaper, one Gujariti news-
paper, and one Marithi newspaper published
in Bombay.”

16. The Commissioner shall, during the

The first hall of each year, com.
sioner to prepare Ienéing on lst April and
alfld publish & Ill{sit ending on 30th  Seplember,
i b bocleata s prepare a list (fo be called the
appointed mem- Election Ll'r?t) of persons
bers, and fo vote qualified to be elected or ap-
abelections.  + y5inted members of the Cor-
poration, and of persons qualified to vote at elec-
tions. The said Election List shall comprise a

Commis-

| list of the Justices vesident in the eity as so

shown in the then last published Bombay Civil
‘List, as also a list of all Fellows of the Bombay,
University, which shall be furnished to the Com-
missioner by the Untversity Registrar at the end
of every half.year, “ and a list of the members
of the -Bombay Chamber of Commeree, to be fur-
nished respectively by the Registrar of the Uni-
versity and the Chairman of the said Chamber
to the Commissioner, on or before the 1st day of
Mdrcl,a and the 1st day of September in each
year.

The Election List so prepared shall be pub-
lished by affixing a copy thereof in some con-
spicuous place in or near the Commissioner’s
office, and the Commissioner shall give notice
of such publication in, at least, one English,
one Mardthi, and one Gujarsti local newspaper
on or before the 10tk October ; and the said list
shall be open to public inspectionat all reason-
able times of the day for fwenty days after the
‘publication of such notice, and copies thereof
shall be kept at the Munuicipal Office Tor sale
to the public at such reasonable price asthe
Commissioner may determine, :

The Commissioner may, on application being
made to him by any person
- qualified to be elected or ap-
pointed a' member of the Corporafion, or to
vote at “ any election as aforesaid,” at any
time within fwenty days after the publication
of the notice aforesaid, correct any erroneous
entry in the said Election List, or insert any-
such applicapt’s name therein when the same
has been erroneously omitted therefrom.

Revision of list.

. In the event of the Commissioner’s refasing
any such application, the applicant may, at any
time within eight days after such refusal, 2pply
to the Chief Presidency Magistrate, and the

the said Magistrate may, after such inquiry as

sajd Magistrate may, after such inquiry as he

5
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he deems necessary, make such order for cor-
recting the list, or otherwise, as shall seem to
him fit,

" The said Magistrate’s order shall be con-
chusive and phall be forthwith obeyed by the
Municipal Commissioner,

10. At the first Quarterly Moeeting of the

Choirman  of Members of the Corporation
Corporetion ; s in each year, they shall pro-
appomtment and ceed to elect a Chairman, who
dutres. shall hold office for a year,
and shall be eligible for re-election. The
Chairman shall preside over all the meetings
of the Corporation, and all questions which
may come before any meeting of the Corpora-
tion for decision shall be decided by a majority
of the members of the Corporation present and
voting at such meeting, and in all cases of
equality of votes the Chairman shall have a
second or casting vote. In case of the absence
of the Chairman from any meeting, the mem-~
bers present shall choose one of their rumber
to preside who shall for that meeting
have all the powers of the Chairman
elected by ther Corporation. Iu case of the
death, resignation, or disqualification of the
Chairman elected by the Corporation, it
shall be lawful for the Town Council to
convene & meeting of the Corporation for
the purpose of electing a Chairman for the
residue of the term for which the Chairman so
dead, resigned, or disqualified-was originally
elected. '

11. There shall be four Quarterly Meetings

. of the Corporation in every

mg e égmi;ly -year, at whipch the members of
Meetings. the Corporation shall meet for
the transaction of general business : and it
shall be necessary to give notice of the business
to be transacted at such meetings. The first
Quarterly Meeting of every new Corporation
shall be held ‘on some day in the feonth of
January to be fixed by the Cammissioner.
Subsequent Quarterly Meetings shall be held
on the first Tuesday in the months of
January, April, July, and Qctober respectively,
or so soon after as shall seem expedient to, the
Chairman of the Corporation. Notice of the
business to be transacted at such meetings

p 75221

deems necessary, make such order for correct-
ing the Election List or otherwise as shall seem
to him fit. Provided that the Election Irst
shall not be open to correction 83 far as the
qualification or otherwise of any Justice of the
Peace or Fellow of the University “ or member
of the Chamber of Commerce” is concerned if the
same 18 in aocordance with the lists of resident
Justices and Fellows, and members of the said
Chamber,” then last published and furnished us
aforesaid.

The said Magistrate’s order shall be con-
clusive, and shall be forthwith obeyed by the
Commuissioner. .

The Election List when so revised and correct-
ed as hereinbefore provided shall, until the final
vevision and completion of the next year’s list,
be held for. all purposes to be conclusive as to the
rights of the several persons whose names are
entered therein to be elected or appounted mem-
bers of the Corporation or to vote at elections.

17. At the first Quarterly Meeting of the

Chairmsn  of members of the. Corparation
Corporation § his in each year, they shali pro-
appointment and  ceed to elect a Chairman who
dutaes. shall hold office for a year,
and shall be ehgible for re-election. The
Chairman shall preside over all the meetings
of the Corporation and all questions 'which
may come before any meeting of the Corpora-
tion for decision shall be decided by a majority
of the members of the Corporation present
and voting at such meeting, and in all cases
of equality of votes the Chairman shall have
a wecond or casting vote. In case of the
absence of the Chairman from any meet-
ing, the members present shall choose one of
their number to preside, who shall for that
meeting have all the powers of the Ghairman
elected by the Corporation. In case of the
death, resignation, or disquahfication of the
Chairman elected by the Corporation, 1t shall
be Jawful for the “Town Council ”’ to convene
a meeting of the Corporation for the purpose
of electing a Chairman for the residue of the
term for which the Chairman so dead, resigned,
or disqualified was orgnally elected.

18. There shall be four Quarterly Meetings

Time for hold- ©Of the Corporafion in every
ing  Quarterly year, at which the members
Meeturigs, of the Corporation shall meet
for the transaction of general business ; and it .
shall be necessary to give notice of the business
to be transacted at such meetings. The first
Quarterly Meeting of every mew Corporatioh
shall be held on some day in the month of
April to be fized by the Commissioner.
Subsequent Quarterly Meetingsshall beheld sn
the first week of the months of July, October and
January respectively, or so scon after as shall
seem expedient to the Chairman of the Corpora-
tion. Notice of the business to be trausacted
at such meetings shall be pnblished, at least
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.

shall be published, at least seven days before
each meeting, in the Government Gazette, and
in at least one of the daily English newspapers,
and in one daily Gujariti newspaper, and
oné Mar4thi newspaper published in Bombay.

© 12. The Chairman of the Corporation may,

Special General whenevey he thinks fit, and
Meetings may be shall, upon a written requisi-
held. .. tion signed by sixteen mem-
bers of the Corporation or by four members
of the Town, Council,.call a Special General
Meeting of the Corporation. Previously to
any such meeting being held at least seven
days’ clear notice, specifying the time and
place of such intended meeting, and the purpose,
for which it is to be held, shall be given by
advertisement in the Government Gazette, and
1 at least one of the daily English newspapers,
and in one, daily Gujardti newspaper and in
one Maréthi newspaper, published in Bombay.
In case 'of the absence from the City of Bom-
bay of the Chairman appointed by the Corpo-
ration, the power of calling meetings of the
Corporation shall be vested in the ZTown Coun-
cil,

12a. Any member of the Corporation who

Notice to he Gesires to bring forward at
given of motions any Quarterly or Special
tobe brought for-  General Meeting any business,
wardbymembers.  on t6 make any substantive
motion, not already named in the notice issued
under either of the two last preceding sections,.
shall give notice of the same in writing to the
Clerk of the Corporation at least three days
before the day fixed-for the meeting, and: a
supplementary announcement of the business
or motions of whicl notice has been so given
shall be published by the said Clerk, in at least

oue local daily newspaper, the day previous to’

the meeting.

13. Except at the meeting to be héld under

'What busivess the- provisions of Secfion 35
to be transacted of this Act, no business shall
at meetings. be brought before, nor shall
any substantive motion be made at, any meet-
ing other than the business or motion specified
in the notices or supplementary announcement
published under-the three last preceding sec-
tions; and no business shall be transacted at
any adjourned meeting other than the business
left unfivished at the meeting from which such
adjournment took place, :

14. No business shall be transacted at any
meeting unless a quorum of
, smw;i‘:?;‘ﬂrf&t members~be present, that is
to say, wnless at least twent
members including the Charrman bepresent at a
Quarterly Meeting, and unless at least twenty-
five members including the Chairman be present
‘at a Special General Meeting : Provided always
that if ab any meeting of the Corporation ‘here
siall not be a sufficient number of members pre-
sent to form a quornm the Chairman.of the

seven days before such meeting, in the Govern-
ment Gazette, and in af loast one of the daily
English newspapers, and in one Gujarati news-
paper and ene Mar4thi newspaper published in
Bombay, -

19. The Chairman of the Corporation may,

Special General Whenever he thinks fit, and
Meetings may be shall, npon & written requisi~
held. ) tion signed by eighteen mem-
bers of the Corporation or by four members of
the Town Council, call a Special General Meet-
ing of the Corporation. Previously to, any
such meeting being held, at least seven days*

{‘clear notice, specifying the time and place of

such intended meeting, and the purpose for
which it is to be held, shall be given by adver-
tisement in the Government Gazette and in at
least one of the daily English newspapers, and
in one Gujarsti newspaper and one Mar4thi
newspaper published in Bombay. In case of

the absence from the City of Bombay of the

Chairman appointed by the, Corporation, the
power of calling meetings of the €orporatien
shall be vested in the “ Town Council ",

20, Any member of the Corporation who

Notwce to be 9esires to bring forward at
given of motions -uny Quarterly or Special
to be brought for-  Gleneral Meeting any business,
wardbymembers. 1 {4 make any substantive
motion, not already named in the notice issued
under either of the two last preceding sections,
shall give notice of the same in writing to the
Clerk of the Corporation at least three days
before .the day fixed for the meeting, and a
supplementary announcement of the business or
motions of which notice has been so given shall
be published by the said Clerk, in at least one
local daily newspaper, the day previous to the
meeting. .

21. Except at the meeting to be held under

What business the provisions of Section 46
to be transacted of thigy Act, no business shall
at meetings. » be brought before, nor shall
any substantive motion be made at, any meet-
ing other than the business or motion specified
in the notices or supplementary announcement,
- published under the three last preceding sec*
tions!and no business shall be transacted at any
adjourned meeting other than the business left
unfinished at the meeting from which such
adjournment took place.

22. The presence of fifteen members tnclud-
ing the Chairman shall be sufficient to consti-
tute a quorum for the transaction of business
at any meeting of the Corporation, and save
as hereinafter provided, no business shall be
transacted at any meetingunlesssuchaquoram
of members be present: Provided always that
if at any meeting of the Corporation the num-
ber of members present shall af any time dur-
ing such meeting be -insufficient to form a

quorum, the Chonrman of the meeting (whether
”

—
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meeting (whether he be the Chairman of the
Corporation or not) shall adjourn the meeting
to some otber day, fixing such convenient time
and place for the same, as he shall think fit,
and the business’ which would have been
brought before the original meeting, had there
been a quorum present, shall be brought before
and disposed of by the adjourned meeting in
the usual manner, whether there be & quorum
of members present at such adjourned meet-
ing or not.

15. Minutes of the fproceedingsx,o’f all meet-

" Munutes of pro- ings of the Corporation shall,
ceedings of Corpo- 0T the day following the
ration to be kept meeting, be drawn up and
and tobeopen for  fairly entered by the Secretary
wspeotion.. to the Town Council in a book
to.be kept for that purpose, and shall be signed
by the Chairman, and the said minutes shall
at; all reasonable times be open at the office of
the Corporation to the inspection of any mem-
ber of the Corporation without charge, and of
any other person ou payment of a fee of eight
annas,

16. At any

Declaration of

Special General Meeting, unless
a poll be demandege b% at least
. ive members of ¢ orpora~
C:?Sﬁ:?&%: ™ jtz'on and atany Quarterly Meet-
Been carried. suf. ing unless a poll be demanded
g‘;‘;’;fn‘;ﬁfl":;‘mu by at least three members of
the Corporation, s declaration
by the Chairman that a proposition has been
carried, and an entry to that effect in the book of
proceedings of the Corporation, shall be suffi-
cient evidence of the fact, without proof of the
number or proportion of the votes recorded
in favour of or against such proposition,

17. If a poll be demanded, as in the last
preceding section mentioned,
or be taken, at any meeting,
of what kind soever, the votes
of the members of the Corporation present
shall be taken by the Chairman: in such man-
ner as shall be provided in the Rules to be
framed under Section 18 of this Act, and the
result of such poll, as declared by the Chair-
man, shall be deemed to be the resolution of
the meeting.

18.

* Poll how to be
taken,

The conduct of businass at the m}el:‘fi~

. ings of the Corporation shall
duf:{t“(l)?btf::;e:::t be regulated rll;y the rules
Corporation meet-  hitherto in force ; but the said
mgs. rules may from time to time
be altered by the Corporation, provided that
every such alteration shall be reported to
Government within seven days after the same
has been approved by the Corporation, and
that Government shall have power at any time
within two months after the said seven days
Yo disallow the same. .

No such alteration of the rules shallbe acted
upon until after the expiry of the said period

he be the Chairman of the Corporation or dot)
shall adjoarn the meeting to some. other day,
fixing such convenient time and place for the
same a8 he shall think fit, and the business
which would have been brought before the
original meeting, had there been a quorum
present throughout such meeting,, shall be
brought before and disposed of a? suck adjourn-
ed meeting, or at any further adjournment
thereof, in the usual manner, whether there be
a guorura of members present at such adjourn.
ed or further adjourned meeting or not.

23. Minutes of the proceedings of all meet-
ings of the Corporation shall,
on the day following the
meoting, be drawn up and
“ thereafter *” fairly entered by
the Clerk to the Oorporation
in a book to be kept for that purpose, and
shall be signed by the Chairman, and the said
minute shall at all reasonable times be open
at the office of the Corporation to the inspec-
tion of any member of the Corporation without
charge, and of any other person on payment
of a fee of eight apnas.

_ Minates of pro-
ceedings of Corpo-
ration to be kep}
and to be open for
inspection,

24, At any meeting of the Corporation,
unless & poll be demanded by
at least three members, a
declaration by the Chairman
that a proposition has been
carried, and an éntry to that
effect in the book of proceed-

Declaration of
Chairman that a
groposltion has

een carried suf-
fictent unless poll
be demanded,

'ings of the Corporation, shall be sufficient

evnidence of the fact without proof of the
number or proportion of the votes recorded in
favour of or against such proposition.

25. If a poll be demanded, as in the last
preceding section mentioned,
or.be taken, at any meeting,
of what kind soever; the votes
of the members of the Corporation present
shall be taken by the Chairman in such man-
ner as shall be provided in the Rules to be
framed under Section 26 of this Act, and the
result of such poll, as declared by the Chair-
man, shall be deemed to be the resolation of
the meeting. ’

26. The conduct of businéss at the mﬁ:t-
_ ings of the Corporation shall
duﬁ“i?’imﬁ‘if,eﬁé’:t begsregulated by the rules
Corporation meet- hereto in force, but the said
1ngs. rules may from time to time
be altered by the Corporation, provided
that every such alteration shall be reported
to Government. within seven days after the
same has beer approved by the Corporation,
and that Government shall have power at any
time within two months after the said seven
days to disallow' the same,

No such slteration of the rulesshall be acted
upon until after the expiry of the said period

Poll how to be
taken.
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of two morths, unless the reply of Government,
allowing the slteration, is sooner received ; and
on recept by the-Chairman of the Corporation
. of the notice of the disallowance by Govern-
ment of any such alteration within the said
period the alteration shall be nall and void.

. For the purpose of securing the due
18 F fdx?ionistra{ion of th% Munici-
pal Fund a Town Oouncil shall
be appointed, consisting of twelve members, of
whom one shall be the Chairman, to be selected
as hereinafter provided, from the general body
of members of the Corporation,.

+ Town Couneil,

20. FEight members of the said Town
Coungil ‘shall be elected by
the members of each new Cor-
‘poration ab their first Quarter-
ly Meeting in the month of
January in each alternate year and four mem-
bers of the said Town Council shall be nomins-
ted ‘by Government within one week after
such election. From the twelve “members so
appointed Government shall appoint the, Chair-
wan of the Town Council, ,

Chairman and
Members of Town
Council how and
when appointed.,

21, The niembers of thé Town Council
- ermofofficeof Shall hold office until sich
members, Vacan- time as a new Gouncil is ap-
cies how filled up. pointed-under the provisions
of the last preceding section, unless they in
the meantime cease to be members of the Cor-
poration otherwise than by reason of the ex-
piration of the term of fwo years for which
they were elected or appointed members of
the same ; but'if otherwise duly qualified, they
shall be elipible for re.appointment to the
Town Council ; and vacancies in the said Town
Council or in the office of Chairman. thereof,
occasioned by the death, resignation, or dis.
gualification of any member shall be filled up
as they occur by Government or by the said
Corporation, according as the member so dead,
resigned, or disqualified was originally nomi-
nated or appointed by Government or. elected
by the said Corporation. !

22. The common seal of thé said Cor.pora.-

Common Seal
of ~ Corporation
where kept and
how affixed to
instruments.

of the Chairman of the Town
Council hereinafter appointed,
and shall not be affixed to any
instrument on behalf-of the
said Corporation except in the presence of
three members of the sgid Town Council, who
shall sign their names t6 the instrnment, in
token of their presence, and such signing shall
be independent of the signing of any person
who may sign the instrument as a witness, and
any instrument or contract in writing which
under Section 64 of this Act is required to be
made under the common seal of the Corpora-
tion shall be of no validity unnless sealed and
gigned by three members of the said Town
Council as bereinbefore provided.

tion shall be in the custody |

1

of two months, unless the reply of Government
‘allowing the alteration is sooner received ; and
,on receipt by the Chairman of the Corporation.
of the notice of the disallowance by Govern-
ment of any such alteration within the said

period the alteration shall be null and vaid.

,
+27. * The Corporation shall have power ta
appoint Committees of ity body, and to dele-
‘gate to such Committees such duty or duties as
it may see fif.”

. »

28, Eight members of the Town Council
: to be elected by the Corporation
Mgﬁﬁi’;?ﬁ? Tf,‘#ﬁ shall be elethd by thl; mem-
Council how and  bers of each new Corporation
when appomnted. gt their firat Quarterly Meet-
ing, in the month of dpril in which their term
of office commences, and the four members of
the saxd Towu Council to be mominated by
Government shall be nominated by Government
within one week after such election. Frow-
the twelve members so elected and nominated
“the :l‘own Council shall appoint their Chair-
man.,” -

29. The members of the Town Council
Term of officeof Shall hold office - until such
members. Vacan- time as a new Council is ap-
cieshow filled up.  pointed under the provisions
of the last preceding section, unless they in
the meantime cease to be members of the Cor-
poration otherwise than by reason of the ex-
piration of the term of three years for which
they were elected or appointed members of the
same ; but if otherwise duly qualified they shall
be eligible for re-appointment to thé Town
Council ; and vacancies inthe said Town Coun-
cil or in the officd of Chairman thereof, occa«
sioned by death, resignation, or disqualification
of any member, shall be filled up as they occar
by Government or by the said Corporation,’
according as the member so dead, resigned,
or disqualified was originally nominated or
appointed by Government or elected by the
said Corporation.

30. The common seal of the said Corpora~
tion shall be in the custody
of the Chairman of the Town
Council, and shall not be ~
affixed to any instrument oo
behalf of the said Corporation
except in the presence of three members of
the said Town Council who shall sign their
names to the instrument in token of their pre-
sence, and such signing shall be independent
of the signing of any person who may sign
theinsjrument as a witness, and any instrument
or contract in writing which under Section 50
of this Act is required to be made under the"
common seal of the Corporation shall be of no
valihity unless sealed and signed -by three
members of the said Town Council as herein.

Commmon  Seal
of  Corporation
where- kept and
how affixed to
mnstrument,

| before provided,
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The said Town Council shall have
power to appoint Sub.Com-
mittees of their body, and
delegate to such Sub-Commit-
tees all or any of the powers
vested in the said Town Council under the
provisions of this or any other Act. The said
Town Council shall alse have power to make
rules for the regulation of its proceedings and
the proceedings of the said Sub-Committees,
* provided that such rules shall be of no force
or -validity unless and until they have received
the sanction of Government. ’

24. The Town Council shall meet for the
Meotings of Gespatch of business once at
Town Council; the least in every week, unless
payment of mem- st any time the Chairman
ers. considers that there is mnot
sufficient business to be transacted to require
him to call 2 meeting. The said meeting shall
take place in a recom to .be provided. by the
Municipal Commissioner in the Mumcipal
Office, on such days and at such times as may
‘be appointed by the Chairman, and each mem-
.ber of the Town Council who actually attends,
from the beginning to-the end thereof, any
meeting at which a quoram is present and
business is transacted shall be entitled to
receive out of the Municipal Fund a fee of
thirty rupees for each such attendance: Pro-
vided always that if more than one meeting 1s
held in the course of any week no more than
thirty rupees shall be paid to esch member of
the Town Council for his attendance at all the
meelf;ings of the Town Council during that
week.

23.

Appointment
and .powers of
Sub-Committees
of Town Council,

25. The Chairman of the Town Council
" Chai shall preside over all the
prgsliilmfé"mei? meetings of that body at which
mgs of Town he is pregent, and all questions
Counll, which may come before any
meeting of the Town Council for decision shall
be decided by & majority of the members of
the Town Council present and voting at such
meeting, and in all cases of equality of votes
the Chairman -shall have a second or casting
vote. In case of the absence of the Chairman
from any meeting the members present shall
choose one of their number to preside, who
shall for that meeting have all the powers of
the Chairman appointed by Government. No
business shall be transacted ai any méeting
of the Town Council held under the provisions
of the preceding section unless there shall be
at least six members present including the
Chairman.

26. The Town Councsl shall appownt a
Secietary, who shall, keep a

Appoint ment . 7
aud remunaration  *ecord of all their proceedings,
of Secretary to and shall perform such other

Town Gounalls  gyfies as may be assigned to

kim by the Town Council or are appointed under

this Act,.and shall have access to all the records |

of the Corgoration, The said Secretary shall
recerve out of the Municipal Fund a salary of
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The said Town Council shall have
power ta appownt Sub-Com-
mittees of their body, and to
delegate to such Sub-Commit~
tees all or any of the powers
vested in the said Town Council under the
provisions of this or any other Act, The said
Towu Council shall also have power to make
rales for the regulation of “ their” proceedings
and the proceedings of the said Sub-Commat-
tees, provided ‘that such rules shall be of no
force or validity unless and until they have
received the sanction of Government.

32,

Meetings

3.

Appoint ment
and powers of
Sub-Committee s
of Town Council.

The Town Council shall meet for the
of despatch of business once at-

Town Conncil; the leastin every week, unless
ar):nen'i of mem- at any time the Chairman
ers,

considers that there i3 not
sufficient business t6 be transacted to require
him to call a meeting. The said mestings
shall take place in a foom to be providéd by
the Commissioner in the Municipal Office, on
sach days and at such times as may be ap-
pointed by the Chairman, and each member
of ‘the Town Council who actually attends,
from the beginning to the end thereof, any
meeting at which a quorum is present and
business is transacted shall be entitled to
receive out of the Municipal Fund a fee of
thirty rupees for each such attendance : Pro-
vided always that if more than one meeting is
held in the course of any week no more than
thirty rupees shall be paid to each member of
the Town Council for his attendance at all the
meetings of the Town Counncil during that
week,

33. The Chairman of the Town Council
shall preside over all the
recslx‘(?é'":i“mee%‘f meetings of that body at
mgs -of Town which he is present, and all
Council. questions which may come
before any meeting of the Town Council for
decision shall be decided by a majority of the
members of the Town Council present and
voting at such meeting, 'and in all cases of
equality of votes the Chairman shall have a
second or casting vote. In case of the absence
of the Chairman from any meeting the mem-
bers ‘present shall choose one of their number
to preside, who shall for that meeting have all
the powers of the Chairman appointed by Go-
vernment. No business shall be transacted at
any meeting of the Town Council held under
the provisions of the preceding section unless
there shall be at least six members present
including the Chairman.

[See Sections 58 and 59.]
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Rupees 500 monthly, which may be increased by
the Town Council with the sanclion of the Cor-

poration to Rupees T00 monthly : provided that
the Town Council may,

with the sanction of the
Corporation, make, tn addition to such monthly
salary of Rupees 700, the grant of a personal’
allowance not exceeding Rs.

500 monthly for
long and approved service. He shall also be
Clerk to the Corporation, but shall not hold any
other appointment, and shall devote the whole
of his time and attention Yo ‘the duties of hs
office. He shall be removeable from office by the
Town Council for masconduct; or neglect of, or

incapacity to perform ks duty.

27. The Town Council may from bime to
. time appoint suck clerks and
woppomtxuont servants as they may require,
clerks and and such clerks and servants
servants of Town  shall B¢ paid out of the
Counail, Mumcipal Fund such rea-
sonable allowances as may be sanctioned by the
Corporation, and such clerks and servants may.
be suspended and dismissed by the Town Coun-
cil; and shall be subject to the same rules as to
leave and otherwise as the clerks and servants

appointed by the Municipal Commissioner as}

hereafter provided.

. IV. Municipar PropErTY AND FUND.

62. The property, moveable and immove-

Property able, which shall be vested in
the Justices tobe  Or held in trust for Zhe Corpo-
vested in Corpo- pation of the Justices appoint-
ration. ed under Act IL. of 1865, or
-which would have been wvested wn or held in
trist for such Justices but for the passing of
this Act, with all rights of way and easements,
and all other rights of whatsoever description,
now used, enjoyed or possessed by thé said
Justices, shall be vested in the Corporation for
the purposes of this Act.

64 The Vehdr Lake in the Island of Shl-
sette, and all the land adjacent; thereto up to
the level of the embankment on the southern
side thereof, and included within the limits
delineated in a plan deposited in the office of
the Secretary to the Government of Bombay,
and anthenticated by the signatures of the
Governor and Members of Council, and
marked A, and 2]l the land and other immove-
able property which is necessary for the pur-
pose of conveying the water of the said lake
by pipes into the Town of Bombay, and there
distriuting the same, and which, being the
property of Government, has ordinarily been
applied to or employed for the purposes afore-
said, and which is now yested for the residue
of a ferm of 99 years commencing on the Ist

" day of July 1883, in the Justices, shall be vest-

{See Section 60].

‘III, Muxicirar, Property AND Funp and
the account thereof.

34. The Municipal property vested in the
Corporation under Section 6
of this Act shall be deemed to
wnclude all property, moveable
and immoveable, which ¢s vested in or held in
trast for the Municipal Corporation elected or
appointed under the Bombay Municipal Acts of
1872, and 1878, or which would have been
held in trust for the said Municipal. Corpora-
tion but for the passing of this Act, and all
immoveable property heretofore made over to the
said Municwpal Corporation by Government but
the legal estate which has not hitherto been vested
in the said Munscipal Corporation, with all
rights of way and easements, and all other
rights, of whatsoever description, now used,
enjoyed or possessed by the said Municipal
Corporation.

85. The Vehir Lake in the Island of

The Vehsr Oblsette, and all the land
Lake and works adjacent thereto up to the
vested in the Cor- level of the embankment on
poration. the southern side thereof, and
included within the limits delineated in a plan
deposited in.the office of the Secretary tu the
Government of Bombay, and authenticated by
the signatures of the Governor and Members
of Council, and all the land and other im-
moveable property which is necessary for the
purpose of conveying the water of the said
lake by pipes into the. Town of Bombay, and
there distributing the same, and which, being
the property of Government, has ordinarily
been applied to or employed for the purposes
aforesaid, and- which is now vested for the
residue of a term of 99 years, commencing on

Municipal pro-
perty.
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ed for the residue of the said term in the
Corporation, in trust for the purposes of this
Act and subject ta the couditions hereinafter
provided ; and it shall be lawfal for Govern-
ment at the end of the period of 99 years afore-
said to order that the said property shall vest
and the game shall in such case vest, in .the
said Corporation, on the conditions and for the
purposes aforesaid, for such further period not
exceeding 99 years from the day on which the
said term shall expire as shall seem expedient :
Provided that on the expiration of the said
first term of 99 years, or of
any further term for which-the
Government may have ordered that the said
property shall vest in the said Corporation, all
rights and every power conveyed to the said
Corgoration under this Act shall forthwith
cease and determine, and the said property
shall revert to and become vested 1 Govern-
ment as the same was vested in the said Gov-
ernment before the 1st day of July 1863,

Proviso.

65. All moneys received by or on behalf of
the Corporation by virtue of this or any other
Act, all rates, taxes, tolls, and, other imposts,
fines, foes; penalties paid or to be levied by
them under this Act, all proceeds of land or

*other property sold by the Corporation, and all
rents accruing from the land or property. of
the said Corporation, as also all interests, pro-
fits, and other moneys accruing by -giits or
transfers from Government, or private persons
or otherwise, shall conspitute the Municipal
Fund, and shall be held and dealt with by the
Corporation as hereinafter provided.

28. All moneys payable to the Corpora-
the tion in respect of the Muanici-
Mumcipal Fund pal Fund and all fines, fees,
shall be lodged. 4 penglties levied by them or
their officers, under this or any ather Act, shall
be received by the Mumicipal Commissioner,
and by him paid forthwith into the Bank
which is now or may hereafter be appointed
to conduct the busimess of Her Majesty’s
Treasury in Bombay, to the credit of an
account to be styled *“The Account of the
Municipal Fund of the City of Bombay.”

Where

29. No payment out of the Municipal Fund

How the Fund Shall be made without the sanc-
shall be drawn fion of the Town Councel,
agmmnst. whick shall be gwen in such

manner as the sasd Councel deems fit. Al such
payments which are in excess of one hundred
ropees each shall be made by cheques to be
- sigued by the Municipal Commissioner and by
one member of the Town Council, who shall
attend at the office of the Town Council for
this purpose twice a week at least, and by the
Secretary to the Town Council. Payments

the 1st day of July 1863, in the Munscipal
Corporation elected and appointed wunder the
Bombay Muncipal Acts of 1872. and 1878,

shall be vested for the residue of the said

term 1n the Corporation, 1o trust for the pur-
poses of this Act and subject to the conditions
hercinafter provided; and it shall be lawfal
for Government at the end of the period of 99

yoars aforesaid to order that the said property

shall vest, and the same shall in such case

vest, in the said Corporation, on the conditions.
and for the purposes aforesaid, for such further

period not exceeding 99 years from the day on

which the said term shall expire as shall seem

expedient : Provided that on the expiration of

the said first term of 99 years,

or of any further term for
which the Government may haverordered that
the said property shall vest in the satd Corpo-
ration, all nghts and every power conveyed to
the said Corporation under this :Act shall
forthwith cease and determine, and the said
property shall revert to and become vested in
Government, as the same was vested in the
said Government before the 1st day of July
1863.

Proviso.

36. All moneys received by or on behalf
of the Corporation by virtue
of this or any other Act, all
rates, taxes, tolls and other imposts, fines, fees,
penalties paid or to be levied by them or &y
any Magistrate in respect of any offence under
this Act, all proceeds of land or other property
sold by the Corporation and all rents accruing’
from the land or property of the said Corpor-
ation, as also all interest, profits, and other
moneys accruing by gfts or transfers from
Government or private persons or otherwise
shall congtitute the Manicipal Fund, and shall
be held and dealt with by the Corporation as
hereinafter provided. / .

Mumeipal Fund,

87. All moneys payable to the Corpora-

Where  the tion in respect of the Munici-
Mumeipal Fund  pal Fund shall be received by
shall belodged  the Commissioner, and by him
paad forthwith into the Bank which is now or
may hereafter be appointed-to conduct the
business of Her Majesty’s Treasury in Bom-
bay, to the eredit of an account o be styled
“«'Phe Account of the Municipal Fund of the
City of Bombay.”

38. All payments out of the Municipal

How the Fund Fund which are in excess of
shall be drawn one hundred rupees each shall
against, be made by cheques to be
signed by the Commissioner and by one mem
ber of the Town Council, who shall attend at
the office of the Town Council for this pur-
pose twice a week at least, and by the Secre-
tary to the Town Council. Payments which
are not in excess of one hundred rupees each
may be made by the Commissioner in cash,
cheques for sums not in excess of one thousand
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which are not in- excess of one hundred rupees
each may be made by the Secrétary to the
Toum Council, or such officer as the Town
Council may appoint for this purpose, in cash
cheques for sum not in excess of one thousand
rupees each and signed as hereinbefore pro-

vided being drawn from time to time to cover'

such payments. It shall be lawful for the
said Bank to pay all cheques against the said
fund which are signed as aforesaid, and not
otherwise. ‘

See Sections 189 and -303 of the existing
Acts. .

30, (a) It shall be the duty of the Town

Aceountsbo be Council to conduct a weekly
andited by Town audit of the Municipal receipts
Council. and dishursements, and to pub-
lish weekly an abstract ‘of such receipts and
disbursements for the preceding week; certi-
fied by the signature of at least three members
of the Town Council. The Town Council
shall have access to all the accounts and records
of the Municipality, and the Municipal Com-
missioner shall be bound to furnish forthwith
any. explanation which may be called for as to
. the receipts and disbursements of the Munici-
pal Fund.

~

8ee Section 92 of the existing Act.

rupees each and signed as hereinbefors pro-
vided being drawn from time to time to cover
such payments. It shall be lawful for the said
Bank to pay all cheques against the said fand
which are signed as aforesaid, and not other-
wise. )

89, Any surplus funds of the Corporation
not required for current char-
ges, and also.any Sinking
Funds prescribed by Section
257 of Bombay Act 11 of 1865 (notwithstanding
any direction contained in the said section as {o
the mode of investment), may bz deposited at
interest with the Bank which is now or may
hereafter be appointed to conduct the busingss
of H. M.’s Treasury at Bombay, or may be -
vested in Government Bombay Municipal or
Bombay Port Trust securities, and may from
time to time be withdrawn or disposed of as
may be necessary. Such deposit, investment,
withdrawal or disposal shall be made by the
Commissioner on behalf of the Corporation with
the sanction gof the Town Council, but no order
for deposit, investment, withdrawal or disposal
under this section shall be valid unless it be
signed by the Commissioner and at least two
members of the Town Council.

Investment of
Funds.

““ The Commissioner with the sanction of the
Town Cotneil may sell any moveable property
belonging to the Corporation not exceeding
in each case the value of Rs. 1,000.”

40. It shall be the duty of the Commds-
sioner to provide a proper sys-
tem of account of all Municipal
receipts and disbursements and
of the Town Council to conduct
a weekly audit"of the same

Accounts to be
kept by the Com- _
messioner and an- -
dited by Town
Council.

rand to publish weekly an abstract of such

receipts and disbursements for the preceding
week, certified by the signature of at least
three members of the Town Council. The
Tawn Council shall have access to all the “ ac-
counts and records ” of the Municipality, and
the Commissioner shall be bound to furnish
forthwith any explanation which may be
¢alled for as to the receipts and disbursements
of the Municipal Fund.

It shall also be the duty of the Commissioner
to keep an account of all receipts and disburse-
ments on behalf or by reason of the Vebar
water works, apart and distinct from any other
accounts, and he shall annually present to
Government and cause to be published in the
Government Guzette a statement of such ac-
counnts, and the said accounts shall at all reason-
able times be open fo examination and audit
by any person appointed on that behalf by
Government; and if upon the report of the
person so appointed” i shall appear that the
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3l

Accounts to be
audited and exa-
mined by~ Audi-

bursements of the Municipal
Fund shall be audited and
examined from week to week

’é",':p?,‘;};{’,‘;‘,f‘idgl;’_ by such Auditors as shall
muneration  of from time to time be appoint-
Auditors. ed by, the Corporation. The

Auditors shall be appointed yearly, and shall be
paidoutof the Municipal Fund, inrespect of such
audit, such reasonable remuneration ag may.
from time to time be fixed by the Corporation,
but in no case to exceed five thousand rupees in
all ; for the purposes of such andit the Aunditors
may, by summons in writing, require the pro-
duction before them of all baoks, deeds, con-
tracts, accounts, vouchers, and all other
documents and papers which they may deem
necessary, and may require any Maunicipal
executive officer or other officer or servant of
the Corporation, or any person holding or
accountable for any such books, deeds, con-
tracts, accounts, vouchers, documents, or pa-
pers, to appear before them at any such. audit
and examination, or adjonrnment thereof, and
may require any person so appearmg before
them to make and sign a declaration with
respect to the same; and if any such person
neglect or refuse so' to do, or to produce any
such books, deeds, contracts, accounts, vonchers,
documents, or papers, or make or sign such
declaration, he shall be hable, for every neglect
or refusal, to a penalty not exceeding one
hundred rupees.

32. The auditors appointed by the Cor-

Information Poration shall, whenever re-
and report to be quired by the Town Council,
supphed by Au- gupply any information that
dutors. may be desired as to the pro-
gress of the audit of the account, and shall in
the month of February in each year, deliver
to the Town Council a report upon the andit
of the whole of the said acconnts for the pre-
vious calendar year. The said report shall
be printed and circulated to the Corporation
with the annual statement of accounts to be
furnished by the Municipal Commissioner, and
reviewed by the Town 8ouncil as hereinafter
provided.

33. The Municipal Commissioner shall,

Reports to be 38 soon after the first day of
submitted by January i each year as may
Mwmcipal Com- be practicable, prepare a de-
TIssioner. tailed report of s administra-
tion during the previcus year, as well as a
detailed statement showing the mnature and
amount of receipts and disbursements on ac-
count of the Municipal Fund during that year

B 752—23

The accounts of the receipts and dis- |

said accounts are falsely, erroneously, or negli-
gently kept, it shall be lawful for the Govern-
ment to order the same fo be corrected, and to
be kept in future with due diligence according
to such form as Government may prescribe,
and the Commidsioner shall be bound to con-
form to such order.

41. The accounts of ‘the receipts and dis-
bursements of the Municipal
Fund shall be audited and
examined from week to week
by such Auditors as shall from
such time to time be appointed
Andtors, by the Corporation. The
Auditors shall be appointed for such period
not exceeding one year at a time, as the
Corporation may think fit, and shall be paid
out of the Municipal Fund in respect of such
audit, such reasonable remuneration as may
from time to time be fixed by the Corporation,
but m no case to exceed five thousand rupees
in all; for the purposes of such audit the
Auditors may, by summons in writing, require
the production before them of all books, deeds,
contracts, accounts, vouchers, and all other
documents and papers which they may deem
necessary, and may require any Municipal
executive officer or other officer or servant of
the Corporation, or any person holdimg or ac-
countable for any such books, deeds, contracts,
accounts, vouchers, documents, or papers, to
appear before them at any such audit and
examination, or adjournment thereof, and may
require any person so appearing before them
to make and sign 4 declaration with respect to
the same; and if any such person neglect or
refuse 80 to do, or to produce.any such books,
deeds, contracts, accounts, vouchers, documents
or papers, or to make or sign such declaration,
he shall be liable, for every neglect or refusal,
to a penalty not exceeding one hundred rupees.

42. The Auditors appointed by the Corpo-
. ration shall, whenever re-
mﬁnri oo:tmta:lg: quired by the Town Council,
B\}PPhes by Aw- gupply any information that
ditora, may be desired as to the pro-
gress of the audit of the accounts, and shall in
the month of -May in each year, deliver to the
Town Council a report upon the audit of the
whole of the said accounts for the preyious
official year, The said report shall be printed
and circulated to the Corporation with the
annual statement of accounts to be furnished
by the Commissioner, and reviewed by the
Town Council as herejnafter provided.

Accounts to be
audited and ex-
ammned by Au-
ditors appomted
by Corporation :
Remuneration of

43. The Commissioner shall,’as soon after

Reports to be the first day of Aprilin each
submittedby year as may be practicable,
Commissioner. — prepare a detailed report of
h:s administration during the previous year as
well as a detailed statement showing the nature
and amount of receipts and disbursements on
account of the Municipal Fond during that
year, and a printed copy of such report and
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and such report and statement shall, after ex-
amination and review thereof by the Town
Council, be printed and delivered to each mem-
ber of the Corporation at least eight days
before the Quarterly Meeting to be held in
the month of dpril in each year, and subse-
quently published for general information:

34. On or before the 1st of October in each
Fstimate of ex- year the Municipal, Commis-
penditure to be ‘sjonershall lay before theTown

bmitted by h :
omried Cony. Council an estimate prepared
mssioner o byAim of the proposed expend-

Town. Council. itureof the Municipality forthe
year commencing on the 1st of January then
next succeeding, in such detail and form as the
Town Council shall, from time to time, by
order in that behalf, direct, and the Town
Council shall forthwith proceed to consider the
said estimate, and shall have power fo approve
or to reject, or to alter all or any of the items
enteped therein : provided thal no alterations are
made which are inconsistent with the provisions
of this or any other Act for the time being
i foree for the regulation of the said Corpo-
ration, g

35. The Town Council with the assistance

of the Mumicipal Commissioner
shall also every year prepare a
Budget containing the estimate
of expenditure as approved by
them and also an estimate of
the Municipal tncome available
Jor the purpose, and proposals
as to the amount of érates,
taxes, and duiies mecessary to
be levied for the purpose of meeting such expen~
diture, and for providing at the closeof theyeara
cash balance of nol less than one likh of rupees,
and at a Special General Meeting of the said
, Corporation, to be keld undér this Act on or
Jbefore the tenth day of November in each year,
the Chairman of the Town Council shall lay
before the Corporation the said Budget. The said
Budget ghall be printed and circulated to the
members of the said Corporation fourteen days
‘before the kolding of the said Special General
Meeting.

Budget contain-

ing estimate of
expenditure and
proposals ' for
amount of rates
and taxes to be
laid before Cor-
oration by
hairtnan of
Town Council.

36, It shall be in the discretion of the|

Corporation to pass the said
Budges or to refer it to the
Town Council for further con-
sideration or finally to reject
or modify any items entered
, . in the Budget ‘of which they
may not approve. But no proposal involving

urther expenditure, or the levy or abolition
of taxes, shall be submitted to the Corporation
without having been first left with the Secre-
lary to the Town Council not later than six
days before the Special General Meeting held
in accordance with the preceding section.

Corporation
may pass estimate
or refer it back
for conmderation,
orrejectany
items.

statement shall, after examination and review
thereof by the Town Council, be forwarded to
the local address of every member of the Corpo-
ration at least eight days before the Quarterly
Meeting to be held jn the month of July in
each year, and subsequently 'published for
| general information.

44, The Commissioner shall in each year,

Budget to be not later thon the 20th of
submitted by the November, prepars and lay be-
Commissioner, fore the Town Council, in such
form as the Council may from time to time
require, an estimate of the proposed expenditure
of the Municipality for the' year commencing
on the 1st of April then next succeeding (other
than expenditure on anywork for which a special
Loan has been obtained by the Corporation),
and also am estimate of funds available, with
proposals as to the amount of rales, tawes, and -
duties necessary to be levied for the purpase of
meeting such expenditure and for prowmding at
the close of the official year a cash balance of not
less than one ldkh of rupees.

'

45, The Town Council shall forthwith
» proceed to constder the said
estimales,and shall have power,
consistently with the provisions
of this or any other Act for the time leing in
force, to approte or to reject or to alter all or
any of the items enlered in the said estimates.
The estimates of expenditure and income as
finally approved shall constitute the Budget for
the next ensuing official year and a printed copy
thereof skall be foruarded to the local address
of every member of the Corporation on or before -
the 22nd December.

Presentation of
Budget estimates.

46. A Special General Meeting of the Cor-
poration shall be held on or

Budget  Esti- before the 5th day of January
!;2‘:3 and Meet ;' eqch year, ot which the

Chairman of the Town Council
shall lay the Budget before the Corporation,
with such und full and detailed explanations
regarding items of proposed additional expendi-
ture as may be necessary. Adjournments of
such Special General Meeting shall in Do
case be for aperiod of more than four days.
1t shall be in the discretion of the Corporation
to pass the said Budget, or to refer it to the
Town Council for further consideration, or
finally to reject or modify any items entered
in the Budget of which they may nof approve,
But no proposal involving further expenditure,

.| or the levy or abolition of taxes, “or the ap-
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38. 1t shall be lawfal for the Town Council,
in case of necessity during the
year, to reduce the amount of
expenditure under any head
diture according  of the estimate in any manner
to Act. not inconsistent with the pro-
visions of this or any other Act for the time
being in force for the regulation of the said
Corporation, or to transfer the moneys assigned
under one head of expenditure in the estimate
to another head: Provided that the total
amount of expenditure sanctioned by the
estimate passed by the Corporation shall in no
case be exceeded and that all such slterations
shall be reported to the Corporation at the
next Quarterly or Special General Meeting.

Town Council
may reduce
amount of expen-

39. It shall be lawful for the Corporation,
on the recommendation of the
Town Counal, from time to
time to add to the Budget
grants to meet special requirements, provided
that the estimated cash balance at the end of
the year shall not be reduced by such addi-
tional grants below one ldkh of rupees.

Special granta
by Corporation,

54. The Municipal Commissioner may,
on behalf of the Corporation,
enter into any such contracts
as may be necessary for car-
‘ryinginto executionany works
or duty authorized by the
Budget, previously sanctioned
to the extent of the sums
provided for the said works or duty in the said
budget, and every such coutract on behalf of
the Corporation may be made as follows (that
is to say :—(1) Any contract which if made
between private persons would be by law
» required to be in writing and under seal may
be made on behalf of the Corporation in
writing under the common seal of the Corpora-
tion which shall be affixed 1n the manner pre-
scribed in Section 22 of this Act, and sach
contract may in the same manner be varied or
discharged. (2) Any contract which if made
between private persons would be by law
required to be in writing and signed by the
parties to be charged therewith may be
made on behalf of the Corporation in writing
signed by the Municipal Commissioner, and
such contract may in the same manner be
varied or discharged. (8) Any contract which
if made between private persons would by law
be vslid, although imade verbally only and
not reduced into writing may be made verbally
on behalf of the Corporation by the Municipal
Commissioner, and such contract may in the
same way be varied or discharged, And all
contracts made according to the provisions of

The Commis-
swuner may enter
into contracts for
works provided
forin the Budget.
Mode of making
contracts,

propriation of fonds from one head of expendi-
ture to another” shall be submitted to the
Corporation without having been first left with
the Clerk to the Corporation not later than six
days before the Special General Meeting held
in accordance with the preceding section.

47. It shall be lawful for the Town Council,
in case of necessity during the
may redmee JY©aT» to reduce the amount of
amount of expen- oxpenditure under any head
diture according  of the estimate in any manner
to Act. not inconsistent with the pro-
visions of this or any other Act for the time:
being in force for the regulation of the said
Corporation, or to transfer the moneysassigned
under one head of expenditure in the estimate
to another head: Provided that the total
amount of expenditure sanctioned by the esti-
mate passed by the Corporation shall in no
case be exceeded, and that all such alterations
shall be reported to the Corporation at the
next Quarterly or Special General Meeting.

Town Council

49. Tt shall be lawfal for the Corporation,
on the recommendation of the
Town Council from time to time
to add to the Budget grants
to meet special requirements, provided that the
estimated cash balance at the end of the year
shall not be reduced by such additional grants
below one lékh of rupees.

Special granta
by Corporation.

50. The Commissioner may, on behalf of
the Corporation buf subject
The Commis- gg hereinafter provided, enter

sioner may enter
mto contracts for
works previously
sauctioned by the
Corporation.
Mode of making
confracts.

into any such contract as may
be necessary or proper for
carrying into execution any
works or duty previously sanc-
tioned by the Corporation to
the extent of the sums provid-
ed or voted by the Corporation for the sad
works or duty, and ke may also, in the like
behalf and subject as heresiafter provided,
enter info any other contract which may be
necessary or proper for the due administration
of this Act, and every such contract on bohalf
of the Corporation may be made as follows
(that is to say) :—(1) Any contract which if
made between private persons would be by law
required to be in writing and ander seal may
be made on behalf-of the Corporation 1 writ-
ing under the common seal of the Corporation
which shall be affixed in the manner pre-
seribed in Section 30 of this Act, and such
contract may in the same manner be varied or
discharged. (2) Any contract which if made
between private persons would be by lawrequir-
ed to be in writing and signed by the parties
to be charged therewith may be made on behalf
of the Corporation in writing signed by the.
Commissioner, and such contract may in the
same manner be varied or discharged. (3)
Any contract which if made between private
persons would by law be valid, althongh made
verbally only and not reduced into writwg,
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this section shall be effectual in law, anq shall
be binding upon the Corporation and their suc-
cessors and all other parties thereto, their
‘heirs, executors, administrators, or representa-
tives as the case may be: Provided that the
Municipal Commissioner shall have no authori-
ty to make on behalf of the Corporation any
contract for a work, service, or duty, or portion
of such work, service, or duty, the cost of which,
as estimated in the Budget, shall exceed Rupees
5,000, or any contract enduring for a longer
period of time than the time elapsing between
the making of snch contract and the end of
the Budget year, unless the previous consent
of the Town Council to the making of such
contract shall have been obtained.

55. All contracts entered' into by the
Municipal Commissioner on
behalf of the Corporation skall
be reported to the Town
Council within one week after
the same respectively are
X made, and all such of the said
contracts as relate to the execution of any wark
. or the furnishing of any m#terials, and whether
Jor more or less than five thousand rupees, shall
be in' writing, and shall specify the work to be
done and the materials t6 be furnished, and
the price to be paid for the same, and the
time or times within which the work is to be
completed, and the penalties to be suffered in
* case of the non-performance thereof, :

Contracts to be
reported to Town
Couneil : con-
tracts for works
or materials tc be
1 wribing.

¢

56.  Before any contract involving an ex-
penditure of fwo thousand

Mode of enter- ;
rupees or upwards for the exe-

ing into contracts

amounting  ta  cution of any works directed
Ra.20000r more. o s uthorized by this Act to
be done by the Commissioner for furnishing

maberials, or for any other things necessary
for the purpose of this Act, shall be entered
Anto by the Commissioner, seven days’ motice
at the least shall be given in at least one of the
daily English newspapers and two of the Ver-
nacular newspapers circulating in Bombay,
expressing the purpose of such contract, and
inviting any persons willing to undertake the
same to make proposals for the purpose ta the
Commissioner, and the Commissioner may
accept the proposals which, upon a view of all
.the circumstances, shall appear to him to be
the most advantageous, and shall, if he accept
them, take a deposit or security for the dne
and faithful performance of every ‘such con-
track ; provided that in the case of any contract
mvolving a greater expenditure than five thou-
sa:ud rupees suck proposal shall not be accepted
without the previous consent of the Town
Council.

Bat it shall be lawfal for the Town Council,

if m any case it shall deem fit, on recording its

may be made verbally on behalf of the Corpo-
ration by the Commissioner, and such contract
may in the same way be varied or discharged.
And all contracts made according to the pro-
visions of this section shall be effectual in law,
and shall be binding upon the Corporation and
the successors and all other parties thereto,
their heirs, executors, administrators or repreé-
sentatives, as the case may be: Provided that -
the Commissioner shall have no authority to-
make on behalf of the Corporation any contract
1mwolving a greatererpenditure “‘orreceipt” than
Rs. 3,000, or any contract enduring for alonger
period of time than the time elapsing between
the making of such contract and the end of the
Budget year, unless the previous consent of
the Town Council to the making of such con.
tract shall have been obtained.

51

Contracts to be
reported to Town

All contracts entered into by the Com-
missioner on behalf of the
Corporation and which involve
an erpenditure “or receipt”

Council; contracts

for  works ot Of Bs. 1007 or upwards
materials o bem  ghall be reported to the Town
writing, Council within one week after

the same respectively are made, and all such
of the said oontracts as relate to the execution
of any work or the furnishing of any materials
“ exclusive of contracts specified in the proviso
of Section 12,” andwhichinvelvean expenditure
““or receipt ”’ of Rs “600* and upwards shall
be in writing, and shall specify the work to be
done and the materials to he furnished, and
the price to be paid for the same and the time
or times within which the work is to be com-
pleted, and the penalties tobe suffered in case
of the non‘performance thereof,

52. Before any contract involving a greater
: expenditure ““or receipt ™ than

Mode of enter- 3000 thousand rupees for exe-

ing into contract

amountin to cution of any works directed
ﬁ»:-r "3,000” or or authorized by this Act to
€.

be done by the Commissioner,
or for furnishing materials, or for any other
thing necessary for the purpose of ths Act,
shall be entered into by the Cominissioner,
seven days’ noticd at the 'least shall bs given
in at least one of the daily English new:papers
and in two of the Vernacular newipapera
circulating in Bombay, expressing the purpose
of such contract, and inviting ary person
willing to undertake the same to make pro-
posals for that purpose to the (ommissioner,
and the Commissioner may accept the proposals
which npon a view of all tle eircumstances
shall appear to him to br the most advan-
tageous, and shall, if bs sccept them, take a
deposit or security fo the due and faithful
performance of evey such contract, provided
that in the case of any contract “involving
a greater expexditare” or * receipt” thaa
“three ” thousmd rupees, such proposals shall
not be accened without the previous consent
of the Towa Council. But it shall be lawful
for the own Council if in any case it ghall
deem fi, on recording its reasons for the same,
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reasons for the same, to authorize the Munici-
pal Commissioner to enter into any such con-
tract as aforesaid without previously giving
notice and inviting tenders as herein provided,
or without accepting any tender which he may
receive after such notice has been given.
57. The Municipal Commissioner, with the
of sanction of the Town Couneil,
may compound with any con-
tractor or other persons in
respect of any penalty éncurred by reason of
the non-performance of any contract entered
into as aforesaid, whether such penalty be
mentioned in any such contract, or in the bond,
or otherwise, for such aums of money or other
recompense as to the Town Council may seem
proper. ' .

Compound
penalties,

IV. Mouyxiciear Execurive OFrFicsEs.

42. The entire executive power and respon-
sibility for the purposes of
this Actshall be vested in one
Commissioner, who shall be
ficer for the pur- appointed by the Government
poses of the Act- 515 term of three years, and
shall be eligible for re-appointment provided
that he shall always be removeable from office
by the Government for misconduct, or neglect
of or incapacity to perform his duty, and shall
be removed from office by the Government on
the votes ‘of not less than forty members of
the Corporation recorded at a Special General
Meeting of the Corporation.

43. The said Colx;missionexé shall be styled
I~ ¢ Muaicipal Commissioner ¢
reﬁﬁi’é‘,'l'ﬁl‘ﬁ‘ m:;} the City pof Bombay.” H{:
the Commis- ghall receive such allowances
sioner. out of the Municipal Fund to
be raised under this Act as shall from time to
time be fixed by the Government: Provided
that thess allowances shall not be less than
rupees two thousand or more than rupees two
thousand five hundred & month. He shall not
be permitted to hold any other appointment
or to follow any other ocenpation, and shall
devote his whole time and attention to the
duties of his office. He shall not be eligible to
be a member of the Town Council or Corporation

Appointment of
a ommissioner
‘ag Executive Of.

but he shall huve the same right of being present |,

at all meetings of the Town Council or Corpo-
ration, and of taking part in the discussions
thereat, as any member of the Town Council or
Corporation, but he shall not be at liberty to
vote upon or to move any resolution submitted fo
any such meeting,

44. The Corporaéion shall, su&iect to the

: confirmation of Government,
anﬁ‘if.ﬁﬁﬁé';‘;éi‘,ﬁ appoint an Executive Engi-
of an Fxecutwe neer, who shall be-in all
Engineer. things under the immediate
orders of the Municipal Commissioner. The
said officer shall be appointed for a term of
five years, and shall be eligible for re-appoint-
ment, provided that he shall always be remove-
able from office for misconduct, or neglect
or incapacity to perform his duty, by a vote

B 752—24 .

to.authorizé the Commissioner to enfer into
any such contract as aforesaid without previous-
ly giving notice, and inviting- tenders as herein
provided, or -without accepting any tender
which he may receive after such notice has
been given.

53. The Commissioner, with the sanction of
the Town Council, may com-
pound with any contractor or
other persons in fespect of any
penalty inflicted by him orby any officer subor-
dinate to kim and confirmed by him by reason
of the non-performance of any contract entered
into as aforesaid, whether such penalty
be mentioned in any such contract, or in the
bond, or otherwise for such sums of money or
other recompense as to the Town Council may
seem proper.

IV. Mowiciear ExEcuTIvE OFFICERS.

The entire executive power and responsibili-
ty for the purposes of this Act shall be vested
in one Commussioner.

Compound of
penalties.

54. The Corporation shall, subject to the

Appointment Confirmation of Government,
and remuneration  appoint an Executive Engi-
of an Executive neer who shall, be in all things
Engmeer. under the immediate orders of
the Commissioner. The said officer shall be
appointed for a term of five years, and shall be
eligible for re-appointment, provided that he
shall always be removeable from office for
misconduct, or neglect or incapacity to perform
his duty, by a vote ofnof lessthan two.thirds
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o-thirds of the member$
present at a Special Genersl Meeting of t_he
Corporation.  The' said officer shall_receive
such allowances out of the Municipal Fund as
shall from tims to time be' fized by the Corpora-
* tion : Provided that these allowances shall not
be less than twelve or more than fifteen hundred
rupees a month. The said officer shall not hold
any other appointment, and shall devote the
whole of s time and attention to the duaties
of his office. \
45. The Corporation shall also, subject to
A p p ointment the confirmation of Govern-
& remuneration ment, appoint a proper persorn,
of an Executive heing alegally qualified Medi-
Officer of Health. ) Practitioner, to be' called
the Executive Officer of Health, who shall be
appointed for aterm of five years, and shall be

of not less than tw

ehgible for re-appointment :, Provided always.

that he shall be removeable for misconduct,
neglect of or incapacity to perform his daty,
by a vote of not less than two-thirds of the
members present at a Special General Meeting
of the Corporation. The Ezecutive Officer of
Health shall afford such advice to the:Com-
missioner for the sanitary improvetent of the
City as his experience and observation may in-
dicate, and such assistance as may be necessary

forcarrying out such clausesof this Act as relate ]

to the public health. The said officer shall be
precluded from holding any other appointment
or office, and he shall not engage in professional
practice, either gratuitously or for gain. He
shall receive from the Mumecipal Fund a salary,
to be fixed by the Corporation, of not less than
twelve or more than fiffeen hundred rupees a

month. -

46. The appointments to the offices of
Executive Engineer and Ezecu-
tive Officer of Health shall be
made by the Corporation
within thirty days from the
date on which any vacancy in
the said offices shall occur, and
in case of the. Government re-
fusing to confirm any appoins-
ment made by the Corporation,
a new appointment shall bé made by the Cor-
poration within fifteen days from the date that
such refusal of Government to confirm the ap-
pointment shall have beennotified tothe Chair-
man of the Corporation. In case of any omis-
sion by the Corporation tomake these appoint-
ments within the time so prescribed, the nght
to make the said appointments shall devolve
upon Government, Nothing in this section
shall prevent the Corporation from making,
with the assent of Government, a temporary
appointment in plaee of one for the full term
of three years in caseit should appear desirable
to the Corporation to do so.

47. The Bzecutive Officer of Health shall
Relations’ of act in subordination to the
Executwe Officer  Municipal Commissioner, but
zlfgigtoc"m' in all matters of importance
: affecting the pubhc health
generally the Municipal Commissioner shall

A ppomntments
of Bzecutwe Offi-
cer of Health and
Executive Engi-
neel when to %le
made Course to
be followed 1if
Government re-
fuse to confirm
the appointment.

Sections as approved by 'the Committee.

of the members present at- a Special General
Meeting of the Corporation. The said officer
shall devote the whole of his time and atten-
 tion ta the duties of the office. He shall receive
Jfrom the Municipal Fund a salary fo be fixed
by the Corporation, of not less than twelve or
! more than fifteen hundred rupees a month. .

t

55. The Corporation shall also, subject to
the confirmation of Govern-
; unerat ment, appoint a proper person,
of an Egecutive heing a legally qualified Medi-
Officer of Health. .| gi’ra.bgitioig', to be the.
Ezecutive Officer of Health, who shall be
appointed for a term of five years, and shall be
eligible for reappointment: Provided always
that he shall be removeable for misconduct,
neglect of, or,incapacity to perform his duty,
by a vote of not less two-thirds of the members
present at a Special General Meeting of the
Corporation. The Health Officer shall afford
such advice to the Commissioner for the sanita-
ry improvement of the City'as his experience
and observation may indicate, and such assist-
ance as may be necessary for carrying out such
clauses of this Act as relate to the public health.
He shall devote the whole of his time and atten-
tion to the duties of his office. He shall receive
from the Municipal Fund a salary, to be fixed
by the Corporation, of not less than twelve or
more vhan fifteen hundred. rupees a month.

Appointm ent
and remuneration

56, The appointments to the offices of
Exzecutive Engineerand Health
Officer shall be made by the
Corporation within thirty days
from the date on which any
vacancy in the said offices
shall occur, and in case of the Government
refusing to confirm any appointment made by
the Corporation, a new ap-
pointment shall be made by the

Appointments
of Health Officer
and  Executive
Engineer when to
be made.

Course to be
followed if Gov-

ernmentrefuseto Corporation within fifteen days
confirm the ap-  from the date that such refusal
pomtment.

of Government to confirm the
appointment shall have been notified to the
Chairman of the Corporation. In case of any
omission by the Corporation to make these ap-
pointments within the time so prescribed, the
right t6 make the said appointments shall de-
volve upon Government., Nothing in this sec-
tion shall prevent the Corporation from mak-
ing, with the assent of Government, a temngn-
ry appointmens in place of one for thie a
term of five years 1n case it should 254 faithful
able to the Corporation to sgntract, brovided

57. ‘The Health OAY contract “involving
Relations of “=«4I® ? oF % receip 1> than

Health Oficer to.nd Tupees, such proposals shall
Commussioner. ,od without the previous consent
health ge Council. But'it shall be_ lawful
sult thorown Council if in any case 1t shall
P /%, on recording its reasons for the same,
/.
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ittee,

consult the Erxecutive Officer of Health, and m
the event of the latter officer differing from
the Municipal Commissioner as to any order or
orders issued, or proposed to be 1ssued, regard-
‘ing any such matter, he shall submit his views
to the Commissioner in wnting for the consi-
deration of the Town Council, and the Commis-
sioner shall forthwith lay such representation
before the Town Council accordingly, who
shall pass such order in the matter as to them
may seem fit, which order the Mumicipal
Conrmissioner shall be bound to obey.

See Section 26 of the present Act as amended
by Bombay Act VI. of 1882.

See Section 27 of the present Act

49. The Commissioner may from time to
time appoint such Assistant
Apyreration Commissioners, Assessors, Col-
and remutw-  lectors of Tawes, Accountants,
of an FHwecubve™ vwgeers, Inspectors, Olerks,
Engineer. thi bordinate  officers and
orders of the Municip:mder whatever desig-
said officer shall be appowutall think neces-
five years, and shall be eligible to assist in

. ment, provided that he shall alw.is Act, and
able from office for misconduct, uch per-
or incapacity to perform his duty, bynd all

B 752—24 '

~ ointment

latter officer differing from the -
as to any order or orders 1ssue
to be 1ssued, regarding any suc
shall submit his views.to the Com
wniting for the consideration o.

with, by,

Yy~
m

fasg

Councl, and the Commissioner sha./forthwith
lay such representation before the Town Coun-
cil accordingly who shall pass such order imn

obey.

Appontment of
Secretary to the
Town Council &
Clerk to the Cor-
poration.

are appointed

the matter as to them may seem fit, which
order the Commissioner shall be bound to

58 The Town Council shall appomt a

Secretary, who shall keep a
recard of all their proceedings,
and shall perform such other
duties as may be assigned to
him by the Town Council, or
under this Act (¢) and shall

have access to all the records of the Corpora-
tion. Thesaid Secretary shall receive out of the
Municipal Fund a salary of Rupees five hundred
monthly, which may be mcreased by the Town
Council, with the sanction of the Corporation,
to Rupees seven hundred monthly - Provided
always that it shall be lawful for the Town
Council, with the sanction of the Corporation,
to make, in addition to the aforesaad salary of
Rs. 700, the grant of a personal allowance nat
exceeding five hundred rupees monthly for long
and approved service. He shall (b) also be
Clerk to the Corporation, “and may, with the
consent of the Town Council, be appointed to
auy other office in the municipal service.”’
He shall devote the whole of s time and
attention to the duties of ‘“‘such office or offices.”
He shall be removeable from office by the
Town Councul with the approval of the Corpora-
tion, for misconduct, or neglect of, or incapa-~
city to perform, his daty.

59. The Town Council may from time to
time appont such clerks and

vants of Town
Counell

servanis as they may require,

Appointme n ¢t
and I()il:smxssal of and such clerks and servants
Clerks and Ser-  ghall be paid out of the Mam-

cipal Fand such reasonable

salariesand allowances, as may
be sanctioned by the Corporation, and such
clerks and servants may be suspended and
dismissed by the Town Council, and they
and the Secretary appointed under the last pre-
ceding section shall be subject to the same rules
as to leave and otherwise as, the clerks and
servants appointed by the Commussioner as
hereinafter provided. ,
60. The Commssioner may from timetotime
appoint such Deputres, Assist-

A p pointment 40 6p other officers or subor-
2;‘%‘;;’:;:;"22;’& dinates in any Department, and
tants,other Officers in conmection with any of the
or subwDJ ‘t purposes of which theé Munver-
& an: epart- o -
ment? ¥ pal property and funds are ap

licable under the provisions of
Section 137 of this Act, and under such desig-
nation as he may deem proper, to asmistin the
execution of this Act and may fromtime to time

suspend or remove any such persons and ap-
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[nted under this section shall be
of not less thi) " les as may by the Commis-
present at a Sg . . ¢

wClgrporation, i€ o time be made by virtue o

VN lowaneds 12 W8y, within the limits of the
. BuagSg 10, nment ftheryéar, pay such al-

lowance.eo the said persons respectively as
the Town Council shall think reasonable, or in
case of absence on leave such portion thereof as is
hereinafter provided: Provided
that no officer or servant shall
be removed from any office the 'aggregate
monthly salary of which exceeds 300 rupees
without the sanction of the Town Council, and
that no new office (the aggregate monthly
salary of which exceeds 300 rupees) shall be
created without the sanction of the Corpora-
tion.

Proviso.

50. Every Assistant Commissioner, Assessor,
Oollector of Taxes, Account-

Officers under

-,

point others in their place, and all persons
appointed under this section shall be subject to
such rules as may by the Commissioner from
time to time be made by virtue of this Act;
and he may pay such salaries and allowances
to the said persons respectively as ke may think
reasonable. Provided that in so doing he shall
not incur any unouthorized ezpenditure,and that
no salary sl?a,ll be increased without the sanction
of the Town Council, and Provided also that no
officer or servant shall be
removed from any office the
aggregate monthly salary of which exceeds
300 rupees without the sanction of the Town
Council, and that no new office (the aggregate
monthly salary of which exceeds 300 rupees)
shall be created without the sanction of the
Corporation.

61. Every Deputy, Assistunt or other officer
Officers under Or subordinate appointed by

Proviso.

resent Mumci- anf, Overseer, Inspector and )present Commis- or acting und_er.thé authority
psl Commissionsr  Clerk, and. other offcer sp- | donesioboldoioe of tho Commissioner, “or ap.
:x;tﬂ ?:xlxﬁ)vegﬂli;;re pointed by or acting under | the Commissioner pointed by the Town Cont.xc_xl,”
the Commissioner the authority of the Municipal|or the Town under the Bombay Municipal
O;IfheT"WnCO“ﬂ' Commissioner under Act I1. of Council. Acts of 1872 and 1878, and
C]

1865, and not acting contrary
to the provisions of this Act, shall hold and
enjoy his office and employment, together
with the salary or emolument thereunto an-
nexed, until he shall be removed therefrom by
-the Commissioner or by the Town Council as
hereinbefore provided. Every such officer
shall have the like power and authority for the
purposes of this Act, and for carrying the same
into exocution, and shall be subject and liable
to the like pains and penalties, and to the like
power of removal, in 4ll respects as if he had
been appointed by virtue of this Act.

51. Every member of the Town Council,

not acting contrary to the provisions of this
Act, shall hold and enjoy his office and em-
ployment, together with the salary or emolu-
ment thereunto annexed, until he shall be
removed therefrom by the Commissioner or by
the Town Council as hereinbefore provided.
Every such officer shall have the like power
and. anthority. for the purposes of this Act,
and for carrying the same into execution, and
shall be subject and liable to the like painsand
penalties, and to the like power of removal, in
all respects as if he had been appointed by
virtue of this Act.

62. Every member of the Town Council,

Munieipal Off-
cers and servants
held to be public
servants within
the meaning of
the Penal Code,

tax, or other

Municipal Officer or subordi-
nate officer, and every servant,
of every description, paid out
of the Municipal Fund, and
every Contractor or Agent to

‘whom the levy of any rate, toll, |

impost shall be entrusted by

Municipal Offi-
cers and servants
held to be public
servants within
the meaning of
the Penal Code,

Municipal Officer or subordi-
nate officer, and every servant,
of every description, paid out
of the Municipal Fund, and
every Contractor or Agent to
whom the levy of any rate,

or on behalf of the Corporation, and any ser-
vant or other person employed by such Con-
tractor or Agent for the collection of such
rate, toll, tax, or other impost shall be held to
be a public servant within the meaning of
Section 21 of the Indian Penal Code.

52. Whoever wilfully obstructs or molests

Obstruction of the Commissioner, or any of
Commussioner or the officers or servants of the
hus servants. Corporation in the perform-
ance of their respective duties under this Act,
shall be liable, on conviction before a Magis-
trate, to the penalty provided by Section 186
of the Indian Penal Code. '

53. No person shall be qualified to be ap-
Officers notto  Pointed or to be Municipal

toll, tax or other impost shall be entrusted by
or on behalf of the Corporation, and any ser-
vant or other person employed by such Con-
tractor or Agent for the collection of such rate,
toll, tax, or other impost shall be held to be a
public servant within the meaning of Section
21 of the Indian Penal Code.

63. Whoever 1:vilf(x}ﬂly obstructs or molest;
. the Commissioner; or any o

Co‘,}}’;,“f,‘;f:;‘;’; :,’,f the officers or servants ofythe
*“officers or ser- Corporation in the perform-
"““":Pi the Cor- gnce of their respective duties
poration. under this Act, shall be liable,
on conviction before a Magistrate, to the penal-
ty provided by Section 186 of the Indian
Penal Code. .

64. No person shall be qualified to beap-

be mnterested in

Commissioner, or an officer or

contracts, ~&c. servant of the Corporation,
o camon, ® " during such time as he shall

have, directly or indirectly,

Officers not to
be interested
contracts, &e,
made with the

Corporation.
pi

pointed or to be Commissioner,
or an officer or servant of
thé Corporation, during such
time has he shall have, directly
or indirectly, any share or inte-
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share or inferest in any contract or em-
aent with, by, or on behalf of the Corpo-

d any person who, being the Municipal
iissioner, or an officer or servant of the
ration, shall acquire, directly or indirect-
1 » share or interest in any such contract
or e\, 'loyment, shall cease to be such Com-
missionier, officer or servant ;

rest in any contract or employment with, by,
or on behalf of the Corporation, other than suck
share or interest .as is specifically declared in
the proviso ta Section 12sof thia Act to be no
ground of disqualification ;

And any person who, being the Commission-
er, or an officer or servant of the Corporation,
shall acquire, directly or indirectly, any share
orinterest in any such contract or employment
other than as aforesaid, shall cease to be such
Commissioner, officer or servant :

And any person who, being a Member of the

Any person

Penalty
Member of Town
Couuncil or Officer
of the Corpora-
tion bemng soin-
terested,

for.

who, being a member of the
Town Council, or the Munici-
pal Commissioner, or an officer
or servant of the Corporation,
shall acquire, directly or indi-
rectly, any share or interest
in any such contract or em-

ployment shall be deemed to have committed
the offence made punishable by Section 168 of
the Indian Penal Code.

But the disqualification and penalty preserib-

Exceptions,

ed by this section, and the
disqualification prescribed by

Section (8), clause (d), shall not be deemed to
apply by reason only of a person having

(¢) & share inany Joint Stock Company
which shall contract with, or be employed by or
on behalf of, the Corporation, or

(6). a share or interest in any newspaper in
which any advertisement relating to the affairs
of the Corporation may be inserted.

Penalty for
Member of Town
Council or Officer
of the Corpora-
tion being so in-
terested,

Town Counal or the Com-
missioner, or an officer or ser-
vant of the Corporation, shall
acquire, directly or indirectly,
any share or interest in any
such contract or employment

other than as aforesaid, shall be deemed to have
commifted the offence made punishable by
Section 168 of Indian Penal Code.

65. It shall be lawful for the Town Council

Town Council -

to grant leave of
absence &c, Sanc-
fion of Govern-

to grant such leave of absence
to any officers appointed under
this Act as shall to them seem
proper, or to delegate such pow-

59. The Town Courcil shall make rules

Allowances du- Hxing the allowances to be
rmg absence on paid to officers during absence
leave. on leave granted under thelast
preceding section : Provided that in case of the
AMunicipal Commissioner the Governor in Coun-
cil shall fix the allowance to be paid during
such absence on leave as shall to him seem
proper. : :
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ment required in

certaln cases. er to the Commissioner, and in

thecase of any officer so appoint-
ed to make fit arrangements for the duties of
hiscffice during his absence on leave : Provided
that in any case in which leave of absence shall
be granted to the Municipal Commissioner the
confirmation of the Government shall be requi-
site, and the Government shall make fit arrange-
ments for conducting the duties of such offjcer.

Any person appointed under this section
to act for an officer shall, whilg
soacting, have all the powers,
and be hable to all the restric-
tions, limitations, and provisions which such
officer for whom he may be appointed o act
would under this Act have or be liable to.

66. The Town Council shall make rules

Allowances du- fixing the allowances to be
ring absence on paid to officers during absence
leave. on leave granted under the
last preceding section: Provided that in the
case of the Commissioner the Governor mn
Council'shall fix the allowance to be pad
during such absence on leave as skall: to him
geem proper.

Acting Aﬁ-
pomntments.
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Existing Sections.

Sectfons ag approved by the Committee,

0. The Commissioner of Police shall co-
¢ operate with the Municipal
'P°“°:oc°mm" Commissioner for the mainte-
B b he d order and peace
£ ¢n  ine wnance of good ord P
Mumcipsl Com- throughout the City, and shall
mussioner. render all the aid that may be
in his power to carry out the objects of this
Act. ’

6l.

Police to arrest
offenders.

Any Police Officer may arrest any

erson committing in his view
any offence against any of the
provisions of this® Act, if the
name and address of such person be unl_(nowp
to him, or if such person decline to give his
name and address, or if the Police Officer in
question shall have reason to doubt the accaracy
of such name and address, if given ; and such
person may bedetained at thestation-house until
his name and address shall be
correctly ascertained:Provided
that no person arrested under the provisions of
this Act shall be detained in any way, without
the order of some Magistrate, longer than shall
be necessary for bringing him before a Magis-
trate, or than forty hours at the utmost.

Proviso.

Clause~2.—1If shall be the dnty of all Police
Officers to give immediate information to the
proper Municipal Officers of any offence com-
mitted contrary to the provisions of this Act,
and to assist all Collectors and other Municipal
Officers in the exereise of their lawful authonty.

67. The Commissioner of Police shall co.
Police  Com- operate with the Commis.
muwsoner to co- sioner for the maintenance of
operate with the good order and peace throngh-
oImmIgsloner. ont the City, and shall render
all the aid that may be in his power to carry out
the objects of this Act. He shall not in respect
of the office which ke holds be deemed to incur
any disqualification within the meaning of
Section 12 of this Act.

68. Any Police Officer may arrest any
person committing in his view
any offence against any of the
provisions of this Act if the
name and address of such person be unknown to
him, or if such person decline to give his name
and address, orif the Police Officer in ques-
tion shall have reason to doubt the accuracy
of such name and address, if given ; and such
person may be detained at the station-house
until his name and address
shall be correctly ascertained :

Police to arrest
offenders,

Proviso.

t Provided that po person arrested under the

provisions of this Act shall be detained in any
way, without the order of some Magistrate,
longer than shall be necessary for bringing him
before a Magistrate, or than forty hours at the
utmost. ’

It shall be the duty of all Police Officers
to give immediate information to the proper
Municipal Officers of any offence committed
contrary to the provisions of this Act, and to
assist all Collectors and other Municipal Offi-
cers in the exercise of their lawful authority,

SCHEDULE.

Ruore 1.—For the purpose of the election of members* of the Municipal 'Corporaf,ion of .
the City of Bombay the said.city is divided into the wards hereinafter specified, and each
inch ward shall be entitled to return the number of members herein assigned to it, that is

0 Bay :—

Ward No. 1, A . v Fort ... oe memb

WerdNo.2,B ... .. Msndvi " ‘members

Ward Ij]f' 0.3, C Bhuleshwar . members.

Ward No. 4,D - Girgaon . members.

Y‘garg go. g, g ses wee Byculla. . members.
ard No. 6, voe - Parel ... .

WardNo. 7,6 ... Méhim ... oo

I{U LE 2-"" A-b a geuel aal electlon each rson qualiﬁed bo VO W rato- payel

3] pe be, hethex‘ as a t
OoT as & Fello W Of the Unlv erslty Of Bombay or 1n bol;h th()se ca, y \'f r as
’ pacltles, ma Ote fO

1 he ward wherei i i .
. s%m.ll Yote in one ward only.  Such ward shxl %1:11 the voter is entitled to vote. Tk voter

in the case of a person voting as a rate

in the Voters' list last framed smg pablishe -payer, the ward in which his name was entered

d by the Municipal Commissioner,
and, in the case of a i } iversi ‘
in which the Dty Eil{f&)iz; g:o:;ng as a Fellow of the University of Bombay, the ward

© sitnated or the ward in which such’ person resdes.

-

* By rate-payers of the aty,
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Provided that it shall be incumbent on every person intending-to vote asa Fellow of the
University, .

and on every rate-payer whose name has been entered in more than one ward in the
Voters’ list aforesaid,

. to intimate in writing to the Municipal Commissioner, withih 14 days from the publica-
tion of said list, the ward in which he proposes to vote, and he shall thereupon, subject to
the limitation imposed by this Rule, be deemed to be qualified to vote in such ward and in
no other,

and in default of such iutimation being received by the Municipal Commissioner, the
Municipal Comuissioner shall within 21 days from the publication of the list, determine the
wards 1n which sach persons shall be entitled to vote,

and such determination shall have the same effect as the intimation aforesaid.

- A final list, showing the wards in which the votes of persons who have had an option as
aforesaid, shall be published in the Glovernment Gazeile not less than fourteen days before
the date fixed for the election, and a copy thereof shall be affixed in some conspicuous place at
the Municipal Office.

At any interim ward election all persons whose names appear in the list of that ward
then last published shall be entitled to vote for as many candidates as are to be elected. And
the persons quahfied to vote at such interim election shall be those whose names appear in the
ward list then last published.

RoLe 3.—No vote shall be received at any election of a member or-of members of the
Corporation for any person whose name is not entered in the list then last published asg
uahfied to be elected or appointed & member, and who has not been nominated by one
person entitled to vote at any such election ; and whose nomination has not been seconded by
another such person entitled to vote, nor unless such nomination is made in writing, signed
by the proposer and seconder, and left at the office of the Municipal Commissioner at least
seven days before the date fixed for the election.

RoLE 4—The Municipal Commissioner shall publish a list of the names of the persons
in respect of whom such nominations have been duly made, together with the names of the
respective proposers and seconders, at least three days before the date fixed for the election,
in the Bombay Government Gazetle, and in such of the local daily newspapers as he shall
deem fit.

Rure 5.—The polling place shall in each case be fixed by the Municipal Cotnmissioner
and shall be publicly notified by him.not less than seven days before the election; and he
may appoint such and so many Polling Officers as he may consider necessary, and may pay
them reasonable remuneration for their services,

Rure 6.—Voting papers, in the forms appended hereto, shall be prepared by the said
Commissioner and furnished to the electors on application ab his office; and also at the poll-
ing place on the day of the election.

RuLe 7.—Each voter shall present to'the Polling Officer his voting paper with the
name of the person for whom he desires to vote written legibly therein in the English'lan-
guage, and with all particulars duly filled in, and shall answer any questions put to him by
such officer, and shall sign the voting paper in his presence; and such officer shall attest each
such signature, and shall attach consecutive numbers to all such voting papers, and shall, at
the close of the poll, send them in a packet daly sealed and secured to the Municipal Com-
missioner.

RuLe 8.—On the day of election no objection to any intending voter shall be admitted,

’

except in respect of identity, or of not being on the list of voters for the ward then'last.

ubhished as aforesaid ; and if any such anthorized objection shall be made to any voter the
Bollin Officer shall transmit his voting paper separately to the Municipal Commissioner, and
shall direct the parties to appear before the said Commissioner within three (3) days from
the day of the election.

Roie 9.—The Polling Officer shill, at the close of the day, transmit a hist of the objec-
tions to voters admitted by him during the day to the Commissioner, who shall, after hearing
and deciding upon all such objections, make lists of the votes given in each ward and shall
record the same in his office, and -shall, within ten days after the election, publish in the
Bombay Government Gazette, and at his office, the names of the candidates for each ward, and
the number of votes given for them respectively and shall declare the candidate for whom the
greatest number of votes shall have been given to have been daly elected.

Ruie 10.—In case the number of votes for any two or more candidates as published by
the Commissioner shall be equal, the choce shall, if necessary, be decided by lot, to be drawn
in the presence of the Commissioner, who shall publish the name of the person to whom the
lot has fallen and declare such person to be elected.
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. be returned for more than one ward ; and in case of any

RoLe ul:;o_gobggso&uﬂa&ltlo be elected in more than one ward he or they shall be per=
pqrsog t:!' Ple ot for which ward or wards respectively he or they will setve as member or
m“'teb 0 fe tehe Corporation, and the votes which the said person or persons shall have obtain-
members o thor wf:b vd sha.,ll be cancelled, and the nominee or nominees in succession who
eld lllnhxeyolgta.ined ihe next largest number of votes in such ward or wards shall be returned
8 ux Lo tlue of the snid person of persons ; and if, in any such case, there shall have been no
u:her n%minee for whom any votes have been recorded, then the Governor in Council shall fix
: timo for holding an election in respect of any ward or wards which may thus be left with-

out due representation.

Form of Voting Papers.

Bousay, 18 Bowmsay, 18

Counterfoil No. ‘Ward No.

No.

Receipt. Name Father’s Name - Surname

Ward No. Name of Elector

Residence .

Name of Eleotor Name  Father’s Name Surname |

Residence | Person voted for

I do hereby declare that I am the Elector whose
name is entered above, that my residence is as above
Person voted for stated, that I have completed my 21st year, and that
I have been assessed, under the provisions of the Bom-
. .. bay Municipal Acts of 1872 and 1878, for the half-year
Signature of Officer receiving vote | ending S0th September 18  at & rate of not less than

. »| Rupees 30 per annum. -

And I do hereby declare that I have chosen the

person named above to be a Member of the Corpora-
tion of the City of Bombay.

* (Signed)

. | * Signature to be made on N.B.—False declaration
R presentation of the vot-  punishable under Sec-
This is to be filled up and returned by| ing paper to the Polling  tion 199, Indian Penal

the Officer receiving the vote. officer. Code.
'‘Boxray, 18 ) Boxzay, 18
Counterfoil No. — Ward No.
No.
R Receipt Name Father’s Name Surname
Ward No. Name of Elector *
Residénce
Name of Electer Name Father's Name Surname
Person voted for
Residence I do hereby declare that I am the Elector whose
name is extered above, that my residence is as above
stated. s
Person votad for. And I do hereby declare that I bhave chosen the

person named above to be a Member of the Corpora-
- ) . tion of the City of Bombay, and that I have not
Sigunatare of Officer receiving vote.  exercised my right as a Voter in any other Ward.

* (Signed)

Pellow of the Bomlay University.-
Signsture to b: nl]xad% on N.B.—False declaration
. . presentation of the VYote  “punishable under Sec
> This is to be flled vpand returned b i 4 i ; :
the O cer iving the vote Y 10n§ g.per to tze Pollifyg - Eum 199, Indian Pena.
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No. 2009 or 1885-86.

Tae SECRETARY 10 GOVERNMENT,
GENERAL DEPARTMENT.

Municipal Commissioner’s Office,
Bombay, 18th May 1885.

Siz,

Referring to your memorandum, No. 8913, dated 26th July 1884, I have the
honour to state that from time to time in the courseof my daily work, points
have occurred to me in which it would be desirable to modify the Draft Municipal
Act which I submitted to Government in printed form on the 9th November 1882,
That Draft, though it did not aspire tq the completeness of a Bill ready for intro-
duction to the Legislative Council, and was rather a ground-work for the Legal
" Remembrancer to base the final Bill upon, was the result of careful revision, and
I have since found that its provisions in the Administrative Sections do suffice in
the majority of cases to meet the difficulties with which we now have to contend.

2. At the same time, even in those sections there are still some flaws which,
-as subsequent experience has shown me, require to be amended, and, knowing
from the previous labor expended on this Act how dangerous it is to alter one or
two sections without carefully revising the whole—especially when the matter
which led to the several alterations is not so fresh in my memory as it was three
years ago—I have been anxious, before again venturing to submit further amend-
ments to Government, to go through the Act from beginning to end, as I did on
-the former occasion. And I felt this to be the more necessary because I believe
that to make the new Act as complete as possible advantage should be taken of
comparison subject by subject, with certain English Actsand Regulations, such as
“especially the Public Health Act, the Municipal Corporations Act, the Local Gov-
ernment by-laws, and the Rules relating to School Board elections. Inall these,
with which I was previously unacquainted, I have seen matter which should at
any rate be carefully considered side by side with our Draft Sections. But in the
midst of the heavy daily executive work which devolves upon me I.have not yet
been able to fiid time for this further revision.

. 8. Moreover, it seems to me that before this revision is undertaken either
by myself or another it is most desirable that the lines of the constitution on
which the new Act is to be drafted should be determined. In the previous draft
which I submitted I barely touched on this, but’in the concluding note I referred
to correspondence on the subject, especially to paragraph 13 of my letter,
No. 4360, dated 29th May 1882. I do not ask Government to decide upon the
constitution, but to say what shape the measure should take in presenting its

" first appearance to the Legislative Council. .

4. Since I last wrote the Corporation have considered through a Committee
whether any amendments were in their opinion desirable in connection * with
the new Local Self-Government scheme,” and the result of their deliberations is
now before Government. The Committee was appointed to discuss this subject
in conjunction with the Municipal Commissioner, but unfortunately I was absent
from Bombay for the greater part of the time that the Committee was sitting.

5. Dealing with the three units of the constitution—the Corporation, the
TOW(Iil gouncil, and the Municipal Commissioner—the Corporation have recom-
mended—

(1) That the total number of niembers of the Corporation be increased
from 64 to 72, of whom half are to be elected by the Rate-payers as at present ;

24, instead of 16, by the Justices ; 8, instead of 16, by Government ; 2 by the

Fellows of the Bombay University, and 2 by the Chamber of Commerce.

* {(2) That the Town Council should remain as at present, except that the
Chairman should be elected by the members of the Town Council instead of
being appointed by Government.

.(8) That the Municipal Commissioner should remain as at prégsent.

'6. Under this recommendat , then, the existing. constitution would be
retained, though varied in some details, It is difficult to say how far this recom-
‘mendation represents the matured opintgn of the members of the Corporation

B 752—26
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m, of such of the Bombay public as are interested in

%ﬁ:iﬂ& ff_(i(,lghggéﬁ};:%ﬁe ’attlendance at meetings was scanty, and it was some.
times difficult to gef a quorum notwithstanding frequent adjournments; (2) because
£ the members best able to express an opinion Wero often unavoidably
:%?;: through pressing business avocations ; (3) because under the present con-
stitution it is very difficult for members of the Corporation, I may'say impossible

hem, to gain am 1 sight into the working of _the co'nstitution, anq. for
f:; :gg:taﬁi; d;n;xpla?ined I was debarred from co-operating with the Committee

as had been intended.

7. A minuté of two members of the Committeg-—not concurred in by the
maijity-——well illustratés the want to which I have just referred. It urges the
appointment of Committees, and speaks “ of the insight into the executive adminis-
«iration which this division of labor would give. to the members. It will

« constitute a real education for them into the ‘practical administration of a great
“ department.” ) ‘

This minute really shows where the shoe pinches at present, not on_ly by’the
words ‘which I have quoted, but by certain errors of fact and the imperfect
acquaintance with the existing constitution which it incidentally and very naturally
betrays. b

8. T think this minute'specially deserves attention, because whatever its
mistakes may be, it reveals a consciousness that for any real expansion of local
self-government responsibility and practical experience must be linked with power.
At the same time the Committees if, as is proposed, they are to be workvng Com-
mittees, cannot fit in, as is also proposed, with the present Municipal constitution.
Tt is reasonable to propose that there should be separate Committees * supervising”
three Departments of “ Public Health,” “ Public Works,” and_ “ Revenue and"
Finance:” but it is utterly unpractical to delegate to such Committees the duty .
of acting “as a consulting body to the Municipal Commissioner and the Town,
Council,” and to suppose that, under such circumstances, the control which such
bodies would be able to exercise would be more by way of help to the Municipal
Commissioner, and inno way in conflict with, or antagonistic to, his authority as
the Chief Executive Officer of the Municipality.” If these Committees were
called into existence, the Town Council, as now understood, would naturally dis-
appear, and perhaps the Municipal Commissioner too,

9. Where the power of the purse is, there must very nearly all executive
power be drawn also. The question is whether legal responsibility should not
also be attached to the power. The primary functions of the Town Council under
the present Act are to maintain financial control ; although curiously enough their
sanction is necessary before the Commissioner, after consulting the Health Officer,
can require an owner to drain off or remove stagnant water from a pool which

- causes a nuisance on such owner’s premises, and yet is not necessary before the
same officer can'compel the removal of a projection from the' street, even when
such removal may involve the payment of compensation. But anybody at all
conversant with the proceedings of the Town Council must be aware that a variety
.of matters, often very indirectly connected with financial considerations, are dis-
cussed at the meetings of that body. Most exercises of the executive function
cost money, and it seems to be almost impossible to draw a hard-and-fast line be-
tween financial and executive control. 'When executive details are to be discussed
and grasped, a Committee of twelve is in my opinion too large a body to deal
with, and I am inclined to think that even without further changes three Com-
mittees of five members each would deal more efficiently, with the bugness of the

1. Public Hoalth three main branches of Municipal .Administration than
2. Public Wocks. one Committee* of twelve—power being reserved for
3. Revenne and Finance,  one Committee to consult with another when necessary.

With a Committee of five, papers can be circulated, and -

* Note.—I bope that with the introduction of a new Municipal Act the imminent danger may
be avpided of having such a monstrous texm as “ Corporationer” or * Corporator” (at present the
choice lies between the two alternatives) foisted on the English language. In the English Act
“ Mumcipal Corporation” is defined as “ the body corporate constituted by the incorporation of the

. inhabitants of a borough,” and « the Municipal Corporation of a borough shall be capable of act-

ing by the Council of the borough and the Council shall exereise all powers vested in the Corpo-
ration by this Act or otherwise.,” So whether therg. be one standing Committee of twelve, or three
of five members each, I would advocate that

3) 3 13 L, 1
oallod tho © Tome Conncin vrv,‘w.b is now cglled the Corporation” should be
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the Committee meets for practical business, Each member ofthe Committee
would take a special interest in the branch of administration with which he was
specially connected. He would have better opportunities of mastering the details,
and would be in a better position to speak on and explain a subject when it came
before the Corporatton. With a Committee of twelve what is everybody’s busi-
ness is nobody’s business : there is a tendency to substitute speeches for business:
and ‘when a subject comes before the Corporation on the recommendation of the
Town Council, it is quite a matter of chance whether there is any member present
acquainted with the facts to move the Resolution.

10. It may be said that with these Committees there would be no further
need of a Municipal Commissioner, or that his position would be completely
altered. I do not know that this is a matter to be regretted, butin any case the
consideration is one not more applicable to three Committees of five each than to
one Committee of twelve. In my letter above alluded to I have advocated
“ fusion,” ‘and 1referred to the opinion of aformer* Municipal Commissioner and
a former Ghairman of the Town Council. TUnder the present suggestion, if the
Municipal Commissioner disappeared, he would make way for a Chairman of
Committees. The Committee of the Corporation have not approved of the
change; they say that the Council’s (or Committee’s) power would only be
nominal, whilst they would share the full responsibility. I think this is a mistake.
If such a machinery of administration were introduced, the Committees would
have the power as they-do in England, and it is only right that they should have
the responsibility: In fact, I am told, onthe other hand, by some members of
the Corporation with whom I'have discussed the subject, that the Committees
would have toomuch power, and that the independent executive authority of the
Municipal Commissioner should be maintained.

11, My own belief isthat Committees would workwell, But Iam sure
that at first at any rate, a full-time + Chairman appointed by Goyvernment would
be necessary. The same necessity does not arise in England where men of
means, leisure, aptitude for public affairs, and the requisite business experience
are available, But this is not “the case now in Bombay, and asfaras the Euro-
pean element is concerned, there isnot sucha thing to be found as a sleeping
partner who would take an active part in Municipal administration. One great
advantage in Committees would be that they would be brought face to face with

~practical difficulties and be in direct communication with the Heads of Depart-
ments. Knowledge and responsibility would take the place of theories and the
comparatively easy task of criticism.

12. As to this change being a distinct advance towards local self-govern-
ment, there can be no question. * Some are doubtful of it as being too great, others
who judge by the word and not by the reality (and who, perhaps, in truth shrink
from “the reality of responsibility) say “local self-government consists in the
removal of official Chairmen, and hereis a new one being imposed upon us.” But
it is almost unnecessary to point out that the official bugbear is one whose influ-
ence lies in official power outside his Chairmanship, whilst the Chairman of Com.
mittees would have no power but what he derives from the Municipal Act and
constitution, and that in the Committee would be always a majority elected by
the members of the Corporation. Further, the actsofthe Committee would be
subject to the free criticism of the Corporation whose Chairman is elected by the
members themselves, and the Committee’s pecuniary power would be limited by
the grants of the Corporation, * There would, in fact, be one Government riominee
instead of two, ’

13, Some change there must be, and this is recognized by some who are
sufficiently .well acquainted with the present details of this Municipal government
to speak with authority, and who at the same time agree with the Report of the
Corporation as to the retention of Municipal Commissioner and Town Council. If
the functions of Town Council and Commissioner cannot be merged in the hands
of one or more Committees, then the line between their respective functions
should be more distinctly defined and provision should be made for the appoint-

* Note-—See' paragraphs 3, 9, and 11 of Mr. Pedder’s letter to Government, ‘No. 4221, dated
1st July 1876. . . g

+ Note—As to the position which thé Chairman shounld occupy with respect to the Commit-
tee, I referred in my previous lﬁgr to the constitution of the present Port Trust Board.



104

nt of a Deputy
ﬁ'e]gombay Agt IL. of 1885. ; oy ,
ot 14. T have alluded to the tendency of financial authority to absorb execu.
tive a,ui;hority\a‘lso. This accords with usual experience, and is almost inevitable,
especially with an Act so loosely worded as the present Municipal Act. The
uestion is whether any workable staigutox_'y provisions Wﬂl_ suffice to e§tab11sh_ a
giirision of authority, if such division is still considéred desirable. 'Whilst duties
appertaining most prominently to the Town Qounqll are omitted or ‘perforn}ed
only vicariously, much time is spent on subjects which are certainly executive
rather than financial. For instance, the weekly audit of receipts and disburse.
ments (Section 80 of the Act) is conducted ?,Iways and entirely by the Secrgt?,ry
to the Town Council, and the duty of preparing the annual Budget and of givin
any explanation that may be.required to the Corporation (Section 85 of the Act
piacticalljdevdlves upon the Municipal Qoqulssmn_er; whilst at the same time
reports are asked for and given, and discussion arises on such subjects as fires,
water distribution, and health statistics. 1 say nothing against this, bu_t it shows
that the border line of authority is not distinctly marked, and when individual
éases instead of general' principles, occupy _j;he attention of the Town Council,
there is always a danger of ' more or less frictxon')an(_l of tl_le executive authority
of the Commissioner, being impaired. There is an increasing tendency to address
.t0 the Town Council, instead of to the Municipal Commissioner, complaints relat-
ing to executive matters, and this circumstance shows, fo use a familiar expres-
sion, which way the wind blows. But I think I may say that the Town Council
have almost; invariably by their vote shown decidedly their disinclination to undue
interference with the executive authority of the Municipal Commissioner. And
it may be said, no doubt, that what the majority of the Council has hitherto done
it may be trusted to do in fiture, and that the Municipal Commissioner has only
to concern himself with the action of the majority. '

Municipal Commissioner, somewhat in the terms of Section 4

15. But this unfortunately does not get over the difficulty. The Municipal-
Commissioner is not under any legal obligation to attend the meetings of either
the Town Council or the Corporation, but as a matter of practice and from interest
in the work, he does so, and in fact, if he were absent except occasionally, the
transaction .of business would be seriously impeded. So that if at any time even
one member should join the Council impressed with the idea that the functions of
that body should be extended and those of the Commissioner be restricted as much
as possible, and should persistently work'in support of that idea, treating the
actual disposal of business as a secondary consideration, it would be impossible to
avoid friction, and the danger of time and money being wasted. It is almost
always an easier task to.speak in opposition to a measure than in support of it,
and when the Municipal Commissioneris present, many members—even though
they may approve of the measure or course of action under discussion and be’ pre-

“pared to vote in favor.of it—are apt to leave to the Commissioner (consoling
themselves with the reflection that probably he knows most about it) the task of
speaking on its behalf and ‘of encountering the arguments of the opposition.
Again, though the majority of the Council may be business-men (I mean with a

' sufficient knowledgé ‘of ' practical affairs in some form or other), others may not
be s0, and through mere want of experience may have, what I may call, no sense
of proportion, that is, may confound the duties which appertain to the Head with
those which appertain o the subordinate ; and not distinguishing between the re-
sponsibility which should attach to the one and thé other, apply themselves to a
line of conduct which is productive of no good whatever, and causes to the Muni-
cipal Commissioner (being present) an amount of worry of which probably the
have no conception. Thus, the action even of a minority in the Town Council,
and the protracted discussion which it must entail, may at any time render the
position of the Municipal Commissiéner under the present constitution an exceed;
ingly difficult one, and might—certainly would if the minority became » mri. .
—make it altogether untenable. To avoid these difficu’+-swe0€ circulated, and
favour of Committees and amalgamation of authority ! -
demarcation should be made as clear as possible. ~bal Act the imminent danger may

' L " & or *Corporator” (at_present the
- 16. Baut it may be said why not leave moglish langnage. In the English Act
now than formeﬂy ? To this I reply that I ho.® constituted by the incorporation of the

i 1 1 ' 1 ble of act«
with a mere imaginary sketch ; that during tgnne;i:‘eiggra"l‘l‘i}:);];‘:‘:lvl’:te‘aali’: o Corser

66 one standing Committee of twelve, or three
,;54- is now called “the Corporation” should be
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increase of these difficulties have not been wanting, and that their importance is
enhanced in proportion to the increase of work devolving upon the Municipal
Commissioner. The head of the executive in a large city like this—with a re-
sponsibility so complete and yet so divided—must always, I imagine, feel that
there is more work than he can do with satisfaction to himself, however lenient
may be the judgment of others ; but heavy as the work was in 1876, when Mr.
Pedder wrote the letter to which I have already referred, it is undoubtedly more
oneroug now. Population, Buildings, Revenue, Expenditure, all have increas-
ed ; the number of Corporation meetings is three times what it was ; new works
of the greatest importance are in progress orin contemplation, and there is a
very perceptible rise in the standard of requirements. These circumstances of
necessity entail additional labor, both in correspondence and supervision : and a
more extended acquaintance with the provisions and difficulties of the present Act
has rendered the conduct of business a still less casy task than it was formerly.
There is more reason, therefore, for removing causes which tend to produce con-
flict of authority, and more need for co-operation and assistance. The question
of appointing a Deputy Commissioner has been more than cnce mooted by inde-
pendent members of the Corporation, but I have taken no part in it, either
publicly or privately, because though I recognize the urgent necessity for relief,
I know that the relief to be of any real use must be of such a kind as can only
be provided by fresh legislation, and I should be reluctant to propose legislation
to this end before my other suggestion had been carefully and thoroughly con-
sidered. The help of a mere Assistant such as can be appointed under Section
49 of the existing Act, will not meet the want, for it is the Commissioner him-
self, or his time, which is the same thing, that having regard to the duties and
responsibilities imposed on him personally by the Act requires to be doubled.
The only Deputy who would be of any real good would be one whose ‘acts

Section 4 of Bombay Ach and things performed and done by virtue of his office
1L of 1985, O oAy A6t ghall for all purposes be deemed to have been perform-

' ' ed and done by the Municipal Commissioner.” The
appointment of such an officer would no doubt be of service in the disposal of
current work and in the more speedy redress of grievances, and it would considera-
bly lessen the difficulty, which sometimes arises at present, of providing for the
conduct of the Municipal Commissioner’s duties during his temporary absence,
besides affording the opportunity of appointing to the .higher office, in case of a
vacancy, a tried man with local experience. Nevertheless, I am respectfully of
opinion that executive administration by means of Committees constituted as I
have suggested would be more suitable as well as more economical. Under
that arrangement, with an efficient Secretary and the enforcement of immediate
departmental responsibility, the appointment of another highly-paid officer
would not be necessary.

17. I have now, as briefly as possible, consistently with the unquestionable
importance of the subject, endeavoured to make clear to Government what,
according to my experience, are the points in the present system in respect of
which remedial measures are necessary, and I have indicated amendments on
alternative lines. The decision between these alternatives, or between either of
them, and the provisions of the existing"Act which relate to the Municipal con-
stitution, has such a direct bearing on the terms and arrangement of many of
the Administrative Sections that before any further revision of the latter is
undertaken it seems to me absolutely necessary that instructions should be ob-
tained as to the principles on which the Draft is to be prepared, so that however
much it may be altered hereafter, it may be submitted in the first instance com-
plete and harmonious in all its parts to the judgment cf the public.

I have the honour to be,
Sir,
Your most obedient Servant,

E. C. K. OLLIVANT,

Municipal Commissioner .
for the City of Bombay.

B 752—27
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No. 1943 or 1885-86.

Municipal Corporation Office,
Bombay, 8th March 1886.

To ‘ , L
Tae SECRETARY mo GOVERNMENT,

General Departméent.
SIR, (

Referring to Mr, Under Secretary ' Monteath’s letter No. 3999, dated 21st
October last, I have now the honour to place before you, for the consideration of
Government, the views of the Municipal Corporation regarding the new Munici-
pal Bill drafted by the Hon’ble Mr. Naylor. -

1. The Corporation have confined their enquiries to such parts of the Bill as
more particularly alter or affect the existing constitution of the Municipality, and
propose to leave for future consideration many points of detail respecting which
it. may be necessary for the Corporation to make representations to the Legisla-
ture hereafter. :

2. The Corporation recommend that the desiénations “ Municipal Corpora-

. tion of the City of Bombay” and “Town Council” should be retained and left

unaltered. The Corporation is well known throughout India and in London under
its present name, and it would be undesirable. to make any change in the desig-
nation under which. it has attained to its present high position (see Sections 4
and 42 of the Bill).

3. They consider that the Corporation should, -except during the intervals
between the death, resignation or disqualification of any member, and the election
or appointment of a successor, consist of seventy-two members of whom sixteen
should be elected by the Justices, two by the University of Bombay, thirty-eight
eleeted by the Ratepayers and sixteen” appointed by Government, and the Muni-
cipal property and fund be vested in the Corporation for the purposes of the Act.

Women who are qualifiedas ratepayers should be entitled to vote at elections,

but not be qualified to be elected-as members of the Corporation (see Sections5

and 7d of the Bill). '

The words “is a British subject and* (in Section 7, Clause 5) should be
omitted.

In'the same section provision should be made for qualifying the following
classes as voters :—Graduates of the University of Bombay, of any University in
British India, and of any University in the United Kingdom and Ireland ordinarily-
resident in Bombay, Barristers, Advocates, Solicitors, Vakils and Pleaders practis-
ing in the High Court of Bombay. ' '

In the same way Section 20 of the Bill should be so altered as to provide that
each voter shall have as many votesas there are members to be elected, but that

a voter shall only have the right to record one vote for each candidate.

. 4. Regarding the power proposed to be given to the Commissioner enabling,
him to certify that certain business shall not be transacted except at a meeting of
25 members, the Corporation recommend that this provision be altogether omit-
ted from the Bill. The number of members of the Corporation should be increased
from 64 to 72, and the number of members required to make a quorum at a special
or quarterly meeting should be fixed at 20, except at any adjournment of a meet-
Ing consequent on there not being a quorum of 20,

5. In the opinion of the Corporation Section 41 of the Bill should be struck
out, and Section 40 amended by the addition of the following words :—-

“ And in the case of the management of schools and hospitals, to perform, subject to
the supervision and control of the Corporation, such duties as may, from time to time, be

* delegated to the said committees.”

6. Instead of the proyisions of the Bill (Sections 58—60) the Corporation
recommend that the following provision should be made:— *

That the determination of the question whether a Deputy Municipal Com-

missioner should at any time be appointed, and the selection of such officer

should both be in the hands of the Corporation, the selection of any particular

officer being subject to the sanction of &overnment.
It*does not seem ne

an offises cessary to fixpsay minimum amount for the pay of such
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7. Regarding the provision in Section 63 requiring the Corporation to pay
such proportion of the expenses of the Police as Government may determine, the
Corporation have already expressed their views on this point and communicated
the same to Government. ,

. 8. The Corporation think that Section 66¢ should be omitted, but that the
following provision should be made : — -

‘‘The Chairman of the Town Council, upon the representation of the Municipal Com-
missioner, shall be empowered to summon a meeting of the Council within 24 hours for the
transaction of dny business which, in the opinion of the Commissioner, cannot be delayed.”

9. The proposal to allow the Municipal Commissioner to make payments in
certain cases without previous sanction should be omitted, the following words
being struck out of Section 115, clause (a):—

%Save in case of pressing emergency,” as also the following words, paragraph 2 * *
* “Unless it is. certified by the Commissioner in writing that there isa pressing
emergency for the expenditure of the said sum.”’ ‘ '
No emergency which ¢ould not be met under the provisions of the preced-
ing paragraph of this letter could well arise.

10. The Corporation recommend that the Town Council should retain their
present powers intact, and that the Commissioner should not be an ex-officio
member of that body. He should eontinue to be the executive officer of the Cor-
poration ; and this being so, the proposed standing committee and sub-commit-
tees thereof are unnecessary and undesirable. The provision for their appoint-
ment should be omitted from the Bill (Sections 42 to 50).

11, The Corporatjon think that provision should be made in the new Bill, .
enabling the Commissioner to delegate, subject to the sanction of the Corpora-
tion, certain of his duties, from time to time, to some other person already in the
service of the Corporation. :

12, The Corporation recommend that Sections 77 and 78 should be omitted,
and that in place thereof Section 26 of the existing Act (as amended by Act VI of
1882) be re-enacted, and the Secretary to the Town Council required to act, as
now, as Clerk to the Corporation, but that the designation of that officer should be
the “Town Clerk.”

13. The Corporation think that the Controller of Municipal Accounts should
be appointed directly by the Corporation in the same way that the Health Officer
and Executive Engineer are, and that the words “Controller of Municipal Ac-
counts ” should be inserted after the words “ Health Officer ” in Section 73, clause
I., and that the Controller should be empowered to make reports and representa~
tions directly to the Corporation and the Town Council.

14, The Corporation recommend that the last clause, as under, in Section
73 g be omitted :—

« No appointment made under this section shall be valid unless and until it has been
confirmed by the Governor in Council.”

And that in place thereof, the words, as in the existing Act, *subject to the
confirmation of Government  be inserted. ,

15. The Corporation also recommend that all powers relating to the
acquisition of land and the compensation to be paid for the same should be left
subject to the control and sanction of the Town Council, or the Corporation, as the
case may be, as under the existing Acts.

16. The Corporation beg to observe in conclusion, that they find that the
new Municipal Bill is drawn on lines widely divergent from those recommended
by the Corporation—after long and carefpl deliberation—in their letter No. 1013
of 10th October 1884. The Corporation still consider that the principles on
which they proceeded'in making the recommendations ‘contained therein were
sound in theory, and carefully and cautiously founded on the results of their
working ever since the formation of the present Municipal constitution.

I have the honour to be,
Sir, '
Your most obedient Servant,

) PHEROZESIAH M. MEHTA,
Ckai ;i an, Municipal Corporation of Bombay.
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CORRESPONDENCE REGARDING TAX ON FIRE
INSURANCE COMPANIES,

To ) \ )
His Excrrrency Tae Rieur Hovovrasie Sir JAMES FERGUSSON,
Baroxer, KM.G., C.LE. ,

" The Memorial of the undersig;ned Agents of Fire Insurance
- ‘Companies carrying on business in Bombay.

Bombay, 5th April 1881.

RESPECTPULLY SHEWETH,

That by the Municipal Acts No. ITI. of 1872 and No. IV of 1878 it is

. enacted” that every Insurance,K Company carrying on

Section 122, business in Bombay or having an agency for such pur-

pose and which insures from fire any property-in the City of Bombay shall pay

annually to the Corporation by way of contribution towards the protection of

the city from fire a sum not less than five hundred rupees and not exceeding
one thousand rupees to be determined by the Town Council.

That having regard to the total value of thg property in Bombay th’e.Busi-
ness done by the Fire Insurance Companies is very limited, the practice of insur-
ing against fire being rare éxcept by European merchants and mill-owners,

That consequently the tax falls very heavily on the Fire Insurance Offices
and is altogether disproportioned to their gains and to the services rendered to
them, .

That the cost of the Fire Brigade in Bombay for the year ending 31st De-
cember 1880 was Rs. 25,900 and the contribution levied 'on the Fire Insurance
Offices for the same period amounted to Rs. 20,000, being equal to 77} per cent.
of the fotal cost,

That the bulk of the property in Bombay being uninsured, it is unjust to
levy so large a proportion of the cost of the fire-extinguishing arrangements
from the Insurance Offices. That in London, where it is the almost universal
practice to insure, the Fire Insurance Companies by arrangement contribute to
the cost of the Fire Brigade at the rate of £35 per million sterling insured, and
the sum so contributed amounts to about 23 per cent. only of the total cost of
the Fire Brigade.

That the contribution paid by the London Offices towards the maintenance
of much more efficient arrangements for extinguishing fire than existin Bombay
is £35 per million, and'if that be a fair charge in London, a much smaller con-
tribution would be equitable in Bombay.

. That your memoralists pray that your Excellency will take these matters
into consideration and cause measures to be taken to have Acts IIL of 1872 and
IV. of 1878 amended as regards the tax leviable on Insurance Offices.
PEEL, CASSELS & Co.,
Agents, Sun Fire Office, London.
FINLAY MUIR & Co.,

Agents for Scottish Imperial
and General Fire Insurance Company.

GREAVES COTTON & Co.,
Agents for London and Lancashire Fire Insurance Company.

C. MACDONALD & Co.,
Agents for Caledonian Fire Insurance Company.

rr. FRAMJI SANDS & Co.,

R. LEE SANDSj,
' Agexg;gd Northern Assurance Comipany.
SIGG, ST 7ER & Co., \ '

Agents, Prussian National Insurag o Company in Stetten and Hanseatic
Fize Ipsurance Company in Hamburg,
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WALLACE & Co,, ,
Agents, Commercial Union Assurance Company.

EWART LATHAM & Co.,
Agents, London Assurance Corporation.

"GADDUM & -Co.,
Agents, Manchester Fire Assurance Company.
, C. H. B. FORBES & Co.,
. Secretaries and Managers, Bombay Fire
Insurance Company, Limited.
LANG MOIR & Co., .
Agents, Netherlands India Sea and Fire Insurance Company.
Second Colonial Sea and Fire Insurance Company.
New Zealand Insprance Campany.
KILLICK NIXON & Co.,
Agents for the Queen Insurance Company.
JOHN FLEMING & Co,,
Agents, North British and Mercantile Insurance Company.
* W. axp A. GRAHAM & Co,,

Agents for the Norwich Union Fire Insurance Society.
Agents for the Lancashire Fire Insurance Company.
The Fire Insurance Association.

Agents for the Colpnial Insurance Company of New Zealand.

re. P. FISHER &. Co.,
BAPUJI P. WADIA,
Agents, London and Staffordshire Fire Insurance
Company, Limited.
Standard Fire Office, Limited.
JOHN CAMPBELL & Co., .
By their attorney D. F. Panpay,
Agents, Pheenix Fire Insurance Company.
re. KNOOP & Co.,, -~
D. H. GLADE,
Agents, Hamburg-Magdebur, Fire Insurance Company.
Agents, Java Sea and Fire Insurance Company.
Agents, De Osterling Fire Insurance Company.
LYON & Co., :
Agents, Lancashire Fire Insurance Co. -
J. GORDON,
Agents, Prince of Wales’ Fire Insurance Company.
VOLKART BROTHERS,
Agents, London and Lancashire Fire Insurance Company.
Agents, Transatlantic Fire Insurance Company.
Agents, North German Fire Insurance Company.
Agents, Lubeck Fire Insurance Company.
Agents, Batavia Fire Insurance Company.
Agents, Samarang Fire Insurance Company.
Agents, Insulinde Fire Insurance Company.
re. ALDRIDGE SALMON & Co.,
J. P. CONFORTH,
Agents for the Lion Fire Insurance Company.
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THOMAS D. MOORE & Co.,-
Agents, Royal Insurance Company.

BENN ASHLEY & Co.,
Agents; Imperial Fire Insurance Company.
RITCHIE, STEUART & Co.,
the Liverpool and London and Globe Insurance Company,
Agents for the . P (Fire and Life). -
. REMINGTON & Co., . .- -
Agents for the Alliance British and Foreign Fire Insurance Company,
Agents for the Royal Exchange Assurance Corporation.
Sir CHARLES FORBES & Co.;
Agents for the Guardian' Assurance Company.
W. M. MACAULAY & Co,,
North British and Mercantile Insurance Company.

No. 1297 or 1881,
GENERAL DEPARTMENT,
Bombay Castle, 23rd April 1881.
To :
Tes MUNICIPAL COMMISSIONER ror tag CITY or BOMBAY.

Sin, .

In forwarding herewith copy of a memorial from.the Agents of the Insur-
ance Companies-carrying on business in Bombay, dated the 5th instant, I am
directed to request that you will be so good as ta obtain for the information .of
Government an approximate estimate and the amount of business done by the
several Companies, and the profits derived therefrom, and to furnish a return of
the contribution levied by the Municipality of Bombay from each Company under
Section 122 of the Bombay Municipal Acts of 1872 and 1878., I am also to re-
quest that you will be good enough to explain fully the principle upon which the
contributions are.at present levied, and to favour Government with your opinion,
supposing that it were decided to impose a general fire rate, what rate would be
sufficient to provide for a good fire brigade if the Insurance Companies were .
required to provide by a rate ad wvalorem, in the total sum insured, 25 or 30 per
cent. of the cost. .

2, The favour of an early reply is requested.
"I have, &c.,

J. B. PEILE,
Secretary to Government.

No. 11150 or 1883-84. °
From
Tue MUNICIPAL COMMISSIONER
ror THE CITY or BOMBAY,
To '
Tee SECRETARY 10 GOVERNMENT, .
‘ GENERAL DEPARTMENT,
Municipal Commissioner's Office,
Bombay, 23rd Janz¢ary,y384.

SiR,
I regret that I should have omitted to report as direcf;mur letter

No. 1? 97, dated the 23r</i Acpril 1881,0nthesubject of ﬁbf}?‘:émorial presentedbythe

B LAV
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Agents of European Fire Insurance Companies carrying on business in Bombay, but
after 1 had written my letter No. 396, dated 21st January 1882, in paragraph 11 of
which I proposed certain amendments to the sections of the Municipal Act which
treat of the tax on Fire Insurance Companies, the papers were laid aside with
others relating to the Draft Act. To the questions asked by Government I now
have the honour to reply as follows.

2. The statement subjoined (marked A.) shows the business done by the
several companies and the earnings which they derive therefrom. It also shows
the contribution which each Company has been required to make for the current
year under the provisions of Section 122 of the Bombay Municipal Acts.

3, The figyres in this statement which represent the gross amount insured
and the rate and amount of premium are obtained except in four instances from the
returns furnished as required by the Act, by the several companies or agencies for
the current year. In the four cases referred to where no returns have been fur-
nished this year the figures have been taken from similar returns for 1882 in three
cases and 1881 in one.

4. The principle upon which the contributions are at present levied is as
follows :— )

(1) five per cent. is charged on the actual premia earned by each company.

(2) when the percenlt&ge so calculated exceeds Rs. 1,000 the maximum rate
allowed by the Municipal Acts, viz, Rs. 1,000 is charged,

(8) when the percentage so calculated is less than Rs. 500 the minimum rate
allowed by the Municipal Acts, v¢z. Rs. 500, is charged.

5. As to the question of the cost of the Fire Brigade and the lévy of a
general rate for its maintenance I must ask that I may be allowed to report in a
separate letter which shall be submitted in the course of a few days.

T have the honour to be,
Sir,
Your most obedient Servant,

E. C. K. OLLIVANT,
Municipal Commissioner.
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Statement of contribution to the Municipality payadle by thé

’

Fire Insurance Companies in Bombay for 1883-84.

\

CoONTRIBUTION PAYABLE.
No. Companies Agents or Secretaries in Bombay Gross' Amoung :1[)1?‘; %f()gli?:;‘;:; Amount of
’ ) - o insured. nsureds * Premium, Amount Amount
assessed for assessed for
L1882, 1883,
\ Rs. Rs. 4. p. Rs. a. p. Rs. Rs.
1 {The Alliance British and Foreign Life and Fire| Messrs. Remington & Co. o 22,64,000 Various. 16,957 7 0 * 068 847
Insurance Company. ‘ ' ' ,
'2 | Batavia Sea and Fire Insurance Company, P Volkart Brothers sed 16,62,000 | 4 2 9 |. 693 0 0 500 500
3*| Bombay Fire Insurance Company O Forbes & Co. 54,56,715 91510 | 54516 7 10 1,000 1,000
4 | Commercial Union Assurance Company 0 PR Wallace & Co. - 58,68870 |  ...... 31,078 10 7 1,000 1,000
5 | Guardian Fire Insurance Company ... R Sir Charles Forbes & Co.. 11,86,154 | @Rs. 6:457 per 7659 0 0O 500 500
| N ],000 or 10:‘3' !
. ‘ per 100. y
6 | Imperial - do. do. »  Ben Ashley & Co. | ..| - 20,25,000: 6959, 14,092 12 7 669 704
7 | Lancashire - do. do. e | s  Lyon & Co. . 24,01,500 |. 645 15,505 0 0O 794 775
8 | Liverpool and London and Globe Insurance Company..| ,,  Ritchie Steuart & Co. ... '23,90,300 14149 0 8 822 707
9 | London Assurance Corporation e U R Ewart Latham & Co. ... 16,20,700 5 110 8289 0 0 500 500
10 [ London and Lancashire Fire Insurance Company .| ,,  Volkart Brothers 36,10,760 6 3 4 22,416 0 0 . 852 1,000
11 | Manchester Fire Assurance Company ... o] 5  Gaddum & Co. - 10,08,500 8.1 4 8152 0 0 500 500
‘,:2 { North British and Mercantile Fire Insurance Com-| ., Ewart Latham & Co. , ... 38,86,200 6 4 9 24470 0 0 1,000 ;1,000
i pany. . ‘ oo ' ' ' ‘
i Nprthern Assurance Company - 2 Framji Sands & Co, 23,483,782 | 4 @ 56 annas 14,410 0 O + 848 720
: Lo ‘ . per Ras. 100. t .
Royal Exchange Fire Insurance Company N Remington & Company... 5,64,000 Various. 3,670 0 0 500 500
& | Samarang Sea and Fire Insurance Company . »  Volkart Brothers | 14,583,000 315 3 5744 0 0 500 500
g Transa.tla.ntm Fire Insura,qce Company ... S Do. 48,18,960 4 1 4 19677 0 of 783 983
< %ﬂp Fu-ef (\))\;"3(1:9 London Fire Insurance Company ... ,, Peel Cassels & Co. " 18,33,800 782 14,340 0 O 500 717 !
s Nﬂé‘f" 1°n d:Iefl.F“e Tnsarance Company «.| Mr. J. Gordon 59,97,937 627 37,607 0 -0 1,000 1,000
] etherla ndia Sea and Fire Insurance Company.| Messrs. Lang Moir & Co. 17,90,375 |2 ans. to 24 ans.| 11,314 7 2 500 565
. per cent., !

“«
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'| Lion Fire Insurance
‘Hanseatic Fire Insurance Company

Second Colonial Sea and Fire Insurance Company...
. '

Hamburg-Magdeburg Fire Insurance Company ...
Java Fire Insurance Company L e
Lubeck Fire Insurance Company s
Caledonian Fire Insurance Company
DeOsterling Fire Insurance Company ...
North German do. . do. .. B
Norwich Union do. do. ...
Clolonial Insurance Compary of New Zealand e
Fire Insurance Association, Bombay ...

e

Iy

‘Prussien National Fire Insurance Company in

Stettin. .
Insulinde Fire Inisurance Compeny ... .
New Zealand Insurance Company
London and Provincial Fire Insurance Company ...
Queen Insurance Company... v T
Pheenix Fire Insurance Company of London Fire)
Insurance Company.
Royel Insurance Company ...
ompany

LzConfiance ' do. do. e
Scottish Imperial Insurance Company ...
London Statfordshire Fire Instrance Company

t»

t24
»
E
22
2
»
»
2”2
»
22

»”
2

22

»

2
»

29,

»
»
»

Do. .

Glade & Co. ...
Do.
Volkart Brothers

C. Macdonald & Co.

Glade & Co. ...
Yolkart Brothers

W.& A. Qra.ha.m & Co, ..

. Do. e

.Do.
C. Madonald & Co.

-Volkart Brothers
Lang Moir & Co, *

Lyon & Co. ...

Killick Nixon & Co.
John Campbell & Co.

Thomas D. Moore & Co. ..

F. Fisher & Co.

Sigg Sulzer & Co.
Do

Finlay Muir & Co.

F. PFisher & Co.

(1Y

.- 25,44.773

27,14,000
18,55,000
14,89,750

5,40,950
16,30,000
98,82,680
17,30,000

555,000
14,10,000

3,65,500

12,98,825
9,42,500

2,44,000
58,29,800
16,63,100

28,04,600

i 63,500 |
...| Discontinued.

Do. .
Do.
Do.

8,27,41,531

@ 2 ans. to 24
ans. per cent.
449

2 ans. to 24 ans.
per cent;
548
671

.

18,608 11 11 636 930
12,184 0 0{- 580 609
6,715 0 0 .500 500
4546 0 0 500 500
8,141 12 0 500 500
5640 U 0 507 500
9,720 0 0 500 500
11,029 6 0 700 551
2936 8 6 ‘500 500
. 7,507 14 0 500 500
983 2 0 500 500
4346 0 0 , 500 * 500
5848 0 5 500 500
1,336 15 0 500
39,117 15 4 1,000 1,000
12,004 00 600 1,000
26,787 0 0 1,000 1,000
655 2 1 e 1,000
[TTTTYS 500 1Y) )

..... . 500 .

o res b44- e

500 .
510997 0 1 25,60




* No. 13917 orF 1J883;84.»»

Tge MUNICIPAL COMMISSIONER
. ror THE CITY oF BOMBAY,

To * . ‘ -
Tee SECRETARY 10 GOVERNMENT,
GENERAL DEPARTMENT.

" Municipal-Commissioner’s Ofice,
Bombay, 31st March 1884,

Sig, .

In continuation of my letter No. 11150, dated 23rd January,I have the honour
to remark, with reference to the propriety of levying a general rate for the main-
tenance of an efficient Fire Brigade in lieu of the Bresent gontr}butlon from Fire
Insurance Companies, that the protection.of the city from fire is one of the pur-
poses for which the consolidated raté is levied {see Sections 69 and 187 of the
Municipal Act), so that any further general rate would in fact be tantamount to
an increase in the consolidated rate which can at the pleasure of the Corporation
be made at the present moment. .

9. This consideration, viz. that all immoveable property how is taxable for
the maintenance of a Fire Brigade makes it doubtful to my mind whether a further
special tax on insured property (and this I apprehend is what'the contribution from
Tire Insurance Companies amounts to) is defensible in principle unless it is quali-
fied by a provision'that in case of a fire uninsured property shall be liable to pay
for services rendered, whereas insured property\sflall in respect of the contribution~
made by the Insurance Company be exempt from liability to such payment. For
the well-being of the city, and 1 may add, for the benefit of the. Municipal Fund
(for insurance must tend to'prevent a-diminution in the rateable value of property),
it is desirable tq encourage as far as possible the habit of insuring against fire
which, comparatively speaking, has hitherto made little way in Bombay. In fact

the impost as at present ‘constituted presents the appearance of a tax upon
improvements. ) .

8. When the question of proposing amendments to the sections relating to

g <t‘ \122 40128 of th this subject was, before the Town Council, I.sug‘gested

M u;‘.’c;;:f dop 0 A% O e that a new section, somewhat to the following effect,
. ' might beinserted after Section 124 :— . -

“ Whenever on the occasion of any fire, service shall be rendered by the Fire Brigade
to the property on which such fire oécurs or to any adjoiming or neighbouring property, the
owner of every property to which service shall be o0 rendered, shall, if the property is not
insured ab the time of such fire, pay to the Corporation such sum in respect of the service
rendered to his property, as the Commissioner may in each gase fix, subject to such maximum
limit of charge as the Town Council may from time to time determine.”} . -

This proposal, which is doubtless open to objections, did not meet with the
approval of the Town Council. It was framed with a view of putting uninsured _
property upon an equal footing with”insured property in meeting its share of
public expenditure on account of fires. I am in-

*ﬁt’;ﬁhgi';e” i ggﬁ‘fﬂe’ formed that in many towns* in the United King-
§alf01?d. "~ | Belfast. dom the local authorities have the power by statute

. : ~ of requiring payment for the services of -the Fire
Brigade from the owners of properties where fires occur, and that in Liverpool

and Man_chester the Insurance Companies have for the convenience of their clients
voluntarily entered into a composition with the local authorities by which in
consideration of an annual payment no charge is made for the services of the Fire
Brigade to a property which has been insured. Another way of putting both
classes of property on an equal footing would be by levying on the uninsured
property a special rate equal to'the rate which the insured property pays through
the Companies, . ) . S

.4 When I say that as far as a General Rate for Fire Preventive purposes
is conce'rned such a rate is already covere 'by the Consolidated Rate, I refer
_ only to immoveable property and eXCl‘M?om consideration machinery, which is
not rateable under the Municipal Act”  But machinery and various -kinds of

'l



moveable property equally néed prote@-’ﬁfon from fire, Biter

stand that of the total property now insured in Bombd the:

class. If any system can be devised for imposing a special Tate on property osun.
class which is not insured, or on all prop~ty of this class, abandoning the present
contribution from the Con%)a.nies, therewill be no objection on equitable grounds,
but there will be great difficulties in assessing the rate. As things at present
stand, it may be said that while insured immoveable property pays twice over
and insured moveable property and machinery pays once, uninsured moveable
- property and machinery does not pay at all.

. 5. Apart from the general question as'to the equity or propriety of exact-

ing any contribution from the ¥ire Insurance Companies, three objections have
been urged against the system in force under the present Municipal Act. These
are—'

(1) that the total sum levied is out of all proportion to the sum which the -
Companies may fairly be expected to pay, having regard to the annual
expenditure by .the Municipality on measures for the protection of pro-
perty against fires ; -

(2) that the minimum contribution prescribed by the Act entails in certain
cases considerable hardship ; -

(3) that the method of fixing the contribution should not be left to the
Town Council, but should be specifically determined in the Act itself,

6. With regard to the first point it has been contended that-the Insurance
Companies were paying the whole or very nearly the whole of the cost annually
incurred by the Municipality on account'of fire preventive measures : buf against
this contention I must observe that the particular section of the Municipal Bud-
get headed “ Fire Brigade,” which seemed to justify it, did not comprise any«
thing like all the expenditure in connection with fires, and also that during the
- last two or three years the budget provision under this head has been very con-
siderably increased. For further particulars on this subject I will ask a reference
to my letter to -Government in the Financial Department, No. 13530, dated
March 7th, 1888, A. great portion of the ‘Increased budget provision is on
account of new water mains, on the express recommendation of a committee
.appointed to consider the best means for extinguishing fires. Objection may be
taken to the insertion of the capital outlay on this account instead of inerely
interest and renewal charges, but this is a matter of nomoment if, as is intended,
an equally large expenditure is incurred every year on other improvements with the
same object in the order of their respective importance. For the present, at any
rate, it1s far more important in the interésts 'of the Fire Assurance Associations
themselves to improve the supply and distribution of water than to spend large
sums on fire brigade establishment, but the provision of additional fire engines
and stations has not been neglected. As a safeguard against the possibility of
the expenditure in future years being limited to the amount of the Fire Insurance
Tax, the Town Council have approved of a draft amendment to the Act already
submitted by me to Government which contains a proviso_to the effect that the
aggregate amount of the payments to be made annually by insurance companies
shall not exceed one-third of the budget allotment on account of fires.

7. The second objection, viz. that which relates to the minimum fixed by
the Act, is in my opinion undoubtedly a good one. It seems an intolerable hard-
ship that a company which is just starting business should have to pay Rs. 500
even though the earnings may be far below that sum. Accordingly in the draft
amendments to the Act all allusion to a minimum has been omitted. On the
other hand the maximuni has been increased to Rs.-1,500.

8. As to the third point, I do not see why the Act itself should not pre-
Taking Rs. 5,20,000 as the total scribe the way in which the amount payable is to
remia earned, and assuming that be determined whether there be a maximum and
1th of this som is on account-of in- minimum limit or no. If the percentage method
i“ﬁ:}icealf:a ;mmzvsag: B%;‘;};M;y of determining the amount be adhered to, I think
means of the Zo:?soyhdated rate, thye that o g(.md reason can be Sh.own for m":k§ng a
balanceliable to contribution would  provision either as regards maximum or minimum
be Rs. 3,90,000, which at the pre- and the amount of rate might be fixed by the
;?ntfgtseod 5 per cent. would yield - legislature once for all, the rate to be applied as at
o 19,300, present to premia earned. Under these circum-
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+ * sturns would still ve necessary. The only way in which
o { st usophen. With would be by imposing a fixed sum as license-tax on

- Yire Insurance Companies instead of the, present percéntage_ payments ;‘but ,
:;:llliis lilf"e:;h: iggregate an?ount were to be at all gqual to that yvhlch 18 now realized,’
wou’ld be as great,ahardship to Companies doing a small business as the minimum

provision of the existing Act.

9. _I propose with the permission of Government to forward a copy of this
letter to the Bombay Association of Fire Insurance Agents, with whom I pre-
viously had some communication on ‘tﬁe several points herein touched upon.

I have the honour to be,
Sir,
. Your most obedient Servant,
E. C. K. OLLIVANT,

Municipal Commissioner.

én Bomb ay.

Fire Insurance Companies.: Memoriol from the Agents of the
o No. 1341.

) GENERAL DEPARTMENT.

Bombay Castle, 25th April 1884.

Memorial from the Agents of Fire Insurance Companies carrying on business in Bombay,
dated 5th April 1881—Praying that measures may be taken to have the provisions of
Ags IIL of 1872 and IV.of 1878 amended as regards the tax leviable on Insurance
Offices. .

Letter from the Municipal Commissioner for the City of Bombay, No. 31150, dated 23rd
January 1884--Furnishing the information called for in Government latter No. 1297,
dated 23rd April 1881; and requesting, with regard to the guestion of the cost of the
fire brigade and the levy of a general rate for its maintenance that he may be allowed
to report in a separate letber which will be submitted in the course of a few days.

Lettor from the Municipal Commissioner for the City of Bombay, No. 18917, dated 81st
March 1884—Submitting the report promised, in ‘his letter No, 11150, dated 23rd
January 1884, regarding the cost of the fire brigade and the lovy of a general rate for
its maintenance ; reporting in defail upon the memorial of the Agents of the European
Fire Insurance (mepanies ; and proposing to forward a copy of his letter to the Bom-
bay Association of Fire Insurance Agents with whom he previously had some commau-
nication on the several points herein touched upon.

Momorandim from the Munieipal Commissioner, No. 479, dated 17th April 1884.

ResorurioN.—The Municipal Commissioner should be permitted to communi-
cate a copy of hisletter to the Bombay Association of Fire Insurance Agents and
rzquésted to submit to Government their views, if received, with his own remarks
thereon. s

W. P. SYMONDS,
Acting Under Secretary to Government,
To , : .
The Municipal Commissioner for the City of Bombay.

No. 924 or 1884-85..
From ) ’
Tar MUNICIPAL COMMISSIONER ror TrE CITY.or BOMBAY,
To ' )
+  Tee SECRETARY, - .
Bombay Association of Fire Insurance Agents.
Municipal Commissioner’s Office, -
Bombay, 28th April 1884.
Sz, . \ ’ T . , .
nf With the permission of Government-I have the honour to forward, for the
-information of your Committee, a copy of my letter No. 13917, dated 31st March
1884, to the Secretary to Government, General Department.
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“In the eventof yohr favouring me' with aliy further
‘subject of my letter, I have been directed to submit the.
'remarks thereon, I shall-be happy to meet youtr Commi.

I have the honour {0 be,
Sir,
Your most obedient Servant,

E. C. K. OLLIVANT,
Municipal Commjssioner.

From .
BOMBAY ASSOCIATIOZ/ OF Fi\ " INSURANCE AGENTS,
To
E. C. K. OLLIVANT, Esquirk,
Municipal Commissioner,
Bombay.
Bombay, 12th June 1884.
S,

I have to thank you for your letter of the 28th April last covering copy of
your letter to the Government, No. 13917 of 1883-84 and dated 31st March, on
the’subject of the Municipal rate levied on Fire Insurance Offices, with special
reference to its treatment in the new Municipal Act shortly to be brought before:
the Legislative Council. /

2. Both letters have had the eareful consideration of my Committee and
have also been submitted to two General Meetings of the Association.

3. In reply I have been instructed to thank you for the careful attention
which you have evidently given to the views of the Association. These were
very fully put before you in-a letter, before you went to England last year, dated
21st Fébruary 1883, and were also contained in copies of memorials which had
more, than once in previous years been. sent direct to the Government, urging the
abolition of the tax and the Committee do not think that they can noew add any-
thing to the facts and arguments then brought forward to shew the injustice and
impolicy of the tax, They might only add, however, that they have ascertained
that neither in Calcutta nor in Madras is any such tax levied on the Companies..

4. At the meetings held to consider your letter, the opinions of the mem-
bers were that of high approval generally of the views expressed in your letter to
Government in paragraphs 1 to 5; and what you state in paragraph 2, “that a spe-
cial tax on insured property (which is what the tax on the Insured. Offices really
amounts to) is only defensible in principle, when in case of fire uninsured proper-
ty shall be liable to pay for services rendered,” is entirely concurred in by the
Association, and it seems to them to grant the justice of .the whole case put for-
ward by them for exemption from any special rate. They 'agree with you also,
however, that the plan of charging for services rendered would not be found easily
workable in practice. The other plan referred toin the last sentence of your
paragraph No. 3, “ Another way of putting both classes of property on an equal
footing, would be by charging on the uninsured property a special rate equal to
the rate which the insured properties pay through the Company,” was also fully
discussed by the Association. It was found tobe the almost unanimous opinion,
however, that this plan, thongh theoretically a fair one, was merely adding unneces-
sary complications to a simple subject. The Municipal Officers would have
first of all toassess all property, and then grant exceptions to all occupiers op
" owners who could produce Policies of Insurance. Why go through this extra
labour. It.would surely be a much simplér and fairer way of arriving st the
same result to repeal the tax on the Fire Offices anq levy one rate on all im-
moveable property alike, insured and uninsurcd. If in substance it is decided to

B 752—30 - )
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insured property through the Companieé, why keej

/0 insul ; : H
..me result can be obtained.in a much more simple andd

5" inio a consideration of the matter contained in the ‘la‘tte‘r part of your
letter to Government, the Committee do not at present enter. -The whole prin-
ciple of the fax they must most strongly and determinedly protest against, Any
modification ot reduction leaves the impolicy z_md ;n_]ustilce of the impost

untouched. ) ‘ .
6. The Association desire me to thank you for your courtesy in offering -

again to meet them, and discuss the subject ; but if you can agree with them in
ressing the above views on the attention of the Legislature, any further action °

in the meantime does nat seem necessary.
I remain,
Sir,
Yours obediently,
DAVID WATSON,
Secretary.

No. 5428 or 1885-86.

Municipal Commissionér's Office,
Bombay, 27th szly 1885.

Forwarded to the Secretary to Government, General Department, with refer~
ence to Government Resolution No. 1341, dated 25th April 1884, General Depart-

ment, i .
The Municipal Commissioner has nothing to add to the observations con-

tained in his letters No. 11150 and 13917, dated 23rd January 1884 and 31st

March 1884 respectively. . ]
E. C. K. OLLIVANT,

Municipal Commissioner.

BOMBAY ; PRINTED AT THE GOVERNMENT CENTRAL PRES®S, !



	062751_0001
	062751_0003
	062751_0005
	062751_0007
	062751_0008
	062751_0009
	062751_0010
	062751_0011
	062751_0012
	062751_0013
	062751_0014
	062751_0015
	062751_0016
	062751_0017
	062751_0018
	062751_0019
	062751_0020
	062751_0021
	062751_0022
	062751_0023
	062751_0024
	062751_0025
	062751_0026
	062751_0027
	062751_0028
	062751_0029
	062751_0030
	062751_0031
	062751_0032
	062751_0033
	062751_0034
	062751_0035
	062751_0036
	062751_0037
	062751_0038
	062751_0039
	062751_0040
	062751_0041
	062751_0042
	062751_0043
	062751_0044
	062751_0045
	062751_0046
	062751_0047
	062751_0048
	062751_0049
	062751_0050
	062751_0051
	062751_0052
	062751_0053
	062751_0054
	062751_0055
	062751_0056
	062751_0057
	062751_0058
	062751_0059
	062751_0060
	062751_0061
	062751_0064
	062751_0065
	062751_0066
	062751_0067
	062751_0068
	062751_0069
	062751_0070
	062751_0071
	062751_0072
	062751_0073
	062751_0074
	062751_0075
	062751_0076
	062751_0077
	062751_0080
	062751_0081
	062751_0082
	062751_0083
	062751_0084
	062751_0085
	062751_0086
	062751_0087
	062751_0088
	062751_0089
	062751_0090
	062751_0091
	062751_0092
	062751_0093
	062751_0094
	062751_0095
	062751_0096
	062751_0097
	062751_0098
	062751_0099
	062751_0100
	062751_0101
	062751_0102
	062751_0103
	062751_0104
	062751_0105
	062751_0106
	062751_0107
	062751_0108
	062751_0109
	062751_0110
	062751_0111
	062751_0112
	062751_0113
	062751_0114
	062751_0115
	062751_0116
	062751_0117
	062751_0118
	062751_0119
	062751_0120
	062751_0121
	062751_0122
	062751_0123
	062751_0124
	062751_0125
	062751_0126
	062751_0127
	062751_0128

